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Mr, Rizicorr, from the Committee on Government Operations,
submitted the following

REPORT

{To accompany S, 2744]

The Committee on Government Operations, to which was referred
‘the bill (S.2744), to reorganize and consolidate certain functions of
the Federal Government in a new Energy Research and Development
Administration and in a new nuclear regulatory commission in order to
promote more efficient management of such functions, having consid-
ered the same, reports favorably thereon with an amendment in the
nature of a substitute and an amended title and recommends that the
bill as amended do pass. B

I. SomMary anp Porross

“The Energy Reorganization Act of 1974,” S. 2744, will consolidate
the Federal Government’s fragmented and uncoordinated energy re-
search and development functions and, at the same time, upgrade the
regulation of nuclear power.

To accomplish the first purpose, the act establishes the Energy Re-
search and Development Administration (ERDA), an independent
agency formed from the transfer of the extensive technical staff and
national laboratories of the Atomic Energy Commission (AEC), and
of certain research and development programs from the Department
of Interior and the National gcience Foundation. It will be headed
by a single Administrator, appointed by the President with the advice
and consent of the Senate, who will exercise broad functions to explore
and develop all possible sources of energy. The primary mission of
ERDA is to develop the energy technologies which are necessary to
give the Nation the capability to attain energy self-sufficiency by as
early as 1984. There are provisions to safeguard against unwarranted
priority being given to any single energy technology. The organization

(1)
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is structured to include major research and development efforts de-
voted ‘exclusively to conserving and to ensuring the safety and en-
vironmental quality of new energy sources. )

To accomplish the second purpose, the act establishes the Nuclear
Safety and Licensing Commuission (NSLC), an independent regula-
tory commission which is based upon the Regulatory Division of the
AEC but with a revised internal organization to promote well-
balanced and closely supervised regulation of the burgeoning nuclear
¥ower industry. The Commission will take the AEC’s present form of

our members and a chairman, but Senate confirmation of NSLC
Commissioners is required, as is political balance and technical quali-
fications among those nominated who are not now serving on the
Atomic Energy Commission. The mission of the new Commission is
to ensure the safety and the security of the nuclear industry and the
weapons-grade and other radicactive materials used to fuel it.?

The reorganization established by this legislation has the additional
purpose of separating the regulatory functions of the AEC from its
developmenta] and promotional functions—a response to growing
criticism that there is a basic conflict between the AEC’s regulation
of the nuclear power industry and its development and promotion of
new technology for the industry. :

IT1. Backcrounp AND HEearings *

The proposal for creation of a consolidated, independent Energy
Research and Development Administration has evolved from a much
more comprehensive set of reorganization proposals made in early
1971. Over the pagt 3 years, recognition of the importance of creating
energy alternatives for the Nation—and of the role of research and
development in doing so—has grown rapidly, resulting in the present
proposal for consolidation of Federal energy research and develop-
ment programs into an Energy Research and Development Adminis-
tration (ERDA).

This evolution, and the growing emphasis on energy research and
development needs, has been reflected in the many energy messages by
the President in this period, and in the actions of the Congress,

President Nizon’s first reorganization proposal included energy
management as one component of the sweeping proposals he described
in his January 1971 State of the Union Message, in ‘which he urged
‘consolidation of seven major departments into four new ones to be
organized around the Nation’s “major goals.” One of these was to be
an expanded Interior Department, renamed the Department of Nat-
ural Resources {DNR).

t Az nsed here and elzewhere in this report, the terms “weapong-grade” and “potentislly
explogtve” nuclear materlals refer fo reprocessed plutonium and highly enriched uranivm
which ix suitable for fashioning into atomic bombs. Most commercial reactors now use a
low-enriched uranium fuel that is not suitable for manufacture of bombs, They all produce
plutonium as a byproduct, however, which after reprocessing iz potentially explosive and
suitable for bombs. The common use of potentially explosive plutonium in the fue] for
nuaclear power plants is planned to begln in 1977. At present, there are about 1 millian
pounds of plutonium and enriched uranlum authorized in the licensed sector, about half of it
of weapons grade. Plutoninm, in addition to its potential explosiveness, is one of the most
toxic substances known to man, One thirty-millionth of an ounce, less than a pollen grain,
will cause cancer if inhaled or swallowed.

*This section prepared with assistance from Warren H. Donnelly, Senfor Specialist, and

Susan R. Abbasi, Analyst, ¥nvironmental Poliey Divislon, Library of Congress.
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. On March 25, 1971, the President sent a message to Congress detail-
ing this proposal, accompanied by drafts of four legislative bills to
establish the four new departments. This proposal had its origin in the
recommendations of the President’s Advisory Council on Executive
Orgamza@on, better known as the Ash Council. :
The DNR would have had five administrations, of which one was to
have been the Energy and Minerals Resources Administration
(EMRA). In his March 25, 1971, message to Congress, the President
described the scattered responsibilities in the many subject areas
covered in the proposal, and said: *

® * * the diffusion of respoﬁsibilit makes it extremel
difficult to launch a coordinated attack :gn complex problems.):

We cannot afford to continue in this manner. The chal-
lenges in the natural resource field have become too pressing.
Some forecasts say that we will double our usage of energy in
the next 10 years, of water in the next 18 years, and of metals
in the next 22 years. In fact, it is predicted that the United
States will use more energy and more critical resources in
the remaining years of this century than in all of our history .
up until now, Government must perform at its very best if it is
to help the Nation meet these challenges.? :

As justification for the new DNR, the memo noted that energy pro-
grams were scattered, with each program concentrated on a single
source of energy. There was “no single agency charged with formulat-
Ing and implementing a unified policy and approach to assure effec-
tive energy resources utilization and conservation, and at the same
Elme, to meet future energy requirements. . .” The memo also said :

The grouping together of natural resources programs with broad
common purposes and the establishment of a coordinated natural re-
sources management policy through the Department of Natural Re-
sources will eliminate many of these problems, or enable the resolution
of %}ﬁem'wlt?m one department.”

us, in this early reorganization attempt, energy research and de-
; eéggg:?goﬁvgs included in a far vaster undertaking, and did not play

On April 1, 1971, the administration’s proposal to establish the DNR

- 'was introduced as S. 1431. Hearings on the over-all reorganization

proposal and on DNR were held by thi i 1
Al&%;’:stIOf t{xa.t o y this committee in May, J une, and
Chis legislation was not reported to the Senate by th i
received no fugther action inI:;he 92d Congress. y Ehe committee and
s %n April 1973, a message from President Nixon mentioned for the
rst time the importance of a comprehensive research and develop-
me'II% stlgateggf fog both the short- and long-term. ‘
. +he Fresident’s message referred to reorganizatio -
ing more effectively With%nergy problems. : 7 05 8 ke to deal

If we are to meet the ener
0 Iy h gy challenge, the current frag-
mented organization of energy-related activities in the execg—
tive branch of the Government must be overhayled.?

B S ——

! Papers relating to the President’ ’
¢ s Departmental Reor :
cainpilation. U.8. éovemment Printing Office, Washington,ggg?tléi‘):rcll?gg%?ﬁ. % Feference

. D 12
s Tvid. b, 28,
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Several minor organizational changes were mentioned within the
Department of the Interior, and the President described his intention
to again propose a general reorganization in which the Department of
Energy and Natural Resources (DENR) would be established by ex-
panding functions of the Interior Department. :

The Energy Research and Development Administration (ERDA)
was first proposed on June 29, 1973, as part of a general administra-
tion reorganization proposal for energy affairs and natural resources.
The President presented another energy message at this time in which
he established an advisory umit, the Energy Policy Office (EPO)
within the Office of the President. He also proposed the establishment
of three entities drawn from the present organizational structure:

The Department of Energy and Natural Resources, which ex-
cept for its handling of energy was nearly identical to the old
DNR proposal, and was to be based on an expanded Interior
Department; '

An Energy Research and Development Administration based on
R. & D. and other operating programs in the Atomic Energy Com-
mission, with most other major non-nuclear energy R. & D. trans-
ferred to it from Interior; and

- A Nuclear Energy Commission (NEC) which would be headed

by five commissioners and which would exercise the licensing and
- regulatory functions of the AEC.

In this energy message, the President also outlined a $10 billion,
j-year energy research and development program. Legislative bills
S. 2135 and H.R. 9090 were introduced soon afterward to accomplish
the proposed reorganization. The differences between the 1971 and
1978 proposals lie gﬁmost entirely in the energy area, and center largely
on the role of research and development. ‘

In 1971, during hearings by this committee on the DNR, Interior
Secretary Rogers C. Morton had this to say about the R. & D. re-
sléo%sli\})li%ities of the Energy and Mineral Resources Administration
) :

This Administration will have responsibility for a broad
range of research and development activities, including those
that relate to coal, petroleum, and natural gas, oil shale, nu-
clear ener%y, urban refuse, health and safety, metallurgy,
mining and underground power transmission, among others.
A consolidated approach to these various forms seems abso-
lutely necessary to abate the present crisis, and to provide a
planning focus for our future energy needs.* ,

In 1973, this concern for a unified response to energy R. & D. needs
had moved to the forefront in reorganization efforts. One of the most
important changes which occurred in the 1973 proposal was the in-
tegration with one unit—the ERDA-—of nuclear and nonnuclear re-
search, which was not the case in the 1971 proposal. The proposed
ERDA would also be an independent agency, reporting directly to the
President, not through a Secretary.

A significant difference between the two proposals is the relationship
between the proposed new units and the Atomic Energy Commission
(AEQC). In 1971 it was proposed that policy and funding for the AEC

+U.8, Congress. Senate. V{'Jommittee an Government Operations. Establish a Department
i))f Natural Resources. Hearings on 8. 1431, U.8. Government Frinting Office, Washington,
.C., p. 1079. :
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R. & D. be transferred to DNR; but the AEC was to be otherwise un-
changed, and would retain its operating functions and identity. In
contrast, in the 1973 proposals, the AEC would be merged into the
proposed ERDA, and would lose its separate identity. Added to this
would be transfers to it of most major Federal nonnuclear R. & D.,

largely from the Interior Department. The licensing and regulatory

functions of the AEC would be separated in the 1973 proposal from
the R. & D. functions, to form a new nuclear regulatory commission.

These differences result from the evolution in thinking about the
importance of energy research and development, the decision to give
it a central role, and the effort to make optimum use of the already
existing AEC facilities and capacity. ‘

Hearings were held by this committee on 8. 2135, the DENR
ERDA/NEC proposal, on July 31, Augiust 1, and September 13, 1973.
The following witnesses were heard :

July 31, 1973: Roy L. Ash, Director, Office of Management and
Budget ; John A. Love, Director of Energy Policy Office, Execu-
tive Office of the President; and John C, Whittaker, Under Sec-
retary, Department of the Interior.

August 1, 1973: Dixy Lee Ray, Chairman, Atomic Energy
Commission, accompanied by Commissioner Doub and staff; Dr.
Robert White, Administrator, National Oceanic and Atmospheric
Administration, accompanied by Karl Bakke, Acting General
Counsel, Department of Commerce ; Charles R. Ford, Chief, Civil
Functions, Department of the Army, accompanied by J. Phil
Campbell, Under Secretary, Department of Agriculture.

September 18, 1973: Donald B. Craft, vice president, Wyatt
Inc., New Haven, Conn., accompanied by Robert E. DeBlois,
DeBlois Oil Co., Rhode Island ; John A. Kaneb, president, North-
east Petroleum Industry, Inc., Boston, Mass., accompanied by
John G. Buckley, vice president; John A. Love, Director, Energy
Policy Office, Executive Office of the President ; Charles DiBona,
Deputy Director.

In the months following the introduction of the DENR/ERDA/
NEC legislation, the energy shortage worsened rapidly; the President
addressed himself to the energy crisis on many oceasions, frequently
referring to the importance of energy reorganization. Finally, on No-
vember 7, 1973, he requested in a national television address on ener
that separate consideration be given to the ERDA/NEC proposal, .
in order to speed passage by avolding the controversial aspects of the
DENR reorganization. In referring to the need for national energy
self-sufficiency, President Nixon 3ai§ :

We must also have a unified commitment to that goal, We
must have unified direction of the effort to accomplish it.
Because of the urgent need for an organization that would
provide focused leadership for this effort, I am asking the
Congress to consider my proposal for an Energy Research
and Development Administration separate from any other
organizational initiatives, and to enact this legislation in the
present session of the Congress,

. 'Thus, in this request, the President linked national self-sufficiency
In energy directly to the need for an independent energy R. & D.
administration. '
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Shortly thereafter, S. 2744 and H.R. 11510 were introduced at the
request of the administration to provide separate consideration of
" ERDA and a new nuclear regulatory commission. This committee held
hearings on this proposal on December 4, 5, and 10, 1973 ; February 26
?lnd (%7, and March 12 and 13, 1974. The following witnesses were

eard:
ERDA WITNESSES

December 4, 1973: Roy L. Ash, Director, Office of Management
and Budget; br. Dixy Iee Ray, Chairman, AEC; W. O. Doub,
Commissioner, AEC; John Sawhill, Associate Director, OMB;
Frank Zarb, Assistant Director, OMB ; Charles Bingman, Deputy
Assistant Director, OMB; Charles A. Robinson, Jr., corporate
counsel, National Rural Electric Cooperative Association ; Joseph
S. Ives, environmental scientist; Bradley Cook, staff engineer,
Rural Electric Cooperative Association; Alvin Weinberg, direc-
tor, Oak Ridge National Laboratory ; Professor Peter Auer, Cor-
nell University. ’

December 5,1974: 8. David Freeman, Ford Foundation, Energy
Policy Project (accompanied by Frederick Weinhold); Hon.
Marlowe W. Cook, Senator from Kentucky; John W. Simpson,
president, Power Systems Co. of Westinghouse; John Partridge,
chairman of the board and chief executive officer, Columbia Gas
Systems' Inc., Wilmington, Del.; Jack H. Bridges, director of
National Energy programs, Center for Strategic and International
Studies, Georgetown University, consultant to the Joint Commit-
tee on Atomic Energy; Carl E. Bagge, president, National Coal
Association. S

December 10, 1973: James T. Ramey, former Commissioner of
AEC; Daniel T. Ford, Union of Concerned Scientists; Marec
Messing, Environmental Policy Study; Jefirey Knight, Friends
of the Earth; Charles Bering, Environmental Action.

DENR AND ERDA WITNESSES |

February 26, 1974: Roy L. Ash, Director, Office of Management
and Budget ; William Simon, Deputy Secretary of the Treasury.

February 27,1974 : S, David Freeman, Ford foundation Energy
Policy Project; Joseph Fisher, president, Resources for the Fu-
t%re; Arthur Maass, Professor of Government, Harvard Univer-
sity. : '

. March 12, 1974: Dr. Theodore B. Taylor, president, Interna-
tional Research and Technology Corporation; Dr. Ralph Lapp,

- huclear and environmental consultant; Dr. Edward Radford,
professor, Johns Hopkins University; Samuel Love, president,
Environmental Action; Steven Ebbin, George Washington Uni-
versity program of policy sciences; Harold Green, professor,
George Washington University; Anthony Roisman, attorney;
George Freeman, attorney. , '

March 13, 1974: Senator Frank E. Moss, Utah; Donald R.
Cotter, Assistant to the Secretary of Defense; . B. Giller, assist-
ant general manager, AEC, for National Security. AEC Panel:
Dr. Dixy Lee Ray, Chairman, Atomic Ener, Commission ; Wil-
liam A. Anders, Commissioner, AEC; William O. Doub, Com-
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missioner, AEC; Dr. Norman C. Rasmussen, AEC Safety Study
Consultant; Dr. William R. Stratton, Chairman, Advisory Com-
mittee on Reactor Safeguards, AEC; L. Manning Muntzing,
Director of Regulation, AEC. ‘

All of the administration witnesses supported the separate consid-
eration of S. 2744. They stressed the need to move without delay in
establishing the organizational structure for implementing the Presi-
dent’s $10 billion, 5-year energy research and development program to
help meet the energy emergency. They expressed concern that continu-
ing to tie it to the more complex, more controversial DENR proposal
could delay the establishment of all three organizations indefinitely.

The committee accepted this course without abandoning the DENR
concept. The bill, as reported, containg provisions requiring the Presi-
dent to resubmit a comprehensive energy and natural resources re-
organization proposal, and establishing a Cabinet-level Inter%gency
Energy Resources Advisory Committee to help coordinate affected
agency activities in the interim. g

Other witnesses were generally favorable to S. 2744, although rep-
resentatives of environmental and citizen intervenor groups expressed
deep concerns regarding the possibility of a pro-nuclear bias in ERDA.
These groups also stressed the importance of adequate regulatory
power 1In the new nuclear regulatory commission. The committee re-
called AEC Chairman Dixy Lee Ray and other AEC representatives
on March 13 to respond to these concerns, ,

The committee amendments to ensure against an unwarranted prior-
ity being given to any energy technology in ERDA, and to strengthen.
safety, safeguards, research and informational access—including tech-
nical assistance to intervenors—in the new Nuclear Safety and Licens-
ing Commission (NSLC), were responsive to suggestions made from
both sides in this exchange of views.

I1I. Commrrree AcTION

The Subcommittee on Reorganization, Research, and International
Organizations marked up S. 2744 in public session on April 9, 1974,
and ordered it reported with amendments to the full Government Op-
erations Committee. The vote was 5-0. Those present and voting were:
Senators Ribicoff, Javits, Jackson, Percy, and Brock.

The Government Operations Committee marked up S. 2744 in pub-
lic session on May 29, 1974, and reported it, as amended, to the Senate,
accompanied by this report, with a recomnmendation that it be ap-
proved. The roll-call vote was 10 to 0. : i '

Those voting: Senators Muskie, Ribicoff, Metcalf, Chiles, Nunn,
Huddleston, Percy, Javits, Ervin, and (proxy) Jackson.

IV. Magor DirrereNces BETweeN S. 2744 as INTRODUCED aND S. 2744
As REerorTED

ERDA

1. Qualifications for key officers

As introduced : No provision. . ,
 As reported : Requires Administrator and Deputy Administrator to
be specially qualified to manage a full range of energy R. & D. pro-
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grams; Assistant Administrators must be specially qualified to manage

the energy technology area to which they are appointed. Administrator
may nogﬁe appointed within 5 years of release from active military
duty as a commissioned officer.

2. Unawarranted energy priority

As introduced : No provision.

As reported : States congressional intent that no energy technology
be given an unwarranted priority.
3. Non-nuclear B. & D. policy

As introduced : No provision. v

As reported : Makes Administrator responsible for programs author-
ized under a non-nuclear research and development policy enacted by
Congress. In the absence of such a policy, each nondefense Assistant
Administrator receives minimum funding of 7 percent of total ERDA
funding, excluding funds for defense programs at ERDA.

4. Conservation

As introduced. Established an Assistant Administrator for En-
vironment, Safety and Conservation.
~ As reported: listablishes a separate Assistant Administrator for
Conservation in addition to one for Environment and Safety.

&. Transfer from EPA :

As introduced : Required the transfer from EPA to ERDA of fune-
tions relating to development of alternative automotive power systems
and of technologies for emission controls on stationary sources.

As reported : Strikes the transfer and provides for cooperation be-
tween the two agencies to prevent.duplication stemming from EPA’s
regulatory functions and ERDA’s development and ge
funetions in these two R. & D. areas.

6. Energy agency coordination

As introduced : No provision. :

As reported : Establishes a Cabinet-level Interagency Energy Re-
sources Committee in the Executive Office of the President to assist
the Council on Energy Policy to coordinate the operations of ERDA,
the Federal Energy Administration, the Department of the Interior
and other Federal agencies pending congressional enactment of a long-
term reorganization measure involving the principal energy agencies.
The President is required to submit his recommendations for such a
long-term reorganization by the end of 1975,

7. Energy Policy Council ,

As introduced : No provision. ‘

As reported: Estarl))lishes a permanent three-member Council on
Energy Policy in the Executive Office of the President to establish a
comprehensive national energy policy, to coordinate all Federal energy
activities on a long-range basis, and to submit a comprehensive energy
plan, including research and development activities.

NSLC
1. Commission ,
As introduced : Designated present members of the AEC as members

of the new nuclear regulatory commission without the need for Senate.

confirmation of present AEC commissioners.

monstration
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As reported : Requires appointment and confirmation of all mem-
bers of a newly established Nuclear Safety and Licensing Commission,
and requires political balance and technical qualifications for NSLC
members who are not presently AEC Commissioners,

2. Organization

As introduced : Retained present organization of the AEC regula-
tory side in which a single Director supervises, and reports to the
Commission on, all licensing and other regulatory activities.

As reported : Provides for three coequal Directors, each with direct
and independent access to the Commission, and each responsible for
separate operations relating to nuclear reactor safety, nuclear mate-
rials security and nuclear safety research. ‘

3. Licensing v .

As introduced: Extended Commission licensing authority to in-
clude (1) future demonstration reactors operated by ERDA as part
of an electric utility system and (2) future facilities for disposing of
commercial high-level radioactive wastes. - : :
© As reported: Further extends NSLC licensing authority to cover
any ERDA demonstration reactors and any long-term, high-level
radioactive waste disposal facilities, except those in existence when the
act takes effect. g ‘

4. Research o ; : '

As introduced : Provided for cooperation by ERDA in setting pri-
orities for conducting safety research for the Commission in ERDA
facilities. A '

As reported: Establishes an Office of Nuclear Safety Research in
the Commission with its own Director and safety research personnel
who are gnaranteed access to ERDA research facilities. ‘

5. Safequards , »
As introduced.: Retained present ARC system in which functions
for safeguarding nuclear materials and facilities are dispersed with
reactor-safety functions in three separate directorates.
As reported : Establishes a Bureau of Nuclear Materials Security
to pull together all safeguards functions under a separate Director
who reports directly to the Commission.

6. Technical assistance

Asg introduced : No provision. :

As reported: Requires Commission to provide existing technical
reports to any party to a licensing or rulemaking proceeding, includ-
Ing citizen ntervenor groups, and to respond to good-faith requests
for relevant new studies. Appeal of an adverse ruling can be taken
directly to the court of appeals without unduly delaying the Com-
mission proceeding.

- 7. Notification of defects

As introduced : No provision.

As reported : Establishes civil and eriminal penalties for officers and
employees of licensed nuclear firms, or of firms supplying basic com-
ponents to licensed firms or constructing licensed facilities, who fail
to notify the Commission of noncompliance with regulations or of
any potentially hazardous defect.
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8. Reporting abnormal occurrences
As introduced : No provision. .
As reported : Requires the Commission to make quarterly reports to

Congress on full details of abnormal occurrences at licensed nuclear

facilities and to widely disseminate initial information to the public

within 5 days of learning of each abnormal occurrence.

9. Annual Report
As introduced : No provision. ;
As reported: Requires the Commission to file an annual report
which includes the relative benefits, costs and risks of commercial
nuclear power based on an assessment of safety and safeguards
questions. :

V. JUSTIFICATION OF ENERGY RESEARCH AND DEVELOPMENT
: REORCGANIZATION o

. The Nation’s oil imports grew by one-third last year, and we must .

now look to foreign sources of oil to meet 16 percent of our energy
needs. This dilemma can be traced to deficiencies and imbalances In
Federal efforts to develop alternative sources of energy and to make
more efficient use of available resources and supplies.

In the absence of a comprehensive Federal energy research and de-
velopment organization, research and development efforts in the
energy area have lagged behind other government R. & D. A National
Science Foundation survey in October 1973, ranked energy 8th out
of 14 Federal R. & D. categories in terms of total obligations, placing
it behind national security, space, health, transportation and com-
munications, science and technology, natural resources and environ-
ment. S '

By fiscal year 1973, according to figures supplied by the Office of
Management and Budget, Federal funding for energy R. & D. had
reached $642 million