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Mr, Rizicorr, from the Committee on Government Operations,
submitted the following

REPORT

{To accompany S, 2744]

The Committee on Government Operations, to which was referred
‘the bill (S.2744), to reorganize and consolidate certain functions of
the Federal Government in a new Energy Research and Development
Administration and in a new nuclear regulatory commission in order to
promote more efficient management of such functions, having consid-
ered the same, reports favorably thereon with an amendment in the
nature of a substitute and an amended title and recommends that the
bill as amended do pass. B

I. SomMary anp Porross

“The Energy Reorganization Act of 1974,” S. 2744, will consolidate
the Federal Government’s fragmented and uncoordinated energy re-
search and development functions and, at the same time, upgrade the
regulation of nuclear power.

To accomplish the first purpose, the act establishes the Energy Re-
search and Development Administration (ERDA), an independent
agency formed from the transfer of the extensive technical staff and
national laboratories of the Atomic Energy Commission (AEC), and
of certain research and development programs from the Department
of Interior and the National gcience Foundation. It will be headed
by a single Administrator, appointed by the President with the advice
and consent of the Senate, who will exercise broad functions to explore
and develop all possible sources of energy. The primary mission of
ERDA is to develop the energy technologies which are necessary to
give the Nation the capability to attain energy self-sufficiency by as
early as 1984. There are provisions to safeguard against unwarranted
priority being given to any single energy technology. The organization

(1)
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is structured to include major research and development efforts de-
voted ‘exclusively to conserving and to ensuring the safety and en-
vironmental quality of new energy sources. )

To accomplish the second purpose, the act establishes the Nuclear
Safety and Licensing Commuission (NSLC), an independent regula-
tory commission which is based upon the Regulatory Division of the
AEC but with a revised internal organization to promote well-
balanced and closely supervised regulation of the burgeoning nuclear
¥ower industry. The Commission will take the AEC’s present form of

our members and a chairman, but Senate confirmation of NSLC
Commissioners is required, as is political balance and technical quali-
fications among those nominated who are not now serving on the
Atomic Energy Commission. The mission of the new Commission is
to ensure the safety and the security of the nuclear industry and the
weapons-grade and other radicactive materials used to fuel it.?

The reorganization established by this legislation has the additional
purpose of separating the regulatory functions of the AEC from its
developmenta] and promotional functions—a response to growing
criticism that there is a basic conflict between the AEC’s regulation
of the nuclear power industry and its development and promotion of
new technology for the industry. :

IT1. Backcrounp AND HEearings *

The proposal for creation of a consolidated, independent Energy
Research and Development Administration has evolved from a much
more comprehensive set of reorganization proposals made in early
1971. Over the pagt 3 years, recognition of the importance of creating
energy alternatives for the Nation—and of the role of research and
development in doing so—has grown rapidly, resulting in the present
proposal for consolidation of Federal energy research and develop-
ment programs into an Energy Research and Development Adminis-
tration (ERDA).

This evolution, and the growing emphasis on energy research and
development needs, has been reflected in the many energy messages by
the President in this period, and in the actions of the Congress,

President Nizon’s first reorganization proposal included energy
management as one component of the sweeping proposals he described
in his January 1971 State of the Union Message, in ‘which he urged
‘consolidation of seven major departments into four new ones to be
organized around the Nation’s “major goals.” One of these was to be
an expanded Interior Department, renamed the Department of Nat-
ural Resources {DNR).

t Az nsed here and elzewhere in this report, the terms “weapong-grade” and “potentislly
explogtve” nuclear materlals refer fo reprocessed plutonium and highly enriched uranivm
which ix suitable for fashioning into atomic bombs. Most commercial reactors now use a
low-enriched uranium fuel that is not suitable for manufacture of bombs, They all produce
plutonium as a byproduct, however, which after reprocessing iz potentially explosive and
suitable for bombs. The common use of potentially explosive plutonium in the fue] for
nuaclear power plants is planned to begln in 1977. At present, there are about 1 millian
pounds of plutonium and enriched uranlum authorized in the licensed sector, about half of it
of weapons grade. Plutoninm, in addition to its potential explosiveness, is one of the most
toxic substances known to man, One thirty-millionth of an ounce, less than a pollen grain,
will cause cancer if inhaled or swallowed.

*This section prepared with assistance from Warren H. Donnelly, Senfor Specialist, and

Susan R. Abbasi, Analyst, ¥nvironmental Poliey Divislon, Library of Congress.
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. On March 25, 1971, the President sent a message to Congress detail-
ing this proposal, accompanied by drafts of four legislative bills to
establish the four new departments. This proposal had its origin in the
recommendations of the President’s Advisory Council on Executive
Orgamza@on, better known as the Ash Council. :
The DNR would have had five administrations, of which one was to
have been the Energy and Minerals Resources Administration
(EMRA). In his March 25, 1971, message to Congress, the President
described the scattered responsibilities in the many subject areas
covered in the proposal, and said: *

® * * the diffusion of respoﬁsibilit makes it extremel
difficult to launch a coordinated attack :gn complex problems.):

We cannot afford to continue in this manner. The chal-
lenges in the natural resource field have become too pressing.
Some forecasts say that we will double our usage of energy in
the next 10 years, of water in the next 18 years, and of metals
in the next 22 years. In fact, it is predicted that the United
States will use more energy and more critical resources in
the remaining years of this century than in all of our history .
up until now, Government must perform at its very best if it is
to help the Nation meet these challenges.? :

As justification for the new DNR, the memo noted that energy pro-
grams were scattered, with each program concentrated on a single
source of energy. There was “no single agency charged with formulat-
Ing and implementing a unified policy and approach to assure effec-
tive energy resources utilization and conservation, and at the same
Elme, to meet future energy requirements. . .” The memo also said :

The grouping together of natural resources programs with broad
common purposes and the establishment of a coordinated natural re-
sources management policy through the Department of Natural Re-
sources will eliminate many of these problems, or enable the resolution
of %}ﬁem'wlt?m one department.”

us, in this early reorganization attempt, energy research and de-
; eéggg:?goﬁvgs included in a far vaster undertaking, and did not play

On April 1, 1971, the administration’s proposal to establish the DNR

- 'was introduced as S. 1431. Hearings on the over-all reorganization

proposal and on DNR were held by thi i 1
Al&%;’:stIOf t{xa.t o y this committee in May, J une, and
Chis legislation was not reported to the Senate by th i
received no fugther action inI:;he 92d Congress. y Ehe committee and
s %n April 1973, a message from President Nixon mentioned for the
rst time the importance of a comprehensive research and develop-
me'II% stlgateggf fog both the short- and long-term. ‘
. +he Fresident’s message referred to reorganizatio -
ing more effectively With%nergy problems. : 7 05 8 ke to deal

If we are to meet the ener
0 Iy h gy challenge, the current frag-
mented organization of energy-related activities in the execg—
tive branch of the Government must be overhayled.?

B S ——

! Papers relating to the President’ ’
¢ s Departmental Reor :
cainpilation. U.8. éovemment Printing Office, Washington,ggg?tléi‘):rcll?gg%?ﬁ. % Feference

. D 12
s Tvid. b, 28,
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Several minor organizational changes were mentioned within the
Department of the Interior, and the President described his intention
to again propose a general reorganization in which the Department of
Energy and Natural Resources (DENR) would be established by ex-
panding functions of the Interior Department. :

The Energy Research and Development Administration (ERDA)
was first proposed on June 29, 1973, as part of a general administra-
tion reorganization proposal for energy affairs and natural resources.
The President presented another energy message at this time in which
he established an advisory umit, the Energy Policy Office (EPO)
within the Office of the President. He also proposed the establishment
of three entities drawn from the present organizational structure:

The Department of Energy and Natural Resources, which ex-
cept for its handling of energy was nearly identical to the old
DNR proposal, and was to be based on an expanded Interior
Department; '

An Energy Research and Development Administration based on
R. & D. and other operating programs in the Atomic Energy Com-
mission, with most other major non-nuclear energy R. & D. trans-
ferred to it from Interior; and

- A Nuclear Energy Commission (NEC) which would be headed

by five commissioners and which would exercise the licensing and
- regulatory functions of the AEC.

In this energy message, the President also outlined a $10 billion,
j-year energy research and development program. Legislative bills
S. 2135 and H.R. 9090 were introduced soon afterward to accomplish
the proposed reorganization. The differences between the 1971 and
1978 proposals lie gﬁmost entirely in the energy area, and center largely
on the role of research and development. ‘

In 1971, during hearings by this committee on the DNR, Interior
Secretary Rogers C. Morton had this to say about the R. & D. re-
sléo%sli\})li%ities of the Energy and Mineral Resources Administration
) :

This Administration will have responsibility for a broad
range of research and development activities, including those
that relate to coal, petroleum, and natural gas, oil shale, nu-
clear ener%y, urban refuse, health and safety, metallurgy,
mining and underground power transmission, among others.
A consolidated approach to these various forms seems abso-
lutely necessary to abate the present crisis, and to provide a
planning focus for our future energy needs.* ,

In 1973, this concern for a unified response to energy R. & D. needs
had moved to the forefront in reorganization efforts. One of the most
important changes which occurred in the 1973 proposal was the in-
tegration with one unit—the ERDA-—of nuclear and nonnuclear re-
search, which was not the case in the 1971 proposal. The proposed
ERDA would also be an independent agency, reporting directly to the
President, not through a Secretary.

A significant difference between the two proposals is the relationship
between the proposed new units and the Atomic Energy Commission
(AEQC). In 1971 it was proposed that policy and funding for the AEC

+U.8, Congress. Senate. V{'Jommittee an Government Operations. Establish a Department
i))f Natural Resources. Hearings on 8. 1431, U.8. Government Frinting Office, Washington,
.C., p. 1079. :

5

R. & D. be transferred to DNR; but the AEC was to be otherwise un-
changed, and would retain its operating functions and identity. In
contrast, in the 1973 proposals, the AEC would be merged into the
proposed ERDA, and would lose its separate identity. Added to this
would be transfers to it of most major Federal nonnuclear R. & D.,

largely from the Interior Department. The licensing and regulatory

functions of the AEC would be separated in the 1973 proposal from
the R. & D. functions, to form a new nuclear regulatory commission.

These differences result from the evolution in thinking about the
importance of energy research and development, the decision to give
it a central role, and the effort to make optimum use of the already
existing AEC facilities and capacity. ‘

Hearings were held by this committee on 8. 2135, the DENR
ERDA/NEC proposal, on July 31, Augiust 1, and September 13, 1973.
The following witnesses were heard :

July 31, 1973: Roy L. Ash, Director, Office of Management and
Budget ; John A. Love, Director of Energy Policy Office, Execu-
tive Office of the President; and John C, Whittaker, Under Sec-
retary, Department of the Interior.

August 1, 1973: Dixy Lee Ray, Chairman, Atomic Energy
Commission, accompanied by Commissioner Doub and staff; Dr.
Robert White, Administrator, National Oceanic and Atmospheric
Administration, accompanied by Karl Bakke, Acting General
Counsel, Department of Commerce ; Charles R. Ford, Chief, Civil
Functions, Department of the Army, accompanied by J. Phil
Campbell, Under Secretary, Department of Agriculture.

September 18, 1973: Donald B. Craft, vice president, Wyatt
Inc., New Haven, Conn., accompanied by Robert E. DeBlois,
DeBlois Oil Co., Rhode Island ; John A. Kaneb, president, North-
east Petroleum Industry, Inc., Boston, Mass., accompanied by
John G. Buckley, vice president; John A. Love, Director, Energy
Policy Office, Executive Office of the President ; Charles DiBona,
Deputy Director.

In the months following the introduction of the DENR/ERDA/
NEC legislation, the energy shortage worsened rapidly; the President
addressed himself to the energy crisis on many oceasions, frequently
referring to the importance of energy reorganization. Finally, on No-
vember 7, 1973, he requested in a national television address on ener
that separate consideration be given to the ERDA/NEC proposal, .
in order to speed passage by avolding the controversial aspects of the
DENR reorganization. In referring to the need for national energy
self-sufficiency, President Nixon 3ai§ :

We must also have a unified commitment to that goal, We
must have unified direction of the effort to accomplish it.
Because of the urgent need for an organization that would
provide focused leadership for this effort, I am asking the
Congress to consider my proposal for an Energy Research
and Development Administration separate from any other
organizational initiatives, and to enact this legislation in the
present session of the Congress,

. 'Thus, in this request, the President linked national self-sufficiency
In energy directly to the need for an independent energy R. & D.
administration. '
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Shortly thereafter, S. 2744 and H.R. 11510 were introduced at the
request of the administration to provide separate consideration of
" ERDA and a new nuclear regulatory commission. This committee held
hearings on this proposal on December 4, 5, and 10, 1973 ; February 26
?lnd (%7, and March 12 and 13, 1974. The following witnesses were

eard:
ERDA WITNESSES

December 4, 1973: Roy L. Ash, Director, Office of Management
and Budget; br. Dixy Iee Ray, Chairman, AEC; W. O. Doub,
Commissioner, AEC; John Sawhill, Associate Director, OMB;
Frank Zarb, Assistant Director, OMB ; Charles Bingman, Deputy
Assistant Director, OMB; Charles A. Robinson, Jr., corporate
counsel, National Rural Electric Cooperative Association ; Joseph
S. Ives, environmental scientist; Bradley Cook, staff engineer,
Rural Electric Cooperative Association; Alvin Weinberg, direc-
tor, Oak Ridge National Laboratory ; Professor Peter Auer, Cor-
nell University. ’

December 5,1974: 8. David Freeman, Ford Foundation, Energy
Policy Project (accompanied by Frederick Weinhold); Hon.
Marlowe W. Cook, Senator from Kentucky; John W. Simpson,
president, Power Systems Co. of Westinghouse; John Partridge,
chairman of the board and chief executive officer, Columbia Gas
Systems' Inc., Wilmington, Del.; Jack H. Bridges, director of
National Energy programs, Center for Strategic and International
Studies, Georgetown University, consultant to the Joint Commit-
tee on Atomic Energy; Carl E. Bagge, president, National Coal
Association. S

December 10, 1973: James T. Ramey, former Commissioner of
AEC; Daniel T. Ford, Union of Concerned Scientists; Marec
Messing, Environmental Policy Study; Jefirey Knight, Friends
of the Earth; Charles Bering, Environmental Action.

DENR AND ERDA WITNESSES |

February 26, 1974: Roy L. Ash, Director, Office of Management
and Budget ; William Simon, Deputy Secretary of the Treasury.

February 27,1974 : S, David Freeman, Ford foundation Energy
Policy Project; Joseph Fisher, president, Resources for the Fu-
t%re; Arthur Maass, Professor of Government, Harvard Univer-
sity. : '

. March 12, 1974: Dr. Theodore B. Taylor, president, Interna-
tional Research and Technology Corporation; Dr. Ralph Lapp,

- huclear and environmental consultant; Dr. Edward Radford,
professor, Johns Hopkins University; Samuel Love, president,
Environmental Action; Steven Ebbin, George Washington Uni-
versity program of policy sciences; Harold Green, professor,
George Washington University; Anthony Roisman, attorney;
George Freeman, attorney. , '

March 13, 1974: Senator Frank E. Moss, Utah; Donald R.
Cotter, Assistant to the Secretary of Defense; . B. Giller, assist-
ant general manager, AEC, for National Security. AEC Panel:
Dr. Dixy Lee Ray, Chairman, Atomic Ener, Commission ; Wil-
liam A. Anders, Commissioner, AEC; William O. Doub, Com-
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missioner, AEC; Dr. Norman C. Rasmussen, AEC Safety Study
Consultant; Dr. William R. Stratton, Chairman, Advisory Com-
mittee on Reactor Safeguards, AEC; L. Manning Muntzing,
Director of Regulation, AEC. ‘

All of the administration witnesses supported the separate consid-
eration of S. 2744. They stressed the need to move without delay in
establishing the organizational structure for implementing the Presi-
dent’s $10 billion, 5-year energy research and development program to
help meet the energy emergency. They expressed concern that continu-
ing to tie it to the more complex, more controversial DENR proposal
could delay the establishment of all three organizations indefinitely.

The committee accepted this course without abandoning the DENR
concept. The bill, as reported, containg provisions requiring the Presi-
dent to resubmit a comprehensive energy and natural resources re-
organization proposal, and establishing a Cabinet-level Inter%gency
Energy Resources Advisory Committee to help coordinate affected
agency activities in the interim. g

Other witnesses were generally favorable to S. 2744, although rep-
resentatives of environmental and citizen intervenor groups expressed
deep concerns regarding the possibility of a pro-nuclear bias in ERDA.
These groups also stressed the importance of adequate regulatory
power 1In the new nuclear regulatory commission. The committee re-
called AEC Chairman Dixy Lee Ray and other AEC representatives
on March 13 to respond to these concerns, ,

The committee amendments to ensure against an unwarranted prior-
ity being given to any energy technology in ERDA, and to strengthen.
safety, safeguards, research and informational access—including tech-
nical assistance to intervenors—in the new Nuclear Safety and Licens-
ing Commission (NSLC), were responsive to suggestions made from
both sides in this exchange of views.

I1I. Commrrree AcTION

The Subcommittee on Reorganization, Research, and International
Organizations marked up S. 2744 in public session on April 9, 1974,
and ordered it reported with amendments to the full Government Op-
erations Committee. The vote was 5-0. Those present and voting were:
Senators Ribicoff, Javits, Jackson, Percy, and Brock.

The Government Operations Committee marked up S. 2744 in pub-
lic session on May 29, 1974, and reported it, as amended, to the Senate,
accompanied by this report, with a recomnmendation that it be ap-
proved. The roll-call vote was 10 to 0. : i '

Those voting: Senators Muskie, Ribicoff, Metcalf, Chiles, Nunn,
Huddleston, Percy, Javits, Ervin, and (proxy) Jackson.

IV. Magor DirrereNces BETweeN S. 2744 as INTRODUCED aND S. 2744
As REerorTED

ERDA

1. Qualifications for key officers

As introduced : No provision. . ,
 As reported : Requires Administrator and Deputy Administrator to
be specially qualified to manage a full range of energy R. & D. pro-
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grams; Assistant Administrators must be specially qualified to manage

the energy technology area to which they are appointed. Administrator
may nogﬁe appointed within 5 years of release from active military
duty as a commissioned officer.

2. Unawarranted energy priority

As introduced : No provision.

As reported : States congressional intent that no energy technology
be given an unwarranted priority.
3. Non-nuclear B. & D. policy

As introduced : No provision. v

As reported : Makes Administrator responsible for programs author-
ized under a non-nuclear research and development policy enacted by
Congress. In the absence of such a policy, each nondefense Assistant
Administrator receives minimum funding of 7 percent of total ERDA
funding, excluding funds for defense programs at ERDA.

4. Conservation

As introduced. Established an Assistant Administrator for En-
vironment, Safety and Conservation.
~ As reported: listablishes a separate Assistant Administrator for
Conservation in addition to one for Environment and Safety.

&. Transfer from EPA :

As introduced : Required the transfer from EPA to ERDA of fune-
tions relating to development of alternative automotive power systems
and of technologies for emission controls on stationary sources.

As reported : Strikes the transfer and provides for cooperation be-
tween the two agencies to prevent.duplication stemming from EPA’s
regulatory functions and ERDA’s development and ge
funetions in these two R. & D. areas.

6. Energy agency coordination

As introduced : No provision. :

As reported : Establishes a Cabinet-level Interagency Energy Re-
sources Committee in the Executive Office of the President to assist
the Council on Energy Policy to coordinate the operations of ERDA,
the Federal Energy Administration, the Department of the Interior
and other Federal agencies pending congressional enactment of a long-
term reorganization measure involving the principal energy agencies.
The President is required to submit his recommendations for such a
long-term reorganization by the end of 1975,

7. Energy Policy Council ,

As introduced : No provision. ‘

As reported: Estarl))lishes a permanent three-member Council on
Energy Policy in the Executive Office of the President to establish a
comprehensive national energy policy, to coordinate all Federal energy
activities on a long-range basis, and to submit a comprehensive energy
plan, including research and development activities.

NSLC
1. Commission ,
As introduced : Designated present members of the AEC as members

of the new nuclear regulatory commission without the need for Senate.

confirmation of present AEC commissioners.

monstration
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As reported : Requires appointment and confirmation of all mem-
bers of a newly established Nuclear Safety and Licensing Commission,
and requires political balance and technical qualifications for NSLC
members who are not presently AEC Commissioners,

2. Organization

As introduced : Retained present organization of the AEC regula-
tory side in which a single Director supervises, and reports to the
Commission on, all licensing and other regulatory activities.

As reported : Provides for three coequal Directors, each with direct
and independent access to the Commission, and each responsible for
separate operations relating to nuclear reactor safety, nuclear mate-
rials security and nuclear safety research. ‘

3. Licensing v .

As introduced: Extended Commission licensing authority to in-
clude (1) future demonstration reactors operated by ERDA as part
of an electric utility system and (2) future facilities for disposing of
commercial high-level radioactive wastes. - : :
© As reported: Further extends NSLC licensing authority to cover
any ERDA demonstration reactors and any long-term, high-level
radioactive waste disposal facilities, except those in existence when the
act takes effect. g ‘

4. Research o ; : '

As introduced : Provided for cooperation by ERDA in setting pri-
orities for conducting safety research for the Commission in ERDA
facilities. A '

As reported: Establishes an Office of Nuclear Safety Research in
the Commission with its own Director and safety research personnel
who are gnaranteed access to ERDA research facilities. ‘

5. Safequards , »
As introduced.: Retained present ARC system in which functions
for safeguarding nuclear materials and facilities are dispersed with
reactor-safety functions in three separate directorates.
As reported : Establishes a Bureau of Nuclear Materials Security
to pull together all safeguards functions under a separate Director
who reports directly to the Commission.

6. Technical assistance

Asg introduced : No provision. :

As reported: Requires Commission to provide existing technical
reports to any party to a licensing or rulemaking proceeding, includ-
Ing citizen ntervenor groups, and to respond to good-faith requests
for relevant new studies. Appeal of an adverse ruling can be taken
directly to the court of appeals without unduly delaying the Com-
mission proceeding.

- 7. Notification of defects

As introduced : No provision.

As reported : Establishes civil and eriminal penalties for officers and
employees of licensed nuclear firms, or of firms supplying basic com-
ponents to licensed firms or constructing licensed facilities, who fail
to notify the Commission of noncompliance with regulations or of
any potentially hazardous defect.
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8. Reporting abnormal occurrences
As introduced : No provision. .
As reported : Requires the Commission to make quarterly reports to

Congress on full details of abnormal occurrences at licensed nuclear

facilities and to widely disseminate initial information to the public

within 5 days of learning of each abnormal occurrence.

9. Annual Report
As introduced : No provision. ;
As reported: Requires the Commission to file an annual report
which includes the relative benefits, costs and risks of commercial
nuclear power based on an assessment of safety and safeguards
questions. :

V. JUSTIFICATION OF ENERGY RESEARCH AND DEVELOPMENT
: REORCGANIZATION o

. The Nation’s oil imports grew by one-third last year, and we must .

now look to foreign sources of oil to meet 16 percent of our energy
needs. This dilemma can be traced to deficiencies and imbalances In
Federal efforts to develop alternative sources of energy and to make
more efficient use of available resources and supplies.

In the absence of a comprehensive Federal energy research and de-
velopment organization, research and development efforts in the
energy area have lagged behind other government R. & D. A National
Science Foundation survey in October 1973, ranked energy 8th out
of 14 Federal R. & D. categories in terms of total obligations, placing
it behind national security, space, health, transportation and com-
munications, science and technology, natural resources and environ-
ment. S '

By fiscal year 1973, according to figures supplied by the Office of
Management and Budget, Federal funding for energy R. & D. had
reached $642 million, reflecting an annual growth rate of 20 percent
from the fiscal year 1970 level of $382 million. But this still represented
only 3.8 percent of total Federal R. & D. funding of $16.8 billion.

" The President’s fiscal year 1974 budget provided for increases in
energy R. & D. funding of another 20 percent, to $772 million. Sup-
plemental funding, including $115 million which the President added
to his budget request, is expected to bring energy R. & D. funding close
to the $1 billion mark, but this still represents only 5.6 percent of all
Federal R. & D. funding of $18 billion. :

" For fiscal year 1975, funding for Federal energy R. & D. has bee
accelerated substantially (see figure 1). The President’s request for
total energy research obligations is nearly twice that for fiscal year
1974, and the request for nonnuclear energy research is-up by a factor
of two and one-half. Requested funding for the nuelear fission
(civilian) program is $724 million. This represented a 37 percent in-
crease over fiscal 1974 funding, and will comprise 40 percent of the
total fiseal 1975 civilian energy research budget. Nearly two-thirds of
the nuclear fission program—or $473 million—is to be spent on devel-
oping the Liquid Metal Fast Breeder Reactor (LMFBR).

H
[
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FIGURE 1. FEDERAL ENERGY RESEARCH AND DEVELOPMENT PROGRAM
[Miltions of doflars]

Program level (obligations): Fiscal year- Percentage Estimated
change, fiscal total,
Program ares 1973 1974 1875 year 1974-75 187579
1. Conservation_.....oococe.. s 322 65
{a) End-use (residential and commercial). SRS, 15,
b) Improved efficiency (transmission}..... 2.9 5.
) Improved efficiency (conversion)... 65 15
d meroved efficiency (storage}...... %2 22.
(3 t ()7 NN 8 4.
(f) Other transportation - 13.3 13.
2. Uil, gas, and shale.._. 18.7 19.
) fuetion. . ceveenn. .3 3
b; Resource assessment 4.5 g
c) Qil shale.oovonnvuusnnen 1.2 2.
d) Related programs 10.7 8
3. Coal.._..o._.. - ——— 8.1 164,
(a; Mining.. wan L7 7.
Mining heath and safety. . .....________ 28.2 27
¢) Direct combustion...v.uunw.. - L5 15,
dy Liguefaction.......... 1.0 45.
e} Gasification (high Btu) 32.5 33.
?) Gasification (low Btu)........ 46 2L
2} Synthetic fuels pioneer Program. .. ....ocecemamcccoccmccmcmean
h) Resource assessment........... - 1.0 12
i) Other (including commen technology). ... - 4.8 13.0
4. Environmental control 38.4 65.5
a) Near-term S0, 19.0 39.9
byAdvanced 8O- . ____________l.ih  eeeen- 4.0
c) Other fossil fuel poltutants (inclading NO«
1parmulate.s .......................... 83 13.1
Ed) hermal pollution. ... ... ... .6 1.5
&) Automotive emissi . 0.0 7.0
5. Noclear fssion. ....o oo ciiiae i 408.5 530.5
YLMFBR. .o eiciee o ccaannnn 253.7 357.3
(bg Other breeders (GCFBR & MSBR)_.__._.. 56 - 40
(2 0L S R SR 7.3 138
[ SR 29.5 2%.0
6) Reactor safety research.. 38.8 43,6
) Waste management..... 3.6 6.2
{g) Uranium enrichment, . 50.3 §1.5
E“) Resource assessment. - 2.8 34
i) Other (including advanced technology). ... 14.9 10.7
8. Nuclear fusion_ .. oo vacmaaaan 74.8 101.1
{a) Magnetic confinementS ... .ooooeonus 39.7 57,0
b) Laser (including military appli ) D 35.1 4.1
T Other. e 16.5 53.5
a% SOOI e 4.0 13.8
) Geothermal 4.4 10.9
? Systems studies 7.2 i7.
) Miscellaneous. .. .§ 1.5
Total, direct energy R.&D_ oo 672.2 999.1 L8155 ... 11, 300
Additional funds for support programs: ' .
1. Environmental and health effects research____.._._.._.._ 168.7 3034 o nerimran——
2. Basicr h and p development - 100.8 183 1
Total, supporting R. &0 ... 270.5 486. 5 .
Source: OMB, 7

The series of graphs in figure 2 show that, in the past 3 fiscal years,
n)uclear energy funding as a percentage of total Federal energy
R. & D. funding has decreased from 61 percent to 40 percent. Neverthe-
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less, in absolute figures, funding for nuclear (fission) energy research
has nearly doubled, growing from $406 million to $725 million over
this period.

FIGURE 2.—Percentage breakdown of Federal energy research and develop-

ment levels, fiscal years 1973-75, by program area.

NUCLEAR FISSION B0.5 % A
NUCLEAR FUSION  11.4%

COAL 12.7%

OIL,GAS, SHALE 2.8%
SOLAR - 6%
GEOTHERMAL 7% :
CONSERVATION  4.8%

ENVIRONMENTAL, CONTROL. 6.7%
OTHER 12%

FY 1973

CLEAR FUSION 10.1%
COAL 185 %

NUCLEAR FISSION 53.1%
N ENVIRONMENTAL -CONTROL. 66%

CONSERVATION .6.56%
Oll., GAS , SHALE 19 %

SOLAR 4%
GEOTHERMAL 11%

OTHER 28%

FY 1974

COAL 229% HUCLEAR FUSION 93%

NUCLEAR FISSION CONSERVATION  7.1%

889% GEOTHERMAL  2.5%
SOLAR 2.8%
Of., 68G, SHALE  28%
oTHER  B.S%

FY 1975

B GOVER T OPERATIONES COWVIWITTER

WONRACE amB
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Apart from funding, the personnel being transferred to the new
ERDA will be drawn mostly from the AEC. The charts contained in
figures 3 and 4 demonstrate the budgeting and personnel makeup of

the new ERDA:

FIGURE 3.—Percentage breakdown of ERPA budget authority by funetion

transferred from other agencies.

TOTAL §4,188 MLLION

FIGURE ’ ]
ferred from other agencies,

TOTAL 7107

BENATE GOVERNMENT DBERATIONS COMMITTEE

BOLE: OMB

© 34-980-—T4

2

®£C % 2,778 MBLLION

WNTERIOR 1108

13

ANTERICR $578 MLLION  (8.8%)
ner Sar mumon  (9%)

(90.2%)

4.— Percentage breakdown of ERDA personnel by functions trans-

{1585 %)

2%

(84.9%})
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The 5,988 permanent positions being transferred from AEC to
ERDA do not reflect the approximately 85,000 additional individuals
who now work for the AEC as employees of outside contractors in
AEC owned-and-operated laboratories, production and weapons fa-
cilities and other installations. These contractor-personnel will, of
courlfe, be transferred to ERDA along with the facilities in which they
work.

The estimated breakdown of all personnel and budget authority
coming under the authority of ERDA is contained in the table in
figure 5:

FIGURE 5.—BREAKDOWN OF FISCAL YEAR 1975 RESOURCE LEVELS OF PROGRAMS COMING UNDER ERDA CONTROL

Budget authorit Personnel
(millions; (yearend)

Atomic Energy Commission:?
Civilian energy (mostly nuclear programs)
Military development and production__.__________
Physical, biomedical and envi tal
Program support (alt categories).. . _______ ..

Total, AEC . et mmmeaan
Interior:
Office of Coal Research._ ___ e 283 222
Bureau of Mines (6 energy centers)_________________ ... 81 865
Underground power transmission R. & D .. . i icnanas 8 19
Total, Interior. . ....cem-... . 312 1,106
Nationa! Sci Foundation: 5
. Solar energy development. . _____ o lcicccacecns 25 8
Geothermal energy development. . ______ . iaeoas 12 5
Total, NSF_._. - 637 13
Grand total. . oo o iiececavaccccmccacmaacans 4,188 792,107
1 Breakd of i by each program category was unavailable.

3 AEC permanent personnel.

3 AEC outside contractor I

4 In¢ludes revenues of 3650,000,000 mostly from uranium enrichment.

8 Excludes trust fund. =

¢ Preliminary data subject to change as transition plans are completed.

7 Some additional positions will be needed to provide administrative support.

Senate Government Operations Committee.
Source: OMB.

This substantial input of AEC resources and personnel into the new
ERDA caused concern in the committee that nuclear energy person-
nel and nuclear energy funding might dominate the missions and
directions of the new agency. To ensure thhat this will not occur. S.
2744 has been drafted to prohibit any unwarranted bias in favor of a
single energy technology, to provide a minimum level of funding for
each of the nondefense ERDA Assistant Administrators, to require
that the Administrator and Deputy Administrator of ERDA be quali-
fied as energy “generalists,” and to place greater relative emphasis on
nonnuclear energy, including such clean renewable sources as solar and
geothermal energy. However, the committee does not intend to prevent
ERDA from placing substantial emphasis on energy technologies that
it deems warranted for the purposes of fulfilling its mission.
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The committee in no way wishes to derogate the resources or per-
sonnel of the Atomic Energy Commission. Current AEC employees
represent the greatest concentration of scientific and engineering
brainpower in the Federal Government—perhaps in the Nation at

large. The committee has no doubt that current AEC employees will

faithfully seek to fulfill whatever mission they are assigned in ERDA,
whether it be the LMFBR or wind generators. The committee has
simply designed ERDA so that its nonnuclear missions are fairly rep-
resented and funded along with the nuclear mission of the new agency.
Specifically, the provisions added by the committee to ensure this
are: :

(1) A statement of congressional intent that there shall be no
unwarranted priority given to any energy technology in ERDA.

Section 2.

( (2) Qua%iﬁcations requiring that the Administrator and Dep-
uty Administrator of ERDA be specially qualified to manage a
full range of R. & D. programs; and that the Assistant Admin-
istrators, who will actually manage the programs, be specially
qualified in the technologies to which they are assigned. (Section
102.

( g) Establishing a separate Assistant Administrator for Con-
servation so that energy conservation gets separate attention and
is not grouped with Environment and Safety. (Section 102.)

(4) Establishing a Council on Energy Policy, similar to the
Council on Environmental Quality, to draw up a national energy
policy, including R. & D., and to promote interagency cooperation
in energy areas. A Cabinet-level Interagency Energy Resources
Committee will assist the Council, and there is also a provision
permitting the Administrator to draw upon energy R. & D. capa-
bilities of other agencies, such as NASA, NSF, the Department of
Commerce, and the Department of Transportation which are not
transferred to ERDA. (Section 102.)

(5) Making the Administrator responsible for carrying out
programs authorized under a nonnuclear energy R. & D. policy
enacted by Congress (section 103), and requiring that each non-
defense Assistant Administrator will receive at least 7 percent of
total civilian energy R. & D. funding in the absence of such a
policy (section 304). S. 1283, the “National Energy Research and
Development Policy Act,” prescribes a nonnuclear R: & D. policy.
It has passed.the Senate and may soon reach the floor of the
House.

ORGANIZATION

The net effect of these committee provisions is to help ensure that
the ERDA organization will be a balanced structure allowing for
resourceful and enterprising program management to explore all
promising energy source, conversion, utilization and conservation
technologies.

The Administrator and Deputy Administrator will be appointed
by the President with the advice and consent of the Senate and be
principally concerned with setting R. & D. policy, external agency
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relationships and overall direction of the agency. There will also be a

General Counsel appointed by the Administrator. :
The proposed agency line organization is a balanced structure of six

Assistant Administrators, each being responsible for a major program

area, as follows:

Fossil Energy;
Nuclear Energy; . ‘
Solar, Geothermal and Advanced Energy Systems;

Environment and Safety;

© Conservation; and
.. Defense Programs. .
. The Assistant Administrators will be appointed by the President
and confirmed by the Senate. e
- There is an additional pool of not more than eight management
positions at Executive Level V. Officials in these positions will be ap-
pointed by and serve at the pleasure of and be removable by the Ad-
ministrator and will serve as heads of major staff offices, a deputy as-
sistant administrator or other assignments.’

MISSIONS

The three Assistant Administrators for fossil, nuclear and advanced
energy systems will plan and execute programs designed to develop
technology by energy source. The objective will be to exploit major
existing sources of energy and to explore new and advanced ways of
producing energy, including consideration of, and research on,
closely assocjated environmental, economic, safety, and conservation
factors. v

The committee firmly believes that one advantage of organizing on
the basis of energy sources is that it provides within an agency a means
for assuring balance and meaningful priority setting among the com-
peting energy technologies. . o - o

For example, significant emphasis will be placed on fossil fuels; e.g.,
coal gasification, liquefaction, and clean combustion systems devices,
etc., since this area appears to be promising, based on current resource
reserves and research technologies. '

At the same time, continued emphasis will be placed on nuclear

energy development, including present programs to develop and
demonstrate the commercial feasibility of breeder reactors. The
breeder generates more plutonium than is consumed in the process and
this improves the efficient use of a valuable energy resource but it also
poses a substantial danger if any plutonium, after reprocessing, is
stolen and fashioned into bombs, ’
- Thus the Administrator will have to weigh the benefits and risks of
the demonstration LMFBR now under construction against those of
rival energy technologies and then determine priorities accordingly.
The Administrator will work in coordination with the NSLC, which
has licensing authority over the breeder reactor, in assessing these
benefits and risks.

A major long term program on Controlled Thermonuclear Reactors

(fusion) will be continued because of its tremendous clean energy
potential, .
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A major activity will also involve operation of the extensive govern-
ment-owned uranium enrichment program to provide the domestic
and much of the free world’s supply of nuclear fuels. The program to
encourage the private sector in this area will continue to be empha-
sized, A high level of attention will be devoted to safety considerations
in all nuclear activities including the basic safeguards question of
whether the risk of transporting Iarge quantities of these potentially
explosive nuclear materials throughout the United States and the
world outweighs the benefit they provide as a fuel.

Advanced energy technologies will aim at utilizing energy source
and utilization technologies such as geothermal, solar, winds, tides, -
advanced power cycles, as well as providing a framework for explor-
ing new concepts and ideas that evolve over time. A number of these
have significant potential if economical and safe technologies can be
developed. This area will also conduct hasic physical research in en-
er%y related areas. ~

‘nvironmental protection and safety activities are encompassed
within each of the major energy R. & D. functions, and each of the
Assistant Administrators will have responsibilities in these areas.
However, because of the overriding importance of these aspects of
energy use, a separate Assistant Administrator is provided to under-
take R. & D. on environmental and biomedical effects associated with
various energy systems and energy waste management. The Assistant
Administrator for Environment and Safety will also have oversight
responsibilities on behalf of the Administrator to assure that appro-
priate environmental and safety R. & D. and related considerations are .
addressed broadly and comprehensively.

Conservation R. & D. efforts will be carried out by a separate Assist-
ant Administrator and will include conducting general research con-
cerned with slowing the rate of growth in demand. Each major pro-
gram area will also be charged with assuring that the energy systems
developed meet requisite environmental, safety, and conservation
standards. '

The remaining major organization area, Defense Programs, will
have responsibility for performing most of the AEC’s military appli-
cations and some of reactor materials production programs. These
functions will be carried out by ERDA under the same conditions of
security and in much the same manner as is now the case in the AEC.
The ERDA Administrator, in conjunction with the Secretary of De-
fense, will conduct a 1-year study and recommend as to whether these
programs should-be transferred to DOD.

ERDA’s top management will review the alternative concepts and
set program priorities among alternative technologies. The line Assist-
ant Administrators will sponsor their technologies in this process. The
ERDA Administrator and Deputy Administrator will be supported
by a strong and independent analytic staff to provide assessments on
developing technol?ies. ERDA R. & D. decisions will form an impor-
tant input to the administration in setting priorities and developing
energy strategies. :

To facilitate this process of frequent and easy communication be-
tween the top level and line operations, the intermediary position of
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AEC General Manager has been eliminated from the ERDA Admin-
istration. Similarly, the committee eliminated from the NSLC the
intermediary position of AEC Director of Regulation, who supervises
regulatory activities on behalf on the Commission. The new NSLC

will devote full time to regulatorg activities, and there should be
0

direct communications between the Commission and its line operations.

A great deal of flexibility is provided to the Administrator in carry-
ing out the programs. ERDA will use transferred AEC and Bureau of
Mines labs, as well as outside contractors, universities, and private
research institutions to carry out the elements of the programs in
achieving objectives, ) .

The ERDA approach to developing safe, efficient energy sources
will involve the energy industry to the maximum extent possible and
will supplement existing and planned R. & D. by private industry. Once
technology has been developed to assess its feasibility, industry will
be encouraged to take the lead in further development and in applying
it on a commercial scale. Therefore, ERDA’s strategy should be to
encourage independent energy R. & D. by working closely with indus-
try in the development of technology to facilitate a rapid, smooth
transfer. In this regard, jointly funded Federal and private projects
should be encouraged. )

Figure 6 is an organization chart of ERDA with the committee’s
changes noted. :

FIGURE 6.
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COMMITTEE CHANGES:

1. Additional Assistant Adminlstrator for Conservation.

2. Redesignated Assistant Administrator for Environment and Safety.

3. Redesigneated Assistant Administrator for Solar, Geothermal and Advanced Energy

4. Redesignated Assistant Administrator for Detenss Programs. Systems.
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VI. JustiricaTion or NUCLEAR REecuratory ReorGANTZATION

. The Nuclear Safety and Licensing Commission is established in
title IT as a new independent regulatory agency. The Commission will
have solely regulatory responsibilities, in keeping with a basic purpose
?jf this act tofsepa{'?tea thelregu]atory functions of the Atomic Energy

-ommission irom its developmental and promoti i i
are transforred to BRIOA P dp tional functions, which

. Title II, as reported by the committee contains several new provi-
sions that will enable the new Nuclear Safety and Licensing Commis-
sion to operate effectively in licensing, inspecting, and securing the
burgeoning nuclear power industry.

Meeting that challenge will be no easy task for the new inde-
pendent regulatory commission. Current projections of industry
growth are for the current 43 reactors producing 6 percent of the Na-
tion’s electricity to proliferate into 1,000 reactors generating 60 per-
cen‘t:; of (t)qr (il_ectrlccllty b}; the year 2000. During that period, our in-
vestment i lhicensed nuclear powerplants will have gr 3
billion to $1 ‘trillion. P P © grown. from §20

The chart in figure 7 shows the AEC’s projection of installed nuclear
capacity in thousands of megawatts between 1975 and 2000, {The
unit of 1,000 megawatts is approximately equivalent to one nuclear
powerplant, according to present AEC projections.)

FIGURE 7.-Projected growth of installed electrical capacity of nuclear power
plants, 1975-2000.
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Furthermore, plutonium to fuel the reactors will be generated by the
reactors themselves at a rate of 600,000 pounds annually in the year
2000 for the United States—and 2.2 million pounds a year for the world
at large. This presents security problems of enormous scope, because it

is conceded by the AEC that 44 pounds of plutonium in the hands of -

skilled terrorists could result in an atomic bomb that poses a “credit-
able threat”. There was testimony that only half that amount is needed
for fashioning such a bomb, .

Thus, the task awaiting the new Nuclear Safety and Licensing Com-
mission is considerable. It will require strong, effective regulation to
keep pace with the industry, and to ensure its safe development. Al-
ready the number of licenses issued for nuclear reactors is doubling
every 2 or 3 years,

Unfortunately, the present Regulatory Division of the AEC, from
which nearly all of the new Commission’s personnel and functions
are drawn, has been weak and undernourished in relation to the
vast resources of the development side of the AEC. The table in figure
8 shows, for example, that AEC funding for regulating the nuclear
power industry has grown steadily since 1969, %31: remains a small
percentage of the AEC funding for developing the industry.

FIGURE 8.—AEC BUDGET AUTHORITY FOR REGULATION AND DEVELOPMENT OF THE NUCLEAR POWER INDUSTRY
COMPARED WITH GROWTH OF THE INDUSTRY, FISCAL YEARS 1969-75

[Doltars in miltions]

AEC civilian
reactor devel- .

opment and Number of Estimated
regulation  AEC regulation , nuclear investment
.+ Fiscal year combined only Parcent powerpiants in plantst
1969 e 3239 59 3.8 . 104 $52,000
1970 ... 229 12 8.2 114 57.000
1971 232 15 6.9 140 0,000
1972 287 27 9.4 m 88,500
1973. 335 45 13.4 194 116,400
1974, 386 14,0 247 148,200
1975 (proposed) 506 68 13.4 297 178,200

! Im‘.ludgs plants licensed to operate, under construction, under construclion-permit review, on order and publicly
announced.

Senate Gavernment Operstions Cammittes. »
Source: OMB.

There are presently 1,400 personnel in the Regulatory Division com-
pared with ’?,439 in the AEC overall. The Regulatory Division has
one laboratory in New Brunswick, N.J., valued at $4.7 million; total
AEC owned and operated technical facilities are valued at $9.7 billion.
The budget request for fiscal year 1975 would increase regulatory
personnel to 1,745 out of 7,883 total AEC permanent personnel,
Under the reorganization, according to information supplied the
committee by the Office of Management and Budget, regulatory per-

" . sonnel in NSLC will increase to 1,923, and the operating budget will.

increase to $125.4 million in fiscal year 1975. The biggest dollar in-
creases are in the reactor safety and safety research areas, as the chart
in figure 9 indicates. The number of research personnel to be trans
ferred to NSLC has not yet been determined by OMB.
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FIGURE 9.—STAFFING AND FUNDING OF PRESENT AEC REGULATORY DIVISION AND PROPOSED NUCLEAR SAFETY
AND LICENSING COMMISSION COMPARED, FISCAL YEARS 1974 AND 1975

AEC regulatory operating Antlcipated NSLC operating

- budget, fiscat year 1874 budget, fiscal year 1975

Staffing Miitions Staffing Miltions.

894 $40.9 1,146 $50.8

Yoon %y

Safeguards protec 95 43 14 %g

Safety research. . ____._ NA NA [ 83.0

Commission and management support_______ " 2247 ® 44)6 ®
Additional funding for personne! transferred to NSLC :

from ERDA ..ol e 4.6

Total, Gperating costs__.

Goods and §'er€ir,es or% order..._. 1%3:3

Capital equipment budget (obliga . 5.9

Total, ObHgaNONS - aemm s oo . C 1404

1 Not yet determined. :

4 Doss not include the Commission and its Secretariat which were in the overall AEC bydget.
3 Prorated 10 other areas. )

¢ Some additional positions will be needed to provide administrative support.

HNote: Major facility safeguards: New Br ick Laboratary.
Source: Office of Management and Budget.

The committee amendments to title IT are designed to guarantee
that the new Commission will have the strength and autonomy to carry
out 1ts awesome safety, health and environmental responsibilities—
given 1ts limited resources in relation to the size of the nuclear indus-
try and of the nuclear-development component of ERDA. '

LICENSING AND BAFETY INFORMATION

The licensing authority is extended to cover certain ERDA demon-
Stration reactors and high-level radioactive waste storage facilities
when their purpose will lead to commercial, as distinguished from
R. & 1., use. This will permit NSLC earlier access to, and greater
expertise in, new_nuclear technology than is now possible for the
AEC Regulatory Division. This should serve to speed up the eventual
licensing of those facilities. NSLC personnel are guaranteed access
to ERDA information and facilities, as necessary, to carry out its
licensing function. ‘

Citizen groups intervening in nuclear licensing and rulemaking cases
are given substantially increased access to safety and other technical
information under provisions of section 206 requiring the Commission
to comply with good-faith requests for relevant studies. The Commis-
sion will provide existing studies or undertake new ones, as necessary.
An expedited process for appealing adverse rulings by the Commission
on requests for studies will prevent delays in the licensing process.

Closer monitoring of the nuclear power industry will be facilitated
by provisions of section 205 requiring the nuclear industry, its com-
ponents suppliers, and all employees to make prompt reports to the
Commission of defects and of noncompliance with the Atomic Energy
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Act. Similarly, the Commission is required by section 207 to make
prompt reports to the public and to Congress of all abnormal occur-
rences in licensed facilities. It is also required by section 306 to file
an annual report giving an assessment of relative benefits, costs and
risks of commercial nuclear power based on the previous year’s expe-
rience in dealing with specific safety and safeguards problems.

ORGANIZATION

_A new regulatory organization for the Commission hag been de-
signed by the committee to help it effectively perform its functions in
all categories.

_As reported by the committee, NSLC will have a bipartisan, tech-
nically qualified Commission, which will directly supervise a balanced
three-part regulatory organization. The high-level position of Director
of Regulation is eliminated, thereby allowing the heads of the three key
programs—safety, safeguards and research—direct access to the Com-
mission and a freer interplay of regulatory proposals and priorities at
the Commission level than is now possible in the present system, Each
Director is appointed by and serves at the pleasure of the Commission.

It is the intent of the committee that an Office of Administration,
which now assists of the Director of Regulation, would be attached
to the Chairman of the Commission. : .

The committee intends that the Chairman of the NSLC will see to

the faithful execution of the Commission’s policies and decisions and
will coordinate and supervise the tripartite regulatory organization
accordingly. ,
. This system parallels the balanced organization provided for ERDA.
in which six coequal Assistant Administrators, who run the R. & D.
programs, will report directly to the Administrator. The high-level
position of AEC General Manager is likewise eliminated to permit
free access to the Administrator.

Under the original bill, title II. would have simply remamed the
AEC the Nuclear Energy Commission, and retained the Regulatory
Division intact,. without modification. This would have perpetuated
the present system in which a Director of Regulation supervises three
directorates—for regulations, licensing and inspection—thereby exer-
cising nearly all the regulatory functions of the Commission. This
system has its purpose in the present AEC, where the Commissioners
exercise developmental responsibilities of a magnitude in terms of
dollars, manpower and physical resources that outweigh the regula-
tory operations and facilities many times over. Therefore, the Direc-
tor of Regulation is needed to supervise the day-to-day regulatory
responsibilities, while the Commission devotes the time needed to
develop new industrial technology that is one of the modern wonders
of engineering.

Title IT, as reported, establishes a new Nuclear Safety and
Licensing Commission to replace the AEC, which is abolished in
title I, as reported. The new name is intended by the committee to
clearly reflect the new mission of the Commission. Because of this new
mission, the committee required Senate confirmation of all appointees
to NSLC, including present AEC Commissioners. Consistent with
other Federal regulatory agencies, the new Commission is also re-
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quired to be bipartisan. Expertise in three technical areas—reactor
safety technology, health science, and environmental science—should
be represented on the Commission. Present Commissioners, however,
are exempted from the political and technical qualifications for the
balance of their present terms if appointed by the President to NSLC.

With only licensing énd related regulatory responsibilities, the
new Commissioners will now be in a position to devote full time to
the activities which are presently supervised by the Director of
Regulation.

REACTOR SAFETY

Accordingly, the committee version of the bill upgrades the Director
of Regulation from a level V to a level IV on the Executive Schedule
and changes his title to Director of Nuclear Reactor Safety. In this
way the former top regulatory position is assigned to the new Com-
mission’s largest and most challenging line responsibility: licensing
and otherwise ensuring the safe regulation of nuclear power re-
actors. This includes two of the key areas in nuclear power: the per-
formance of the Emergency Core Cooling System (ECCS) in the cur-
rent generation of Light Water Reactors (LWR) and the develop-
ment of the next generation of reactor, the Liquid Metal Fast Breeder
(LMFBR). v :

At the same time, two other Directors are established eoequal to
the Director of Nuclear Reactor Safety to supervise the two other
major regulatory functions of the Commission—safeguards and
safety research.

SAFEGUARDS

One Director will head the new Bureau of Nuclear Materials Secu-
rity, responsible for safeguarding against sabotage and theft, the com-
merical facilities and the potentially explosive nuclear materials that
will come into common use in the nuclear fuel cycle. Even though
most, of the licensed reactors today use a uranium fuel that is not suffi-
ciently enriched for bombs, a recent internal AEC study found the
present system of safeguarding the relatively small quantities of ex-
plosive radioactive materials in the private sector to be “entirely inade-
quate” to prevent theft and subsequent manufacture into terrorists’
bombs. A Treason given was that safeguards in the Regulatory Divi-
sion was not getting the same priority attention as reactor safety.

Accordingly, the committee established a separate, coequal safe-
guards Bureau to draw together and coordinate all safeguards person-
nel who are now combined with safety, environmental and antitrust
personnel and scattered among the existing three regulatory
directorates. )

The upgrading of the safeguards function is essential if the NSLC
is to keep pace with the growth of the nuclear power industry and of
the quantities of potentially explosive radioactive materials it will
generate in the fuel cycle. The gravity and immediateness of the prob-
lem was reflected in the testimony of General E. B. Giller, head of
the AEC’s weapons programs, when he told the committee:

While plutonium is produced as a result of po'_wer reactor
operation, plutonium in significant quantities will not rou-
tinely be part of the commercial fuel cycles until 1980. Some-
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time after that, the amount of plutonium in the pi‘iv_ate
sector will exceed that in the Government sector, including
weapons.

Among his responsibilities, the Director of Nuclear Materials Secu-
rity will undertake a study to determine the desirability and feasi-
bility of establishing a security force in the Bureau to take over some
or all of the safeguards functions in the nuclear industry. His rec-
ommendations will be forwarded within a year to the Commission and
to Congress. '

- SAFETY RESEARCH

The third Director will head the Office of Nuclear Safety Research,
with its own research personnel, to assess the safety and the security
of the nuclear power industry. This will, for the first time, give the
Federal regulators of the nuclear power industry an in-house research
capability that is independent of the Federal policies and programs
which promote the development of the industry. .

The present safety research personnel are managers who will be
transferred from the Office of Reactor Safety Research on the man-
agement side of AEC. All of the research managed by this office is
performed by outside contractors—mostly in AEC owned-and-oper-
ated facilities—for the regulatory side of the AEC.

The act provides for the transfer to the new Commission of all AEC
research personnel whose primary responsibilities are related to the
safety of reactors subject to licensing and other regulatory controls.
The act excludes only those safety research personnel who the Office
of Management and Budget determines are needed for new reactor
development programs will be transferred to ERDA.

Therefore, the committee expects OMB to transfer the vast majority
of the present 54 safety research personnel in the Office of Reactor
Safety Research to NSLC. ERDA can continue to utilize its own safety
research personnel for reactor development purposes—including safety
research on the development of the LMFBR—as needed, presumably
through the Office of Reactor Research and Development, which now
conducts such research and is transferred to ERDA by this act.

Under the original bill, NSLC would have been limited to using
ERDA personnel or outside contractors for engaging in regulatory
safety research—largely similar to the present practice. The committee
feels that to complete the separation of nuclear regulation from
development, it is essential that NSLC have its own research capabil-
ity and staff of safety research managers with full access to appro-
priate ERDA laboratories—and not be limited to evaluating ERDA
and other outside safety research, as originally proposed.

The committee also added nine unspecified officers to be compensated
at level V of the xecutive Schedule, who will serve under the Direc-
tors to head various regulatory directorates and fill other key policy
positions. The individuals in these executive level positions will be
appointed and be removable by the Commission.

The revised organization is intended to give balance to the new
Commission so that no one regulatory ares is stressed to the detriment
of another. The Commission is in a position to weigh priorities and
make decisions accordingly. In particular, safety and safeguards are
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given equal ;‘ecog?mition within the organization. This is an expression
of the committee’s judgment that they are of equal importance in terms
of public health and safety and of the future of the nuclear power
industry. A serious mishap in either area could be catastrophic for
both the Nation and the industry.

The organization charts in figures 10A and 10B show NEC, as pro-
posed, and NSLC, as reported by the committee.

FIGURE 10A

PROPOSED
NUCLEAR ENERGY COMMISSION

NUCLEAR ENERGY COMMISSION
CHRAIRMAN 1)

COMMISSIONERS (4) 111 I l
ATOMIC SAFETY] ATOMIC SAFETY
AND LLICENSING AND LICENSING
BOARD PANI
EL APPEAL PANEL SAFEGUARDS
OFFICE OF OFFICE OF OFFICE OF :
GENERAL SECRETARY THE ) OFFICE poLICY
COUNSEL V AND PUBLIC AFFAIRS CONTROLLER ANALYSIS
EXECUTIVE DIRECTOR OFFICE OF
OF OPERATIONS V [™™ ADMINISTRATION

DIRECTORATE DIRECTORATE OF| [DIRECTORATE OH DIRECTORATE O
OF LICENSING STANDARDS INSPECTION AND CONFIRMATORY
(DIRECTOR} (DIAECTOR} ENF T T
- (DIRECTOR) {DIRECTOR}
NOVEMBER 1973

PROPOSAL FOR NUCLEAR SAFETY AND LICENSING COMMISSION

NUCLEAR ENERGY COMMISSICN |
n
commissioneRs o | I " I 1

ADVISORY
ATGMIC SAFETY ATOMIC SAFETY
AND LICENSING AND LICENSING oM TEE O
BOARD PANEL APPEAL PANEL CAACTOR

OFFICE OF
ADMINISTRATION

I I X I 1
r
OFFICE OF 1 OFFICE OF OFFICE OF
| GENERAL SECRETARY feeo OFFICEOF
1 COuNsEL v | | anpPuBLIC AFFAIRS CONTROLLER POLICY ANALYSIS

.

[ ! H._l_.___]
BUREAU OF NUCLEAR OFFICE OF NUCLEAR [ oFRcE oF !
MATESIALS SECURITY SAFETY RESEARCH NUCLEAR REACTOR SAFETY
_DIRECTOR 1V DIRECTOR IV - DIRECTOR IV ¢
. H 1 1 ] H | 1

. _
DIRECTCRATE OF | | DIRECTORATE OF ?"‘ssgg%m‘f'fg | DIRECTORATE OF O TonanCOF | | uRECTORATE OF | | DIRECTORATE OF | | SYRECTORATE OF
CIREETOR v OIRECTOR v ENFORCEVENT | | SAFETY RESEARGH RESEARH ArecTonC) SHeCon Y ENFOREINENT

R DiRecTOR v | | DIRECTORV prEseaRCH DIRECTOR V DIRECTOR V OIRECTOR ¥

Source: Senate Government Operations Commitree



26

VII. EsrimaTep Costs

In accordance with section 252(a) of the Legislative Reorgani-
zation Act of 1970 (Public Law 91-510), the committee estimates that
thre costs of implementation of 8. 2744 would be as follows:

, 000
1st year - == $i: %’000
24 YL oo mmmmmm 4,000, 000
prRAae ) T 4000, 000
4th year-...- - - e e 2000, 000
Hth . year - - — -

1 the basis of estimates submitted by OMB, the committee expects
thg; the net additional yearly cost of establishing ERDA and_NSIé;
will, after some offsetting savings gained through _adrmmstratn{elg -
ciences and other adjustments, amount to apfprommately $4 mil mn}.L
We would expect this to be the case for each o the following five fisca
years. . . . . . - ustified since

committee believes that this net increase is fully justified su
m(’xlé}tlz:f that amount will be used for enhancing the NSLC’s technical
capability for carrying out critical nuclear health and safety-related
research as a necessary adjunct to the NSLC’s licensing and other
regulatory activities.

VIII SecrioN-BY-SECTION ANALYSIS

Section 1. Short Tlitle . . '
Section 1 states that this act may be cited as the “Energy Reorgani-
zation Act of 1974.”

Séction 2. Declaration of Purpose _

Section 2 is concerned with declarations and findings. -

Subsection () sets forth a congressional déclaration that the general
welfare and the common defense and security require effective action
to develop all energy sources and increase the efficiency and reliability
of energy use. The purposes to be served are (1) meeting the needs of
future generations, (2) increasing the productivity of the national
economy and its international trade position, (3) making the Nation
self-sufficient in energy, (4) restoring, protecting, and enhancing en-
vironmental quality, and (5) assuring public health and safety.

Subsection (b) states a congressional finding that, to best achieve
the objectives of this act, it is necessary to establish an Energy Re-
search and Development Administration (ERDA) to bring together
and direct Federal activities relating to research and development on
the various sources of energy, to increase the efficiency and reliability
of use of energy, and to carry out the performance of other functions,
including the Atomic Energy Commission’s (AEC) military and pro-
duction activities, ) ) ) ) )

There is a proviso expressing congressional intent that in establish-
ing ERDA to achieve these objectives, no energy technology should
be given an unwarranted priority. Priority, as the committee under-
stands it, could take the form of policy, direction, personnel, funding
or some combination of these elements. This proviso is intended to be
responsive to concerns that ERDA—because the vast majority of its
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personnel, facilities and funding are derived from the AEC—may
give an unwarranted priority to development of nuclear power to the

etriment of competing energy technologies. The committee acknowl-
edges this as a legitimate concern and adds this proviso to supplement
orgar.zational safeguards provided elsewhere in the act to prevent
a pronuclear bias in ERDA.

In determining whether a priority is warranted, the committee ex-
pects that such factors as renewability of resources, safety, reliability,
and environmental impact would weigh heavily in arriving at a
determination. : :

Subsection (c¢) sets forth a congressional declaration and finding
that it is in the %Jublic interest that the licensing and related regula-
tory functions of the Atomic Energy Commission be separated from
the performance of other functions of the Commission, which are
transferred by this act to the Energy Research and Development
Administration. The Congress finds it is in the public interest that this
separation of functions be effected in an orderly manner assuring ade-
quacy of technical and other resources for their performance by each

segment.

%Itnis the intention of the committee that the establishment of the
Nuclear Safety and Licensing Commission, as an independent regu-
latory agency, pursuant to title IT of the act, will carry out the de-
clared purpose of separating, in an orderly manner, the regulatory
from the developmental functions of the AEC. Several organizational
reforms added by the committee for the new Commission are designed
to carry out the declared purpose of assuring adequacy of- technical
and other resources—particularly the establishment of an office of
Nuclear Safety Research with a full complement of research per-
sonnel, as provided in sections 201 (h) (2) and 203 of the act.

Subsection (d) declares the policy of Congress that small business
concerns be (%iven an opportunity to participate, insofar as is possible,
in a fair and equitable proportion of grants, contracts, purchases and
other Federal activities relating to research, development and demon-
stration of sources of energy, efficiency and utilization of energy, and
conservation of energy. ‘

The committee recognizes that no precise proportion of such Federal
activities can be set for small business participation. However, it is
intended that a clear policy be esmblisheg to assure small business fair
treatment with regard to participation in Federal activities relating
to this Nation’s drive to develop and utilize energy.

There are some 8.5 million small business concerns which account
for an estimated 50 percent of the Nation’s employment and nearly
40 percent of the gross national product. Their value to the free com-
petitive enterprise system has been recognized previously by the Con-
gress in the Small Business Act of 1953, as amended, 15 U.S.C. 631 et
seq. The committee is especially aware of the value of such small en-

terprises in creating and pioneering the development of innovations
which have brought new techniques and lower costs to American in-
dustry in the past and that such small businesses hold promise of doing
so in the future in the vital national activities relating to research de-
velopment and utilization of energy.

+
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TITLE T—ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION

Section 101. Establishment V
Section 101 establishes the Energy Research and Development Ad-
ministration as an independent executive agency. :

Section 102. Officers v

Section 102 prescribes the top officer positions. ,

Subsection (a) provides that the Administration will be headed by
an Administrator appointed from civilian life by the President by an
with the advice and consent of the Senate, to be compensated at the
level IT rate of the Executive Schedule. No individual can be appointed
‘Administrator within 5 years after release from active duty as a com-
missioned officer in the armed services. ITe will be responsible for the
officient and coordinated management of the Administration.

The requirement that a civilian be appointed Administrator was
added by the committee to ensure civilian control of ERDA. It is pat-
terned after a provision of the National Defense Act (10 U.S.C. 131)
requiring that the Secretary and Deputy Defense Secretary be civil-
ians and that they be released from active duty as commissioned of-
ficers for at least 10 years. The shorter period presented for the ERDA

‘Administrator was deemed consistent with his specialized research and
development functions. :

Subsection (b) provides for a Deputy Administrator to be appointed
by the President with Senate confirmation, and to be compensated at
level TTI of the Executive Schedule. He will have special responsibility
on behalf of the Administrator for international cooperation in all
energy and related environmental research and development.

The committee believes that there is an important opportunity for
real burden-sharing in energy research and development with other

developed countries, especially Japan and the countries of Western
Europe. Accordingly, the committee added language making the en-
couragement of international cooperation in energy and related en-
vironmental research and development an explicit function of the
‘Administrator (section 103(a) (8)) and vesting special responsibility
for this function in the Deputy Administrator, subject to the an-
thority of the Administrator. Further discussion is included in the
analysis of section 103(a) (8). ,

Subsection (c) requires the President to appoint the Administrator
and Deputy Administrator from among individnals whose training
and experience makes them specially qualified to manage a full range
of energy research and development programs.

By adding this provision, the committee seeks to help ensure that
there is no unwarranted bias in favor of any single energy technology
at the highest administrative and policymaking levels of ERDA. It 1s
the intention of the committee that, to the fullest extent practicable,
the President shall appoint capable managers to the two top ERDA
posts whose backgrounds are not identified with a single energy tech-
nology. For example, a person whose background in major part is
limited to nuclear power technology, would not qualify. ,

Every effort should be made by the President to find energy R. & I).
generalists for these positions. It is absolutely essential that the Ad-
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ministrator and his Deputy take an open-minded approach t i
in the;,rflatvana,\l;;.ntere_s;, 8 program oz%competin gx&rgy téc%}ggxll;l;egs’
ﬁgﬁ; f g;)lé(l;lz%}:f };ﬁ; ;g%g:; atlédf%ﬁgthermlal, are spi%l in their infancy and
Iixx%ﬁ[ess, clean energy sources. y exp ore their reputed. potential as
Chis provision, together with the requirement of specialized qualifi-
cations for ERDA Assistant Adminis‘%;rators (sec’c’i(?r‘xa (?llgél(zgt)i )quizliﬁ-
genéied to give the new agency the necessary balance between si;ecial-
ized, resourceful R. & D. grogmms and a general, fair ordering of
R. & D. priorities based on the results of these programs.

S Subsection (&) provides for appointment by the President, with
Senate confirmation, of six Assistant Administrators responsil;le re-
spectively for (1) fossil energy, (2) nuclear energy, (3) environment
and safety, (4) conservation, (5) solar, geothermal and advanced en-
ergy systems, and gﬁ') defense programs. These appointees will be -
compensated at level IV of the Executive Schedule. The President is
r§a%1{1red tigfap}ﬁ)mt individuals whose training and experience spe-
gach);s %‘;sail rﬁe cf em to manage the energy technology area to which
As stated in the analysis of section 102(c) above, t ializ
qualifications for appointment of the Assgst)ant Ad’mi};gsig:géaflslzig
((:)c;nt%;mgéon* gné;h tt;he ggnﬁralist qualifications for the appointrrient

e Administrator and Deputy Administ) re intended to gi
nee’:a[glﬁad balance to the R. & D. gisgion of ERStDr?.O v #re intended to give
e. committee added an additional Assistant Admini
Conservation by splitting off the conservation funétiongtrfrtggl f;};;
original Assistant Administrator for Environment, Safety, and Con-
servation. The committee believes that ener, conservation is a vital
separate element in the Nation’s seatch to ac 1eve self-sufficiency ; also,
that it is not necessarily linked to environmental and safety prog’rams’
This conclusion was reinforced by the President’s current energy;
R. & D. proposal royxdm% separate funding of energy conservation
programs for fiscal year 1975 at $128.6 million, an 85 percent increase
over fiscal year 1974, and 7 percent of total funding for energy R & D,
programs of $1.82 billion. These conservation R. & D. programs would
include promoting a full spectrum of energy efficiency in residences
commercial establishments, automobiles and other modes of transpor-
tation. and in the transmission, conversion and storage of eneg
‘The committee intends that the Assistant Administritor for ng_
servation will be responsible for managing programs designed to pro-
mote energy efficiencies in all energy areas and with respect. to ei?ist-
nﬁg as well as potential new technologies. The committee recognizes
that each Assistant Administrator in charge of an energy technolo
area will be responsible for assuring that his programs result in maxi-
mum conservation of energy. At the same time, it is essential that the
tion to evaluate these various conservation efforts and
independent R. & D. programs, as t dministrator an;(i::i; e I{d}lc}t
Tt 4 By P 1 i s s
imilarly, the committee recognizes that each Assistant “A'diiinis-
‘giﬁzlxﬂéozi ge:g&nit%lle tota,_ssure that their programs are egxxglrltl)lx?-
ol i
S sound an impact adversely on public health and

~ Administrator can turn to the Assistant Administrator for Conserva-
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-safety. It is important, however, that the Administrator has an objec-
tive source of expertise in environmental, health and safety matters to

" assigt him in overseeing the full range of ERDA programs. It is the
intent of this committee that the Assistant Administrator for Environ-
ment and Safety should provide this independent expertise and pro-
gram assessment capability to the Administrator. )

The committee intends that some health, public safety, environmen-
_tal, and control technology R. & D. be undertaken by the Assistant
Administrator for Environment and Safety. He should have more than

just a coordination role which allows funds to flow to the other Assist-
ant Administrators. - o

The committee also intends that the Assistant Administrator for
Environment and Safety should have an inspection and audit function
which reaches throughout ERDA to ensure the establishment and en-
forcement of appropriate health, public safety and environmental pro-

- tection standards for all activities of the agency. Such a function is
especially imperative in the noncommercial nuclear R. & D. area be-
cause the new Nuclear Safety and Licensing Commission will have no
licensing jurisdiction over such ERDA nuclear activities. .

Thus, the Administrator will need to look to the Assistant Adminis-

trator for Environment and Safety to evaluate and make recom-
mendations on the safety and the security of all ERDA nuclear pro-
grams, This oversight responsibility will exend to such vital areas as
low-level radicactive emissions from test reactors, leakage of high-
level radioactive wastes from disposal and storage facilities, and the
safeguarding of special nuclear materials from theft and of nuclear

- facilities from sabotage, including those materials and facilities used
in the weapons program. - = : ‘ :

Finally, it should be noted that the committee changed the designa-
tions of two of the Assistant Administrators to make their missions
clear. The Assistant Administrator for Research and Advanced Energy
was changed to Assistant Administrator for Solar, Geothermal, and
Advanced Energy Systems. The committee believes that solar and geo-
thermal, as potentially renewable, clean sources of energy, represent 1
the wave of the future and should be given the same prominence in the |}
ERDA organizational structure as fossil and nuclear energy. (This }
is also the thrust of the requirement that each ERDA Assistant Ad- |
ministrator receive a minimum level of funding, See section 306.) As 4
discussed in the analysis of subsection 103(a) (3), this Assistant Ad- |
ministrator will continue to have the responsibility for ERDA’s basic |
physical research program. ]
The Assistant Administrator for National Security was changed to §
Assistant Administrator for Defense Programs to make clear that his |
responsibilities were related to the nuclear weapons program, not to |
overall national security matters, : 1
Subsection (e) provides for the appointment of a General Counsel |
by the Administrator. The General Counsel will serve at the pleasure §
of the Administrator and be compensated at level V of the Executive |
Schedule. , , . . S 4
Subsection (f) authorizes the Administrator to appoint not more §
‘than eight additional officers who will be compensated at level V of the §
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Executive Schedule, They will serve -
o thle Chedule, Th tgr‘ , at the pleasure of and be remov.

An explanation of the excepted personnel system of the Atomi
Energy Act, as it applies to ERDA and NSLGyemployees under thg
provisions of this act, is provided in appendix 3.

Subsection (g) provides for appointment by the Administrator of
a Director of Military Application to head the Division of Milita
Afppl:gcatlon transferred to the Administration by subsection 104(;3
of this act. The Director ‘of Military Application will be an active
member of the Armed Forces serving in general or flag officer rank
or grade, as appropriate, with the same functions, qualifications and
compensation as are now provided in the Atomic Energy Act for the
Assistant General Manager of AEC for Military Application. The
Director of Military Application will serve at the pleasure of the
Administrator.

Subsection (h) provides that officers a pointed pursuant to this
section will perform such functions asg tl{)e Administrator specifies
from time to time.

Subsection (¢) provides that the Deputy Administrator shall act for
the Administrator in the event of a vacancy in the office of the Ad-
ministrator or in the event of the absence or disability of the Admin-
istrator, and states that the Administrator shall establish the further
order of succession from among the Assistant Administrators, General
Counsel and or other officials og the agency.

Section 103. Responsibilities of the Administrator

_Section 103 describes responsibilities of the Administrator and pro-
vides for consultation with the Administrator of the Small Business
Administration in carrying out his responsibilities.

. Subsection (a) prescribes eight categories included in the Admin-
istrator’s responsibilities. - ' '

Paragraph (1) provides for exercising central responsibility for
policy planning, coordination, support, and management of research
and develoEment programs respecting all energy sources, includin
assessing the requirements, undertaking programs for the optima
development of the various forms of energy sources, managing such
programs, and disseminating information resulting therefrom. :

The intention of the committee in this pamgrapﬁ is to make clear
that the ERDA Administration is the lead Federal official with re-
spect to all elements of near-term and long-range energy research
and development programs. B}

Paragroph (2) grovides for encouraging and conducting research,
development and demonstration of commercial feasibility and prac-
tical applications of the extraction, conversion, storage, transmission,
?nd utilization phases related to the development and use of energy
cll‘gg;nfgosssal,h nuclear, Isolar, geotl;frmal,d and other energy sources: in-

¢ nonnuclear research and development ‘
hereafter be authorized by the Congress, prent programs a3 may

This 1pa.ragra.ph 13 intended to make reference to other legislation
bresently under active consideration in Congress which sets forth
comprehensive strategies and policies to govern Federal nonnuclear:
research and development activities. The committee anticipates that

’
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those funetions will be assigned to the ERDA Administrator and
would become principal responsibilities of the A.genay. N

The committee also wants to make clear that the reference to “fos-
sil” in paragraph (2), and as used elsewhere in the act, includes in
addition to other fossil fuels anthracite, lignite, bituminous coal and
other forms of coal. The committee shares the concern that production
of anthracite has been declining from. year to year. In 1973, only 6.7
million tons were produced. The United States has at least 21.4 billion
tons in known resources in anthracite, of which 7.3 billion are esti-
mated to be recoverable by present mining standards. Anthracite 18
one of the cleanest domestic fuels available, and an energy source
svhich can help maintain clean air standards during the energy short-
age, particularly in power generation and residential use. Anthracite
can also be used as is without the cost or delay required to convert to
-clean burninhg fuel. des £ PR ine emviron

Paragra 3) provides for engaging in and supporting -
mental,g{;igmegligaﬁ physical, and safety research related to the de-
-velopment of energy sources and utilization technologies.

A" full discussion of the Administrator’s responsibilities in the en-
vironmental, health and safety areas—as they will be exercised by
“him and through the Assistant Administrator for Environment and
Safety, is contained in the analysis of subsection 102(d).

~ The committee also intends that the Administrator—presumably
through the Assistant Administrator for Solar, Geothermal, and Ad-
vanced Energy Systems (originally Research and Advanced Energy
Systems)—will assume an important responsibility for, fundamental
research, including the further development of the AEC’s physical re-
‘search program. This has been a long-range basic research effort to
further man’s understanding of the natural laws and phenomena gov-
erning matter and energy. Both theoretical and experimental research
in high-, medium-, and low-energy physics, as well as _work in chem-
istry, metallurgy, properties of materials, mathematics and computers
are important components of this program. L
The AEC’s single and multipurpose laboratories and research com-
plexes constitute an essential national resource. These and other re-
search facilities help provide for new discoveries and for the advance-
ment of basic knowﬁ)egge, as well as interfacing these diseoveries with
technical aspects of national problems such as energy resources devel-
opment and conservation. These facilities provide the base for im-
portant ongoing research efforts; they are important ingredients in
a balanced research and development program. ]
~ ERDA’s responsibilities for basic research should be breadly inter-
preted, without undue constraint as to specific applications. ‘While it
is difficult to predict where basic knowledge will best contribute to
the long-term search for energy self-sufficiency, it is clear that with-
out a well-managed basic research program this effort would be badly
compromised and new opportunities would be severely limited.
Paragraph (4) provides for taking into account the existence, prog-
Tess, and results of other public and private research and develop-
ment activities, including those activities of the Federal Energy
Administration relating to the development of energy resources using
currently available technology in promoting increased utilization of
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energy resources, relevant to ERDA’s mission in formulating its own
research and development programs.

This paragraph corresponds to the language on page 25 of the Con-
ference Report on S. 2776, establishing the Federal Energy Adminis-
tration (FEA) which describes FEA’s role in encouraging the appli-
cation of existing technology to promote increased utilization of
energy resources. It is consistent with the committee’s intention in sub-
section 103(a) (1), as described above, to make clear the ERDA
Administrator’s primary role -in Federal energy R. & D. 4

Paragraph (6) provides for participating in and supporting co-
operative research and development projects which may involve con-
tributions by public or private persons or agencies of financial or
other resources to the performance of the work. _

Paragraph (6) provides for developing, collecting, distributing,
and making available for distribution, scientific and technical in-
formation concerning the manufaeture or development of energy and
its efficient extraction, conversion, transmission and utilization.

Paragraph (7) provides for encouraging and conducting research
and development in energy conservation, which shall be directed to-
ward the goals of reducing total energy consumption to the maxi-
mum extent practicable, and toward maximum possible improvement
in the efficiency of energy use. Development of new and improved
conservation measures shall be conducted with the goal of the mest
expeditious possible application of these measures. A detailed discus-
sion of the Administrator’s conservation responsibilities, as exercised
by him or through the Assistant Administrator for Conservation, is
contained in the analysis of subsection 102(d).

Paragraph (8) provides for encouraging and participating in inter-
national cooperation in energy and related environmental research and
development. o

As diseussed above (subsection 102(b)), the Deputy Administrator
will exercise special responsibility on behalf of the Administrator to
give impetus to international cooperation. and facilitate negotiations
and exchange with other countries at a high level.

Japan and some of the countries of Western Europe have govern-
ment-sponsored energy research and development programs, but most
of these are very small compared with present and contemplated U.S.
programs. For example, the Japanese nonnuclear program, which is
currently under the auspices of the Ministry of International Trade
and Industry, is funded in fiscal year 1974 at only $8 million. The
committee is concerned that there will be a tendency gy these countries,
despite their much higher dependence on external sources of energy
producing raw materials, to allow the United States to assume most
of the financial burden of developing new energy technologies. While
the United States should show strong leadership, we should also en-
courage the maximum support in this endeavor from the other coun-
tries which stand to benefit and which have the technologieal capa-
bility to make important contributions. Consertia and other means of
sharing the burden for specific facets of energy research could reduce:

costs and duplication as well as hasten the development of new
technology. : '
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Subsection (b) requires that the ERDA Administrator shall take
appropriate affirmative action to help assure that small businesses may
participate in a fair and equitable proportion of grants, contracts, pur-
chases, and other Federal activities relating to research, development,
and demonstration of sources of energy, efficiency and utilization and
conservation of energy. Such action by the Administrator includes
consultation and cooperation with the Administrator of the Small
Business Administration to further the purposes set forth in section
2(d). . ‘

Section 10}. Abolition and Transfers ' o

- Section 104 abolishes the Atomic Energy Commission and transfers
its nonregulatory functions to the ERDA Administrator and its regu-
latory functions to the Nuclear Safety and Licensing Commission.
There are also transfers to ERDA from the Department of the In-
terior and the National Science Foundation.

The committee chose the course of abolishing the AEC and trans-
ferring its regulatory functions to NSLC rather than }"enammé the
AEC and retaining its regulatory functions in the redesignated Com-
mission, as provided in the original bill. The committee’s intent was
to provide for political balance on the new Commission in the same
manner as now provided by law for other Federal regulatory agen-
cies. This abolition-and-transfer course will also allow for Senate con-
firmation on all appointments to the Commission, including present
members of the AEC who are selected by the President to serve on
the new Commission. The original bill, by not abolishing an agency
whose functions are to be completely transferred, would have per-
.mitted present AEC Commissioners automatically to become mem-
bers of the new Commission. ) ;

The committee decided that because the NSLC is to have an ex-
clusively regulatory mission-—as distinguished from the combined
developmental and regulatory mission of the AEC—the President
should appoint and the Senate should confirm members of the new
Commission in that regard. : . ‘

The committee was advised that if Presidential appointment and
Senate confirmation of all NSLC Commissioners was required, the
technical course of abolishing the AEC should be taken to eliminate
the constitutional question relating to ocongressional removal of
executive branch officers, - ; .

Additional requirements for bipartisanship and technical qualifica-
tions on the new Commission, which are unrelated to abolishment of
the AEC, are explained in the analysis of section 201.

It should be noted that abolishing the AEC, rather than éimpiy re- ’

naming it, has no effect whatever on how the authorities of the Atomic
Energy Act apply to either NSLC or ERDA. An analysis of the
applicablé provisions of the. Atomic Energy Act was performed at
the committee’s request by the General Counsel’s office of the AEC,
and the net effect was re;g)orted' t0 be the same under the bill in its
present form, as reported by the committee, and in its original form,
as introduced on request for the administration. - .

" The AEC’s a,nagsis of how the provisions of the Atomic Energy
Act apply to ERDA and NEC under the provisions of this act, 1s

shown in appendix 2.
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Subsection (a) abolishes the Atomic Energy Commission and re-
peals sections 21 and 22 of the Atomic Energy Act, relating to the
organization and members of the Commission. .

The repeal of sections 21 and. 22 of the Atomic Energy Act is
technical in nature to facilitate the formal establishment of the new
Commission in section 201°of this act: As explained in the analysis of
section 201, these two provisions of the Atomic Energy Act are in- .
corporated in subsections 201 (a) through .gf) of thisact.. :

Subsection (b) transfers or allows to lapse all other functions of
the Atomic Energy Commission pursuant to the provisions of this act.

Subsection (¢) transfers to the ERDA Administrator all functions
of the Atomic Energy Commission, the Chairman and members of the
Commission, and the Commission’s officers and components, except as
otherwise provided in this act. This subsection pertains to all non-
regulatory functions of the AEC. The regulatory functions are trans-.
ferred pursuant to subsection 201(g). ——

Subsection (d) preserves and inc%xdes in the transfer from AEC to
ERDA, the General Advisory Committee, the Patent Compensation
Board, and the Divisions of M%itary Application and Naval Reactors;
and it preserves the relationship with the Military Liaison Committee.

Tllustrative of the functions transferred by subsections 104 (b) and
(¢) from AEC are research and development relating to nuclear and
other energy sources, energy utilization and related environmental and
safety asgects; military applications of atomic energy such as develop-
ment and production of nuclear weapons; production of nuclear
materials; research in the physical and biomegical sciences; interna-
tional cooperation for the utilization and safeguarding of nuclear
materials; dissemination of scientific and technical information ; and
administration of a program for indemnification of contractor liability
for damages from nuclear incidents. : : Z :

In effect, section 104, in conjunction with section 201, separates the
licensing and related regulatory functions of the Atomic Energy Com-
mission from the development and production functions of "the
Commission, and transfers all the functions not part of licensing and
related regulation to the Administrator. _ .

Subsection (e) transfers certain functions of the Secretary of the
Interior, the Department of the Interior and offices and components

" thereof as follows:

Paragraph (1) transfers the functions relating to the Office of Coal
Research (OCR), which was established pursuant to the act of July 1,
1960 (30 U.S.C. 661-668). Through contracts with outside organiza-
tions, OCR sponsors research and development involving principally
the conversion of coal to other energy f%rms, such as liquid hydro-
carbons, clean fuel gas, substitute pipeline gas, and direct electric.
power. ‘ = ,

Paragraph (2) transfers certain functions conducted by the Bureau
of Mines (established as set out in 30 U.S.C. 1-7) that are directed to-
ward fossil fuel energy research and development.

The major R. & D. facilities of the Bureau of Mines include 22
laboratories and research centers and a synthane plant now under con-
struction. Six of the laboratories and centers, which are engaged pri-
marily in energy R. & D. on the production, conversion and utilization
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of fossil fuels, will be transferred to ERDA. The six energy research
centers included in this transfer are located in Bartlesville, Okla.;
Grand Forks, N. Dak.; Laramie, Wyo; Morgantown, W. Va.; Pitts-
burgh, Pa,, and San Francisco, Calif. The synthane plant will be a
ilot plant for coal gasification to prove technology developed by the
ureau. It will also be transferred to ERDA.

- The other Bureau of Mines laboratories and research centers are
devoted to R. & D. on mining technology and metallurgy. The intent
of the committee is for the Bureau of Mines to continue R, & D. in
these areas, some of which is energy related. The energ){ related R. & D.
which the Bureau of Mines will continue is interrelated with other
activities which are not appropriate for transfer to ERDA. Research
on coal mining technology, including coal analysis and preparation,
as well as the use of coal for metallurgical processes, will be continued
by the Bureau of Mines, especially as such research relates to mining
and metallurgical technology of mine health and safety. It is im-
portant that the Bureau of Mihes retain expertise in the areas of
R. & D. necessary to support the Secretary of the Interior in his per-
formance of statutory responsibilities that are not changed by the crea-
tion of ERDA. These include responsibility for mining metals and
minerals, mine health and safety, mined area reclamation, and metal-
lurgical research, as well as the Secretary’s broad responsibility for
management and development of public lands and natural resources.
Paragraph (3) transfers the existing program of underground elec-

tric power transmission research under the direction of the Secretary

of the Interior. , )

Paragraph (4) transfers the program relating to the acquisition,
produetion, distribution, and storage of helium.

The committee adopted an amendment to include among the trans-
fers from Interior the helinm conservation program. An important
policy question regarding the future of the helium program has been
the national interest in maintaining helium supplies for future pur-
poses of national importance. It appears that a major potential use of
helium will be in connection with research, development and possible
applications of cryogenic cooling technologies for the transmission of
electric power. If such technologies prove viable, very large quantities
of helium may be necessary for widespread applications. The com-
mittee believes it is appropriate for the Energy Research and De-
vg&l()pment Administration to administer the program in view of this
application. ‘ T :

Subsection (f) transfers certain functions from the National Science
Foundation. , ‘ S _

The NSF, under its general statutory authorization (42 U.S.C.
1682), has been supporting basic and applied research through proof-
of-concept experimentation in these areas in preparation for proto-
type development and demonstration of functioning svstems. The
Administrator will assume responsibility under this subsection for
programs in these development and demonstration areas. Subsection
(¢) 1s not intended to modify the existing authority of the NSF in basic
and applied research. ‘

" Paragraph (1) transfers the functions relating to solar heating and

cooling development.
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This technology, relating to the conversion of solar energy for heat-
ing and cooling of residential and commercial buildings, has reached
the developmental stage and is, therefore, appropriately transferred to
the ERDA Administrator. Because technoll)ogy related to the conver-
sion of solar energy for central-power-station generation of electricity
is still in the experimental stage and relies heavily on basic research in
NSF, this program will not be transferred by this act.

Paragraph (2} transfers the functions relating to geothermal power
development. v

This program, involving conversion of the subsurface heat of the
earth, has reached the developmental stage and is suitable for transfer
to the ERDA Administrator. . .

Subsection ( g) is a technical provision designed to permit the Ad-
ministrator and Commission to the extent necessary or appropriate to
perform. transferred functions, to exercise authority available by law,
including appropriation acts, to the official or agency from which the
functions were transferred. This does not divest the transferring
agency of the authority with respect to the functions retained by that
agency. ‘ :

Subsection (k) requires the Administrator of ERDA to utilize to the
fullest extent practicable the capabilities of other agencies, to consult
with the heads of other agencies, and to assign to them specific pro-
grams or projects in energy R. & D. as appropriate. Projects or pro-
grams so assigned to other agencies are to be carried out under the
policy guidance of the Admimistrator. Such assignments must be with
the consent of the concerned agency and shall be in addition to, and
not detract from, its basic mission responsibilities. ¢ :

. The committee intended this subsection to require that the capabili-
ties of agencies other than the new Energy Research and Development
Administration (ERDA) be effectively utilized in the national effort
on energy research and development. The preceding subsections trans-
fer to ERDA identifiable segments of the R. & 1% programs of the
AEC, NSF, and DOI. .

_ This subsection makes provision for the utilization of the capabili-
ties and potential of other agencies in the national energy R. & D.
effort as required for a balanced evolution of national energy options.

There are cagabilities of other agencies which have been established
and are needed for their own missions and, therefore, should not be
transferred to ERDA. But these capabilities can and should be utilized
in the national energy R. & D. program.
_ A key example is the National Aeornautics and Space Administra- -
tion (NASA), which has excellent and broad capabilities in research
and development over a wide range of technologies related to fuels
and energy, in particular solar energy, propulsion and energy conver-
sion and transmissions systems. NASA has extensively developed solar
energy systems for its spacecraft as well as the basic technology for
other applications. This experience together with NASA’s proven
ability to manage large-scale development programs should make
NASA an important contributor in conducting solar energy R. & D.
In addition, NASA’s work in aeronautical and space propulsion sys-
tems, including nuclear systems, provides a solid base for developing
more efficient and less polluting systems for ground propulsion sys-
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" tems. Another ares in which NASA has extensive experience is in the
use and handling of unconventional fuels, especially hydrogen, which
is being studied as a promising alternative fuel source for the future.
- Under the provisions of this subsection, therefore, the Administra-
tor of ERDA might, for example, use NASA’s capabilities by assign-
ing to NASA responsibilities for research and development programs
and projects in terrestial applications of solar energy, ground pro-
pulsion systems, and investigation of advanced energy conversion

and transmission system and alternate fuel sources. Congressional -

hearings have already confirmed that in these areas, NASA is well
qualified for conducting such work. L .

Another example where directed use of other agencies’ capabilities
could be used is the National Science Foundation, which will continue
to perform valuable work at the exploratory concept stage in the en-
ergy-related fields of generation, transmission and conservation while
pursuing its own missions. - i \

' Given these valuable energy R. & D. resources in other agencies and
given the tendency for each government agency to concentrate on 1ts
own programs, the committee believed that a spécific requirement for
coordination and use of these other agencies’ resources was necessary.

" This subsection is also responsive to the concern of the committee and
many others in Congress that the Nation’s energy R. & D. effort be a
balanced exploration of all alternative sources. To this end, the concen-
trated use of other agencies with broad disciplinary experience can be
an important factor.

Section 105. Tronsfer of Personnel and Other Matters
Section 105 contains mostly technical provisions relating to transfer
of personnel and other matters. : .
ubsection (&) provides that personnel, g rsonnel positions, assets,
liabilities, contracts, property, records, and unexpended balances of
_ appropriations, authorizations, allocations, and other funds relatin
to functions transferred by this act follow and are transferred wit
those functions. Appropriations transferred will be accounted for in
accordance with section 202 of the Budget and Accounting Procedures
Act of 1950 (381 U.S.C. 581c), which normallg overns transfers of
this type. Personnel positions expressly created by law, personnel occu-
pying those positions on the effective date of this act, and personnel
authorized to receive comﬁensa,tion at one of the rates prescribed for
level I1, IIT, IV, or V of the Executive Schedule (5 U.S.C. 5313-5316)
will be subject to the provisions of subsection 105(c) and section 301.
Subsection (b) provides that nontemporary personnel, other than
personnel entitled to compensation under the Executive Schedule,
shall not be separated or reduced in grade or compensation, as a result
of the enactment of this act, for one year after being transferred to

the Administration created pursuant to this act. This provision is de-

signed to preclude reduction in force solely as a result of this act for
one year after the transfer. However, this provision would not pre-

plicable if this act had not been enacted.

Subsection (¢) provides that a person entitled to compensation:

under the Executive Schedule may be employed by the new Adminis-
tration and that, if the employment is without break in service and

~ tion of military personnel in the performance of his

clude separation or reduction for cause or any other circumstance ap-
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if the duties of the new position are comparable to the duties per-
formed immediately preceding the new appointment, such person
will be entitled to receive compensation at a rate not less than he re-
ceived in his previous position. ,
Section 106. Adininistrative Provisions

_ Section 106 contains technical administrative provisions,

Subsection (@) authorizes the Administrator to prescribe appro-
priate policies, standards, criteria, procedures, rules and regulations.

Subsection (b) provides that the Administrator shall engage in
policy planning and perform program analyses and other studies to
promote the efficient and coordinated administration of his agency and
to assess 1ts progress. » -

Subsection (c¢) authorizes the Administrator to delegate, and
anthorize redel?ations of, any of his functions.

Subsection (d) authorizes the Administrator to organize the Ad-
ministration as he deems appropriate, except for the organizational
elements specified in gection 102 and subsection 104(b).

Subsection (e) authorizes the Administrator to establish and dis-
continue field offices, :

Subsection (f) authorizes the Administrator to prescribe a seal for
the Administration. . ' ‘ -

Subsection (g) authorizes the establishment of a working capital
fund by the Administrator to defray necessary expenses arising out of
the maintenance and operation of common administrative services.

Subsection (k) authorizes executive agencies to furnish the Adminis-
trator information or other data, ' \

Section 107, Personnel and Services

Section 107 contains technical provisions relating to personnel and
services. '

Subsection (a) authorizes the Administrator to employ officers and
employees and fix their compensation pursuant to subsection 161 d:
of the Atomic Energy Act (42 U.S.C, 2201(d)). .

Subsection (b) authorizes the Administrator to obtain the services
of experts and consultants, ' '

Subsection (¢) authorizes the Administrator to arrange by agree-
ment with the Secretaries of the Military Departments for gz;tiiiipa-

1 r ctions,
excluding appointments subject to Senate confirmation. ' ’

Subsection (d) provideés that the status and benefits of military
persons shall not be adversely affected by service under subsection (c).

Subsection (e) authorizes payment of transportation expenses and
per diem to temporary or seasonal employees. Such payments will be
made in accordance with chapter 57 of title 5 of the United States
Code which governs similar payments to other Government employees
for official travel. . R : o

Subsection ( f& authorizeés the Administrator to utilize, on a reim-
lgursable basis, the services of personnel made available by any execu-
tive agency. S ' ' ‘ :

Subsection (g) authorizes the Administrator to establish advisory
boards in accordance with the provisions of the Federal Advisory
Committee Act (5 U.S.C. App. I, 1970 ed., Supp. II).
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Subsection (k) authorizes the Administrator to employ noncitizens
‘in techniesl or professional capacities.

Section 108. Powers ‘ '

Section 108 sets forth the basic statutory powers of the Adminis-
¢rator,

Subsection (@) authorizes the Administrator to insure continued
research and development in the interest of expanding scientific, tech-
nical and practical knowledge in energy matters, to make arrangements
(including contracts, agreemenits, and loans) for the conduct of re-
search and development activities with private or public institutions
or persons, including joint projects of a research, developmental or
experimental nature. Thu Administrator is authorized to make pay-
ments (in lump sum or installments, and in -advance or by way of
reimbursement, with necessary adjustments on account of overpay-
ments or underpayments) and generally to take such steps as he deems
necessary or appropriate to perform his functions. Functions appli-
cable to the nuclear activities transferred by title I of this act will
be subject to the provisions of the Atomic Energy Act of 1954, and
to other authority applicable to such activities. The nonnuclear respon-
sibilities and functions transferred by this act will be carried out
pursuant to the provisions of this act, the authorities applicable to
those functions immediately before the effective date of this act, or in

accordance with chapter 4 of the Atomic Energy Act (42 U.S.C. 2051~

2053). :
/S'fzzbseotion (%) authorizes the Administrator to aequire facilities
req(;lired for the maintenance and operation. of laboratories, research,
and testing sites and facilities, quarters, and related accommodations
for employees and their dependents, and such other special purpose
real property as the Administrator may deem necessary. Special pur-
pose facilities and real property may be acquired by purchase, lease,
oondemnation, or otherwise. General purpose facilities and real prop-
erty needs will continue to be met through the authority of the General
Services Administration. The Federal Government will take title to
all property acquired pursuant to this section. : '
Subsection (c) autherizes the Administrator to provide, con-
struct. or maintain, as necessary and when otherwise unavailable, cer-
tain facilities and services for employees and their dependents at
remote locations. Included are emergency medical services and sup-
plies; food and subsistence supplies; messing facilities; audio-visual
equipment, accessories, and supplies for recreation and training ; reim-
bursement to such employees for furnishing food, medicine and other
supplies for temporary relief of distressed persons; living and working
quarters and facilities; and transportation for school-age dependents
to the nearest appropriate educational facilities. Reimbursement at
reasonable prices will be required for medical treatment and services
and supplies furnished to employees and their dependents.
- Subsection” (d) -authorizes the Administrator to acquire copy-
rights and patents, design processes, specifications and data.
Subsection (e) requires the Administrator, subject to 42 U.8.C.
2161-2166 and other applicable law, to disseminate scientific, technical
and nractical energv information acquired pursuant to this act. Other
applicable law would include the Freedom of Information Act. He is
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required also to encourage the dissemination of such information by
others so as to provide for the free exchange of ideas and criticism.

Subsection (f) authorizes the Administrator to accept, hold,
administer, and utilize gifts and bequests. :

Section 109. Council on Energy Policy

Section 109 substantially incorporates the language of S. 70, the
Energy Policy Act of 1973, which passed the Senate on May 10, 1973.
This proposal also passed the Senate on December 10, 1973, as section
3 of S. 2176, the National Fuels and Energy Conservation Act of 1973,
and again on March 13, 1974, as title 1T of the Federal Energy Emer-
gency Administration Act. ‘

This section would establish a three-member Council on Energy
Policy in the Executive Office of the President fo supervise the collec-
tion and analysis of energy information, coordinate the energy activi-
ties of the Federal Government and prepare a long-range comprehen-
sive plan for energy development, utilization and conservation. The
Council would be assisted by an Interagency Resources Advisory Com-
mittee composed of the principal agencies with energy responsibilities.
It would provide a single place for Congress and the President to seek -
energy information and policy recommendations. It assures that a
single entity would have responsibility for examining the overall
energy picture. ‘

The Council on Energy Policy would provide sophisticated analyses
of policy alternatives and would formulate recommendations for na-
tional energy policy. It would be responsive to both the President and
the Congress. The Council would not assume the duties of existing
agencies such as the Federal Energy Administration or the Energy
Research and Development Administration, but rather it would be a
policy adviser, such as the Council of Economic Advisers or the
Council on Environmental Quality. In addition, once the policy
choices have been made within the executive or legislative branches,
the Council would formulate the energy plan to serve as a basic blue-
print for other agencies to better carry out their assigned tasks in a
coordinated fashion.

The Council also would publish an annual energy report. This re-
port would accompany the energy plan and would include statistical
data, energy supply and demand trends, and recommended legislation.

A major cause of the Nation’s etiergy problem is the lack of & com-
prehensive national energy policy. More than 60 different agencies are
Involved in energy policy making. All of these agencies were estab-
lished at different times and for different purposes to handle special-
ized problems. Each entity has a narrow focus, and there is little
coordination among them. Often different Federal agencies institute
conflieting ;policies. These conditions developed during a period when
the Nation’s energy supplies were ample and when there was little

concern with protection of the environment. But, in the last few years,
this situation has drastically changed. A May 27, 1974, New York

Tirﬁes editorial, “Anarchy In Energy,” summarized the situation
well : ‘

There is no such thing as energy policy in Washington
today. The most the Administration and Congress alike have
been able to muster all these months is a series of ad hoc re-
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sponses to crises as they develoip, followed by deterioration
and disinterest in executive and legislative branches when the
specific crisis fades.

1l agencies having energy responsibilities should have a clear
gu%iglin%eof nationalgenergyg);mlicp against which to measure their
Tndividual decisions. The need for long-range energy planning capa-
bilities has been long apparent. In 1952, the Paley Commission evoted
an entire volume of its study on Materials Policy to the Energy
Situation stating: ' ;

In the past, Government has dealt with energy problems
largely on a piecemeal basis with separate programs for coal,
gas, for petroleum, for electricity, and for atomic energy, with

“sach usually handled by one or more separate agencies operat-
ing under one or more separate legislative authorizations. .

he Commission is strongly of the opinion that the nation’s
energy problem must be viewed in its entiret and not as a
Joose collection of independent pieces involving different
sources and forms of energy. So numerous and vital are the
interrelations among all sectors of the ener; field, that prob-
lems in any one sector must be dealt with always in full
consideration of the effects on all other sectors. The aim must
be to ‘achieve a consistent pattern of policies and programs
throughout the entire energy field.

Twenty years later, these observations have become éven more relevant. ,
‘On June 29, 1973, the President commented on the failure of present

governmental structures to deal with the energy situation and directed
that a comprehensive study be undertaken to determine the best way
to organize all energy-related regulatory activities of the government.

The study team formed as a result of this directive issued its report ’

on April 12, entitled “Federal Energy Regulation : An Organizational
tudy”. _ o

‘S'},l{‘hjé report found, as did the Paley Commission, that over the past
50 years the Federal regulatory structure has become increasingly
complex. “It has evolved in response to narrowly defined problems
‘and the specific demands of the moment, rather than in relation to an
overall plan.” . : o s

The team, chaired b;? Atomic Energy Commissioner William O.
Doub, concluded that “The establishment of an -institutional mecha-
' guidance would be the single most significant
contribution to correcting the deficiencies in the existing system of
regulation,” and that the best mechanism for this would be the crea-
tion of an independent national energy council to formulate national
energy objectives and provide general policy guidelines,

The Senate has previously come to an identical conclusion by pass-
ing legislation to establish a Council on Energy Policy. The Council,
.assisted by the Interagency Energy Resources Committee, would as-

-sure that tax policy, import controls, competitive incentives, regula-

tory activities and new policy initiatives would be coordinated to serve

the public interest. , . o .
Subsection (a). Findings. Subsection (&) of section 109, contains the

" findings on the energy sﬂ;us,tion in the Unifed States. As has been
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discussed above, there are numerous Federal agencies created at differ- .

" ent times and for different purposes to handle specialized problems all
directly or indirectly involved in the establishment of energy policy.
The committee found that as a result of the involvement of so many
agencies and the absence of an energy policymaking mechanism, there
is no comprehensive, coherent energy policy. Instead, Federal activities
consist of & myriad of laws, regulations and inactions, that often result
in narrow, short-range and conflicting decisionmaking by individual

~ agencies and the absence of an energy policymaking mechanism, there

But current concern over energy difficulties reflects the fact that some
fuels can be supplied, if at all from domestic sources, only at much
‘higher real cost. Environmental constraints are also placed on fuels
that contribute to air and thermal pollution. Incompatible Federal
-energy policies can cause increases in curtailments, demands, costs and
dependence on imports. ' :

Several factors converged to form the energy difficulties now facing
the Nation, Energy shifts occurred independently and without con-
sideration of the overall situation. As a result today we have an exces-
sive energy demand, soaring energy prices, instability in fuel markets,
.and mismanagement of energy resources. , :

Subsection (b). Statement of Purposes. Based on these fundings

‘the committee recommends the establishiment of a Council on Ener
Policy. This Council would have three Primary;purposes. First, 1t
would serve as a central point for the collection, analysis, and inter-
pretation of energy statistics. The objective is to establish a reliable
energy data sistem that is comparable to the Nation’s economic statis-
‘ties system, Thus, the arguments regarding energy data will be resolved
and attention focused on the Nation’s substantive energy difficulties.
Particularly important would be the development of improved fore-
casting techniques in projecting energy demands and supplies. '

A second major purpose of the Council would be to coordinate the
-energy activities of the Federal Government and provide leadership

to State and local governments and other persons involved in energy
.activities, : )

Third, the Council would preparé a long-range comprehensive plan
(the Energy Plan) for energy development, utilization and conser-
vation to foster improvement in the efficiency of energy production
and utilization, reduction of the advérse ‘environment%{ impacts of
energy production and utilization, conservation of energy resources

“for the use of future generations, reduction of excessive energy de-
mands, and development of new technologies to produce clean energy.

_The Energy Plan is to be continually updated in an ongoing plan-
‘ning process. , « ’

The plan would not c¢all for activities that are beyond the then
-existing statutory authority of the appropriate agency to implement.

But, the Council may submit an Energy Iglan that calga for actions by
operating agencies which are contingent upon the enactment of legis-
lation recommended by the Council. If such recommendations do
not become law, then that portion of the Energy Plan which is depend-
«ent upon such enactment, naturally, shall not be implemented by
Federal agencies, o ‘ T ‘ ‘



In sumn, the Energy Plan is to provide a roadmap for shasmg out
thoge policies which have contributed to excessive energy demand and
inefRicient utilization of energy. In their place would be substituted
policies encouraging energy conservation, improved efficiencies and
the inicreased production of cleaner energy. . : .
- Subsection (¢). Duties of Federal Agencies. In addition to creating
~ a Council on Energy Policy, and assigning it various functions, sec-
tion 109 imposes certain duttes on all Federal agencies. The policies
and goals set forth in section 109 are to be supplementary to the exist-
~ ing mandates and authorizations of Federal agencies. They are not con-
sidered to repeal existing authority of such agencies. But, where con-
flicts oceur, the Council is to maie recommendations for resolving
them pursuent to paragraph 2 of subsection (e). No specific author-
ization of appropriations is provided for these activities. The com-
mittee believes the agencies can perform these functions as part of
the general operation and administration of their programs. Section
109 seeks to insure that all agencies carefully consider the energy
effect of their activitiesas follows:

First, all agencies are to utilize a systematic, interdisciplinary
approach when their activities affect energy availability. Such plan-
ning and decisions should draw upon a broad range of both physical
and social sciences and consider all relevant points of view. They will
then be in & better position to recognize when their activities have
energy effects, thereby resulting in better planning and projects.

Second, all agencies are to submit to the Council on Energy Policy
for comment all recommendations and reports to Congress when such
information has a bearing on energy matters. This provision is de-
signed to keep the Council fully informed of all agency recommenda-
tions, reports and requests for legislation that affect energy policy.
The Council has the opportunity to submit its views to Congress along:
with those of the Agency’s. When there is a difference between the
Agency’s and the Council’s views, then this difference would be
resolved by Congress as it considers the matter. Thus, this provision
is designed to surface issues and generate discussion in areas that are
now too often ignored or by-passed to the detriment of the public.

Third, Federal agencies are to gather energy data and information.

if required by guidelines promulgated by the Council. Such informa-

tion will be gathered primarily by the Federal Energy Administra-
‘tion, Department of the Interior, the Federal Power Commission, the-
Energy Research and Development Administration; the Department
of Commerce, and other agencies that have operational or regulatory
responsibility in the energy area. However, in gathering data on en-
ergy transmission and utilization the Council’s guidelines may require
other agencies, such as the Council of Teonomic Advisers, the Depart-.
ment of the Treasury, the Department of Justice, and the Department
~ of State, tosassist the Council in providing the information necessary
for the preparation of energy plans and energy reports. In addition all
Federal agencies are to develop analytical techniques for managing
and conserving energy resources which that agency uses or regulates.

Tt is intended that in developing such techniques, agencies will seek to

maximize the social benefits while minimizing social costs of their en-
ergy activities, .

%

Fourth, all Federal agencies are to recognize the worldwide and long-
range character of energy concerns and support activities designed to
foster international cooperation in anticipating and resolving energy
%iz;)t:;it rgg?ltzms. Suclghagt:g}\;lties would }}))e coordinated by the State

assure that the is i i i
oflgh%United oy ¥ are consistent with the foreign policy
ubsection (d). Establishment of Council. Th i
ments the establishment of a three—r{lember Counciel iszx}x;:etlt'g rlggﬁlg
in the Executive Office of the President. The members shall be nomi-
nated by the President subject to the advice and consent of the Senate
ghey S}flagl serve at the President’s pleasure. The President shall at the
éﬁl;i r?n ~ e nomination designate one of the members to serve as -

Each Council member should be qualified to interpret energy i '
mation and appraise programs andﬁ1 activities of thé) Fé}derealgégggxi
ment in light of the energy needs of the Nation. In addition, as a result
of his training and experience, each member is to be conscious of and
responsive to not only the economic needs of the Nation but a broad
spectrum of environmental, social, cultural, scientific and esthetic in-
terests of the Nation. Energy policy pervades almost all aspects of
American life, but in the past its social implications have been inade-
quately considered. Conseﬁently the committee intends that mem-
bers of the Council should be composed of competent individuals who
have distinguished themselves for their ability to grasp broad national
issues and a commitment to improve the quality of life for all Ameri-
cans. When such enlightened members serve on the Council, it is more
likely that the Knergy Plan and recommendations for wise energy
management will make a great contribution to the Nation.

Subsection (e). Duties of Council. The Council is to serve as the
principal adviser to the President and the Congress on energy policy
and the Council is to exercise leadership in the formulation o% govern-
ment policy concerning domestic and international issues relating to
gl:ggegg nrlsn t:;l gogrdm%betﬁnelggy _agtivities of Federal agencies and
T ations to the Pres: oly-
1n%onféictinglenergy o cten ‘ ent and the Congress for resolv

¢ Council is to prepare annually an Energy Plan designed
coordinate Federal activities to impro);e the efﬁc%gncy ol}f grfzi%?egr;?
duction and utilization, reduce adverse environmental impacts of en-
ergy production and utilization, conserve energy resources and develo
ne%v }i:echnologxtes for prtéducing clean energy. TR

e committee intends the Energy Plan to represent s
from production to utilization in th%yN ation. Thep lan woﬁ?ﬁiﬁgggi
the source of energy, where energy is converteci) from one form to
%nothex;, the area of energy losses and waste and finally the purposes
for which the energy is used. The Energy Plan would be the guide for
improving the social utility of the energy available, and show the inter-
re}ia:htmn between the various parts of the overall energy picture.
ook e lﬁpergy Plan, which would be updated annually, would provide
;-gthers ip and guidance to government agencies and others concerned
itk enlergy. The computer models and background information used
effects ani alternatiees availanie for mecting changes in snergy Supply

vallable for mee changes i
S anc alterna ing changes in energy supply
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or demand. The Council would monitor and seek compliance with the

EI}I‘Q}I:;%};J;I'ZI; repv:n:t21 require(%]L byF subsect;:ié)ln (ga)ngfps:(%tégggg)c,hv;gug

contain material explaining the Energy tlan hanges
i ' duties of the Council are ae

that are likely to occur. The remaining. : i the o public

siomed to insure that it has appropriate miormation

i domuting the Epurey it and e S5 S0

il is to prom revie 1
anrgli'iglﬁél g}f Feder}i:;l a pmcges that have a bearing on energy matters.

i { ) ndati or -
The Council would ana qze the impact of such recommendations

i cil disapproves such an
the Energy Plan, and if the Council S an
;eg%glc‘:t;? i%%ort OT TeCO gr%mendﬁtiqn, it is to prepare & st_atgmen% %nwrégs
ing of its position and supporting reasons and submit 1t to gr
and the involved agency. - - . E
‘m%}tlge(%uncil hasgzm giﬁrmatl.ve_a duty léso_i&ﬁep g;;n T uismfillﬂ}l% I?Jilgs (:;II;-
rently informed of all its activities. Neither the unci] nor s
tify or submit information { gress.
plovees Iy o o con 1 public hearings to assist 1t in
- " The Council is to conduct annuai pu s {0 aSSIet )% on
: i Ereregy Plan, and it may conduct public hearings
gg;egi):gggpg;?ﬁng er%ez‘gy matters in which there is substantial public
e € i ideli he collection and initial
;1 shall also issue guidelines for the co I
ang}vesig?)lfnéﬁergy data now gathere}tlié)y other Fe;(}gfeal ‘?Sgee%?ﬁ:l:!s{d’l;lée;e
aideli : i ke such data compatible, nd com-
e T dectged fota | ilabl credible due to a lack
ive. Where the data is not avallable or
E;?.eal,l;:nsé;eauthority, the Corincgl lsl?ll re;z:(f)mme%% vtoj;laegm(ﬁggfrﬁs 3112
nact of appropriate legislation. If, In the )
'%%a{frggfnstuch engfgy%nformaé:)n is needed for the plz't‘a]g)su'a,tlor}i1 of the
Energy’Plan or the energy report, thg Coulncxl, to carry out the pur-
3 btain such data directly. : S
po%;s ggr:;hﬁ; ?gt x’).:)rltut g committee’s intent that the Council be involved
in the daily decisionmaking processes of the Federal Governnépetntbc){'
that it be involved in continuous resolution of particular conflicts be

tween agencies and departments. However, the committee strongly '

ident and the Congress need impartial and objective
f‘ﬁiﬁﬁxﬁxﬁi&iﬂ which can provide unbiased n}t}:)rmatwn‘ and gnhac-
curate overview of the Nation’s energy trends and proble}z;ias_ an ; ;)gv
they affect the future social, economic and cultural well- 1&g ) ‘o(:-
American people. In addition the Council would coordinate i & maj
energy activities of the Fgggrgl_ Goveméne?lin u‘)w Z;sure that the energy
 the Nation are satisfied in an optimum way. L )
neefngb(;ectioﬂ (f) Administrative provisions. In eonductxqﬁllts gmgii
tions pursuant to section 109, the Council is to consultif wi ta. tm'ts
spectrum of interests to obtain the maximum breadth of input into
activities. . \ . - <aff with
' ittee believes that the Council should employ a staff w1
:exgehr?eczfég%ompetenee and judgment to analyze and mter%retl(tirends
and developing problems in the energy area. The staﬁ'b shou drep(i
resent many disciplines and professions to obtain the balance ;x;o
knowledgeable overview ‘of the Nation’s energy situation neede 0
shape the country’s future energy policies. So that this staff can mos
uSegzll direct its talents, the committee intends that it should utilize

" to the fullest extent possii)le the services, facilities and information of
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public and private organizations to avoid duplication of effort and
-expense. If the job is already being done adequately elsewhere, then
the Council should not repeat it. '

The members of the Council shall serve full time. Compensation for
the Chairman of the Council is set at level II (currently $42,500)
of the Executive Schedule pay rates and the salaries of the other two
members are set at level IV ($38,000). These provisions paralle] the
compensation provisions established by law for the Chairman and
members of the Council of Economic Advisers and the Council on
Environmental Quality. : ,

Finally, paragraph 3 provides that the Council may employ a pro-
fessional and support staff and may acquire the services of experts
and consultants. If necessary such services of experts or consultants
may be paid for at a rate in excess of the general schedule to afford
the Council maximum flexibility in obtaining the best assistance. The
Council on Environmental Quality has similar authority. The com-
mittee intends that the Council should have available a professional
staff and consulting capability comparable in size and qualification
to the staff which currently serves the Council of Economic Advise
or the Council on Environmental Quality. ' :

Subsection ( g?. Interagency Energy Resources Adwvisory Commit-
tee. Until recently, little attention has been given to Federal organiza-
tional arrangements for energy. The current energy crisis has high-
lighted the deficiencies of existing organization in several respects and
action has been taken by the Congress to reorganize Federal agencies
in a number of fields of energy. The committee recognizes, however,
that the ultimate energy reorganization will not be accomplished with
the enactment of this measure. The Federal Government has, and will -
have, a number of independent agencies which are importantly in-
volved with energy matters. ' _

Earlier this year, the Federal Energy Administration was estab-
lished. That agency has been given authority to administer Federal
responsibilities to insure the viability of existing energy systems and
to respond to emergency situations, This act will consolidate Federal
energy R. & D. functions under an independent ERDA. The Depart-
ment of the Interior will continue to have important responsibilities
for managing the extensive energy resources of the public lands and
the OQuter Continental Shelf. The current crisis has dramatically dem-
onstrated the significance of energy to international relations and to the
financial integrity of the United States, which are the particular con-
cerns of the State and Treasury Departments and the Office of Man-
agement and Budget. : ' '

The managers of these, and perhaps other, Federal agencies must
communicate with each other and with the Council on Energy Policy
established by this measure to insure that the activities of the Fed-
eral Government impacting upon the Nation’s energy supplies are
consistent. ‘ , ,

The Advisory Committee established by this subsection is intended
to insure such communication until such time as further consolidation

of Federal energy operating functions may make formal arrangements
unnecessary. - ; , '
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The subsection provides the latitude for the President to designate
additional members of the Advisory Committee as circumstances and

experience with energy erganization and energy policy, in his judg-

ment, show them to be desirable. The chairman of the Advisory Com-
mittee, similarly, is to be chosen to reflect the circumstances of

" coordination which may develop as the reorganizations of Federal
energy agencies are carried out. - .

'This committee expects the members of the Advisory Committee to
establish procedures for meetings and for communication among the
agencies involved, including the appointment of suitable representa-
tives of each member who can meet on a more regular basis than the
principal members. . :

Paragraph (3), however, provides that the chairman of the Ad-
visory Committee, whatever his other responsibilities, must be avail-
able to testify before the Congress on activities of the Advisory Com-
mittee. There will be numerous occasions when important energy
decisions will involve more than one major Federal agency. In such
instances, the Congress will expect the committee, represented by its
chairman, to respond to inquiries regarding the interagency aspects of

- the decision.

Subsection (k) Energy report. This subsection provides that the
Council shall transmit to the Congress and the President an annual
energy report. The first such report shall be transmitted on or before
January 1, 1975. Subsequent reports shall be transmitted on or before
January 1 in succeeding years. In general the report is to accompany
the Energy Plan and provide backup information as well as policy

‘recommendations. The Council may wish to submit the energy report
" and the Energy Plan in a single document. The energy report will pro-
vide the commentary and background for the Energy Plan. .

This report is to include, but not be limited to, an estimate of the
energy needs of the United States for the ensuing 10 year period
assuming the implementation of the Energy Plan. It should discuss
the sources of supply with which the United States will be expected
to meet such needs in an economical manner consistent with national

policies protecting the environment, conserving resources and imple- !

menting foreign policy objectives. The report would include an evalua-
tion of trends in the price, quality, management and utilization of
energy resources and their effect on the Nation’s social, environmental,
economic and other requirements. The report would examine and
evaluate the Federal Government’s energy research and development
efforts and make recommendations for improving the effectiveness of
such efforts and for fostering more rapid development of new tech-
nologies that are cost beneficial. Recommendations for improving
energy data and information available to the Federal agencies by im-
proving monitoring systems, standardizing data, and securing addi-
tional needed information is to be covered in the report. Finally the
report would evaluate the practices of both governmental and non-.
governmental entities in dealing with energg. ‘

In summary, the-annual energy report should provide a considered’
statement of the nattonal energy objectives, trends, and problems.
The report should provide the best judgment of the best people

available on the Nation’s energy problems and the progress made- -

‘toward conserving resources and wise energy management.
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It is anticipated that the annual report and the recomme i
made b]%; i:lhe Council would be a x.rehEi}cIe fm:-;1 legislative inﬁ?:gggs;
| 3%}?@ PeSs(:z:a,rmgs Vand other activities by the appropriate committees

. Subsection (i) Public agcess to infermation. Subsection (i -
tion 109, establishes as a general pr];neiple that “Eopiesm(l)f(;)n Ofcgeé-
munications, documents, or reports, or other information received or

sent by any member of the Council shall be made available to the pub-
lic upon identifiable request, and at reasonable cost . ., .” :

. Whereas paragraph 1 of subsection (i) establishes public access to
information as a general principle, there is no legal requirement to
make information avaliable if it is not required to be made available
under the Freedom of Information Acﬁ;%& U.S.C. 5202(b)). Para-
graph 1 must be read in. conjunction with the last sentence of para-
graph 2 which states “nothing contained in this section shall be deemed
to require the release of any information described by subsection (b)
of section 552, title 5, United States Code, or which is otherwise pro-
tected by law from disclosure to the public.” Although nothing in
this section requires the release of any information, subsection (i)

authorizes, the Council to make public any communications, docu-
ments, reports or other information which are not trade secrets,

Trade secrets may not be disclosed by the Couneil or its employees
except under specified situations. The purpose for this qualification
s to protect the business community from competitive harm. To give
adequate protection to holders of trade seerets, public disclosure of
trade secrets could not be made without notice to the company and
an opportunity for comment in writing or for personal discussion in
closed session during a period of 15 days fol owing the notice. Of
course, the 15-day period could be waived if the resultant delay would
be detrimental to the public health and safety.

Subsection (j). General Accounting Office provisions. Tt has been
evident that there is insufficient reliable information about many as-
pects of the energy system to support policy decisions. The need for
better information is particularly acute in the Congress.

C‘ongressmpal policy decisions are usually very complex involving
many intangible and abstract factors. The information upon which
such decisions are based requires not only extensive data but also
many judgmental assumptions. The data must be complete and ac-
curate and the assumptions must be objective and unbiased if the deci-
s10n8 are to be sound.

. The General Accounting Office, as an arm of the Congress, has the
inherent capability to collect and analyze energy information to sup-
port policy decisions. Subsection (j) would strengthen the Comptrol-

" ler General’s role in the energy area and empower him to acquire data

essential for energy decisions. ,

Subsection (k) Authorization. This subsection authorizes a; propri-
atlfns in the amount of $1 million for the fiscal year ending June 30,
1974, $2 million for the fiscal year ending June 30, 1975, and $4 million
for each fiscal year thereafter. :

The committee intends the level of funding for the Council on
Energy Policy to be comparable to the resources available to the

ggléggl_s.on Envirqnmenta anlity and the Council of Economic
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COST ESTIMATE FOR SECTION 109

Pursuant to section 252 of the Legislative Reqrganigatioﬁ Act‘_df
1970, the committee estimates that the cost of this section for which

appropriations are authorized will be as follows: .

Fiscal year 1975.- . $1, 000, 000
Fiscal year 1976. —— . 2, 600, 000
Fiscal year 1977 : . . 4,000,000

- Subsection (c) of section 3 would also require certain activities by
other Federal agencies as part of the general operation and admin-
istration of their programs. The additional cost, 1f any, of such activ-
ities are contingent so as to render a cost estimate impracticable.

The committee knows of no cost estimates by any Federal agency
which are at variance with its estimate. : ‘

Section 110. Becommendations for Reorganization
Despite the accomplishments in energy reorganization, which have
already been made both by statute an by executive reorganization,
much more remains to be g ne. The more important parts of Federal
energy responsibilities have been dealt with, but organization must be
evolutionary. and dynamic. The complexity of energy problems and
the rapidly developing energy situation have dictated an incremental
approach to energy reorganization. . _
The Federal Energy Administration bas been established as an
' with a limited term. This act will establish two new operating .
organizations and will impact heavily upon the Department of the In-
. terior which, nevertheless, will remain an important energy agency.
The relationship between energy and other resource management
‘considerations, such as water and land use, mineral resources, and
earth sciences, has not been s cifically considered thus far in reor%a-
nization measures. The coordination among energy agencies and be-
tween energy agencies and those dealing with other areas of national
- policy has been only partially resolved. As experience is gained with

the reorganization thus far, new problems will probably be reco%nizgg. 4
or the

Section 110 requires that not later than January 31, 1975,

timely consideration of the 94th Congress, the President shall recom- ‘

mend to the Congress such further reorganizations in the ener and
natural resources fields as he deems advisable. These recommen ations
are required to give consideration to coordination among energy
agencies and to the relationship between energy and other natural
resource matters. . o o

Subsection (b) of this section revokes the requirement for a portion
of the report which would be required by section 15 (a) of the Federal
Energy Administration Act. Clause (421 of the latter provision, as a
part of a more extensive report, would have called for similar recom-
mendations but at a later time. o
Section 111. Coordination with Environmental Efforts

' The committee feels strongly that the Energy Research and Devel-
opment ‘Administration should have a strong capgxbilltg to analyze
environmental aspects of energy projects. The committee elt, however,

‘that this capabihtg should be built from within the Agency with its |

own manpower and funds. For this reason, the committee accepted the

amendment of Senators Muskie and Javits to delete the provision ]

transferring the Environmental Protection Agency’s energy research
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programs to the Energy Research and Development Administration.
These programs are an mntegral part of the Agency’s regulatory activi-
ties and must remain so. The amendment substituted a requirement
that the agencies coordinate their work in this area, It is not the intent
of the corpm’lttee to limit the Energy Research and Development Ad-
ministration’s authority to carry out research and development regard-
tiii%ee\sre%mfgnﬁal wor onhsta,tmngry powerplants or new automotive

. The following exchange o clari i ;
oAl g exchange o cqrrespondence clarifies the intent

U.S. Sexare,

CoMMITTEE ON %OV%RNMNT OPERATIONS,

- N Washington, D.C., May 7,1974. .
To: All members of the Committee on Gévernm’ent O,peru?{:io;és. ‘
In the near future the Government Qperations Committee will mark-
up legislation to create 2 new Energy Research and Development Ad-
ministration (8. 2744). At that time we will propose an amendment to
the provision which would transfer certain nvironmental Protection
A%%’ncy research and demonstration activities to the new agency.

e 1do not believe it is sound public policy to separate pollution
control technology from pollution and control regulgtions. %)nforce-
ment policies should be based on good research and adequate demon-
strated techniques so that the agency can make sound decisions as to
ﬁ(f:t;lfé fgo;}:é?’on control reqil(ilrﬁments. To transfer an important part

¥’s program could harm ici ‘
we‘l%r bgsed v gmgent decisio'ﬁ:. ‘the public mtgrest and lead to less

Ve do not question the importance of the proposed ‘agen i
a stron eiwzcropmgntal component but it shoé)l‘d‘got rep mcgrhfgﬁf
cate EPA’s activities. Instead of removing this function from EPA
full coordination between EPA and ERDA should be required to
assure that EPA’s research capability is utilized. o
It is not enough for EPA to maintain an ability to “assess” pollution
aontrl'ol developments; the Agency must be able to stimulate such

evelopments and to participate actively in that process in order to
understand the problem with particular technologies.

Further, a transfer of this sort could delay the development of
essential pollution control technology for one to two years. Much of
i::Ehe clean-up technology for energy sources is similar to that required

oi-' steel, smelters, chemical plants and other industrial sources. Sepé-»
;? ion would simply lead to expensive duplication. EPA. needs a sub-
mgﬁ;aifri%e:ré? a,nc}Al ﬂevziopment pm‘%\am because of the require-

ean : i '
an%hother he Clean A tls;l lzt% S]:?edera} ater Pollution Contrql Act,

The course we will propose should be an acceptable a. iy
W}Ilh propose that ERDA haye the technical c%paciyl?;rgzg:de{n‘;iz
wit, Bfll.)A, the in-house capabilities to develop new energy technolo-
tg}lles w Hzch are environmentally acceptable, and a mandate to assimilate

e ohutlon control technologies developed for existing sources.

o ef gge you will join with us in this egort to improve the capabili-
of the new Energy Research and Development Administration

- while maintaining the technical capabilities of the Environmental

Protection Agency. :
Sincerely,

. Jacos K, Javits, U.S.S,
| EDWND S. Muskixs, U.S.S.
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. U.S. SENXI‘E,
TTEE INTERIOR AND INSULAR AFFAIRS,
Coraac om e Washington, D.C., May 17, 1974
Hon. Epmuxp S. MUSKIE,
U.S. Senate, DO :
¥ hington. L. .
W%suzngD :’ Thank you for the letter from you and Senator Javits

_-advising me of your proposal to amend the pending ERDA measure

i h functions pres-
(S. 2744) regarding the transfer of energy researc
.ér?t1§7adx)1(1i«ni%tegred %oy the Environmental hl:io;]e%tfl{)n ﬁlgigg{i.nue ‘o
ith your -objectives to ingure that wil
ha,Ivea%}I;:ze x:;ﬁn}r’mmrg}esearch capab&l.lty Atot b%cklup 1;::; ;:cgil;izt(t)g
responsibilities regarding the Clean Air Act. 1 also ap
;Zse%mflcs);bl]% lzstl(‘)e%’;ve I‘tign—house” technical competence In the pollu(i
“tion control technologies which are associated with autometive an
tationary powerplant emissions. .
i -aOlI(l)e y'gc(': of Ehis matter does disturb me, however. A—altorna-
As you know, the two principal R & D programs involved—a 81;)111‘ o
tives to existing automotive engine technologies and emlllssmntflontwo
in stationary powerplant combustlo? czl(l:l,es—a. mlt;,?l igf: f?ﬁire i& fwo
most critical areas of energy concern 1or the 1m ate t . A
ive uses t.of our consumption o
‘motive uses now amount to about 40 percen 0 DO ol
! etroleum resonrces, and the use of the vast American c02
izzggicg for electric power ,produc&mn represents our most promising
’ ar-term energy independence. ) .
h(%%gi)(l)‘l?sel;t R&D. assggiated with automotive engines and stationary

" powerplants must constitute a major part of ERDA’s effort. Further-

ifficult technical

: ;ronmental factors are among the most difficult te
1};1:01'&,5:: Q&V.l:glellrzz'y production and shonld be ma)orhconcerns of
“ERDA in these and every other technology 1t approaches. o ma

T feel strongly, therefere, that lv;fhalteyea 'aottlon«the Committee may
: P A programs must clearly indicate:
talﬁ()ﬂ;ltlgg g;f %ﬂf %rognam alone is not.cons1dered to be an a.de('luajtg
“Federal research effort in these two major energy technologies; an

hat-
t the proposed ERDA wonuld be expected to pursue w ]
-evg )Rta?z%D ,il:liopaugomotive engines and stationary combnustion cycles

7 SNt ch.
' needed, including the énvironmental aspects of eac.
apff ?l'nse:g gielalmzeog 1’17'& D welqe removed from ERDA’s authomty,lé
‘believe there would be serious gquestion whether-the agency cou

fnlfill its responsibility to develop .a .comprehensive Federal R&D

‘program.

T hope you can accommodate my cQnoerns in the specific recom-

mendations you will make to the- Committee.

Sincerely, Hexry M. JACKSON,

O hairman.
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U.S. SENATE,
Commrrrer ox Pustic Works,
: Washington, D.C., May 25,197}
Hon. Henry M. JACKSON, . ‘
U.S. SENATE,
Washington, D.C.

Drar Scoop: Your letter of May 17 discusses important points
regarding the concerns Senator Javits and I raised questioning the
transfer of the Environmental Protection Agency’s pollution control
research and development functions to the proposed Energy Research
and Development Administration (S. 2744). I am sure that our
amendment 1s consistent with the philosophy behind the proposal to
create the Energy Research and Development Administration, and
I believe your concerns can be satisfied. T

S. 2744 specifically divides regulatory research from developmental
research, with the latter being transferred from existing agencies to
the Energy Research and Development Administration. The former
remains In the parent agency.

In fact, in the case of atomic energy, a new regulatory research
activity is created through the establishment of the Office of Nuclear
Safety Research (Sec.203) within the new Nuclear Safety and Licens-
ing Commission, which is to be a regulatory body. That research
function is not transferred to Energy Research and Development Ad-
ministration, and it should not be. . v

But in the case of the Environmental Protection Agency, virtually
all energy related pollution control research and development is trans-
ferred under S. 2744. This research and development is primarily re-
lated to regulatory programs. In fact, the'Environmental Protection
Agencyhhas never had significant funding for purely developmental
research.

The Office of Management and Budget has announced that $105
million of the $112 million pollution control budget in the Environ-
mental Protection Agency for FY ’75 is to be transferred to the
Energy Research and Development Administration. This is not de-
velopmental research for energy systems. It is intended for near-term
research aimed at emission control related to the regulatory responsi-
bilities of the agency. ' :

Your letter mentions alternatives to existing automobile erigines. If
the Environmental Protection Agency had a significant effort to de-
velop a new propulsion system designed to achieve high full economy,
transfer might be appropriate. But it does not. The Advanced Auto-
motive Power Systems effort is to develop a low emission vehicle.
Environmental Protection Agency personnel in this area have concen-
trated substantial effort on Jow emission characteristics of retrofit
technology and modification of present engine systems. The little de-
velopment work done on systems such as the electric car have prin-
cipally been contract work, and have been small efforts.



- 9744, but it need not-be at t
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Also many of the people in the Environmental Protection Agency
involved in the Advanced Automotive Power Systems program pro-
vide technical back-up to the. regulatory program. Transfer of these
personnel would take an important part of the technical base of the
automobile emission’s regulatory program from the agency.

Tn addition, it should be pointed out that the approach Senator
Javits and I propose is consistent with S. 2176, the National Fuels

and Energy Conservation Act of 1973 which you sponsored, and which

passed the Senate last December. Section 13 of S. 2176 created a new

program for the development of an energy efficient and environmen-
Environ-

tally sound automobile, but it maintained and recognized the
mental Protéction Agency’s program for low emission research.
That precedent should be the model for the Energy Research and
Development ‘A dministration as well. The development of better auto-
mobile fuel economy should be & high priority for the Energy Research
and Development Administration and is clearly authorized under S.
he expense of the Environmental Protec-
tion Agency’s regulatory research program.

Your letter also raises concern over stationary power plant combus-

tion cycles. I certainly agree that the Environmental Protection

Agency’s program should not constitute the entire federal effort ‘in
clear and precise

this area. The "Environmental Protection Agency has :
regulatory responsibilities to control the pollutants associated K}tﬂ
ces whic

such energy system—primarily existing sources and new sour
rely on existing energy technologies. Their research effort is directly
related to those responsibilities, and should remain in the agency.

" "This should in no way interfere with the Energy Research and De-
velopment ‘Administration’s efforts to establish a much-needed devel-
opmental effort in combustion cycles. The Energy Research and
Development ‘Administration’s developmental efforts should include
detailed attention to limiting environmental by-products of new tech-
nologies. But the capability should be built into the Energy Research
and Development Agency, not acquired at the expense ol our efforts

to clean up existing sources

the need for such cooperation. But the principal responsibility for

research. supporting environmental regu

Environmental Protection Agency. .

In summary, I believe it is possible to create & viable and strong
Energy Research and Development Administration..I do not believe
it is necessary or desirable to damage the Environmental Protection

Agency’s regulatory research program in the process. I believe our
resommendation will be consistent with those objectives and with your

concerns.

Sincerely, . . ,
Epmonp S. Musk, U.S.S,,

O hairman, Subcommittee on
Environmental Pollution.

of pollution. Our amendment emphasizes - 5

Jations must remain in the -
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TITLE II-—NUCLEAR SAFETY -AND LICENSING COMMISSIOi\l'

Section 201. Establishment and Transfers 3

Section 201 establishes the Nuclear. S icensing
) ) t ‘Safety and Licensing C is-
i(gn as I?] new independent regulatory commission. It rélaggﬁilse

]%I;l;gpt If]g%; eCI:)ernglssmn fwgllllclé is abolished under section 104(a)

‘ name of the Commission and its designati .
:}(;leli}{tregplaéory agency, subsection (a) is identical to sgcftl;?oi?gfso?
Agt ( &mtl)gs (I}ler?%)é 1Act.dSQ£’56:§12(;ns 21 an}(}n 22 of the Atomic Energy

U.S.C. an are technically repealed b i
}1(1)3 O( aé 21 g;fe g}gg I?:té (%e(%l)mtl h22 of _gh? gtoxfnic Eneryé'y AI::t is incosll'psc’f’xc':;ilsga1
nte 5 ( rou, of this act along with -
sisions t i i i Eroations on. th
\C omﬂl issgogf‘owde ‘bipartisans 1p’ and technical qualifications on the

Subsection (a) provides the same me shi

£ ' ‘the mbership and th
ff{z% gaérrlgﬁglt%n% ri)lult);mleJ b}tsglesss as presently in tfl)le AEC.eESaaﬁeo;utlﬁz

ve shall be United States citizens, shall hav i-
Szlgsy ’_I?}I:g ggt}}omty aﬁdl 1i"%ll gccess to information an?ieg}?;ill II‘:}:\I?: I;ile

. airman shall be designated from among the members
mfldbsegxe at the pleasure of, the President; shall pxgesi(fe agnrln::tsil?zs’
'?h’ e 4 e official spolkesman for, and see to the faithful execution of
he po (1101es and decisions of, the Commission. A quorum of .three is
is)(%glgef nt;g I;gz;xssact business, and action shall be taken by majority
of%lle Commissionlf?esent. i‘here is also provision for an official ’seal

e committee believes that the organization of th ission-

. . » e C an
und_el(;l a (llflan'man who 1s S}l)ec1ﬁcally authorized to see t(:) I:?&siza%%rt'
pﬁrlo 1(%34 y on, the faithfu execution of its policies and decisions—
ii ngv&;; ngffioilfze?)tflvt% colgréiﬁzgtizn and supervision of the three major

U e . As reported by the committee, the bi
establishes three basic, coequal divisi yf e
[ ' ty, safeguards and re-
search—each under a Director havin, cg}s—-sa e o nission
It is contemplated that the Office ongc;;:pt'acces's o etantt e
> ] 1nistration, n
f}]}:nl?)lfr%i}ltg)lé grfn IR;?Sggz)atlt;%n of til;lg AECzl will be attac,hegv:oaglgzcgiii? ‘

2 0 n to assist in coordinating the duties of th
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_ ; } directives of the Commi
sion, This arrangement will u pradéetshan 1 ission, elim.
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ubsection (b) provides for appointment, confi i i
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Paragraph (2) requires the President, in selecting the nerbers, to:
have a due regard to fair representation of expertise 1n nuclear safety
technology, health seience and environmental science. The commniittee:

intends that, to the greatest extent practicable, ecach of these three:

technical specialties should be represented by three members on the:
Commission, with the exception of present 'AEC members who are

appointed by the President to serve on the NSLC.

The mix of three technical and two nontechnical members on the
NSIC is intended to acknowledge a dual need: (1) to -tace up to the
complex technology and inherent hazards of civilian nuclear power

and (2) to address the complex economic and legal questions 1n the

regulation of this new major industry. Neither aspect of nuclear power:

should be represented on the Commission to the exclusion of the other..
This provision is designed to ensure the necessary balance.

These qualifications are intended to be broad enough to allow a wide

choice from among highly qualified individuals in related fields cov-

ered by each category. For example, to represent the area of nuclear
safety technology, a Commissioner need not be a specialist in reactor”
safety. He should have advanced technical training. such as a doctorate
in physics or engineering, but his speciality can be in nuclear materials

safeguards, nuclear waste disposal, transportation, or in other major

areas related to the generic concept of nuclear safety. A Commissioner,.
le, a physician,

to be representative of health science, can be, for examp ph
biophysicist, radiologist, researcher or professor whose main interest
and experience is in the field of medicine or public health. Enyviron-
mental science can be, for example, represented on the Commission by
a technically qualified individual whose specialty relates to ecology,.
vollution control or other aspects of studying and preserving the
erivironment. L o :

The example of the Banking Act of 1935, requiring similar fair
representation of interests on the Federal Reserve Board, was followed
in this subsection.

Paragraph (3). requires that not more than three members of the

Commission shall be members of the same political party. This is in-
terided to correct the anomolous situation in which the AEC is the
only Federal regulatory commission on which neither bipartisanship
nor fair representation of interests is required. At present, all five
AEC Commissioners are Republicans. '

" Subsection (¢) provides that the terms of the five members shall be
staggered from 1 to 5 years by the President when he makes initial
appointments to the Commission. -

Subsection (d) réquires that girch initial appointments shall be sub-
mitted to the Senate within 60 days of the signing of the act. It also
specifically exempts present members of the AEC from the political
balance and technical requirements of subsections 201(b) (2) and (3).
Present AEC Commissioners may be appointed to the NSLC and
confirmed by the Senate for a period not to exceed the unexpired
portion of their present term. Any subsequent appointment of such

individuals would be subject to Senate confirmation on the basis of
technical and political balance requirements cited above,

Under the original bill, members of the AEC would have automat-
ically become members of the NSLC without the need for Senate con-

firmation: The committee firmly believes that fresh considerat

both the President and the Congress as to who should Serv:t(l)(;lnt]i)l{
new Commission is warranted by the fact that the NSLC will have an
exclusively regulatory function, as compared with the combined de-
ve};pmental %}Illd regulatory functions of the AEC. )

_To assure the constitutionality of naming new Commission -
bill as reported bx the committee, tallilég the te?crllll_nica,l Ofgrsr’l ﬂ(.:;
abolishing the AEC and transferring its regulatory functions to a
newly established NSLC. Under the original bill, the AEC was
gnaqu and the regulatory functions were retained by the renamed

ommission. The net effect is the same, but a potential constitutional
problem is averted. The committee was advised that without the aboli-
tilon and transfer, Congress could be construed to be exercising a
;sfl(l)li?l‘é?il b};rozvseégbxlli(;% provided by the Constitution. The problem is

o ) - L3

coréﬁléma,tion tablishin egm?;)e I;G;W commission and providing for Senate

ubsection (e) provides for com ensation of the NSL i
at executive level IT ($42,500 a yeag) and of the four%tlircr}rllzggl:rg
at level III ($40,000 a year)—the same salary schedules as presently
provided for the Chairman and members of the AEC. It should be
noted that these are higher levels than provided the chairmen and
meén})‘errs of other regulatory bodies, which are usunally at level III
ffm s respectively. The committee supports these higher pay grades
for NSLC members because of the awesome responsibilities involved
ﬁ; lﬁeg%rd%‘t}li%gc gvn}llzltltis p(t)’tﬁantli?lly the ngorld’s most hazardous tech-

. tee, therefore, wishes to stress that ial
should be taken to ensure that only the iqu oand qualic
guonc. De b ¢ y most uniquely able and quali-
co%ﬁ%med bl;’altsh ?f% ;Il)g)t(gnted to the Commission by the President \and

_Subsection (f) provides for removal by th i i
({)wn.cy, neglect or malfeasance and bars n}:emk?exgrfs(l)%ngnfgr iLnem-
ugm;ss (;; ot}(}e;' tc:uts_lc%e interests. ' ‘ ggimg

ubsection (g) transfers to the new Commissio ‘ icensi
relzited regulatory functions of the AEC, its Cha?;izghﬁéiggég ag;c?
gé;tego%lgsgl &Iédt;)the;' ofitce:}sm a%% (I:S)Eponents—all of which afég ex-
ansfer to. RDA Administrator b tion 10

(c) of the act. The functions relate specifi ﬁ o o
terials and activities in the civili D il acLitics, e
ungzz the .jurisdiction of the regu%gt;'l;ctei?ig Ll%d&lsgrgﬁvél tch are nq‘_w
sonnelsigti\?g L(g)f specifies the tra,_n_sfer ofvcertain functi(;ns and pexL
sonpel fo \ S rom among, and in addition to, those transfers gen-

Paragraph (1) i%kéi?fitwﬁ (8): psters th

: ] cally transfers the Advisor i

iﬁ:&gcttl?r Eafeguards, the Atomic Safety and Licensiﬁgcﬁ?;?éttlg:,r?éi
1e Atomic Safety and Licensing preal Panel. Each of these.is
Ie;ssentml to the NSLC’s effective operation, and the committee warslg a

o %nsurt_a their complete transfer to the new Commission. e
bi]itveri tu} its new role as a Commission with only regulatory responsi-
béAagl’e b (:sdunr(}alasonable to expect that the five Commissioners gvou% '\
B e D ot i s of Te2ding 228
L nd techni
same time perform all of the Commission’s ggﬁe?gg;ﬁaggg al?ogl:
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The eontinued existence of the appeal panel will ensure that the Com-
mission will be able to oversee the licensing and rulemaking \]vorkload
while carrying out its principal administrative and coordinating func-
tions1 essential to the Nation’s health, safety, security, and energy
supply. .

Paragraph (2) transfers to the Commission all AEC research per-
sonnel whose primary respansibilty is confirming the safety of re-
actors licensed under the Atomic Energy Act. There is an exception,
however, which permits the Office of Management and Budget to
determine how many such individuals should not be transferred because
they are needed to assist in ERDA’’s reactor development program.

Tt should be stressed, however, that this paragraph is intended to
provide the personnel needed to give the regulators of nuclear power
their first in-house research capability to determine for themselves the
safety of the reactors they license and inspect. Its intent is to sharply
modify the present heavy dependence of the nuclear regulators on the
development and promotional side of the AEC for safety research.
One of the basic purposes of this act is to separate the regulatory fune-
‘tions of the AEC from its developmental and promotional functions,
and this is intended as a key provision to carry out that purpose. The
quality and number of researchers transferred by OMB to NSLC
ghould reflect that purpose. ‘ o
~ The source of all or most of the transferred research personnel will
be the Office of Reactor Safety Research on the development side of
AEC. All of the research managed by the office is for the regulatory
side of AEC. There are now 54 research managers in that office. Most
“of them specialize in the safety of light water reactors—by far the
most common reactor licensed today. :

Tt is the intent of this act to transfer as many light-water reactor
safety specialists as practicable to a new Office of Nuclear Safety Re-
search in NSLC, which is established by section 203. The new research
office is designed specifically not to be duplicative or to deprive ERDA
of the regources it needs for its own safety research. »

The committee cites the increasing numbers of defects, abnormal
occurrences and shutdowns being reported in nuclear powerplants—
nearly half of them attributed by the AEC to possible design or fabri-

cation deficiencies—as pointing up the need for the transfer of safety-

research personnel to the new regulatory commission as provided in
this subsection. . .

It should be noted that research facilities—including the AEC’s
national laboratories and test reactors—will be transferred to ERDA.
NSLC safety research, therefore, either will be managed by NSLC
personnel in ERDA facilities or will be contracted out altogether.
By transferring safety research personnel to NSLC, the committee
clearly intends, however, to establish in NSLC the capability to man-
age or conduct its own research, to the extent the Commission considers
necessary. The intent is not to limit NSLC to evaluating research per-
formed for it by ERDA or other outside contractors.
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Section 202. Licensing and Related . )
Sclected Admin ig i FaZi l’iﬁzsgulatw'y Functions Respecting

Section 202 extends the licensin
g and related regulat ri
?ﬁcﬁgggell‘)t(ggng afclzlte pr;zent provisions of the Ato%nuic P(J)EZra;tg%?g
an’cll‘lcl)pera,ted by BR I(;IZ d waste storage facilities that will be owned
e committee intends this subsection to be a maj >
1S § major enh
zgil ;zng%tsllafgrge commlss1£)_n’s alithority, enabllingnitartlgegzﬁfigs
n new generations of nuclear technol h
roach commercial app%icatidn As also di o T nlynis o
) ion. discussed in t i
iillbsectloq t203 (c%_ (8), relating to the Commission’s reseaiéinﬁégiﬁo%f
th ﬁt?lggl:i ;:‘e’(;lg; ieves ttl_at it is essential for NSLC to have the éapa,
expertise in reactor safety earlier i : .
%ﬁntal pr%cess than is now the case for the A}iEC Rleeruil:t(fll'l ; lgiex:;:li(())g
T ne; rg;[‘)cei(; ledi' ::Stli)l:swtigdbe :1(1) speed up the eventua licens{ng of new
il , othe A vy :
pu;)pose i n}rg)l(e;r)le% d follol;v Sc?mmercw,l nuclear facilities. This
aragraphs ( (2) are intended to extend NSLC’ i
and resp0111s1b1l;ty under tfle Atomic Energy Act to ligengesailcllt%gﬁ;try
Eﬁ% ngflil ate any nuclear power reactors to be built by ERDA or witl;
BRDA mur::;'régﬁlfzzsslislfﬁliltce fc%r i;h(—lz1 express purpose of demonstrating
] ib of such a po ‘
generation of electricity in an electricp ugfirt; e;a;::&ll‘nconcept for the
?uf)h reactgrstgomprlse the following: . o
® Demonstration reactors (i.e., adaptable f i
trl:l% and of substantial size)’usi,ngv t?lg %}])SIIng)Ir{ t%:clfxfgféon of elee
o teﬁllonstraﬁ}on reactors using any other power reacto%y(;once ts
exc Bo mn?iietaez tifal,:: s:,)ll-lel already 11111. EXIStence. (The AEC has adViIs)ed,
X only one such demonstration d i
Shippingport, Pa., is in existence and therefore elzgaaﬁ%)gc’l lfx?:rfle (%.’,hllré

prowiglon.) ‘
® Experimental reactors of significant si i
ix I ) ) ize which
s&ﬁgﬁlﬁc;ggkbg :;{1;{;111. ai:'ei; lllntegra elements of demonslgxl':%,itl)lr? %ﬁ;ﬁfg
‘s A 1 aol
tOIiconcepts. ta e commercial feasibility pf new POWer reac-
t is the intent of the committee to |
exclude f i
gﬁ?;?fcglx;:ﬁggi’tﬁ% reaé:to'rs, sha;fety reactors suﬂglgssgﬁg If‘(a)gl:‘l}I?t:;ﬁi’
; reactors which a i ’
W};Zh are not yet part of a demonstratilc;?l eigggitfry- o nature, and
i r(;gmlphs (3) and (4) provide NSLC the authority and responsi
bilt yf _11-_t}cens1n and related regulation of retrievable surfacs st )
Wghi hacl ities and other facilities for high-level radioactive wa (:r-
i vgit }?II‘S, 1({){) Iiagnl;; gl;tihonzczd by %he 1Congress to be built by ER?)?:
> assistance for long-term (tens to h |
years) storage of such radioactive wastes i eds of
: ) ] enerated b inis-
;zz:iﬁln 1;)}17' ’Eﬁ gvﬁg:& i};li';s:en:.hlg}l—lggelfradiogctive Wastez It;l::yAbgrgggz_
L ] ration in the future. It is not the i
committee to require licensing of such storage facilit?elsntv?}llticcilf :L}II‘:
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already in existence or of storage facilities which are necessary for
the short-term storage of radioactive {nfzytena}s-mcxdental to ERDA’s

R. & D. activities. =
These two paragraphs anticipate the time, probably in the 1980%s,
. when commercial nuclear power reactors will generate more high-level
radioactive waste materials than reactors in the Government sector,
includin%]those used in the weapons program. At present, most of the

wastes which are leaking from temporary tanks in AEC storage fa-
cilities are from the weapons programs. The committee intends that
new facilities now being planned for long-term stora%‘e of commercial

wastes will meet the strict licensing standards of NSL

Section 203. Office of Nuclear Safety Research

Section 203 establishes an Office of Nuclear Safety Research to man-
age or conduct, with its own personnel, the necessary research for the
Commission to discharge its licensing and related regulatory functions.
Although NSLC can contract out to ERDA for the performance of
some safety research, the committee clearly intends that the Office of
Nuclear Safety Research shall provide NSLC with the capability to
independently confirm the safety and security of commercial reactors
and other nuclear facilities subject to licensing and inspection by the
Commission. V

The office is designed to replace the present gystem in which the
regulatory division of the AEC is wholly dependent upon the devel-
opment side of the AEC for the research personnel and facilities

needed to conduct regulatory safety research.

_ Thus, the committee specifically intend

considerably more than a skelotal staff of evaluators of ERDA re-
gearch. If this is not done, the weaknesses of the present system would
e perpetuated. '

One of the declared purposes of this act (section 2(c)) is to’sepa-
rate the developers from the regulators of commercial nuclear power.
This section is intended by the committee to be one of the key provi-
sions to carry out that purpose. The necessary research personnel are
transferred from the ‘development side of the AEC to the new inde-

endent regulatory Commission by section 201 (h) (2). All of the
AEC’s research facilities are transferred to ERDA by section 104 ()
in acknowledgement of the long-standing experience O

ment side in managing these capital-intensive ins
nearly $10 billion. :

The committee intends that those facilities now used primarily for |

performing regulatory research—in particular, the Power Burst
(PBF) and Loss of Fluid Test (LOFT) facilities—should be oper-

ated by ERDA primarily for NSLC-managed research. These fa-

cilities are designed to test for potential defects in Light Water Re-
actor (LLWR)=—the most common eommercial reactor being licensed
and inspected by the Regulatory Division of the AEC. They will have
little use in ERDA’s reactor-development programs which involve

primarily the High Temperature Gas Cooled (HTGC) and Liquid

ch. ot the Office in NSLC be

n the develop-
tallations va,lued at

. operate all nuclear researc
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etal Fast B MFBR) for which o . facili
gfe iséd. st Breeder (LMFBR) reactors, for which other test facilities
" Therefore, the transfer to NSLC of personnel cializing i th
{ i IS RN - Y i n'nel ‘ ‘ y ini the
maélat%e{neﬁﬁ. of research relating to thé?e safety ofs ' *idéigdmgéﬁtome
;m 'I't‘e ul 1%&13101,1 by these personnel of siitable ERDA-opera
racilities, will enhatice the tegulatory role of NSLC Withpet' im
pufngmg up?fn ﬂt;he’ develqpmént‘prbgmﬁ(ilg of ERDA. ok
I sﬁtﬁ ;)Wn e mcre?,smigl number of defects, abnormal occutrences
hutdor ds,'mvg ght water reactors—nearly half of which
are @ rgee uted by the AEC to design and fabrication roblemé—-tﬁ ‘
cpénﬁ}th' concluded thgt the public interest would be best served be
gi & 1st }Iing ,I_'EIa;ng& gafeﬁy i'ese]:itc il 'in the new regﬂlatory‘ﬁ‘dniniissioy
z b;: k an in ERDA., This subsection estdblishes the resba'rch'éﬂicél
&ute ction 201 (h). (2) transfer the research personnel, with OMB
etermining the number of safety researchers neéeded to be retained

by ERDA for its reactor developmer '
Y Or 1ts Te pment prograin.
soz?:rﬁﬁ conur}ltbe};a: recommends that the vg.éﬁgxlz;ajoﬁty of the 54 per-
Fomstorred 1o NS The el year 107 gt fo the new Offc
C. ear : (
Q‘f_NEclfear Safety Research is esjgi'mate& at %5 ;ifﬁgogh%onz&? ﬁce
sgsg’& };el“formed elﬂfxef.b ERDA or NSLC:personnel ',r ."3'
o Subssction (a) establishes the Offce undér a Director of Nuclear
The I%ire?:iiirgs gz‘%‘\:iilseg?gig}med and rémovable by the Commission.
S;chedule, and he is guarantee 'eéli‘s‘rzgtogc‘ggsggg Itt{é '('Jomﬁf tm-h-ei'’sE‘}Xeeu':mzsﬁ'19:(5
%?Yate.d status places the Director on the same level in elation to the
t«omrmsmon as the Director 6f Nucledr Reactor Safety and ﬁhn irec.
OIA'?O%Nug}e%r,?bI?tena}s Seeurity. = R ¢ Direc-
- Subsection provides that the Director shall . N
f&i@ S.f,o" rtgsgamh which’ he reconimends mﬁihhiﬂc?ﬁgmﬁ%isﬁﬁém’ 99118-.
e C(?rl'r;y o carry out the licensing and other regiilatory fencti £
e th ngissmn. As stated above, suck résearch now primaril d6al
. e Light Water Reactof, the fnost. common cori oercial n o
in ézsg, under construction, and in the planning stage today reactor
o e, (5) o sopsti by i 1 e spacie
thA‘EZ;,COmlfﬁissior.t~ ' Outnuclefar safety research 6 behalf of
aragraph (1) requires. ERD d other agencies to comeinte in
ing Coibiahmant of prories for Tumishing research sopvcs
NSL, Tho commitis intends thét this wil imvolys Dlacing NSLC:
requested. e earch projects ahead of their own if such priotity Is
M S y safety considerations i the public interdst. P ',thyf i
Faregraph (8) Tequires ERDA ahd othor agencies to furnigk, ov
contract for, rescarch on & reitburssble basis, us decrned e e oy
pmﬁéimmlsﬁ?n to fulfill its fanctions, The cormittes intends thit e
services ﬁuﬁtfyfégb& and tho other sigenlies to provide resed it
: . e ioh,. subject to an-ordering of
e 1 provided i paragruph (1) Farthermone, becanse SXDA wi
facilities, it has a special obligatidn to
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make such facilities available to NSLC researchers—particularly the
LOFT and Power Burst facilities, which are the most closely related
to NSLC’s regulatory functions, - P
~ Paragraph (3) requires ERDA and other a.genclee to cooperate with
NSLC on research and development matters of mutual interest, includ-
ing providing access to information and facilities, for the sole pur-
pose of assistingu?e Commission to acquire the expertise necessary
to perform its functions. Although there are. general provisions.in
the Atomic Energy Act that may ensure NSLC personnel access to
ERDA information, (sections 146b, and 161c) there is none to guar-
antee physical accessto ERDA facilities. = o
"'This paragraph-is intended . to assure NSLC the access to ERDA
information and facilities which the Commission needs to develop |
safety expertise in advanced reactor technologies as they approach the
commercial development and licensing This arrangement will
Tacilitate NSL(’s anticipating safety problems at an earlier stage
than currently practicable and will thereby serve to speed up, rather
than hinder, the licensing of new generations of reactors. 3
- For example, this provision will ensure NSLC access to the Fast
Flux Test Facility (EFTF)’, the major facility for safety testing of
the Liquid Metal Fast Breeder Reactor. The reastor itself,isvbeing :
built on a demonstration basis near Qak Ridge, Tennessee. NSLC’s
access to the demonstration reactor is guaranteed by section 202(1).
But NSLC researchers may need to observe or evaluate fast breeder
safety design tests at the fast flux facility. This provision, section |
208 (¢) (3) will ensure access. S
*  The committee stresses that this provision in no way authorizes
NSLC to use such informational and physical access for the purpose |}
of licensing or otherwise regulating the fast flux facility or other |
ERDA test reactors and experimental facilities, The safe operation of §
noncommercial facilities, which are owned and operated by ERDA, |
will 'be strictly 'the‘responsibﬂitfy of ERDA. The only exceptions, in {
the form of specific extensions of NSLC's licensing authority, are pro- |
vided insection202. . - - : ' :
. Bubsection (d) states that nothing in subsections (a) and (b) of this
section shall limit any ERDA functions relating to the safety of activ- |
ities within its own jurisdictions. : o
Section 204. Bureau of Nuclear Materials Security ; ;
- Section 204 establishes & new Bureau of Nuclear Materials Security
to carry out all of the Commission’s line functions relating to the safe-
guarding of licensed nuclear materials and facilities against threats, |
thefts, and sabotage. At present; these functions are now carried out by |
safeguards personnel who are combined with reactor safety, environ-
mental and antitrust personnel in three regulatory directorates of the |
ATEC, The committee clearly intends to separate the safeguards per- |
sonnel and organize them inte a high-level unit that can effectively |
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exercise all functions neeéded‘ to protect the ic 1 ! :

cise iction 3d to p: ublic ds in:
hm:ex}lt in tlﬁe planned prohfqratmn of explgsiva aﬁogxt&en}:&zigds v
terials in the nuplear.poyver. industry. The committee clearly doegzggg

and subject to removal by the Commmissi :
el o ssion, : il

ggnsated at level IV of the Executive Slgﬁe(’ﬁllg I:;ﬁc}foli 1s to be com-
irect access to the Commission, e e Is guaranteed
This subsection is intended to clearly establish the authorit
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. ;' 5 L dire, n behalf of ¢ ission. i
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. Materials Security.
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cloas facﬂitiesy P :ﬁlﬁa S%:gn%izd Bpphes to protectint licensed nu-

below the Commission
tow
cal protection of the I;
¢ ) censed nuclear industry. ;
&Illldre taizt;ox:is 1shm,ﬂd reflect a careful sppraxgal}glfswhat the inds
nd local authorities can be reasonably expected t?on};gg 33}53’
-provide
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in the way of protection; and what the Federal Government. must pro-

vide, to ensure maximum securit for the Nation at large. ,
. Paragraph (2) provides that the. Direetor shall enforce safeguards
regulations which are promulgated by the Commission, generally upon

his recommendation, o L

" The recent Rosenbaum report, prepared for the AEC by a team of
outside consultants, found the present safeguards system under cur-
rent AEC regulations to be “entirely inadequate” to meet the threat
.of theft of potentially explosive materials and the subsequent clan-
Jestine manufacture of bombs. ‘ L L

" Tt should be noted that while the job of safeguarding commercial nu-
.clear material is enormously important, the job itself is manageable

approximately 570 licensed facilities which are authorized to possess
approximately 1 million pounds of plutonium and enriched uranium.
ut 99.8 percent of this authorized material, about half of it of
weapons-grade, is located in about 100 facilities, Of these, 27 were
fuel facilities where theft is considered a problem, because the nuclear

materials are 1n a form that can be easil handled. The remaining

facilities are reactor sites where the fuel is highly radioactive, making o

theft unlikely. Furthermore, of the 27 fuel facilities, only 19 are 1
by the AEC as major facilities. Thus, the present commercial safe-
ards efforts against theft can be focused on less than 20 mgjor
%al;lcilities, and this figure is expected to grow by only another 20 by

the 21st century. ‘
“The weakest link in the commercial nuclear fuel cycle is the trans-
rtation of “trigger quantities” of potentially explosive materials—
4.4 pounds of plutonium, 11 pounds of enriched uranium—from one
facility to another. In the year ending March 31. there were 455 such
shipments—mostly in conventional trucks without armed guards.

Two armed guards were required with each shipment be%nning in
imb into the

March. But the number of »shisment's each year will cl

thousands over the next two lecades, and tighter security will be |

neaded to prevent thefts by terrerist gioups. .

- Gtild, thie armiored truck teehnology 1s how at hand in the transporta-
tion of w:gg»oﬁg party and assermbled bembs by the AEC, just as there
is tiow a sophisticated alsrm and detection systein inl the faeilitied pro-
ducing these weapons. o o : _

. In: the’ cormitbes’s view, there is no justification whatever for the
failure to utilizé these curteéntly available technologies in the comi-
mereigh sector. The fact that cwirent "ARC régulations result in
commercial facilities snd shiptients 1ot being as wel guarded as

weaplons facilities and shipmatits 18 viewed by the committee with |

concern

" Pursusnt to this paragraph (2, the Director can récommend to the |
Commission new réghlations that can britig & swift remedy to the |

problem. -

“This pai‘agr’aph 48 also intended to make clear the supremac
T . . - © o g L o o emac ‘Ofth
Commission, including its authority to issue such reg'ulatiogs as i‘:
determjnes are necessary, regqrdle,ss of the Director’s recornmenda-
tmnlfl.e%fi gleéosam%{ tlrtrile, vt,ltle high executive status of the Director will
enable 1 ‘make the strongest possible presentati i :
mgi‘l}(xiatllons to the CoMissiong  possiblo presaitation of his recom:
e clear authority of the ive-member Commission ov ivi:
. ' ] n over th -
ties of the Director should allay fears associated with the %gscgilﬁé
establishment of a national security force within the Bureau. It is the
intention of this aet to safeguard nuclear ‘facilities and materials
w1th01%t altering the ponstltut}onal safeguards or the traditional open-
n;,ssho our society. Congressional oversight relating to the activities
ge rfr éet(()}%?g;istugll in ggil‘er?l tand Stthe Bureau in particular will also
_ e public intere 1 Ing t urity
th(;)nuclear i}I: dustry, puo! e while protecting the security of
aragraph (3) provides that the Director shall be ible f
. B k3 » . res 0
monitoring, testing and upgrading internal accounting gyrsls;?r}: igsr.
sp%c}llz_zl 11f111101e3r mateinals used in the licensed industry. :
~ This function relates primarily to safeguarding against i
» dlvefrs ion of materials from fuel fadil_itiesgand"rehcbatd)%a;?tsets.nﬂegﬁg}
cessfully diverted by an employee or infiltrator, even in small amounts
over a period of time, these materials could be fashioned by reasonably
sk;%‘led individuals into nuclear bombs or deadly dispersal devices y
; tlllle Rosenbaum report laid particular emphasis on the ina!dequ'za‘Cy'r
% ) etpresgnt internal accounting systems in the nuclear industry. The
I ﬂg(; (;.)fnglcl)lf}%‘;: :s (zne of htl}s1 m’osﬁ urgent tasks the evaluation and
' this system so that there can be : ‘
(t_il(l)ag csglegkl_ﬂtshleft dllv:rstlﬁps cgn be prevented or c;::al?g %Z?é?:t:isil}fr:}?é:;
cur. Essential to this effort will be so-called “black hat” gami
techniques, or actual undercover attempts to surreptitio'uz{) %2$(1)1‘1;g
nuclear materials from facilities, to test the adequacy of the syste n
an;i) detect p]obttzzglal paths of diversion. ~ v o Syshar
aragraph (4) requires the Director of Nuclear Material i
E?S%zx:lﬂcgg‘ Iﬁ:;);lttlilrllgﬁxi({:]ys Kl?ns én lconsi_llté,tioh and 'coor(ﬁ?l:ti%raflgﬁ :
i or dealing with nuclea. ats, thefts ar
salriglfgge in the licensed nuclear indus%;rv;;l nuclear threats, thefts and
guar&?n%alxgggggsagg(?gvﬁi e;cs the Obviou,s connection between safe-
Ing - aind toxic nuclear materials, . i
:11{]% llelai(i'd ,1:)1 v:ge _tes(f rgactor anld weapons prcégranis of ]SiiRvIv;lthil‘hf %ﬁz
nuclear r industry regulated by NSLC. If suct diverte:
from either sector, the ous danger £ guccessfully diverted
) T sector, they spell serious danger for the ubli arge. -
Se'g}llgt‘ef?reﬁ gf Director of the new Bureau of §uclé;f ﬁ:ﬁ%gials
Divisi oy m'f St C should work closely with the Director of the ERDA
(o Gevlopment sida of the ‘ABC by i et The oportuncs o
drawing upon the long safeguards ex ye:' R e mROriance of
niques sclated to th fe s experience and sophisticated tech-
es o 1 o the AEC’s weapons program is made all the more
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urgent by the AEC’s estimate that the nuclear power industry will
generate more weapons-grade material than will the government

weapons programs after 1980. - : . .

: Tﬁgu need for coordinated contingency planning is essential to de-
veloping an effective and comprehensive Federal response to suspected
or actual nuclear thefts and to blackmail demands. It is particularly
important that there be full coordination not only between responsible
] au&mrities in ERDA and NSLC, but with other concerned agencies

as well, including the Department of Defense, FBI and CIA. :
The Rosenbaum report recommended interagency ments to
work out these arrangements. The committee intends this paragraph
of subsection (b) to authorize the Director to enter such agreements
- on behalf of the Commission. : o
- Paragraph (5) requires the Director to conduct a thorough review
of the desirability and feasibility of establishing a éaeczuritg1 agency
within the Bureau to execute some or all of its safeguards functions.
His report will be made within 1 year to the Commission, which will
submit it to Congress as soon as it is received. '

- The committee intends that this report should explore every facet
of ‘the present industrial safeguards system. It should evaluate the
adequacy of present safeguards and project ahead as to the capacity
and the determination of the industry to institute new measures
needed to keep pace with the projected proliferation of weapons-
grade materials. - , : ' :

The Rosenbaum report recommended the establishment of a 'Federayl» 5

nuclear protection and transgortatitm service to immediately tighten
security at licensed nuclear facilities and in the transporting of ma-
terials from one facility to another. ST
* . The report authorized in this subsection is intended to take up where
the Rosenbaum report left off. It is also intended to studg ‘the recent
internal reorganization on the general manager’s (nonregulatory) side
of the AEC in which separate safe§uards and security divisions were
merged into a new Division of Sa: eﬁuards and Security to deal pri-
‘marily with-the weapons program. Thi
to the new regulatory Commission because the civilian nuclear indus-

try, according to present projections, will be producing more explosive |

. materials than the government weapons program after 1980.

The committee expresses the hope that the safeguards study and |
recommendations can be completed in far less than the year provided |
in this provision of the act. The need for upgrading the present safe- °

ards system is urgent, and if Federal personne] are needed to protect 3
igigensed nuclear facilities and shipments, these steps should.be taken j

without delay. .

eurity to engage in or contract for research in the safeguards area.

"It is intended that this research, involving such elements as detec- |
mate systems, |

and transportation technology, will be performed at the Director’s

tion and alarm systems, materials inventory and accountin

is example is especially relevant

Paragraph (6) authafizes: the Director of Nuclear Materials Se- |

requelftdby tgle O%%ehof Nalclear Safety Research in NSLC. The re-
search director w ave the option to engage in th 1
N%Lg pe;‘?oméel), orto ,cgntnlzlet out to ERDA.® ° msemh i
ubsection (¢) provides that the safeguards functions of N i
the licensed sector in no way limit safggards functions gxerc?s%gg;
ERDA in the weapons, test reactor and other nonregulatory areas,

Section 205. Noncompliance .y

Section 205 requires officers and employees of licensed nuclear fa-
cilities, or of firms supplying components to, or constructing, these
facilities, to report-knowledge of safety defects or of noncompliance
with NSLC regulations, or face civil or criminal penalties,
.. The committee intends by this fprovision to upgrade the systém of
detecting and anticipating the defects that increasingly have plagued
the nuclear power industry and threatens its safety record on a aily
basis. The application of this provision to component suppliers is in-
tended to benefit electric utilities in particular, which usually have no
way of knowing that a sealed, prefabricated part is defective until it
triggers a shutdown .costing tens of thousands of dollars a day in
lost enferatmg capa.fcxg. ' ' '
_ Lhe 1requency of shutdowns has caused nuclear power plants tc
operate at an average of 58 percent of capacity in%os’m, o%mparétg

" with the 80 percent projected ori%'ina]ly. Out of a total of 39 operating

plants, the AEC surveyed 27 which were licensed to operat
months or longer, and found nearly s third (Si) opemtingp:t le:sigai
50 percent of capacity. The Federal Power Commission reported that
;h;:i l;T:tt;lgn t(s) 3,017 tﬁosiﬂl po;v}f:n pégnts, many of them relatively old

perate at less 80 percent capaci
average of 53 percent capacity in 197. 3per ¢ pmty, cperated at sn
Component failures accounted for more than half of the 861 ab-
normal occurrences in nuclear powerplants which were reported to
the AEC in 1978. Often the defective components were relatively non-
complex hardware items. For example, valves were the most frequent
components involved in abnorms occurrences—amounting to 157
failures, or 19 percent of the total. Yet, the breakdown of & sim le
valve has potentially catastrophic implications. The system most fge-
quently involved in abnormal occurrences (210) was the primary cool-
n%g system, which is used to prevent a meltdown of the nuclesr core
of a reactor. The system next most frequently affected by defects
((i 166) was the emergency. core cooling system, which prevents a melt-
own In case the primary cooling system fails. A meltdown is the worst
conceivable reactor accident; according to testimony, such an accident
;gtékiin rt?}fult lm bre;chlz{g of' the containment. vessel of a powerplant
b()%?& e release o radmatha fallout eqmvalgnt to many Hiroshima
e table in figure 11 shows the operating statisti

nuclear powerplants surveyed by the AEC in 19%3: ties for th °
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The Atomic Energy Act contains no similar provision requiring the
reporting of defects and noncompliance, subject to civil or criminal
penalties. This provision is patterned closely after sections 15, 20 and
21 of the Consumer Product Safety Act, The committee believes that
the unquestionable health and safyc;ty considerations implicit in the
NSLC’s need for information relating to nuclear defects is at least
as imperative as the Consumer Product Safety Commission’s need
for such information in the product safety area. -

* The Commission has informed the committee that the defects-
reporting system has worked well in its first year of operation. There
havie been 140 reports of product-safety defects, all of them bonafide,
over a 12-month period. They have resulted in the issuance of only
‘one civil pena;lt{ notice for noncompliance. Three cases involving re-
fusals to comply with subsequent Commission directives are still

1;))ending. All other cases stemming from reports of defects were closed

y means of voluntary compliance with Commission directives.
- The committee expects that a similar record of bonafide defects re-
ports and speedy compliance will be experienced by the NSLC. It'is
intended that this provision, combined with the requirement in sec-
tion 207 for timely NSLC reports of abnormal occurrences, will sub-
stantially upgrade the Federal response to defects in all licensed nu-
clear facilities.

Subsection (a) requires any Director, officer and emplo;lree of any
licensed nuclear facility, or of any firm constructing or supplying com-
ponents to such a faci{lf:y, to report immediately to the Commission
information reasonably indicating (1) failure to comply with the
Atomic Energy Act or regulations of the NSLC or (2) any defect
which could cause a substantial safety hazard, unless he actually knows
the Commission already has been informed. The committee intends
and the provision so states, that only “basic” components are covered
by this requirement to report defects, as distinguished from incidental
components unrelated to the safety of a nuclear facility.

- Subsection (b) provides that persons knowingly violating this

¥rovision are subject to a civil penalty amounting to a fine of $5,000 . ]

or each violation, not to exceed $25,000, as provided in section 234
of the Atomic Epergy Act. - : : ,
Subsection (¢) provides a criminal penalty for knowing and willful

violation not to exceed a fine of $50,000 or 1-year imprisonment, or

both. o ‘ A ,

Subsection (d) requires that the details of this provision be posted
prominently in %icensed‘. nuclear facilities.

Subsection (e) aunthorizes the Commission to conduct reasonable in-
spections and other enforcement activities to insure compliance with
thi¢ provision. = . ' :

Section 206 Information and Studies ;
. During the course of hearings on 8. 2744, testimony was presented
by several witnesses concerning the disadvantageous position of public

intervenors in AEC licensing cases. There was some discussion of the -

disparity in financial capability—the utilities may budget from $500,-
000 to $1 million to present their case in a major licensing proceeding,
while intervenors consider themselves fortunate to have $150,000 to
fight it—but the major thrust of the testimony concerned access to ex-
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erts and technical data. This testimony demonstrated the very real
difficulty that AEC intervenors have in presenting-an effective case
when technical experts and data are unavaﬂalgle or available only in a
limited manner through the AEC. As a practical matter, the vast ma-
jority of experts in nuclear engineering are e«mployed either by the
AEC or the electric power industry; it 1s a rare nuclear engineer who
works outside this field who might be available to serve as an expert or
do technical studies on behalf of intevenors in AEC licensing and

lemaking proceedings. SR

ruTo paﬁ%&ﬁy correct this imbalance between public and other hear- -
ing participants in AEC licensing cases, the Committee adopted sec-
tion 206. The section makes the Commission, ERDA, other govern-
ment agencies, or outside contractors, available as potential sources of
data, studies, or technical assistance. -~ .

Under the section, any participant in a licensing or rulemaking hear-
ing may make good faith requests for relevant studies or reports from
the Commission. The Commission is only required-in the first instance
to accept requests which are “made in good faith” and which are “rele-
vant.” This is designed to assure that an intervenor will not have a
vehicle for delaying a hearing by presenmnfg frivolous requests for re-
ports and then seeking repeated appeals o the Commission’s denials
of such requests. ) , .o

If the requested studies or reports are in existence, they would be
made available to the requesting party in a timely manner. If they are
not in existence and must be prepared in response to the request, this
section sets out the criteria and procedures which govern whether they

“should be prepared and made available.

-

Subsection (a) provides that the Atomic Safety and Licensing
Board will determine “if such studies or reports are reasonably neces-
sary for the requesting party to present its position in the proceeding
or hearing, and are in the public interest”. Rights under the remainder
of the section are predicated on this determination. Under subsection
(a), the requesting party must be promptly notified of the Board’s
determination, and the determination may be reviewed under normal
procedures by the Commission. ‘ o

In making the determination as to reasonable necessity in presenting
a case, the %oard or Commission might consider such factors as the
significance of the information sought, the availability to the requestor
Ofgghe‘material from other sources, relevance of the study to issues in
the proceeding, and the degree to which the request is essential to the
requesting party’s position. -~ - o S

~ If a dispute arises as to whether a report offered by the Commission
is responsive to the party’s request, that dispute would be resolved
in the first instance by the Atomic Safety and Licensing Board. -

Subsegtion (b) allows the Commission to obtain reimbursement of
its costs of preparation where the party possesses the necessary finan-
cial resources, This provision would not be used to. bankrupt citizen
groups, but to obtain reimbursement where a party is clearly able to
paiz,guc};as autility. oo «

If a party is capable of contributing to or reimbursing the Com-
mission for the cost of preparation of & study or report, and refuses

“to do so, the Commission might then refuse to prepare, or discontinue
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the preparation of, the study or report, unless the Commission found
it in the public interest to prepare the study or report, notwithstand-
ing such refusal to contribute to or recompense the Commission for
the costof preparation. - = o LT SR

The Commission should notify requesting parties of its intention
to seek reimbursement and the estimated cost of the reports or studies
at the time of the request for the work. ‘

Subsection (c¢) provides that when the Commission shall be of the
opinion that a determination under subsection 206(a) involves a con-
trolling question of law as to which there is a substantial ground for
difference of opinion and that an immediate appeal from the deter-
mination may materially advance the ultimate termination of the
litigation, it shall so state in writing in its determination. ‘

e determination with respect to allowing such an appeal would
normally be made by the Atomic Safety and Licensing ApFeal Board
upon application to it. It is this Boa,rti?whieh has been delegated the
appellate review functions of the Commission. The court of appeals
for the District of Columbia may, thereupon, in its discretion, permit
an appeal to be taken from such determination, upon application
. within ten days of the time the requesting party is notified of the de-
termination of the Commission. Application for an appeal would not

operate to stay proceedings of the Commission unless the Commission
or the court ofy appeals or a judge thereof so ordered. :

Thus, subsection (c¢) is intended to provide for appeal in an orderl
but timely fashion of what may subsequently turn out to be a control-
ling question, but the subsection also provides an explicit safeguard

" in its final proviso against the danger that the appeal will result in
delay of the NSLC proceedings.

Subsection (d) makes clear that the report in question must be
available for inclusion in the record but wxﬁ only be received in evi-
dence if it is relevant, material and reliable. The authors and others
who worked on preparing it would, of courss, be available for cross-
examination in the hearing if the report were received in evidence.

The provisions of section 206 in no way alters any of the exemptions
to the provisions of the Freedom of Information Act.

Section 807. Abnormal Occurrence Reports ‘

Bection 207 requires the Commission to make quarterly reports to
Cpillén‘ass on full details of abnormal occurrences at licensed nuclear
facilities and to widely disseminate initial information to the public
within 5 days of lea.rning of each incident. Specifically, the initial
publie reports must include the date, place and nature of each abnor-
mal oecurrence. In addition the quarterly congressional reports must
statg the cause and any action taken to prevent recurrence of each
incident. e . - : :

- A’ detailed discussion of the nature and importance of abnormal
ocourrences in relation to nuclear defects appears on page 67 of
this report (section 205). In addition the committee wishes to make
elear ‘its intentior that the Commission’s abnormal occurrence re-
ports coyver all licensed nuclear facilities and activities. Earlier this
month, the ATC issued itg first annual report on abnormal occurrences,

and it covered only those incideénts which took place at nuclearz(;ﬁmwer-
plants. The intention of this provision is to require comprehensive
reports to Congress, and initial reports to the public, relating to all
abnormal occurrences in the licensed sector. :

For example, materials unaccounted for and faulty alarm and detec-
tion systems in licensed nuclear fuel facilities should be included in ab-

normal occurrence reports. Similarly, mechanical hreakdowns, leaks

and lost shipments in the course of transporting licensed nuclear mate-
rials should also be the subject of these reports. Also, abnormal oc-
currences at high-level radioactive waste-disposal facilities, at such
time as they come under the licensing provisions of this act, should be -
included in these reports. - :

The committee also notes that, to date, there are no uniform criteria
as to what constitutes abnormal occurrences. The AEC states in its
first such report that the definition is “still undgrgoing evolutionary
change,” varging from plant to plant, and resulting in “a lack of uni-
formity in what is reported to the AEC.” The committee expects that
this provision will be broadly.inlerpreted, dnd intends that reports
made to Congress and the public under this provision shall be based
on uniform criteria so that the data can be evaluated intelligently
and in the national interest. - : :

Section 208. Other Officers . -

Section 208 provides for the appointment of a Director of Nuclear
Reactor Safety and for nine unspecified executive-level officers.

Subsection (a) authorizes the Commission to appoint a Director of
Nuclear Reactor Safety, who reports directly to, and is removable by,
the Commission. This position is intended to succeed the AEC Director
of Regulation who now is compensated at level V on the Executive
Schedule. o '

The Director of Nuclear Reactor Safety is elevated to level TV by
this provision, placing him at the same level as the new positions of
Director of Nuclear Materials Secyrity and the Director of Nuclear
Safety Research. o o

The committee intends that the Director of Nuclear Reactor Safety
will continue to supervise the existing directorates of regulations, Ii-
censing_and enforcement as they pertain to the safety of nuclear
powerplants and other facilities in the licensed industry. As such, he
will remain the chief officer beneath the Commission responsible for
safety. The other two Directors will be the chief officers on behalf of
the Commission for safeguards and research respectively.

Subsection (b) provides for not more than nine additional officers
in NSLC at level V on the Executive Schedule, who shall be appointed
and removable by the Commission. '

The committee readily acknowledges that this represents a higher
rate of Executive Schedule officers in the NSLC tﬁan in any other
yegulatory pigency. The committee algo stresses that the nuclear power
industry will offer a regulatory challenge of such unprecedented pro-
portions, in terms of the.energy needs and the health and safety of the
g%pgg;, 80 as to warrant this major commitment of Executive Schedule
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' 5! 3 ided in the st and as detailed
he ization of NSLC, as provided in the sct and as d
iné{"hhee:gagri%n section VI of the report, could result in the agmment
of these lével V officers as follows: - e
Office of Nuclear Reactor Safety:
Director, Directorate of Licensing
Director, Directorate of Re%ulatmns
Director, Directorate of Enforcement -
Office of Nuclear Materials Security :
. Director, Directorate of Licensing
. Director, Directorate of Regulations
- Director, Directorate of Enforcement
Office of Nuclear Safety Research:
Deputy Director, Safety
© . Deputy Director, Safeguards
Office of Administration:
‘ irector , ) ~ ‘
The or:ganization chart in section VI of the report shows how these

positions would be placed in the NSLC.

_ The committee pmvided for the appointment of nine level V officers

in 10 3t 15 of the conviction that the unprecedented magni-
%ﬁégsc%?ngfggige and potential hazards of the nuclear power 1n(%u€s3ry
reqnire individuals of policymaking calibre in the key regula r};
positions. In determining how to proceed with nuclear power in Way-
fine risks and costs to acceptable levels, they will have to rec

n » - * - E
f)}:z?r;ggd innovative policies to their immediate superiors and to the

Commission itself.

’ TITLE TII—MISCELLANEOUS AND TRANSITIONAL mommns

Section 301. Transitional Provisions .
Section 301 contains, with the exception of subsection (a),customary
ransitional provisions.: . . .
! Sugg;)er;gmf (@) provides that, except as otherwise romdc:,id in t.l;e
act. whenever all of the functions of an agency, or other b};)isy, cgrthe
an,;z component thereof, have been tr:ns}:feﬁreid by tl{‘lﬁiioii t his e?:t > e
eNe; \ se. -
agency or other body or component Saa ap ; plfect, e
‘onti izational structures when they no longer ]
zg;x;;n Eoespggorm. Tt -applies only when all of the functions of T%l'e
t have been transferred by the Administrator. 1his

; onen: T S s
gl%gns:g;;ﬁ;acgigg provides that all Executive Schedule ofﬁce‘rs an&1 stgt;t;t
tory positions in an agency oOr component that lapses under the Il

‘sentence of the section also shall lapse. Tow ihe: sition
if the effect of this subsection will be to allow the posit
anﬁ%%%(giyéf (;‘?eneral Manager of the AEC to lapse. The committee

intends to replace the coordinating function of the General Manager

with the balanced organization in which six coequal Assistant Admin-

istrs irectly to the Administrator and the Deputy Admin-
i:ﬁiﬁgis ’Ii.%): ?er%gxftll%f thise high-level position should upgrade the

role of ERDA’s two highest officers and permit a health .mterpl?;rvl, e(;ﬁ |

ideas and priorities among the program managers in relation to:
s %ﬁ?lag?;ttéﬁgséommittee established in title II a balanced organiza-

tional structure in NSLC by eliminating the intermediary position of
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Director of Regulation and permitting three coequal program Direc-
tors to report directly to the COmmissiig)n'. The c?)exgmitt%e’s intention is
to upgrade the role of the Commission in its exercise of exclusivel
tory responsibilities by insuring fullest possible access to all

available information within the organization on the safety and secu-
rity of the nuclear power industry. A

Subsection (b) is a savings clause that continues the effective-
ness of all existing orders, determinations, rules, ations, permits,
contracts, certificates, licenses, and privileges affected by this act, until
such time as they are otherwise modified or replaced by appropriate
authority or otherwise expire. This avoids any inadvertent lapsing
or ,imgaxrment of essential Executive orders, directives, documents,
and obligations, and will afford the President, the Administrator, the
‘Commission or other officials sufficient time to deal with these matters
in an orderly fashion. , ' o

Subsection (¢) is another savings clause that preserves and con-
tinues administrative proceedings in being on the effective date of the
act. These proceedings will, in effect, be continued, modified, or termi-
nated as if the act had never been enacted. - - ’

Subsection {d) is a savings clause that permits suits commenced
prior to. the date of this act to be continued and conducted as if this
act had not been enacted. o

Subsection (e) protects suits, actions or other proceedings from
abatement by reason of enactment of this act. In any litigation pend-
ingi when these actions take effect, the court may enter an appropriate
order which will give effect to these savings provisions. '

Subsection (f) provides for proper substitution of parties -in
connection with the continuation of litigation pending on the date
this act becomes effective. o ‘

Subsection (g) makes final orders and actions of any transferred
official or component subject to judicial review as if this act had not
been enacted. ‘ s

Subsection (k) provides that with respect to functions trans-.
ferred by the act, references in laws to other officials shall be deemed
to be a reference to the Administrator, the Commission or other offi-
cials, ss appropriate. :

Subsection (7) provides that any existing authority of the Presi-
dent is not affected by this act. :

Subsection (j) provides that reference in this act of prdvisions
of law shall be deemed to include, as appropriate, reference thereto
as amended or supplemented before or after the effective date of this
act. This avoids repetitious use of the phrases “as amended” or “as
supplemented.” = : ' o . L

- Subsection (k) makes clear that except as otherwise expressly
provided in this act, authority provided by this act is in addition
ttﬁis and not in'substitution for, any existing authority transferred by

Section 302. Incidental Dispositions

Section 302 authorizes the Director of the Office of Management and -
Budget to make such additional incidental dispositions Qfg?)ersonpel,
personnel positions; adsets, liabilities; contracts, property, records, ap-
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propriations, etc., as may be necessary to carry out the iritent and.pur-
pose of this act. : -

Section 303. Definitions : G R
Section 303, ﬁ;;o avoid repetitious references, defines “fuhction,”

“functions,” “perform” and “performdnce” to mclwde stl_ch_»ﬁergnq s

duties, obligations, powers, authorities, responmbﬂ;tles, .‘rlghts, privi-

leges, and activities, and the exercise thereof. o !

Section 304. Authorization for Appropriations _ L

Section 304 provides for annual authorization of appropriations fo;
both ERDA and NSLC, with provision for minimum funding o
ERDA. nonnuclear programs under certain circumstances and with
special guidance on tge .glrnding of NSLC. ) i aod by I

Subsection (a) provides that except as otherwise provided by law,
appropriations made under this act shall be subject to annual au-
tl?orization. ) . L )

Subsection (b) provides that in the absence of a specific nonnuclear
energy R. & D. policy enacted by Congress, at least 7 percent of the
nondefense appropriations of ERDA be spent in each of the follow-
ing five civilian-energy categories: ‘ ‘ ‘ .

(1) fossil fuel; -

2) nuclear energy;

3) environment and safety;
(4) conservation; and . : L L
(5; solar, geothermal and advanced energy systems. - = =
The committee arrived at the 7 percent figure by determining the
proposed budget authority for the smallest of the above R, & D.
categories and establishing that as the floor for any ERDA R. & D.
civilian program run by an Assistant Administrator. Conservation
funding as proposed in t{e fiscal year-1975 budget is 7.1 percent of the
total civilian energy R. & D. program, and this is the smallest of the
above categories. fﬁyee table 1, section V.) The committee stresses that
this level is intended as a floor, not a ceiling; also that spending in
categories (4) and: (5) above sﬂqu!d be prudently increased. :

In arriving at the 7 percent minimum expenditure, funding of ad-
vanced energy systems that are based on fossil fuel or nuclear energy
should be considered as part of categories (1) and (2) rather than
category (5). - . . ST ‘

Tﬁis subsection would become inoperative at such time 4s a nonnu-
clear R. & D. bill passes Congress and is signed into law. Sueh & bill,
S. 1283, “The National Energy Research and Development; Policy
Act,” has passed the Senate and soon may reach a vote in the House.

The committee’s intent. is to be responsive to legitimate concerns
that, in the absence of & sgae)clﬁc nonnuclear R. & D. policy to guide it,
ERDA will have a built-in, pronuclear bias. The committes agrees
that even with all the organizational safeguards it has built into this
act to prevent such a bias, the fa,ct‘ that more than 90 ‘percent of
ERDA’s personnel, funding and facilities will be derived fromi the
AEC Sﬁee section V) pose too great a ridh of pro-nuclesr biss without
the additional policy saféguard provided in this subsectioi. ’

- The con vbeligves that the vast wealth of scientifis brdinpower.
and fa}cﬁ' g'tlestg:?n

g transferred to ERDA from the AEC can be, and
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will be, responsive to the new mission of exploring all energy tech-
nologies in the national interest. The national laboratories of the AEC
represent one of the Nation’s most valuable resources, and the commit-
tee, by means of this subsection, is seeking to guarantee that they will
be put to the multipurpose use as intended by this Act. ‘

Subsection (¢) provides that authorizations for NSLC shall reflect
the need for effective licensing and other regulation of the nuclear
power industry in relation to the growth of the industry.

This subsection reflects the committee’s strong belief that the NSLC
can effectively regulate the nuclear power industry only if it is given
the resources needed to keep pace with the enormous projected expan-
sion of the industry.

In fiscal year 1974, the AEC Regulatory Division, from which NSLC
is mostly derived, had an operating budget of $54 million to oversee
43 operating nuclear powerplants worth an estimated $20 billion.
Actually, these 43 plants represent the tip of an iceberg because, by
July 1, there were 247 plants demanding the AEC’s regulatory atten-
tion, including those under construction, on order and publicly an-
nounced. By the year 2000, it is projected that there will be 1,000 oper-
ating powerplants worth $1 trillion, generating 60 percent of the
Nation’s electricity and posing health, safety and security problems
of potentially cataclysmic proportions.

Because of the obvious difficulty in projecting years ahead to esti-
mate specific authorizations needed for the complex regulatory func-
tions of NSLC, the committee arrived at the language of this sub-
section to express congressional intent based on the urgency of the
situation. ’

Section 305. Compiroller General Audit

Section 305 provides for audits by the Comptroller General of both
ERDA and NSLC. ,

Subsection (@) applies to both nuclear and nonnuclear activities the
present provisions of section 166 of the Atomic Energy Act for audit
and access to records by the Comptroller General with respect to
contracts.

Subsection (b) provides that the Comptroller General shall audit
and review the operations of the Nuclear Safety and Licensing Com-
mission to the extent necessary to provide Congress with a comprehen-
sivle erIaluation of the efficiency and effectiveness of its operations under
title 11.

The importance of the activities of the NSLC in safeguarding pub-
lic health and safety from the dangers of nuclear energy, merits the
independent, unbiased review available through the GAQ. The com-
mittee views the work of the GAO as an important element of the
legislative structure to preclude and deal with nuclear thefts, short-
ages, accidents or sabotage relating to all activities licensed under the
Atomiec Energy-Act. ‘ S AT

Paragraph (1) requires the Comptroller General to submit a report
to' designate a committee chairman within 54 to 60 months after the
enactment of S. 2744, This time frame was selected to-give the Com-
pission ‘an_ oppertunity. to acquire sufficient -operating experience to
enable the General Accounting Office to make:an- ageurate, valid, de-
termination of the Commission’s performance.

34-980—74——86
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" The report shall include the following: ) '
Subparagraph (A): A detailed, comprehensive documentation of
the manner in which the NSLC carries out all of its assigned respon-
sibilities, Congress wants to be sure that all practical measures are
being taken to safeguard the public health and safety. .
Subparagraph (B) : The effect of the Commission’s activities on the
efficiency, effectiveness and safety of the activities licensed by it.
Subparagraph (C) : Recommendations for improving the implemen-
tation of title I1. Sufficient factual information is required to give
Congress a sound basis for making an independent judgment of the
success of the legislation and for faking those measures deemed nec-
essary to enhance the performance of the licensing and related regu-
latory functions of the Commission. :
Paragraph (2) requires that copies of the GAO report are to go to
the NSLC and to the Committees of Congress that are principally
concerned with the work of the Commission. :

Section 306. Reports

Section 306 requires annual reports by both ERDA and NSLC, and
a 1-year study relating to the possible future transfer of the nuclear
weapons program.

Subsection (@) requires the Administrator to transmit to the Presi-
dent for submission to the Congress an annual report on his agency’s
activities. The report is to include a statement of the short-range and
long-range goals, priorities, and plans of the Administrator, together
with an assessment of the progress made toward attainment of these
objectives and toward the more effective and efficient management of
the Administration and coordination of its functions.

Subsection (b) requires the Administrator, in collaboration with the
Secretary of Defense, to conduct a thorough review of the desirability
and feasibility of transferring to the Department of Defense or other
Federal agencies the functions of the Administrator respecting Mil-
itary application and restricted data. This review is to be made, and

. a report sent to the President for submission to the Congress, within
one year after the Administrator takes office. The report will set forth

the Administrator’s comprehensive analysis, the principal alternatives,

and the specific recommendations of the Administrator and the Secre-
tary of Defense.

Subsection (c¢) requires the Commission to transmit to the Presi-
dent for submission to the Congress an annual report on the agency’s
activities. The report shall be in layman’s language and shall include
a statement of the short-range and long-range goals, priorities and
plans of the Commission as they relate to the relative benefits, costs
and risks of commercial nuclear power.

This assessment shall be based on the following complete account-
ing of NSLC activities and findings:

Paragraph (1) : insuring the safe design of nuclear powerplants and
other licensed facilities; :

Paragraph (2) : investigating abnormal occurrences and defects in
nuclear powerplants and other licensed facilities;

Paragraph (3) : safegnarding special nuclear materials at all stages
of the nuclear fuel cycle; - :
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' ”_flpamgmph (4) : investigating suspected, attempted, or actual thefts
of special nuclear materials in the licensed sector and developing con-
tingency plans for dealing with such incidents ;

Paragraph (5) : insuring the safe, permanent disposal of high-level
radioactive wastes througlr the licensing of nuclear activities and
facilities;

Paragraph (6) : protecting the public against the hazards of low-
level radioactive emissions from licensed nuclear activities and
tacilities. - '

The committee added this subsection to require an annual report
by NSLC in addition to the original provision requiring such a report
by ERDA. The committee believes that despite the fact that the
Atomic Energy Act requires annual reports by each of the new agen-
cles, 1t 1s as important to specify for NSLC, as it is for ERDA, the
particular areas to be covered in the report. The legislation specifies
the contents of the NSLC annual report in detail because of the unique
potential hazards to society posed by the projected large-scale genera-
tion of commercial nuclear power.

Section 307. Information to Committees :

Section 307 provides that the Administrator shall keep the appropri-
ate congressional committees fully and currently informed with re-
spect to all of the Administration’s activities.

Section 308. T'ransfer of Funds

Section 308 permits the Administrator, when authorized in an ap-
propriation act, to make transfers of funds from one appropriation to
another within his agency, but no appropriation shall be either in-
creased or decreased by more than 5 percent.

Section 309. Conforming Amendments to Certain Other Laws

Section 309 is a technical, conforming amendment covering the
Executive Schedule compensation pertaining to this act.

Section 310. Separability

Section 310 is a standard separability Ero'vision that avoids the in-
validation of the remaining provisions of this act in the event that a
single provision is found to be invalid.

Section 311. Effective Dates and Interim Appointments

Section 311 provides effective dates and a system of interi int-
ments for both ERDA and NSLC. y forim appomt
_ Subsection (a) provides that this act shall take effect 120 days after
1ts enactment for both the Energy Research and Development Admin-
istration and for the Nuclear Safety and Licensing Commission. The
120-day period will allow sufficient time for the complex tasks of ar-
ranging and staffing the wholly new organizations and of preparing
such rules, regulations and orders as may be necessary for a smooth
transition. '

iI‘h_ls subzecthn also p%’ovides i:ift'ior advance transfer of funds to pay
salaries and expenses of any officer prior to the formal
funds after the Act takes eﬂ'ec};. P franster of
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‘Subsection (b) provides that if an officer, subject to Senate confirma-
tion under this act, has not entered upon his office on the effective date
of the act, the President may designate any officer who was such an
officer immediately prior to the effective date of the act, to act in such
office temporarily. An officer thus designated would draw pay at the
rate provided in this Act for the position filled by him under this sub-
section. . ’

TITLE IV—BAR AGAINST SEX DISCRIMINATION

Section 401 bars sex discrimination in connection with any license,
activity, or Federal assistance under this act.

Sex discrimination is prohibited under title VII of the 1964 Civil
Rights Act, which relates to employment by firms with 15 or more em-
ployees and has been amended to include State and local governments,
but sex discrimination is not prohibited under title VI, which relates
to federally assisted programs and activities. This amendment says
that no person shall on the ground of sex be excluded from or denied
the benefits of, or be subjected to discrimination under any program
in this particular act. Until such time at title VI of the Civil Rights
Act is amended this approach remains necessary.

Such language has been added to the Federal Aid Highway Act of
1973, the Water Pollution Control Amendments of 1972, the Nurses
Training Act and a variety of other public laws.

Appenpix 1.—Cuaxees 1N ExisTing Law

In compliance with subsection 4 of rule XXTIX of the Standing Rules
of the Senate, changes in existing law made by the bill, as reported,
are shown as follows (existing law proposed to be omitted is enclosed
in black brackets, new matter is printed in italic, and existing law in

- which no change is proposed is shown in roman) :
TITLE 5, UNITED STATES CODE

S * % * * * *
CuaPTER 53—PaY RATES AND SYSTEMS
£ % * * % * %
SUBCHAPTER II—EXECUTIVE SCHEDULE PAY RATES
* * * * * * *

§ 5313. POSITIONS AT LEVEL II
"Level II of the Executive Schedule applies to the following
positions, for which the annual rate of basic pay is $42,500:

~ (8) Chairman, [Atomic Energy} Nuclear Safety and Licensing
Commission.
£ * * * Co% * *

(22) Administrator of Energy Research and Development.
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§ 5314. PosITIONS AT LEVEL III '
_Level III of the Executive Schedule applies to the following posi-
tions, for which the annual rate of basic pay is $40,000:

(1) k% %k
% % % * * * *
(42) Members, [Atomic Energy] Nuclear Safety and Licensing
Commission.
* * ® * * * %

(60) Deputy Administrator, Energy Research and Develop-
ment Administration.
§ 5315. PosITIONS AT LEVEL IV

Level IV of the Executive Schedule applies to the following
positions, for which the annual rate of basic pay is $38,000:

(1) % % %
* * * B * * *
~ [(50) General Manager of the Atomic Energy Commission.]
* % * * * * &

(99) Assistant Administrators, Energy Research and Develop-
ment Administration (6).

(100) Director of Nuclear Reactor Safety, Nuclear Safety and
Licensing Commission

(101) Director of Nuclear Materials Security, Nuclear Safety
and Licensing Commission;

(102) Director of Nuclear Safety Research, Nuclear Safety and
Licensing Commission.

§ 5316. PosSITIONS AT LEVEL V

Level V of the Executive Schedule applies to the following
positions, for which the annual rate of basic pay is $36,000:

(1) LA
® * * K * * *
) [(%9) Assistant General Manager, Atomic Energy Commis-
-sion. :

[(62) Director of Regulation, Atomic Energy Commission.
[(69) Deputy Generaleanagér, Atomic Energ};r Commission.glI
(81) General Counsel of the [Atomic Energy] Nuclear Safety
and Licensing Commission.
_[(102) Assistant General Managers, Atomic Energy Commis-
sion (2).] : :

& * * * * * *
(133) General Counsel, Energy Research and Development
Administration. . .

(1384) Additional officers, Energy Research and D
Administration (8). oere, 99 roh and Development

(136) Additional officers, Nuclear Safety and Licensing Com-
mission (9). » '
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v AcT APPLICABLE TO
THE ATOMIC ENERGERDA G

APPENDIX 2.—PROVISIONS OF
Funcrions TRANSFERRED FROM THE AEC To

inistration and the
, Research and Development Adminis A ;
l\TlrlléllleeeuE Snf%q(i};f anii Licensing Commission, will utllge (%ué}ilggétaefepgion
1 ¢ i 4, as amended.
vided by the Atomic Energy Act of 195 S O e o o
i i parately by
entails a separation of functions to be administe d e
t neies, it follows that certain provision ) 1
%ﬁ:igywzcigxiill be applicable to each agency. The fpllc{)\vlv1ng &3;11{18;2
shows the distribution of separately and jointly applicable au
that act.
unr%%z Cgm‘rlxclittee has been advised by the Office of General Counze(}é
ARC. that the applicability of provisions of the Atomic ]:]inergy o
to ERDA and NSEC are the same in the bill, as reported, as n
original bill. .
1. The following provisions of the Atomic Energy Act of 1954, a3
heretofore amended, apply only to EIiDE)’l fioms)
bsection 31b. (certain grants and contributions). ]
Sgctsi?)(;l?)?) (“Reéearch fogf Others”) ; provided that the NSLC rgo
tains authority to contract out for research as it deems necessary
exercise its licensing and related regulatory functions. y
Chapter 5 (“Production of Special Nuclear Material”).

Subsection 53c; 53d; and 53f. (distributing special nqclear mate-
ial). ) o .
rmSgction 54 (“Foreign Distribution of Special Nuclear Material”).
Section 56 (“Guaranteed Purchase Prices”).
Section 58 (“Review”). . i
Sfl(i)section (630. (charges for distributing source ma@er},al).
Section 64 (“Foreign Distribution of Source Material”). .
Section 67 (“Operations on Lands Belonging to the United States”).
Section 91 (“Authority™). o ]
;thigﬁ 14& (“Classizi,cz)xtion and Declassification of Restricted
Data”). S
%ect)ion 143 (“Department of Defense Participation”).
Subsections 144a; 144b; and 144c. (international cooperation).
Subsection 151c; 151d; 151e. (certain pz,ttent aspects).
Section 153 (“Nonmilitary Utilization”). ;
Section 154 (“Injunqthns”l)). tont Liconses”)
Section 157 (“Commission Patent Licenses™).
Subsections 161e; 161m; 161r; 161t; 161u; and 161v. (general pro-
visions). .
Secti)on 164 (“Electric Utility Contracts”).
Section 167 (“Claims Settlements”).

I1. The following provisions of the Atomic Energy Act of 19564, as
heretofore amended, apply only to NSLO ,
Subsection 53b. (minimum criteria for licenses).
Subsection 53e. (licensing conditions). .
Section 62 (“License for Transfers Required ).
Subsection 63b. (minimum critera for licenses).
Section 69 (“Prohibition”).
Section 101 (“License Required”).
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Section 102 (“Utilization and Production Facilities for Industrial
or Commercial Purposes”).

Section 108 (“Commercial Licenses”).

Section 104 (“Medical Therapy and Research and Development”).

Subsection 105¢ (licensing antitrust review).

Section 106 (“Classes of Facilities”).

Section 107 (“Operators’ Licenses”).

Section 109 (“Component Parts of Facilities”).

Subsection 161h. (licensing activities).

Subsection 161w. (licensing charges).

Section 182 (“License Applications”).

Section 183 (“Terms of License”).

Section 184 (“Inalienability of Licenses”).

Section 185 (“Construction Permits”).

Subsections 186a. and 186b. (license revocation).

Section 187 (“Modification of License”).

Section 190 (“Licensee Incident Reports”).

Section 191 (“Atomic Safety and Licensing Board”).

Section 192 (“Temporary Operating License”).

Section 272 (“Applicability of Federal Power Act”).

Section 273 (“Licensing of Government Agencies”).

Section 274 (“Cooperation with States”).

II1. The following provisions of the Atomic Energy Act of 1954, as
heretofore amended, generally apply, respectively, to the fumc-
tions of the Administrator and to NSLO

- Chapter 1 (“Declaration, Findings and Purpose”) ; provided that
all references to encouraging, promoting, utilizing, developing and
participating in atomic energy or the atomic industry shall not be-
‘applicable to the NSLC.

Chapter 2 (“Definitions”) ; provided that (i) the determinations
and criteria in j. (extraordinary nuclear occurrences) shall be the re-
sponsibility of the Administrator only in regard to activities and mat-
ters not covered by the licensing and related regulatory facets of Sec-
tion 170 of the Atomic Energy Act, as amended, and (ii) the determi-
nations in v. (production facility), z. (source material), aa. (special
nuclear material), and cc. (utilization facility), shall be the responsi-
bility of the Administrator only in regard to facilities and materials
not subject to licensing and related regulatory control by NSLC.

Chapter 3 (“Organization”); except (i) as provided for in this
bill, (ii) the Inspection Division established by subsection 25c. will
be transferred to NSLC, and the ERDA Administrator also will pro-
vide for the discharge of the inspection function under subsection 25c.
in ERDA, (iii) in regard to section 29 (“Advisory Committee on Re-
actor Safeguards”), it is intended that the ACRS be transferred to
NSLC but that the ACRS also be made available to ERDA as the
Administrator may request to perform such of the activities contem-
plated by section 29 as relate to functions transferred to the
Administrator. ' .

Subsections 31a; 31c; and 81d. (research assistance), and Section
32 (“Research By the Commission”).
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‘Section 51; provided, that the respective determinations shall be
s indicated in Chapter 2 above. . )
maé%bi:éao;f 358&; proviged, that subdivisions (i1) and (1il) of satld
subsection (distributing and making available special nuclear mﬁ (ii
ral) shall apply only to ERDA, and subsection (i) (licenses) sha

apply only to NSLC. =~
PSection 55 ( ‘(‘c %cqg}ts)l_%on; ))
't rohibition”). - _ )
ggg‘ggg 56?[ (( “Source Material”) ; provided, that the respective de-
terminations shall be made as indicated in Chapter 2 above)}.l ot
Subsection 63a. (source material}; provided, that the authon ;; ﬁ
distribute shall apply only to ERDA and the authority to license sha

apply only to NSLC.
pSecﬁion 65 (“Reporting”).
Section 66 ( «Acqilwltl%n;;) " uired Lands”)
ion 68 (“Public and Acquired Lan . . "
gggggg 681( ( “Tu)omestic 'Digtribution”), and Section 82 (“Foreign
Distribution of Byproduct Material”) ; provided, that the a_uthomt,}x; tl(i
distribute shail apply only to ERDA and the authority to license sha

apply only to ISEL% bition”
ion 92 rohibition”). . . ]
gi%slggioné 105a. and 105b. (Antitrust prg),;flslons and reporting).
ion 108 (“War or National Emergency”). ‘
%Zfz?ig% 110 E“Exclusions”) : it should be noted that subsection 110a.
i ded by section 202 of the bill. ) '
® aé?lzgtsr 11y(“ International Activities”) ; provided, that, except for
licensing and regulatory aspects, the implementation of these provi-
sions'shall be the responsibility of ERDA. ) ) ¢ sub
Section 141 (“policy”) ; provided, that the implementation of sub-
section 141a. shall be the ggsp('mlslblgfy of ERI?A.
ion 144d. (Presidential authorization). o
%2?&%?‘{25 (“Réstrictions”) : except that only the Administrator
shall establish the basic standards and procedures for the safeguarding
of the national defense and sequ}'lty.,
Section 146 (“General Provisions”). ) ) )
Subsection 151a and 151b. (certain inventions and discoveries).

Section 152 (“Inventions Made or Conceived During Commission
Contracts”). i . .
Section 155 (“Prior Art”). ) .
" Section 156 (“Commission Patent Licenses”).
" Section 158 (“Monopolistic Use of Patents”).
Section 159 (“Federaé%y Fg,r;anced Research”).
ection 160 (“Saving Clause”). ’
gubsectidns (161a., T61b., 161c., 161d., 161f, and 161g. (general
a%}:ﬁ)l:eg)ion‘ 161i. and 161j. (certain regulations or orders and dis-
positions) j provided, that the Administrator shall establish the basic
standards and procedures respecting the national security.
Subsections 161k. (firearms) ; 161n. (delegations), provided that no
functions. delegated to officers of NSLC shall include functions re-
lating to the development of atomic energy or the -atomic industry ;
161o. (reports and records), 161p. (rules and regulations), 161q.
(rights-of-way), and 161s. (succession of authority).
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Section 162 (“Contracts”).

Section 163 (“Advisery Committees”).

Section 165 (“Contract Practices”). ) .

Section 166 (“Comptroller General Audit”); it should be noted
that section 805 of the bill also makes this section applicable to ERDA’s
contracts for non nuclear activities.

Section 168 (“Payments in Lieu of Taxes”).

Section 169 g“No Subsidy”).

Section 170 (“Indemnification and Limitation of Liability”).

Chapter 15 (“Compensation for Private Property Acquired”).

Section 181 (“General”).

Subsection 186c. (Retaking and Recapture); provided that the
Administrator shall establish the basic standards and procedures in
regard to safeguarding the national defense and security.

ection 188 (“Continued Operation of Facilities”) ; provided, that
findings and judgments respecting the production program shall be
the responsibility of the Administrator.

Section 189 (“Hearings and Judicial Review”).

Chapter 17 g“J oint Committee on Atomic Energy”).

Chapter 18 (*Enforcement”) ; except for Section 234 (“Civil Mone-
tary Penalties for Violation of Licensing Requirements”) which is
applicable only to NSLC. ‘

ection 241 E“Transfer of Property™).

Section 251 (“Report to the Congress™).

Section 261 (“Appropriations”).

Section 271 (“Agency Jurisdiction”).

Section 281 (“Separability”) and Section 291 (“Short Title”).

ArpenpIx 3—IExpPLANATION OF PERSONNEL ProvisioNs or S. 2744

The provisions of S. 2744 pertaining to personnel administra-
tion in ERDA and NSLC provide for the continuation of the excepted
personnel system authorized by section 161d. of the Atomic Energy
Act, as amended. In this regard, section 107(a) of the bill authorizes
the Administrator “to select, appoint, employ, and fix the compensa-
tion of such officers and employees, including attorneys, pursuant to
section 161d. of the Atomic Energy Act of 1954, as amended (42
U.S.C. 2201(d)) as are necessary to perform the functions now or
hereafter vested in him and to prescribe their functions.”

_The continuation of the excepted personnel system of the Atomie
Energy Act, of course, will have no new impact on those employees
who will transfer from AEC to ERDA and NSLC. Employees of the
Department of Interior and NSF who would be transferred to ERDA
would, at the same time, be transferred from the competitive civil
service system to the excepted personnel system of ERDA under the
authority of section 107(a) of § 2744, Although there are significant
systems differences between the competitive civil service system and
the personnel system authorized by section 161d, of the Atomic Energy
Act, both systems impact on individual employees in terms of rights,
protections, and benefits in much the same way, as amplified below.

Individual employees transferred to the excepted personnel program
for ERDA or NSLC, therefore, would not reliquish any of their
basic rights of benefits as Federal employees. There would be available
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to them in ERDA and NSLC, however, the added benefits provided by
the AEC’s merit employment system. In addition, section 105(b) of
8. 2744 provides that “transfer of nontemporary personnel pursu-
ant to this Act shall not cause any such employee to be separated or
reduced in grade or compensation for one year after such transfer.”
Section 105(c) provides a somewhat similar protection for thosec offi-
cers paid in accordance with the Executive Salary Schedule: “Any
person who, on the effective date of this Act, held a position com-
pensated in accordance with the Executive Schedule prescribed in
chapter 53 of title 5 of the United States Code, and who, without a
break in service, is appointed in the Administration to a position hav-
ing duties comparable to those performed immediately preceding his
appointment shall continue to be compensated in his new position at
not less than the rate provided for this previous position.”

EMPLOYMENT UNDER THE EXCEPTED PERSONNEL SYSTEM OF SECTION 161D.
OF THE ATOMIC ENERGY ACT

Ewmployee Pay—There would be no change in the pay received by '

Federal employees transferred to ERDA or NSLL. ERDA and NSLC
would continue to apply a salary schedule under the authority of sec-
tion 161d. of the Atomic Energy Act which is equivalent to that pro-
vided by law for the competitive service. Within-grade increases would
be earned at the same rates as in the competitive service. Future pay
inereases authorized under the Classification Act for Federal employees
would apply to ERDA and NSLC employees. With respect to wage
board employees, their ratios of pay would continue to be based on
local prevailing rates as provided by the applicable local wage board
pay schedule. Moreover, section 105(b) of S. 2749 specifically states
that the “transfer of non-temporary personnel pursnant to this Act
[from Interior and NSF to ERDAT shall not cause any such em-
ployee to be separated or reduced in grade or compensation for one
year after such transfer”, , L
Employee Status—The interchange agreement between the Civil
Service Commission and the AEC would be applicable. Federal em-
ployees having “Career” appointments in the competitive service

would. receive “Regular (Excepted)” appointments based on their.

having three years of service for “career” tenure. Federal employees
with “Career-Conditional” appointments (those with less than three
years of service) would receive “Regular (Excepted) (Conditional)”
appointments. In accordance with the interchange agreement, employ-
ees of ERDA and NSLC would be eligible to transfer to any agencies
in the competitive service without regard to the competitive examina-
tion procedures administered by the Civil Service Commission.
Retention/Reduction-in-Force Rights—Employees transferred to
ERDA and NSLC would come under reduction-in-force procedures
which differ from those of the competitive service only in that they do
not provide for “retreat” rights, and do not include performance rat-
ings in determining retention rights. In the “AEC” system, a reduc-
tion in foree (RIF% is confined to a “competitive level”, i.e., the grade
level, occupation, and location in which a reduction is required. Within
the competitive level, the employee with the lowest retention rights,
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~ le., least Federal service, status, and veteran-nonveteran status, 1s the
employee who is reduced in force.

Since “retreat” rights (movement of an employee back through
positions and grade levels previously held in lieu of separation) are not
a part of the AEC system, there is relatively less job protection for
certain employees who might be involved in a RIF. However, other
employees, e.g., those in the same competitive area but at different
grade levels (different competitive levels), could actually have better
employment protection than would be available to them under the
competitive civil service system. The AEC reduction-in-foree proce-
dures, which have been approved by the Civil Service Commission
as meeting the requirements of the Veterans Preference Act, are
designed to confine the program disruption and employee morale prob-
lems to the single “competitive level” in which a reduction is to take
place. The AEC procedures avoid the problems of employees at higher
grades “retreating” to lower grades with attendant lowered morale of
those employees and those they displace who in turn “retreat” and
diiplaee others, : , :

“mployee “Fringe” Benefits—There would be no significant
changes in “fringe” benefits coverages available to Federal employees
transierring to ERDA or NSLC. The types of leave programs, life and
health insyrance programs, and retirement benefits would be the same
in ERDA and NSLC as in the rest of the Federal service. Since ERDA
would be covered by the retirement system administered by the Civil
Service Commission, employees transferring to ERDA from other
Federal agencies would be entitled to all the same civil service retire-
ment benefits,

Summary—A review of the rights, protections and benefits that
would be available to employees of ERDA and NSLC reveals that
there would be no significant difference from the rights, protections and
benefits available to all Federal employees. Except for the differences
in the reduction-in-force procedures cited above, which involve ad-
vantages to employees as well as disadvantages, employees transfer-
ring from other Federal agencies to ERDA or NSLC would be unable
to discern any real changes in their rights, protections and benefits,
However, the excepted personnel system provided by Section 161d.
of the Atomic Energy Act would provide significant systems advan-
tages which would benefit employees as well as benefit ERDA and
NSLC organizations. :

COMPARIEON OF THE EXCEPTED PERSONNEL B8YSTEM OF SECTION 161D, OF
THE ATOMIC ENERGY ACT WITH THE COMPETITIVE CIVIL SERVICE SYSTEM

. The basic difference between the excepted personnel svste -
vided by Section 161d. of the Atomic Erlz)ergypAct and th{a c;ilnfigg-
tive civil service system is that the excepted system is designed to be
uniquely responsive to the management needs of a highly technical
research, development and regulatory program. The competitive civil
service system 15 designed to implement the Civil Service Act of 1883
and related civil service laws, which require a broad merit employ-
ment program covering as much Government activity as possible and
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which emphasize fair and equitable treatment of all citizens applying
for positions in, or employed by, the Government.

The excepted personnel system under section 161d. was developed
because of a clear Congressional intent to have a personnel program
that would be as effective as possible in supporting technical research,
development and regulatory activities, and at the same time, assure
fair and equitable treatment of all candidates and employees of the
organization. This Congressional intent has been successfully carried
out. Significant improvements in recruitment methods, selection pro-
cedures, job evaluation and pay methods, and executive manpower
“management techniques, as well as positive modifications in other func-
tional areas, can be demonstrated and confirmed in the excepted per-
sonnel program of Section 161d. of the Atomic Energy Act.

IX. TEXT OF S. 27744, AS REPORTED
A BILL

To reorganize and consolidate certain functions of the Federal Government in a
new Energy Research and Development Administration and in a new Nuclear
Safety and Licensing Commission in order to promote more efficient manage-
ment of such functions

Be it enacted by the Senate and House of Representatéves of the
United States of Amerioca in Congress assembled, That this Act may
be cited as the “Energy Reorganization Act of 1974”.

DECLARATION OF PURPOSE

Skc. 2. (a) The Congress hereby declares that the general welfare
and the common defense and security require effective action to de-
velop, and increase the efficiency and reliability of use of, all energy
sources to meet the needs of present and future generations, to increase
the productivity of the national economy and strengthen its position in
regard to international trade, to make the Nation self-sufficient in en-
ergy, to advance the goals of restoring, protecting, and enhancing envi-
ronmental quality, and to assure public health and safety. )

{b) The Congress finds that, to best achieve these objectives, improve
Government operations, and assure the coordinated and effective de-
velopment of all energy sources, it is necessary to establish an Energy
Research and Development Administration to bring together and di-
rect Federal activities relating to research and development on the
various sources of energy, to increase the efficiency and reliability in
the use of energy, and to carry out the performance of other functions,
including the Atomic Energy Commission’s military and production
activities: Provided, That, in establishing an Energy Research and
Development Administration to achieve these objectives, the Congress
intends that no energy technology be given an unwarranted priority.

(c¢) The Congress further declares and finds that it is in the public
interest that the licensing and related regulatory functions of the
Atomic Energy Commission be separated from the performance of
the other functions of the Commission, and that this separation be ef-
fected in an orderly manner, pursuant to this Act, assuring adequacy
of technical and other resources necessary for the performance of each.
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(d) The Congress further declares that it is in the public interest
and is hereby stated to be the policy of Congress that small business
concerns be given an opportunity to participate, insofar as is possible,
in a fair and equitable proportion of grants, contracts, purchases, and
other Federal activities relating to research, and development, and
demonstration of sources of energy efficiency and utilization of energy
and conservation of energy. ,

TITLE I—ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

ESTABLISHMENT

Skc. 101. There is hereby established an independent executive
agency to be known as the Energy Research and Development Ad-
ministration (hereinafter in this Act referred to as the “Adminis-
tration”). ‘

OFFICERS

Sec. 102. (a) There shall be at the head of the Administration an
Administrator of Energy Research and Development (hereinafter in .
this Act referred to as the “Administrator”), who shall be appointed
from civilian life by the President by and with the advice and consent
of the Senate. A person may not be appointed as Administrator within
five years after release from active duty as a commissioned officer of
a regular component of an Armed Force. The Administrator shall
recelve compensation at the rate now or hereafter prescribed for offices
and positions at level II of the Executive Schedule (5 U.S.C. 5318).
The Administration shall be administered under the supervision and
direction of the Administrator, who shall be responsible for the effi-
cient and coordinated management of the Administration.

(b) There shall be in the Administration a Deputy Administrator,
who shall be appointed by the President, by and with the advice and
consent of the Senate, and who shall receive compensation at the rate
now or hereafter prescribed for offices and positions at level IIT of the
Executive Schedule (5 U.S.C. 5314). The Deputy Administrator shall
have special responsibility, subject to the Administrator’s authority,
for international cooperation in all energy and related environmental
research and development,

(c) The President shall appoint the Administrator and Deputy
Administrator from among individuals who, by reason of their train-
ing and experience are specially qualified to manage a full range of
energy research and development programs. ‘

(d) There shall be in the Administration six Assistant Administra-
tors, one of whom shall be responsible for fossil energy, another for
nuclear energy, another for environment and safety, another for con-
servation, another for solar, geothermal, and advanced energy sys-
tems, and another for defense programs. The Assistant Administra-
tors shall be appointed by the President, by and with the advice and
consent of the Senate, and shall receive compensation at the rate now
or hereafter prescribed for offices and positions at level IV of the Ex-
ecutive Schedule (5 U.S.C. 5315). The President shall appoint each
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Assistant Administrator from among individuals who, by reason of
training and experience, are specially qualified to manage the energy
- technology area assigned to sach Assistant Administrator.

(e) There shall be in the Administration a General Counsel who
shall be appointed by the Administrator and who shall serve at the
pleasure of and be removable by the Administrator. The General
- Counsel shall receive compensation at the rate now or hereafter pre-
seribed for offices and positions at level V of the Executive Schedule
(5U.8.C. 5318). ’

. (f)- There shall be in the Administration not more than eight addi-
tional officers appointed by the Administrator, who shall serve at the
pleasure of and be removable by the Administrator and shall receive
compensation at the rate now or hereafter prescribed for offices and
positions of level V of the Executive Schedule (5 U.S.C. 5316).

(g) The Division of Military Application transferred to and es-
tablished in the Administration by section 104(d) of this Act shall
be under the direction of a Director of Military Application, who shall
be appointed by the Administrator and who shall serve at the pleasure
of and be removable by the Administrator and shall be an active com-
missioned officer of the Armed Forces serving in general or flag officer
rank or grade. The functions, qualifications, and compensation of the
Director of Military Application shall be the same as those provided
under the Atomic Energy Act of 1954, as amended, for the Assistant
Genera] Manager for Military Application.

(h) Officers appointed pursuant to this section shall perform such
functions as the Administrator shall specify from time to time.

(i) The Deputy Administrator (or in the absence or disability of
the Deputy Administrator, or in the event of a vacancy in the office of
the Deputy Administrator, an Assistant Administrator, the General
Counsel or such other official, determined according to such order as
the Administrator shall preseribe) shall act for and perform the func-
tions of the Administrator during any absence or disability of the Ad-
ministrator or in the event of a vacancy in the office of the Admin-
istrator.

RESPONSIBILITIES OF THE ADMINISTRATOR

Sec. 103. (a) The responsibilities of the Administrator shall in-
clude, but not be limited to—

(1) exercising central responsibility for policy planning, co-
ordination, support, and management of researc}}r\ and develop-
ment programs respecting all energy sources, including assessing
the requirements or research and development in regard to various
energy sources in relation to near-term and long-range needs, pol-
icy planning in regard to meeting those requirements, undertak-
ix%g programs for the optimal development of the various forms
of energy sources, managing such programs, and disseminating
information resulting therefrom; A :

(2) encouraging and conducting research, development and
demonstration of commereial feasibility and practical applications
of the extraction, conversion, storage, transmission, and utiliza-
tion phases related to the development and use of energy from
fossil, nuclear, solar, geothermal, and other energy sources; in-
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- cluding such nonnuelear research and development programs as
may hereafter be authorized by the Congress; . .

(3) engaging in and supporting environmental, biomedical,
physical, and safety research related to the development of energy
sources and utilization technologies; ,

(4) taking into account the existence, progress, and results of
other public and private research and development activities, in-
cluding those activities of the Federal Energy Administration re-
lating to the development of energy resources using currently
available technology in promoting increased utilization of energy
resources, relevant to the Administration’s mission in formulating
its own research and development programs; A

(5? participating in and supporting cooperative research and

. development projects which may involve contributions by public
or private persons or agencies, of financial or other resources to
the performance of the work; i

(6) developing, collecting, distributing, and making available
for distribution, scientific and technical imnformation concerning
the manufacture or development of energy and its efficient ex-
traction, conversion, transmission, and utilization; ,

(7) encouraging and conducting research and development in
energy conservation, which shall be directed toward the goals of
reducing total energy consumption to the maximum extent prac-
ticable, and toward maximum possible improvement in the effi-
ciency of energy use. Development of new and improved conserva-
tion measures shall be conducted with the goal of the most ex-
peditious possible application of these measures; and

(8) encouraging and participating in international cooperation
in energy and related environmental research and development.

(b) In carrying out his responsibilities under this Act, the Admin-
istrator shall consult with the Administrator of the Small Business
Administration and take the appropriate action to help assure that
small business concerns receive an opportunity to participate in a fair
and equitable proportion of grants, contracts, purchases, and other
Federal activities relating to research, development, and demonstra-
tion of sources of energy, efficiency and utilization of energy and con-
servation of energy. ‘

ABOLITION AND TRANSFERS

Sec. 104. (a) The Atomic Energy Commission is hereby abolished.
Sections 21 and 22 of the Atomic Energy Act of 1954, as amended
(42 U.8.C. 2031 and 2032} are repealed. A

(b) All other functions of the Commission, the Chairman and
members of the Commission, and the officers and components of the
Commission are hereby transferred or allowed to lapse pursuant to
the provisions of this Act. ‘

(c) There are hereby transferred to and vested in the Administrator
all functions of the Atomic Energy Commission, the Chairman and
members of the Commission, and the officers and components of the
Commission, except as otherwise provided in this Act.
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(d) The General Advisory Committee estabilshed pursuant to sec-
tion 26 of the Atomic Energy Act of 1954, as amended (42 U.S.C.
2086), the Patent Compensation Board established pursuant to sec-
tion 157 of the Atomic Energy Act of 1954, as amended (42 U.S.C.
2187), and the Divisions of Military Application and Naval Reactors
established pursuant to section 25 of the Atomic Energy Act of 1954,
as amended (42 U.S.C. 2085), are transferred to the Energy Research
and Development Administration and the functions of the Commis-
ston with respect thereto, and with respect to relations with the Mili-
tary Tiaison Committee established by section 27 of the Atomic
Energy Act of 1954, as amended (42 U.S.C. 2037), are transferred to
the Administrator.

(¢) There are hereby transferred to and vested in the Administrator
such functions of the Secretary of the Interior, the Department of the
Interior, and officers and components of such department—

(1) as relate to or are utilized by the Office of Coal Research
established pursuant to the Act of July 1, 1960 (74 Stat. 336; 30
U.S.C. 661-668) ;

(2) as relate to or are utilized in connection with fossil fuel
energy research and development programs and related activi-
ties conducted by the Bureau of Mines “energy centers” and
synthane plant to provide greater efficiency in the extraction,
processing, and utilization of energy resources for the purpose of
conserving those resources, developing alternative energy re-
sources, such as oil and gas secondary and tertiary recovery, oil
shale and synthetic fuels, improving methods of managing energy-
related wastes and pollutants, and providing technieal guidance
rieeded to establish and administer national energy policies;

(3) as relate to or are utilized for underground electric power

- transmission research; and

(4) as relate to the acquisition, production, distribution, and
storage of helium.

(f) There are hereby transferred to and vested in the Administrator

such functions of the National Science Foundation as relate to or are

utilized in connection with—
(1) solar heating and cooling development ; and
(2) geothermal power development.
(g) To the extent necessary or appropriate to perform functions
and carry out programs transferred by this Act, the Administrator

and Commission may exercise, in relation to the functions so trans-

ferred, any authority or part thereof available by law, including ap-
propriation Acts, to the official or agency from which such functions
were transferred.

(h) In the exercise of his responsibilities under section 103, the Ad-
ministrator shall utilize to the fullest extent practicable the technical
and management capabilities of other executive agencies having fa-
cilities, personnel, or other resources which can assist or advanta-
geously be expanded to assist in carrying out such responsibilities.
The Administrator shall consult with the head of each agency with
such facilities, personnel, or other resources and assign, with their
consent, responsibility for specific programs or projects in energy
research and development as appropriate: Provided, That (1) such
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assignments shall be in addition to and not detract from the basic
mission responsibilities of the agency, and (2) such assignments shall
be carried out under the policy guidance of the Administrator.

TRANSFER OF PERBONNEL AND OTHER MATTERS

Skc. 105. () Except as provided in the next sentence, the personnel
employed in connection with, and the personnel positions, assets, lia-
bilities, contracts, property, records, and unexpended balances of ap-
propriations, authorizations, allocations, and other funds employed,
held, used, arising from, available to or to be made available in con-
nection with the functions and programs transferred by this Act, are,
subject to section 202 of the Budget and Accounting Procedures Act
of 1950 (31 U.8.C. 581c), correspondingly transferred for appropriate
allocation. Personnel positions expressly created by law, personnel
occupying those positions on the effective date of this Act, and per-

_ sonnel authorized to receive compensation at the rate prescribed for

offices and positions at levels I1, 11T, IV, or V of the Executive Sched-
ule (5 U.S.C. 5313-5316) on the effective date of this Act shall be sub-
ject to the provisions of subsection (¢) of this section and section 301
of this Act. .

(b) Except as provided in subsection (¢), transfer of nontemporary
personnel pursuant to this Act shall not cause any such employee to
be separated or reduced in grade or compensation for one year after
such transfer. ) )

(c) Any person who, on the effective date of this Act, held a posi-
tion compensated in accordance with the Executive Schedule pre-
scribed in chapter 53 of title 5 of the United States Code, and who,
without a break in service, is appointed in the Administration to a
position having duties comparable to those performed immediately
preceding his appointment shall continue to be compensated in his
new position at not less than the rate provided for his previous
position. ‘
ADMINISTRATIVE PROVISIONS

Sec. 106. (a) The Administrator is authorized to prescribe such
policies, standards, criteria, procedures, rules, and regulations as he
may deem to be necessary or appropriate to perform functions now
or hereafter vested in him. )

(b) The Administrator shall engage in such policy planning, and
perform such program evaluation analyses and other studies, as may
be necessary to promote the efficient and coordinated administration
of the Administration and properly assess progress toward the
achievement of its missions.

{c¢) Except as otherwise expressly provided by law, the Adminis-
trator may delegate any of his functions to such officers and employees
of the Administration as he may designate, and may authorize such
successive redelegations of such functions as he may deem to be nec-
egsary or appropriate.

(d) Except as provided in section 102 and in section 104(d), the
Administrator may organize the Administration as he may deem to
be necessary or appropriate.
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(e) The Administrator is authorized to establish, maintain, alter,

or discontinue such State, regional, district, local, or other field offices
as he may deem to be necessary or appropriate to perform functions
now or hereafter vested in him.

(£) The Administrator shall cause a seal of office to be made for the
Administration of such device as he shall approve, and judicial notice
shall be taken of such seal. :

(g) The Administrator is authorized to establish a working capital
fund, to be available without fiscal year limitation, for expenses neces-
sary for the maintenance and operation of such common adminis-
trative services as he shall find to be desirable in the interests of econ-
omy and efficiency. There shall be transferred to the fund the stocks
of supplies, equipment, assets other than real property, liabilities, and
unpaid obligations relating to the services which he determines will
be performed through the fund. Appropriations to the fund, in such
amounts as may be necessary to provide additional working capital,
are authorized. The working capital fund shall recover, from the
appropriations and funds for which services are performed, either in
advance or by way of reimbursement, amounts which will approxi-
mate the costs incurred, including the accrual of annual leave and
the depreciation of equipment. The fund shall also be credited with
receipts from the sale or exchange of its property, and receipts in pay-
ment for loss or damage to property owned by the fund.

(h) Each department, agency, and instrumentality of the execu-
tive branch of the Government is authorized to furnish to the Admin-
istrator, upon his request, any information or other data which the
Administrator deems necessary to carry out his duties under this title.

PERSONNEL AND SERVICES

Sec. 107. (a) The Administrator is authorized to select, appoint,
employ, and fix the compensation of such officers and employees, in-
cluding attorneys, pursuant to section 161d. of the Atomic Energy Act
of 1954, as amended (42 U.S.C. 2201(d)) as are necessary to perform
the functions now or hereafter vested in him and to prescribe their
functions. :

(b) The Administrator is authorized to obtain services as provided
by section 3109 of title 5 of the United States Code.

(¢) The Administrator is authorized to provide for participation
of military personnel in the performance of his functions. Members
of the Army, the Navy, the Air Force, or the Marine Corps may be
detailed for service in the Administration by the appropriate military
Secretary, pursuant to cooperative agreements with the Secretary, for
service in the Administration in positions other than a position the
occupant of which must be approved by and with the advice and con-
sent of the Senate. ,

(d) Appointment, detail, or assignment to, acceptance of, and serv-
ice in, any appointive or other position in the Administration under
this section shall in no way affect the status, office, rank, or grade which
such officers or enlisted men may occupy or hold, or any emolument,
perquisite, right, privilege, or benefit incident to or arising out of any
such status, office, rank, or grade. A member so appointed, detailed,
or assigned shall not be subject to direction or control by his Armed
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ot i cer irect] indirectly, with respect to the

ore g ficer thereof, directly or indirectly, ) )
':E‘fezlxﬁsgi)i?i!}c}ire: exercised in the position to which appointed, detailed,
* ?:;1'%?12(1Administrator is anthorized to pay transportation eX%enstes,
and per diem in lieu of subsistence expenses, In accordance with 1c ap e;
57 of title 5 of the United States Code for travel between p acgstod
recruitment and duty, and while at places of duty, of persons appmélt(}al
for emergency, temporary, or seasonal services in the field service of the

inistration. . . .
A(}rirfl)m'll‘she ‘Administrator is authorized to utilize, on a reimbursable
basis, the services of any personnel made available by any departr;lerllt,
agenév, or instrumentality, including any independent agency of the
ment. ] . .
G()(‘,:;e;nThe Administrator is authorized to establish advisory boards,
in accordance with the provisions of the Federal Advisory Committee
Act (Public Law 92-463), to advise with and make recommendations
to the Administrator on legislation, policies, administration, research,
and other matters. .
(h) The Administrator is authorized to employ persons who are

not citizens of the United States in expert, scientific, technical, or pro-
fessional capacities whenever he deems 1t 1n the public interest.

POWERS

zc. 108. (a) The Administrator is authorized to exercise his powers
insslfl(f}hl mm(m)er as to insure the continued conduct of research and
development and related activities in areas or fields deemed by the
Administrator to be pertinent to the acquisition of an expanded fund
of scientific, technical, and practical knowledge in energy matters. To
this end, the Administrator is authorized to make arrangements (in-
cluding contracts, agreements, and loans) for the conduct of research
and development activities with private or public institutions or per-
sons, including participation in joint or cooperative projects of a re-
search, developmental, or expe.mmental nature; to make payments (in
Jump sum or installments, and in advance or by way of reimbursement,
with necessary adjustments on account of overpayments-or underpay-
ments) ; and generally to take such steps as he may deem necessary
or appropriate to perform functions now or hereafter vested in him.
Such functions of the Administrator under this Act as are applicable
to the nuclear activities transferred pursuant to this title shall be
subject to the provisions of the Atomic Energy Act of 1954, as
amended, and to other authority applicable to such nuclear activities.
The nonnuclear responsibilities and functions of the Administrator
referred to in sections 103 and 104 of this Act shall be carried out
pursuant to the provisions of this Act, applicable authority existing
immediately before the effective date of this Act, or in accordance
with the provisions of chapter 4 of the Atomic Energy Act of 1954, as
amended (42 U.S.C. 2051-2053). ) ) L
(b) Except for public buildings as defined in the Public Buildings
Act of 1959, as amended, and with respect to leased space subject to
the provisions of Reorganization Plan Numbered 18 of 1950, the Ad-
ministrator is authorized to acquire (by purchase, lease, condemnation,
or otherwise), construct, improve, repair, operate, and maintain facili-
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ties and real property as the Administrator deems to be necessary in
and outside of the District of Columbia. Such authority shall apply
only to facilities required for the maintenance and operation of labor-
atories, research and testing sites and facilities, quarters, and related
accommodations for employees and dependents of employees of the
Administration, and such other special-purpose real property as the
Administrator deems to be necessary in and outside the District of
Columbia. Title to any property or interest therein, real, personal, or
mixed, acquired pursuant to this section, shall be in the United States.

(¢) (1) The Administrator is authorized to provide, construct, or
maintain, as necessary and when not otherwise available, the follow-
ing for employees and their dependents stationed at remote locations:

(A) emergency medical services and supplies; :

(B) food and other subsistence supplies;

(C) messing facilities;

(D) audiovisual equipment, accessories, and supplies for recre-
ation and training; '

(E) reimbursement for food, clothing, medicine, and other sup-
plies furnished by such employees in emergencies for the tempo-
rary relief of distressed persons;

(F) living and working quarters and facilities ; and

(G) transportation for school-age dependents of employees to
the nearest appropriate educational facilities.

(2) The furnishing of medical treatment under subparagraph (A)
of paragraph (1) and the furnishing of services and supplies under
paragraphs (B) and (C) of paragraph (1) shall be at prices reflecting
reasonable value as determined by the Administrator.

{3) Proceeds from reimbursements under this section shall be de-
posited in the Treasury and may be withdrawn by the Administrator
to pay directly the cost of such work or services, to repay or make ad-

vances to appropriations or funds which do or will bear all or a

part of such cost, or to refund excess sums when necessary; except
that such payments may be credited to a service or working capital
fund otherwise established by law, and used under the law governing
such funds, if the fund is available for use by the Administrator for
performing the work or services for which payment is received.

(d) The Administrator is authorized to acquire any of the following
described rights if the property acquired thereby is for use in, or is
useful to, the performance of functions vested in him:

(1) copyrights, patents, and applications for patents, designs,
processes, specifications, and data; ~

(2) licenses under copyrights, patents, and applications for
patents; and

(3) releases, before suit is brought, for past infringement of
patents or copyrights.

(e) Subject to the provisions of chapter 12 of the Atomic Energy
Act (42 U.5.C. 2161-2166), and other applicable law, the Administra-
tor shall disseminate scientific, technical, and practical information
acquired pursuant to this title through information programs and
other appropriate means, and shall encourage the dissemination of
scientific, technical, and practical information relating to energy so as
to enlarge the fund of such information and to provide that free inter-
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change of ideas and criticism which is essential to scientific and in-
dustrial progress and public understanding. o :

_ (f) The Administrator is authorized to accept, hold, administer, and
utilize gifts, and bequests of property, both real and personal, for the
purpose of aiding or facilitating the work of the Administration.
Gifts and bequests of money and proceeds from sales of other prop-
erty received as gifts or bequests shall be deposited in the Treasury
and shall be disbursed upon the order of the Administrator, For the
purposes of Federal income, estate, and gift taxes, property accepted
under this section shall be considered a a gift or bequest to the United
States.

COUNCIL ON ENERGY POLICY

Sec. 109. (a) The Congress finds and declares that—

(1) there are many Federal agencies, created at different times
and for different purposes to handle specialized problems, all di-
rectly or indirectly involved in the establishment of energy policy;

(2) there is no comprehensive national energy policy but in-
stead Federal energy activities consist of a myriad of laws, regu-
lations, actions, and inactions resulting in narrow, short range,
and often conflicting decisionmaking by individual agencies with-
out adequate consideration of the impact on the overall energy
policy, not future national energy needs; and

(8) ‘as a consequence of not having a comprehensive national
energy policy, the Nation faces mismanagement of energy re-
sources, unacceptably high adverse environmental impacts, in-
adequate incentives for efficient utilization and conservation of
energy resources, shortages of supply, and soaring energy prices.

(b) Therefore, it is declared to be the purpose of the Congress to
protect and promote the interest of the people of the United States as
energy users by establishing a Council on Energy Policy to serve as a
focal point for—

(1) the collection, analysis, and interpretation of energy statis-
tics and data necessary to formulate policies for wise energy man-
agement and conservation and to anticipate social, environmental,
and economic problems associated with existing and emerging
energy technologies;

(2) the coordination of all energy activities of the Federal
Government, and- provision of leadership to State and local gov-
ments and other persons involved in energy activities; and ‘

(3) the preparation, after consultation with other interested
organizations and agencies, of a long-range comprehensive plan
(hereinafter referred to as the “energy plan”) for energy devel-
opment, utilization, and conservation to foster improvement in
the efficiency of energy production and utilization, reduction of
the adverse environmental impacts of energy production and utili-
zation, conservation of energy resources for the use of future gen-
erations, reduction of excessive energy demands, and development
of new technologies to produce clean energy.

(c)(1) The policies, regulations, and public laws of the United
States shall be interpreted and administered to the fullest extent pos-
sible in accordance with the policies set forth in this section ; and
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(2) All agencies of the Federal Government shall to the fullest
extent possible— : o . .
" (A) utilize a systematic interdisciplinary approach which will
insure the integrated use of both physical and social sciences in
producing, conserving, and utilizing the Nation’s energy re-
sources; -

(B) submit prior to the review process established pursuant to
the Budget and Accounting. Act of 1972, as amended, to the
Council on Energy Policy established by this section for comment
all legislative recommendations and reports, to the extent that
such recommendations and reports, deal with or have a bearing
on energy matters;

(C) gather data and information pursuant to gnidelines pro- .

mulgated by the Council on Energy Policy; develop analytical
techniques for the management, conservation, use, and develop-
ment of energy resources, and make such data available to the
Council on Energy Policy;

(D) recognize the worldwide and long-range character of en-
ergy concerns and, where consistent with the foreign policy of the
United States, lend appropriate support to initiatives, resolutions,
and programs designed to foster international cooperation in an-
ticipating and resolving energy-related problems; o

(d) There shall be established in the Executive Office of the Presi-
dent a Council on Energy Policy (hereinafter referred to as the
“Council”). The Council shall be composed of three members who shall
be appointed by the President to serve at his pleasure by and with the
advice and consent of the Senate. The President shall at the time of
nomination designate one of the members of the Council to serve as
Chairman. Each member shall be a person, who as a result of his train-
ing, experience, and attainment, is well qualified to analyze and inter-
pret energy trends and information of all kinds: to appraise programs
and activities of the Federal Government in light of the energy needs
of the Nation; to be conscious of and responsive to the environmental,
social, cultural, economie, scientific, and esthetic needs and interests of
the Nation: and to formulate a national energy plan and recommend
national policies with respect to wise energy management.

(e) (1) The Council shall serve as the principal adviser to the Presi-
dent on energy policy and shall exercise leadership in the formulation
of Government policy concerning domestic and international issues
relating to energy. . '

(2) The Council shall make recommendations to the President and
the Congress for resolving conflicts between the policies relating to
energy of different Federal agencies and recommend measures to im-
prove the implementation of Federal energy policies or the manage-
ment of energy resources with particular emphasis upon policies and
activities involving two or more departments or independent agencies.

" (8) The Council shall develop within eighteen months after the
date of enactment of this Act and thereafter shall annually update
an energy plan for energy development, utilization, and conservation
in the United States to carry out the purposes as stated in subsection
(b) of this section. Copies of such plans shall be distributed on Jan-
uary 1 of each year to the President, to the Congress, and to all Federal
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tate agencies concerned with energy, and upon request to local
es and nongovernmental entities. o

- {43 The Council shall promptly review all legislative recommenda-
ions and reports sent to Congress to the extent that such recommenda-

. tions and reports have a bearing on energy matters, and it shall send
".to the President and the involved Federal agency a statement in writ-
- ing of its position and the reasons therefor.

(5) The Council shall keep Congress fully and currently informed

~of all of its activities. Neither the Council nor its employees may

refuse to testify before or submit information to Congress or any duly
authorized committee thereof.

(6) The Council shall conduct annual public hearings on the energy
plan and may hold public hearings when there is substantial public
interest in other pending matters,

(7) In carrying out its collection, analysis, and interpretation of
energy statistics function, the Council shall, as quickly as possible and
after appropriate study, promulgate guidelines for the collection and
initial analysis of energy data by other Federal agencies, after pub-
lished notice in the Federal Register and opportunity for comment.
Such guidelines shall be designed to malke such data compatible, use-
ful, and comprehensive. Where relevant data is not now available or
reliable and 1s beyond the authority of other agencies to collect, then -
the Council shall recommend to the Congress the enactment of appro-
priate legislation. Pending congressional consideration, the Council
may gather such data directly. The Council shall have the power to
require by special or general orders any person to submit in writing
such energy data as the Council may prescribe. Such submission shall
be made within such reasonable period and under oath or otherwise as
the Council may direct.

' ( lfi) (1) In exercising its powers, functions, and duties, the Council
shall— :

(A) consult with the Interagency Energy Advisory Commit-
tee established under subsection (g) of this section and with
representatives of science, industry, agriculture, labor, conserva-
tion organizations, State and local governments, and other groups,
as it deems advisable ; and ‘

(B) employ a competent, independent staff which shall utilize,
to the fullest extent possible, the services, facilities, and informa-
tion (including statistical information) of public and private

a%encies and organizations, and individuals, to avoid duplication

of effort and expense, thus assuring that the Council’s activities
will not unnecessarily overlap or conflict with similar activities
authorized by law and performed by other agencies.

(2) Members of the Council shall serve full time and the Chair-
man of the Council shall be compensated at the rate provided for
level II of the Executive Schedule Pay Rates (5 U.S.C. 5313). The
other members of the Council shall be compensated at the rate pro-
vide()l for level IV of the Executive Schedule Pay Rates (5 U.S.C.
5315).

(3) The Council may employ such officers and employees as may
be necessary to carry out its functions, The Coouncil may also employ
and fix the compensation of such experts, consultants, or contractors
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to conduct detailed studies as may be necessary for the carrying out
of its functions to the same extent as is authorized under section 3109
o}f title% )5, United States Code {but without regard to the last sentence
thereof). :

(g) (1) There is also created in the Executive Office of the Presi-
dent an Interagency Energy Resources Advisory Committee (herein-
after in this section referred to as the “Energy Committee”). The
Energy Committee shall be composed of the Chairman of the Council,
the Secretary of the Interior, the Administrator of the Federal Energy
Administration, the Administrator of the Energy Research and De-
velopment Administration, Secretary of State, the Secretary of the
Treasury, Director, Office of Management and Budget, and such other
officials of the Federal Government as the President may designate.
The Chairman of the Energy Committee shall be selected by its
members.

(2) It shall be the duty and function of the Energy Committee to
assist the Council in insuring communication and coordination among

Energy Committee member agencies in the development and imple-

mentation of energy policy or the management of energy resources,

and in such other matters as the Council may determine.

. (3) The Chairman of the Energy Committee may not refuse to
testify before the Congress or any duly authorized committee thereof

regarding the activities of the Energy Committee or other matters

concerning interagency coordination of energy policy and activities.

(4) This subsection (g) shall be effective no Jater than sixty days
after the enactment of this Aet or such earlier date as the President
shall prescribe and publish in the Federal Register, and shall terminate
upon-enactment of a permanent department responsible for energy
and natural resources or two years after such effective date, whichever
shall occur first.

(h) The Council shall prepare and submit to the President and the
Congress on or before January 1, 1975, and annually thereafter, an
9nelrg('1y report to accompany the energy plan. This report shall
include—

(1) an estimate of energy needs of the United States for the
ensuing ten-year period to meet the requirements of the general
welfare of the people of the United States and the commercial
and industrial life of the Nation;

(2) an estimate of the domestic and foreign energy supply on
which the United States will be expected to rely to meet such needs
in an economic manner with due regard for the protection of the
environment, the conservation of natural resources, and the im-
plementation of foreign policy objectives;

(3) current and foreseeable trends in the price, quality, man-
agement, and utilization of energy resources and the effects of
those trends on the social, environmental, economic, and other re-
quirements of the Nation;

(4) a catalog of research and development efforts funded by
the Federal Government to develop new technologies, to forestail
energy shortages, to reduce waste, to foster recyc ing, and to en-
courage conservation practices; and recommendations for devel-
oping technology capable of improving the quality of the en-

A
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vironment, increasing Sﬁciqncy, and protecting employee health
fetv in energy industries; i
an?;)afreg)mmend%,{ions for improving the energy data and in-
formation available to the Federal agencies by improving moni-
toring systems, standardizing data, and securing additional needed
information; . .

(6) a review and appraisal of the adequacy and appropriate-
ness of technologies, procedures, and practices (including com-
petitive and regulatory practices), employed by Federal, State,
and local governments and nongovernmental entities to achieve
the purposes of this section; and )

(7) recommendations concerning the level of funding for the
development and application of new technologies, as well as new
procedures and practices which the Council may determine to be
required to achieve the purposes of this section and improve en-
ergy management and conservation together with recommenda-
tions for additional legislation, including the preparation of the
ieorganization recommendations required by section 110 of this

ct.

(1) (1) Copies of any communications, documents, reports, or infor-
mation received or sent by any member of the Council shall be made
available to the public upon identifiable request, and at reasonable
cost, unless such information may not be publicly released under the
terms of paragraph (2) of this subsection. )

(2) The Council or any officer or employee of the Couneil shall not
disclose information obtained under this section which concerns or
relates to a trade secret referred to in section 1905 of title 18, United
States Code, except that such information may be disclosed in a man-
ner designed to preserve its confidentiality—

(1%1)l to other Federal Government departments, agencies, and
officials for official use upon request ;

(B) to committees of Congress having jurisdiction over the
subject matter to which the information relates;

(C) to a court in any judicial proceeding under court order
formulated to preserve the confidentiality of such information
without impairing the proceedings; and

(D) to the public in order to protect their health and safety
after notice and opportunity for comment in writing or for dis-
cussion in closed session within fifteen days by the party to whom
the information pertains (if the delay resulting from such notice
and opportunity for comment would not be detrimental to the
public health and safety).

In no event shall the names or other means of identification of injured
persons be made publie without their express written consent. Noth-
g contained in this section shall be deemed to require the release of
any information described by subsection (b) of section 552, title 5,
United States Code, or which is otherwise protected by law from
disclosure to the public.

(j) (1) The Comptroller General of the United States shall con-
tinuously monitor and evaluate the operations of the Council includ-
ing its reporting requirements. Upon his own initiative or upon the
request of a committee of the Congress or, to the extent personnel are
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Each member of the Commission, including the Chairman, shall have
equal responsibility and authority in all decisions and actions of the
Commission, shall have full access to all information relating to the
performance of his duties or responsibilities, and shall have one vote.
Action of the Commission shall be determined by a maiority vote of
the members present. The Chairman (or Acting Chairman in the
absence of the Chairman) shall be the official spokesman of the Com-
mission in its relations with the Congress, Government agencies, per-
sons. or the public, and, on behalf of the Commission. shall see to the
faithful execution of the policies and decisions of the Commission, and
shall report thereon to the Commission from time to time or as the
Commission may direct. The Commission shall have an official seal
which shall be judicially noticed.

(b) (1) Members of the Commission shall be appointed by the
President, by and with the advice and consent of the Senate.

(2) The President in selecting the members of the Commission,
shall have due regard to a fair representation of expertise in nuclear
safety technology, health science, and environmental science.

(3) Appointments of members pursuant to this subsection shall be
made in such & manner that not more than three members of the Com-
mission shall be members of the same political party.

(¢) Each member shall serve for a term of five years, each such
term to commence on July 1, except that of the five members first
appointed to the Commission, one shall serve for one year, one for two
vears. one for three years, one for four years, and one for five years,
to be designated by the President at the time of appointment.

(d) Such initial appointments shall be submitted to the Senate
within sixty days of the signing of this Act. Anv individual who is
serving as a member of the Atomic Energy Commission at the time of
the enactment of this Act, and who may be appointed by the President
to the Commission, shall be appointed for a term designated by the
President, but which term shall terminate not later than the end of his
present term as a member of the Atomie Energy Commission, without
regard to the requirements of subsections (b) (2) and (8) of this
section. Any subsequent appointment of such individuals shall be sub-
ject to the provisions of this section.

(e} The Chairman shall receive compensation at the rate now or
hereafter nreseribed for offices and positions at level 1T of the Execu-
tive Schednle (5 U.S.C. 5313). Other members shall receive compen-
gation at the rate now or hereafter prescribed for offices and positions
at level 11T of the Executive Schedule (5 U.8.C. 5314).

(f) Any member of the Commission may be removed by the
President for inefficiency, neglect of duty, or malfeasance in office.
No member of the Commission shall engage in any business, vocation,
or employment other than that of serving as a member of the
Commission,

_ (g) There are hereby transferred to the Commission all the
licensing and related regulatory functions of the Atomic Energy
Commission, the Chairman and members of the Commission, the
General Counsel, and other officers and components of the Commis-
sion—which functions officers, components, and personnel are excepted
from the transfer to the Administrator by section 104 (¢) of this Act.
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L) In addition to other functions and personnel transferred to
e Commission, there are also transferred to the Commission—

(1) the Advisory Committee on Reactor Safeguards, the
Atomic Safety and Licensing Board Panel, and the Atomic
Safety and Licensing Appeal Panel; .

(2)" all personnel whose primary responsibility is research
related to confirmatory assessment of the safety of reactors li-
censed under the provisions of the Atomic Energy Act of 1954
as amended, and of this Act, with the exception of such personnel
as the Director of the Office of Management and Budget deter-
mines are necessary to assist in reactor developmental research.

LICENSING AND RELATED REGULATORY FUNCTIONS RESPECTING SELECTED
ADMINISTRATION FACILITIES

Skc. 202. Notwithstanding the exclusions provided for in section
110a. or any other provisions of the Atomic Energy Act of 1954, as
amended (42 U.S.C. 2140(a)), the Nuclear Safety and Licensing
Commission shall, except as otherwise specifically provided by section
110b. of the Atomic Energy Act of 1954, as amended (42 U.S.C. 2140
(b)), or other law, have licensing and related regulatory authority
pursuant to chapters 6, 7, 8, and 10 of the Atomic Energy Act of 1954,
as amended, as to the following facilities of the Admimistration:

(1) demonstration Liquid Metal Fast Breeder Reactors when
operated as part of the power generation facilities of an electric
utility system, or when operated in any other manner for the
purpose of demonstrating the commercial feasibility of such a
reactor for a power generation system;

(2) other gemonstration nuclear reactors—except those in
existence on the effective date of this Act—when operated as part
of the power generation facilities of an electric utility system,
or when operated in any other manner for the purpose of demon-
strating the commercial feasibility of such a reactor for a power
generation system;

(8) facilities used primarily for the receipt and storage of high-
level radioactive wastes resulting from activities licensed under
such Act;and » o

(4) Retrievable Surface Storage Facilities and other facilities
authorized for the express purpose of subsequent long-term stor-
age of high-level radioactive waste generated by the Administra-
tion, which are not used for, or are part of, research and develop-
ment activities. V

OFFICE OF NUCLEAR SAFETY RESEARCH

Sre. 203. (a) There is hereby established in the Nuclear Safety and
Licensing Commission an Office of Nuclear Safety Research under the
direction of a Director of Nuclear Safety Research who shall be ap-
pointed by the Commission, who shall report directly to the Commis-
sion, and who shall serve at the pleasure of and be removable by the
Commission. The Director shall receive compensation at the rate now
or hereafter prescribed for officers and positions at level IV of the

" Executive Schedule (5 U.S.C. 5315).
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“{b) Subject to the provisions of this Act, the Director of Nuclear
Safety Research shall engage in or contract for research which the
Director recommends and the Commisgion deems necessary for the
discharge of the licensing and related regulatory functions of the
Commission.

{¢) In order to carry out the provisions of subsection (b) of this
section, the Administrator of the Energy Research and Development
Administration and the head of every other Federal agency shall—

(1) cooperate with respect to the establishment of priorities
for the furnishing of such research services as requested by the
Commission for the conduct of its functions;

(2) furnish to the Commission, when requested, on a reim-
bursable basis, through its own facilities or by contract or other
arrangement, such research services as the Commission deems
necessary for the conduct of its functions; and

(8) consult and cooperate with the Nuclear Safety and Licens-
ing Commission on research and development matters of mutual
interest including the provision of information on, and of physi-
cal access to, Administration facilities for the sole purpose of
assisting the Commission to acquire the expertise necessary to
perform its licensing and regulatory functions, as provided in
this Act. ’

(d) Nothing in subsections (a) and (b) of this section or section 201
of this Act shall be construed to limit in any way the functions of

~any office of the Administration relating to the safety of activities
within the jurisdiction of the Administration.

BUREAU OF NUCLEAR MATERIALS SECURITY

Sec. 204. (a) There is hereby established in the Nuclear Safety and
Licensing Commission a Bureau of Nuclear Materials Security under
the direction of a Director of Nuclear Materials Security, who shall be
- appointed by the Commission, who shall report directly to the Com-
mission, and who shall serve at the pleasure of and be removable by the
Commission. The Director shall receive compensation at the rate now
or hereafter prescribed for officers and positions at level IV of the Ex-
ecutive Schedule (5 U.S.C. 5315). )

(b) Subject to the provisions of this Act, the Director of Nuclear
Materials Security shall— ,

(1) recommend regulations relating to safeguarding against
threats, thefts, and sabotage involving special nuclear materials,

high-level radioactive wastes, and nuclear facilities resulting from '

all activities licensed under the Atomic Energy Act of 1954, as
amended ;

(2) enforce such regulations which are promulgated by the
Commission ;

(3) monitor, test, and recommend upgrading internal account-
ing systems for special nuclear materials licensed under the
Atomic Energy Act of 1954, as amended ;

(4) develop, in consultation and coordination with the Energy
Research and Development Administration, contingency plans

107

for dealing with threats, thefts, and sabotage relating to special
. nuclear materials, high-level radioactive wastes and nuclear fa-
- cilities resulting from all activities licensed under the Atomic
Energy Act of 1954, as amended ; L .

(5) conduct a thorough review of the de}sm&blhty and feasi-
bility of establishing a security agency within the Bureau to exe-
cute some or all of the functions of the Bureau, and report his
recommendations to the Commission within one year of the ef-
fective date of this Act; and such report shall be transmitted to
the Congress by the Commission as soon as it is received; and

(6) engage in or contract for research which the Director of Ma-
terials Security deems necessary for the discharge of the functions
of the Bureau. - A .

(¢) Nothing in this section shall be construed to limit in any way the
functions of any office of the Energy Research and Development Ad-
ministration relating to the safeguarding of special nuclear materials,
high-level radioactive wastes and nuclear facilities resulting from all
activities within the jurisdiction of the Administration pursuant to
this Act.

. NONCOMPLIANCE

Sec. 205. (a) Any individual director, officer, or employee of a firm
constructing, owning, operating, or supplying the components of any
facility or activity which is licensed or otherwise regulated pursuant
to the Atomic Energy Act of 1954 as amended, or pursuant to this Act,
who obtains information reasonably indicating that such facility or
activity or basic components supplied to such facility or activity—

(1) fails to comply with the Atomic Energy Act of 1954, as
amended, or any applicable rule, regulation, order, or license of
the Commission, or
L (2)dcontains a defect which could create a substantial safety

azard,
shall immediately notify the Commission of such failure to comply,
or of such defect, unless such person has actual knowledge that the
Commission has been adequately informed of such defect or failure
to comply.

(b) Any person who knowingly fails to provide the notice required
by subsection (a) of this section shall be subject to a civil penalty in
an amount equal to the amount provided by section 234 of the Atomic
Energy Act of 1954, as amended.

(¢} Any person who knowingly and willfully fails to provide the
notice required by subsection (a) of this section shall be subject to a
criminal penalty of a fine not to exceed $50,000 or imprisonment of
not more than one year, or both. «

(d) The requirements of this section shall be prominently posted
on the premises of any facility licensed or otherwise regulated pur-
suant to the Atomic Energy Act of 1954, as amended.

(e) The Commission 18 authorized to conduct such reasonable in-
spections and other enforcement activities as needed to insure compli-
ance with the provisions of this section.
















Public Law 93-438
93rd Congress, H, R, 11510
October 11, 1974

An Act

To reorganize and eonsolidate certain functions of the Federal Government in
a new Energy Research and Development Administration and in a new Nuclear
Regulatory Commniission in order to promote more efficient management of such
functions.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

" SecrroN 1. This'Act may be cited as the “Energy Reorganization
Act of 1974”7,

DECLARATION OF PURPOSE

Skc. 2. (a) The Congress hereby declares that the general welfare
and the common defense and security require effective action to
develop, and increase the eiliciency and reliability of use of, all energy
sources to meet the needs of present and future generations, to increase
the productivity of the national economy and strengthen its position in
regard to international trade, to make the Nation self-sufficient in
energy, to advance the goals of restoring, protecting, and enhancing
environmental quality, and to assure public health and safety.

.(b) The Congress finds that, to best achieve these objectives, improve
Government operations, -and assure the coordinated and effective
development of -all energy sources, it is necessary to establish an
Energy Research and Development Administration to:bring together
‘and direct Federal activities relating to research and development on
the various sources of energy, to increase the efficiency and reliability
in the use of energy, and to carry out the performance of other
functions, including but not limited to the Atomic Energy Commis-
sion’s military and production activities and its general basic research
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88 STAT, 1233

activities. In establishing an Energy Research and Development 88 STAT. 1234

Administration to achieve these objectives, the Congress intends that
all possible sources of energy be developed consistent with warranted
priorities.

{¢) The Congress finds that it is in the public interest that the
licensing and related regulatory functions of the Atomic Energy
Commission be separated from the performance of the other functions
of the Commission, and that this separation be effected in an orderly
manner, pursuant to this Act, assuring adequacy of technical and
other resources necessary for the performance of each.

(d) The Congress declares that it 1s in the public interest and the
policy of Congress that small business concerns be given a reasonable
opportunity to participate, insofar as is posssible, fairly and equitably
in grants, contracts, purchases, and other Federal activities relating to
research, development, and demonstration of sources of energy effi-
ciency, and.utilization and conservation of emergy. In carrying out
this policy, to the extent practicable, the Administrator shall consult
with the Administrator of the Small Business Administration.

(e) Determination of priorities which are warranted should be based
on such considerations as power-related values of.an energy source,
preservation of material resources, reduction of pollutants, export
market potential (including reduction of imports), among others.
On such a basis, energy sources warranting priority might include,
but not be limited to, the various methods of utilizing solar energy.

41-122 (234) O
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Pub. Law 93-438 -2 - October 11, 1974
TITLE I—ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION
ESTABLISHMENT

Sec. 101. There is hereby established an independent executive
agency to be known as the Energy Research and Development
Administration (hereinafter in this Act referred to as the “Adminis-
tration).

OFFICERS

Skc. 102. (a) There shall be at the head of the Administration an
Administrator of Energy Research and Development (hereinafter
in this Act referred to as the “ Administrator”), who shall be appointed
from civilian life by the President by and with the advice and con-
sent of the Senate. A person may not be appointed as Administrator
within two years after release from active duty as a commissioned

_ officer of a regular component of an Armed Force. The Administration

Deputy
Administrator.

88 STAT. 1234

shall be administered under the supervision and direction of the
Administrator; who shall be responsible for the efficient and coordi-
nated management of the Administration. o

(b) There shall be in the Administration a Deputy Administrator,
who shall be appointed by the President, by and with the advice and
consent of the Senate.

88 STAT. 1235
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(c¢) The President shall appoint the Administrator and Deputy
Administrator from among individuals who, by reason of their gen-
eral background and experience are specially qualified to manage a
full range of energy research and development programs. o

(d) There shall be in the Administration six Assistant Adminis-
trators, one of whom shall be responsible for fossil energy, another
for nuclear energy, another for environment and safety, another for
conservation, another for solar, geothermal, and advanced energy
systems, and another for national security. The Assistant Adminis-
trators shall be appointed by the President, by and with the advice
and consent of the Senate. The President shall appoint each Assistant
Administrator from among individuals who, by reason of general
background and experience, are specially qualified to manage the
energy technology area assigned to such Assistant Administrator.

(e) There shall be in the Administration a General Counsel who
shall be appointed by the Administrator and who shall serve at the
pleasure of and be removable by the Administrator.

(f) There shall be in the Administration not more than eight
additional officers appointed by the Administrator. The positions of
such officers shall be considered career positions and be subject to
subsection 161 d. of the Atomic Energy Act.

(g) The Division of Military Application transferred to and estab-
lished in the Administration by section 104(d) of this Act shall be
under the direction of a Director of Military Application, who shall be
appointed by the Administrator and who shall serve at the pleasure of
and be removable by the Administrator and shall be an active commis-
sioned officer. of the Armed Forces serving in general or flag officer rank
or grade. The funetions, qualifications, and compensation of the
Director of Military Application shall be the same as those provided
under the Atomic Energy Act of 1954, as amended, for the Assistant
General Manager for Military A pplication.

(h) Officers appointed pursuant to this section shall perform
such functions as the Administrator shall specify from time to time.
The Administrator shall delegate to one such officer the special respon-
sibility for international cooperation in all energy and related envi-
ronmental research and development.
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-(i) The Deputy Administrator (or in the absence or disability of
the Deputy Administrator, or in the event of a vacancy in the office
of the Deputy Administrator, an Assistant Administrator, the Gen-
eral Counsel or such other official, determined according to such order
as the Administrator shall prescribe) shall act for and perform the

-funetions of the Administrator ddring any absence or disability of

the Administrator or in the event of a vacancy in the office of the
Administrator.

RESPONSIBILITIES OF THE ADMINISTRATOR

Sec. 103. The responsibilities of the Administrator shall include,
but not be limited to—

(1) exercising central responsibility for policy planning, coordi-
nation, support, and management of research and development
programs respecting all energy sources, including assessing the
requirements for research and development in regard to various
energy sources in relation to near-term and long-range needs,
policy planning in regard to meeting those reéquirements, under-
taking programs for the optimal ﬁevelopment of the various
forms of energy sources, managing such programs, and dissemi-
nating information resulting therefrom;

(2) encouraging and conducting research and development,
including demonstration of commercial feasibility and practical
applications of the extraction, conversion, storage, transmission,
and utilization phases related to the development and use of
energy from fossil, nuclear, solar, geothermal, and other energy
sources

(8) engaging in and supporting environmental, biomedical,
physical, and safety research related to the development of energy
sources and utilization technologies;

(4) taking into account the existence, progress, and results of
other public and private research and development activities,
including those activities of the Federal Energy Administration

. relating to the development of energy resources using currently
-available technology in promoting increased utilization of energy
resources, relevant to the Administration’s mission in formulating
its own research and development programs;

(5) participating in and supporting cooperative research and
development projects which may involve contributions by public
or private persons or agencies, of financial or other resources to
the performance of the work ;

(6) developing, collecting, distributing, and making available

for distribution, scientific and technical information concerning
the manufacture or development of energy and its efficient extrac-
tion, conversion, transmission, and utilization ;
. (7) creating and encouraging the development of general
information to the public on all energy conservation technologies
and energy sources as they become available for general use, and
the Administrator, in conjunction with the Administrator of the
Federal Energy Administration shall, to the extent practicable,
disseminate such information through the use of mass communi-
catlons;

(8) encouraging and conducting research and development in
energy conservation, which shall be directed toward:the goals of
-reducing total energy consumption to the maximum .extent
practicable, and toward maximum possible improvement in the
efficiency of energy use. Development of new and improved con-

Order of
succession,

42 USC 5813,

88 STAT.1235
8 STAT.1236
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servation measures shall be conducted with the goal of the most
expeditious possible application of these measures;

(9) encouraging and participating in international coopera-
tion in energy ang related environmental research and develop-
ment; B

(10) helping to assure an adequate supply of manpower for the
accomplishment of energy research and development programs,

88 STAT. 1237

Atomis Energy
Commission,

42 USC 5814,

Interior
Department
functions.

by sponsoring and assisting in education and training activities
in institutions of higher education, vocational schools, and other
institutions, and by assuring the collection, analysis, and dis-
semination of necessary manpower supply and demand data;

(11) encouraging and eonducting research and development in
clean and renewable energy sources.

ABOLITION AXND TRANSFERS

Sec. 104, (a) The Atomic Energy Commission is hereby abolished.
Sections 21 and 22 of the Atomic Encrgy Act of 1954, as amended (42
17.8.C. 2031 and 2032) are repealed.

(b} All other functions of the Commission, the Chairman and
members of the Commission, and the officers and components of the
Commission are hereby transferred or allowed to lapse pursuant to
the provisions of this Act.

{¢) There are hereby transferred to and vested in the Administrator
all functions of the Atomic Energy Commission, the Chairman and
members of the Commission, and the officers and components of the
Commission, except as otherwise provided in this Act.

(d) The General Advisory Committee established pursuant to sec-
tion 26 of the Atomic Energy Act of 1954, as amended (42 U.S.C.
2036), the Patent Compensation Board established pursuant to section
157 of the Atomic Energy Act of 1954, as amended (42 U.S.C. 2187),
and the Divisions of Military Application and Naval Reactors estab-
lished pursuant to section 25 of the Atomic Energy Act of 1954, as
amended (42 U.S.C. 2035), are transferred to the Energy Research
and Development Administration and the functions of t%xe Commis-
sion with respect thereto, and with respect to relations with the Mili-
tary Liaison Committee established by section 27 of the Atomic Ener
Act of 1954, as amended (42 U.S.C. 2087), are transferred to the
Administrator.

(e) There are hereby transferred to and vested in the Administrator
such functions of the Secretary of the Interior, the Department of
the Interior, and officers and components of such department—

(1) as relate to or are utilized by the Office of Coal Research
established pursuant to the Act of July 1, 1960 (74 Stat. 336; 30
U.S.C. 661-668) ;

(2) as relate to or are utilized in connection with fossil fuel
energy research and development programs and related activities
conducted by the Bureau of Mines “energy centers” and syn-
thane plant to provide greater efficiency in the extraction, proe-
essing, and utilization of energy resources for the purpose of
conserving those resources, (ﬁweloping alternative ener
resources, such as oil and gas secondary and tertiary recovery, oil
shale and synthetic fuels, improving methods of managing energy-
related wastes and pollutants, and providing technieal guidance
needed to establish and administer national ener, olicies; and

(8) as relate to or are utilized for underground electric power
transmission research.

Helium applica- The Administrator shall conduct a study of the potential ener

tions study.

applications of helium and, within six months from the date of the

‘
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enactment of this Act, report to the President and Congress his rec-
ommendations concerning the management of the Federal helium
programs, as they relate to energy. ‘

{f) There are };ereby transferred to and vested in the Administrator
such functions of the National Science Foundation as relate to or are
utilized in connection with—

(1) solar heating and cooling development ; and
(2) geothermal power development.

S%) There are hereby transferred to and vested in the Administrator
such functions of the Environmental Protection Agency and the
officers and components thereof as relate to or are utilized in con-
nection with research, development, and demonstration, but not
‘assessment or monitoring for regulatory purposes, of alternative
automotive power systems.

h) To the extent necessary or appropriate to perform functions
and carry out programs transferred by this Aet, the Administrator

~and Commission may exercise, in relation to the functions so trans-

ferred, any authority or part thereof available by law, including
appropriation Acts, to the official or agency from which such func-
tions were transferred.

(i) In the exercise of his responsibilities under section 103, the
Administrator shall utilize, with their consent, to the fullest extent
he determines advisable the technical and management capabilities of
other executive agencies having facilities, personnel, or other resources
which can assist or advantageously be expanded to assist in carrying
out such responsibilities. The Administrator shall consult with the
head of each agency with respect to such facilities, personnel, or other
resources, and may assign, with their consent, specific programs or
projects in energy research and development as appropriate. In making
such assignments under this subsection, the head of each such agency
shall insure that—

(1) such assignments shall be in addition to and not detract
from the basic mission responsibilities of the agency, and

(2) such assignments shall be carried out under such guidance
as the Administrator deems appropriate.

ADMINISTRATIVE PROVISIONS

Sec. 105. {2) The Administrator is authorized to prescribe such
policies, standards, criteria, procedures, rules, and regulations as he
may deem to be necessary or appropriate to perform functions now or
hereafter vested in him.

(b) The Administrator shall engage in such policy planning, and
perform such program evaluation analyses and other studies, as may
be necessary to promote the efficient and coordinated administration
of the Administration and properly assess progress toward the achieve-
ment of its missions.

(¢) Except as otherwise expressly provided by law, the Adminis-
trator may delegate any of his functions to such officers and employees
of the Administration as he may designate, and may authorize such
successive redelegations of such functions as he may deem to be neces-
sary or appropriate.

d) Except as provided in section 102 and in section 104(d), the
Administrator may organize the Administration as he may deem to
be necessary or appropriate. '

(e) The Administrator is authorized to establish, maintain, alter, or
discontinue such State, regional, district, local, or other field offices as
he may deem to be necessary or appropriate to perform functions now
or hereafter vested in him.
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(f) The Administrator shall cause a seal of office to be made for
the Administration of such deviee as he shall approve, and judicial
notice shall be taken of such seal. ) )

(g) The Administrator is authorized to establish a working capital
fund, to be available without fiscal year limitation, for expenses neces-
sary for the maintenance and operation of such common administrative
services as he shall find to be desirable in the interests of economy and
efficiency. There shall be transferred to the fund the stocks of supplies,
equipment, assets other than real property, liabilities, and unpaid
obligations relating to the services which he determines will be per-
formed through the fund. Appropriations to the fund, in such amounts
as may be necessary to provide additional working capital, are author-
ized. The working capital fund shall recover, from the appropriations
and funds for which services are performed, either in advance or by
way of reimbursement, amounts which will approximate the costs
incurred, including the accrual of annual leave and the depreciation
of equipment. The fund shall also be credited with receipts from the
sale or exchange of its property, and receipts in payment for loss or
damage to property owned by the fund.

(h) Each department, agency, and instrumentality of the executive
branch of the grovemment is authovized to furnish to the Adminis-
trator, upon his request, any information or other data which the
A(%ministrat.or deems necessary to carry out his duties under this
title.

PERSONNEL AND SERVICES

Skc. 106. (a) The Administrator is anthorized to select, appoint,
employ, and fix the compensation of such officers and employees,
including attorneys, pursuant to section 161 d. of the Atomic Energy
Act of 1954, as amended (42 U.S.C. 2201(d)) as are necessary to per-
form the functions now or hereafter vested in him and to prescribe
their functions.

(b) The Administrator is authorized to obtain services as provided
by section 3109 of title 5 of the United States Code.

{¢) The Administrator is authorized to provide for participation
of military personnel in the performance of his functions. Members
of the Army, the Navy, the Air Force, or the Marine Corps may be
detailed for service in the Administration by the appropriate military
Secretary, pursuant to cooperative agreements with the Secretary,
for service in the Administration in positions other than s position
the occupant of which must be approved by and with the advice and
consent of the Senate. '
 (d) Appointment, detail, or assignment to, acceptance of, and service
in, any appointive or other position in the Administration under this
section shall in no way affect the status, office, rank, or grade which
such officers or enlisted men mag occupy or hold, or any emolument,
perquisite, right, privilege, or benefit incident to or arising out of
any such status, office, rank, or grade. A member so appointed, detailed,
or assigned shall not be subject to direction or control by his Armed
Force, or any officer thereof, directly or indirectly, with respect to
the responsibilities exercised in the position to which appointed,
detailed, or assigned.

(e) The Administrator is authorized to pay transportation expenses,
and per diem in lieu of.subsistence expenses, in accordance with
chapter 57 of title 5 of the United States Code for travel between
places of recruitment and duty, and while at places of duty, of persons
appointed for emergency, temporary, or seasonal services in the field
service of the Administration.
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(f) The Administrator is authorized to utilize, on a reimbursable
basis, the services of any personnel made available I?iy any department,
agency, or instrumentality, including any independent agency of the
Government. )

(g) The Administrator is authorized to establish advisory boards,
in accordance with the provisions of the Federal Advisory Committee
Act (Public Law 92—463? , te advise with and make recommendations
to the Administrator on legistation, policies, administration, research,
and other matters,

{h) The Administrator.is authorized:-to employ persons who are not
citizens of the United States in.expert, scientific, technical, or pro-
fessional eapacities whenever he deems it in the public interest.

POWERS

Skc. 107. (a) The Administrator is authorized to exercise his powers
in such manner as to insure the continued conduct of research and
development and related activities in areas or fields deemed by the
Administrator to be pertinent to the acquisition of an expanded fund
of scientific, technical, and practical knowledge in energy matters. To
this end, the Administrator is authorized to make arrangements

(including contracts, agreements, and loans) for the conduct of

research and development activities with private or public institutions
or persons, including participation in joint or cooperative projects
of a research, developmental, or experimental nature; to make pay-
ments (in lump sum or installments, and in advance or by way of reim-
bursement, with necessary adjustments on account of overpayments
or underpayments) ; and generally to take such steps as he may deem
necessary or appropriate to perform functions now or hereafter vested
in him. Such functions of the Administrator under this Act as are
aﬁplicable to the nuclear activities transferred pursuant to this title
shall be subject to the provisions of the Atomic Energy Act of 1954,
as amended, and to other authority applicable to such nuclear activi-
ties. The nonnuclear responsibilities and :functions of the Adminis-
trator referred to in sections 103 and 104 of this Act shall be carried
out pursuant to the provisions of this Act, applicable authority exist-
ing immediately before the effective date of this Act, or in accordance
with-the provisions of chapter 4 of .the Atomic Energy Act of 1954,
as amended (42 U.S.C. 2051-2053).

(b) Except for public buildings as defined in the Public. Buildings
Act of 1959, as amended, and with respect to leased space subject to
the provisions of Reorganization Plan Numbered 18 of 1950, the
Administrator is authorized to acquire (by purchase, lease, condemna-
tion, or otherwise), construct, improve, repair; operate, and maintain
facilities and real property as the Administrator deems to be neces-
sary in and outside of the District of Columbia. Such anthority shall
aglilioonly to facilities required for the maintenance and operation
of laboratories, research and testing sites and facilities, quarters, and
related accommodations for employees and dependents of employees
of the Administration, and such other special-purpose real property
as the Administrator deems to be necessary in and outside the District
of Columbia. Title to any property or interest therein, real, personal,
%r mixed, acquired pursuant to t{is section, shall be in the United

tates.

{¢) (1) The Administrator is authorized to provide, construct, or
maintain, as necessary and when not otherwige available, the follow-
ing for employees and their dependents stationed at remote locations:

gA) Emergency medical services and supplies.
B) Food and other subsistence supplies.
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Aoquisition of

eopyrights,
patents, eto.

(C) Messing facilities.

(D) Audiovisual equipment, accessories, and supplies for
recreation and training.

(E) Reimbursement for food, clothing, medicine, and other
supplies furnished by such employees in emergencies for the
temgomry relief of distressed persons.

g )} Laving and-working quarters and facilities.

() Transportation for school-age dependents of employees
to the nearest appropriate educational facilities.

(2) The furnishing of medical treatment under subparagraph (A)
of paragraph (1) and the furnishing of services and supplies under
paragraphs (B) and (C) of paragrap él) shall be at prices reflecting
reasonable value as determined by the Administrator.

(3) Proceeds from reimbursements under this section shall be
deposited in the Treasury and may be withdrawn by the Adminis-
trator to pay directly the cost of such work or services, to repay or
make advances to appropriations or funds which do or will bear all
or a part of such cost, or to refund excess sums when necessary ; except
that sach payments may be credited to a service or working capital
fund otherwise established by law, and used under the law governing
such funds, if the fund is available for use by the Administrator for
performing the work or services for which payment is received.

(d) The Administrator is authorized to acquire any of the follow-
ing described rights if the property acquired thereby is for use in, or
is useful to, the performance of functions vested in him:

(1) Copyrights, patents, and applications for patents, designs,
processes, specifications, and data.

(2) Licenses under copyrights, patents, and applications for
patents.

(8) Releases, before suit is brought, for past infringement of

atents or copyrights.

Dissemination of *(eg) Subject to the provisions of chapter 12 of the Atomic Energy

information.
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42 USC 5818,

Act of 1954, as amended (42 U.S.C. 2161-2166}, and other applicable
law, the Administrator shall disseminate scientific, technical, and
practical information acquired pursuant to this title through infor-
mation programs and other appropriate means, and shall encourage
the dissemination of scientific, technical, and practical information
relating to energy so as to enlarge the fund of such information and
to provide that free interchange of ideas and criticism which is
essential to scientific and industrial progress and public understanding.

(f) The Administrator is authorized to accept, hold, administer,

-and utilize gifts, and bequests of property, both real and personal, for

the purpose of aiding or facilitating the work of the Administration.
Gifts and bequests o% money and proceeds from sales of other prop-
erty received as gifts or bequests shall be deposited in the Treasury
and shall be disbursed upon the order of the Administrator. For the
purposes of Federal income, estate, and gift taxes, property accepted
under this section shall be considered as a gift or bequest to the
United States.
INTERIM COORDINATION

Sec. 108. {a) There is established in the Executive Office of the
President an Energy Resources Council. The Council shall be com-
posed of the Secretary of the Interior, the Administrator of the
Federal Energy Administration, the Administrator of the Energy
Research and Development Administration, the Secretary of State,
the Director, Office of Management and Budget, and such other
officials of the Federal Government as the President may designate.
The President shall designate one of the members of the Council to
serve as Chairman.

of Energy
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(b) It shall be the duty and function of the Council to—
(1) insure communication and coordination among the agencies
of the Federal Government which have responsibilities for the

development and implementation of energy policy or for the

management of energy resources;

{2) make recommendations to the President and to.the Con-
gress for measures to improve the implementation of Federal
energy policies or. the management of energy resources with
particular emphasis upon policies and activities involving two
or more Departments or independent agencies; and

(8) advise the President in the preparation of the reorganiza-,

* tion recommendations required by section 110 of this Act.
(¢) The Chairman of the Council may not refuse to testify before

‘the Congress or any duly authorized committee thereof regarding

the. duties of the Council or other matters concerning interagency

- eoordination of energy policy and activities.
-(d) This section shall be effective no later than sixty days after:

the enactment of this ‘Act or such earlier date as the President shall
prescribe and publish in the Federal Register, and shall terminate
upon enactment of a permanent department responsible for energy
and natural resources or two years after such effective date, which-
ever shall occur first.

FUTURE REORGANIZATION

Sgc. 109.. (a) The President shall transmit to the Congress as
promptly as possible, but not later than June 30, 1975, such additional
recommendations as he deems advisable for organization of energy
and related functions in the Federal Government, including, but not
‘limited to, whether or not there shall be established (1) a Department
-and Natural Resources, (2) an Energy Policy Council,
and (3) a consolidation in whole or i part of regulatory functions
coneerning energy. ,

-(b) This report shall replace and serve the purposes of the report
rfqmred by section 15(a) (4). of the Federal Energy Administration
Act.

COORDINATION WITH ENVIRONMENTAL EFFORTS

Sec. 110, The Administrator is authorized to establish programs
to utilize research and development performed by other Federal
agencies to minimize the adverse environmental effects of energy
projects: The Administrator of the Environmental Protection Agency,
as well as other affected agencies and departments, shall eooperate
fully with the Administrator in -establishing and maintaining such
programs, and in establishing appropriate interagency agreements to
develop cooperative programs and to avoid unnecessary- duplication.

TITLE II—NUCLEAR REGULATORY COMMISSION

ESTABLISHMENT AND TRANGSFERS

Testimony before
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Federal Register.
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42 USC 5819,

Ante, p. 109.°

42 USC 5820,

Sec. 201. (a) There is established an independent regulatory com- Members and
mission to be kmown as the Nuclear Regulatory Commission which Chairmen.

shall be composed. of. five members, each of whom :shall be a citizen
of the United States. The President shall designate one member

41-122 {234) O - 74 ~ 2
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of the Commission as Chairman thereof to serve as such during the
pleasure of the President. The Chairman may from time to time
designate any other member of the Commission as Acting Chairman
to act in the place and stead of the Chairman during his absence.
The Chairman (or the Acting Chairman in the absence of the Chair-
man) shall preside at all meetings of the Commission and a quorum
for the transaction of business shall consist of at least three members
present. Each member of the Commission, including the Chairman,
shall have equal responsibility and authority in all decisions and
actions of the Commission, shall have full access to all information
relating to the performance of his duties or responsibilities, and shall
have one vote. Action of the Commission shall be determined by a
majority vote of the members present. The Chairman (or Acting Chair-
man in the absence of the Chairman) shall be the official spokesman of
the Commission in its relations with the Congress, Government
agencies, persons, or the public, and, on behalf of the Commission,
shall see to the faithful execution of the policies and decisions of the
Commission, and shall report thereon to the Commission from time
to time or as the Commission may direct. The Commission shall have
an official seal which shall be judicially noticed.

(b) (1) Members of the Commission shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate.

(2) Appointments of members pursuant to this subsection shall
be made in such a manner that not more than three members of the
Commission shall be members of the same political party.

(¢) Each member shall serve for a term of five years, each such
term to commence on July 1, except that of the five members first
appointed to the Commission, one shall serve for one year, one for
two years, one for three years, one for four years, and one for five years,
to be designated by the President at the time of appointment.

¢d) Such initial appointments shall be submitted to the Senate
within sixty days of the signing of this Act. Any individual who is
serving as a member of the Atomic Energy Commission at the time
of the enactment of this Act, and who may be appointed by the
President to the Commission, shall be appointed for a term designated
by the President, but which term shall terminate not later than the
end of his present term as a member of the Atomic Energy Commission,
without regard to the requirements of subsection (b)(2) of this
section. Any subsequent appointment of such individuals shall be sub-
ject to the provisions of this section.

(e) Any member of the Commission may be removed by the Presi-
dent for Imefficiency, neglect of duty, or malfeasance in office. No
member of the Commission shall engage in any business, vocation, or
employment other than that of serving as a member of the Commission.

&f) There are hereby transferred to the Commission all the licensing
and related regulatory functions of the Atomic Energy Commission,
the Chairman and members of the Commission, the General Counsel,
and other officers and components of the Commission—which func-
tions officers, components, and personnel are excepted from the transfer
to the Administrator by section 104 (¢) of this Act.

(g) In addition to other functions and personnel transferred to the
Commission, there are also transferred to the Commission—

(1) the functions of the Atomic Safety and Licensing Board
Panel and the Atomic Safety and Licensing Appeal Board;

(2) such personnel as the Director of the Office of Management
and Budget determines are necessary for exercising responsibili-
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ties under section 205, relating to, research, for the purpose of
confirmatory assessment relating to licensing and other regula-
tion under the provisions of the Atomic Energy Act of 1954, as
amended, and of this Act.

LICENSING AND RELATED REGULATORY FUNCTIONS RESPECTING SELECTED
ADMINISTRATION FACILITIES

Src. 202. Notwithstanding the exclusions provided for in section
110 a. or any other provisions of the Atomic Energy Act of 1954, as
amended (42 U.S.C. 2140(a) ), the Nuclear Regulatory Commission
shall, except as otherwise specifically provided by section 110 b. of the
Atomic Energy Act of 1954, as amended (42 U.S.C. 2140(b)), or
other law, have licensing and related regulatory authority pursuant
to chapters 6, 7, 8, and 10 of the Atomic Energy Act of 1954, as
amended, as to the following facilities of the Administration:

(1) Demonstration Liquid Metal Fast Breeder reactors when
operated as part of the power generation facilities of an electric
utility system, or when operated in any other manner for the pur-
pose of demonstrating the suitability for commercial applica-
tion of such a reactor.

(2) Other demonstration nuclear reactors—except those in
existence on the effective date of this Act—when operated as part
of the power generation facilities of an electric utility system, or
when operated in any other manner for the purpose of demon-
strating the suitability for commercial application of such a

- reactor.

(8) Facilities used primarily for the receipt and storage of
high-level radioactive wastes resulting from activities licensed
under such Act.

(4) Retrievable Surface Storage Facilities and other facilities
authorized for the express purpose of subsequent long-term
storage of high-level radioactive waste generated by the Admin-
istration, which are not used for, or are part of, research and
development activities.

OFFICE OF NUCLEAR REACTOR REGULATION

Skc. 203. (a) There is hereby established in the Commission an
Office of Nuclear Reactor Regulation under the direction of a Director
of Nuclear Reactor Regulation, who shall be appointed by the Com-
mission, who may report directly to the Commission, as provided in
section 209, and who shall serve at the pleasure of and be removable
by the Commission. : '

(b) Subject to the provisions of this Act, the Director of Nuclear
Reactor Regulation shall perform such functions as the Commission
shall delegate including:

(1) Principal licensing and regulation involving all facilities,
and materials licensed under the Atomic Energy Act of 1954, as
amended, associated with the construction and operation of
nuclear reactors licensed under the Atomic Energy Act of 1954,
as amended;

(2) Review the safety and safeguards of all such facilities,
materials, and activities, and such review functions shall include,
but not be limited to— ‘
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(A) monitoring, testing and recommending upgrading
of systems designed to prevent substantial health or safety
hazards; and

(B) evaluating methods of transporting special nuclear

and other nuclear materials and of transporting and storing
high-level radioactive wastes to prevent radiation hazards
to employees and the general public.
(3) Recommend research necessary for the discharge of the
functions of the Commission.

(¢) Nothing in this section shall be construed to limit in any way
the functions of the Administration relating to the safe operation of
all facilities resulting from all activities within the jurisdiction of
the Administration pursuant to this Act.

OFFICE OF NUCLEAR MATERIAL SAFETY AND SAFEGUARDS

Sec. 204. (a) There is hereby established in the Commission an
Office of Nuclear Material Safety and Safeguards under the direction
of a Director of Nuclear Material Safety and Safeguards, who shall
be appointed by the Commission, who may report directly to the Com-
mission as provided in section 209, and who shall serve at the pleasure
of and be removable by the Commission,

{b) Subject to the provisions of this Act, the Director of Nuclear
Material Safety and Safeguards shall perform such functions as the
Commission shall delegate including:

(1) Principal licensing and regulation involving all facilities
and materials, licensed under the Atomic Energy Act of 1954, as
amended, associated with the processing, transport, and handling
of nuclear materials, including the provision and maintenance
of safeguards against threats, thefts, and sabotage of such

» licensed Tacilities, and materials.

(2) Review safety and safeguards of all such facilities and
materials licensed under the Atomic Energy Act of 1954, as
amended, and such review shall include, but not be limited to—

{A) monitoring, testing, and recommending upgrading of
internal accounting systems for special nuclear and other
nuclear materials licensed under the Atomic Energy Act of
1954, as amended ;

(B) developing, in consultation and coordination with the
Administration, contingency plans for dealing with threats,
thefts, and sabotage relating to special nuclear materials,
high-level radioactive wastes and nuclear facilities resultin
from all activities licensed under the Atomic Energy Act o
1954, as amended ;

(C) assessing the need for, and the feasibility of, estab-
lishing a security agency within the office for the performance
of the safeguards functions, and a report with recommenda-
tions on this matter shall be prepared within one year of
the effective date of this Act and promptly transmitted to
the Congress by the Commission.

{3) Recommending research to enable the Commission to
more effectively tﬁler’fmm its functions.

(c) Nothing in this section shall be construed to limit in any
way the functions of the Administration relating to the safeguarding
of special nuclear materials, high-level radioactive wastes and nuclear

;S ———

Qctober 11, 1974 - 13 - Pub. Law 93-438

88 STAT, 1246

facilities resulting from all activities within the jurisdiction of the
Administration pursuant to this Act.

OFFICE OF NUCLEAR REGULATORY RESEARCH

Skc. 205. (a) There is hereby established in the Commission an
Office of Nuclear Regulatory Research under the direction of a Director
of Nuclear Regulatory Research, who shall be appointed by the Com-
mission, who may report directly to the Commission as provided in
section 209, and who shall serve at the pleasure of and be removable
by the Commission.

(b} Subject to the provisions of this Act, the Director of Nuclear
Regulatory Research shall perform such functions as the Commission
shall delegate including:

(1) Developing recommendations for research deemed neces-
sary for performance by the Commission of its licensing and
related regulatory functions,

(2) Engaging in or contracting for research which the Com-
inission deems necessary for the performance of its licensing and
related regulatory functions.

(¢} The Administrator of the Administration and the head of
every other Federal agency shall—

(1) cooperate with respect to the establishment of priorities
for the furnishing of such research services as requested by the
Commission for the conduct of its functions;

(2) furnish to the Commission, on a reimbursable basis,
through their own facilities or by contract or other arrangement,
such research services as the Commission deems necessary and
requests for the performance of its functions ; and

&3) consult and cooperate with the Commission on research
and development matters of mutual interest and provide such
information and physical access to its facilities as will assist
the Commission in acquiring the expertise necessary to perform its
licensing and related regulatory functions.

(d) Nothing in subsections (a) and (b) of this section or section
201 of this Act shall be construed to limit in any way the functions
of the Administration relating to the safety of activities within the
jurisdiction of the Administration.

(e) Each Federal agency, subject to the provisions of existing law,
shall cooperate with the Commission and provide such information
and research services, on a reimbursable basis, as it may have or be
reasonably able to acquire.

NONCOMPLIANCE

Sgc. 206, (a) Any individual director, or responsible officer of a
firm constructing, owning, operating, or supplying the components
of any facility or activity which is licensed or otherwise regulated
pursuant to the Atomic Energy Act of 1954 as amended, or pursuant to
this Act, who obtains information reasonably indicating that such
fag_ilijt;;y or activity or basic components supplied to such facility or
activity—

(1) fails to comply with the Atomic Energy Act of 1954, as
amended, or any applicable rule, regulation, order, or license of
the Commission relating to substantial safety hazards, or

(2) contains a defect which could create a substantial safet
hazard, as defined by regulations which the Commission shall
promulgate, ’

Egtablishment,
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shall immediately notify the Commission of such failure to comply,
or of such defect, unless such person has actual knowledge that the
Commission has been adequately informed of such defect or failure
to comply.

(b) Any person who knowingly and consciously fails to provide
the notice required by subsection: (a) of this section shall be subject
to a civil penalty in an amount equal to the amount provided by
section 234 of the Atomic Energy Act of 1954, as amended.

(¢) The requirements of this section shall be prominently posted
on the premises of any facility licensed or otherwise regulated
pursuant to the Atomic Energy Act of 1954, as amended.

(d) The Commission is authorized to conduct such reasonable
inspections and other enforcement activities as needed to insure
compliance with the provisions of this section.

NUCLEAR ENERGY CENTER SITE SURVEY

Sec. 207. (a) (1) The Commission is authorized and directed to
make or cause to be made under its direction, a national survey, which
shall include consideration of each of the existing or future electric
reliability regions, or other appropriate regional areas, to locate and
identify possible nuclear energy center sites. This survey shall be
conducted in cooperation with other interested Federal, State, and
local agencies, and the views of interested persons, including electric
utilities, citizens’ groups, and others, shall be solicited and considered.

(2) For purposes of this section, the term “nuclear energy center
site” means any site, including a site not restricted to land, large
enough to support utility operations or other elements of the total
nuclear fuel cycle, or both including, if appropriate, nuclear fuel
reprocessing facilities, nuclear fuel fabrication plants, retrievable
nuclear waste storage facilities, and unranium enrichment facilities.

(3) Thesurvey shall include—

(a) a regional evaluation of natural resources, including land,
air, and water resources, available for use in connection with
nuclear energy center sites; estimates of future electric power
requirements that can be served by each nuclear energy center
site; an assessment of the economic 1mpact of each nuclear energy
site; and consideration of any other relevant factors, including
but not limited to population distribution, proximity to eléctric
load centers and to otEer elements of the fuel cycle, transmission
line rights-of-way, and the availability of other fuel resources;

(b) an evaluation of the environmental impact likely to result
from construction and operation of such nuclear energy centers,
including an evaluation whether such nuclear energy centers will
result in greater or lesser environmental impact than separate
siting of the reactors and/or fuel cycle facilities; and ‘

(c) consideration of the use of federally owned property and
other property designated for public use, but excluding national
parks, national forests, national wilderness areas, and national his-
toric monuments.

Report to Congress (4) A report of the results of the survey shall be published and

and Council on
Environmental
Quality; publie
availability.

transmitted to the Congress and the Council on Environmental Qual-
ity not later than one year from the date of the enactment of this
Act and shall be made available to the public, and shall be updated
from time to time thereafter as the Commission, in its discretion,
deems advisable. The report shall include the Commission’s evaluation
of the results of the survey and any conclusions and recommendations,
including recommendations for I};gislation, which the Commission
may have concerning the feasibility and practicality of locating
nuclear power reactors and/or other elements of the nuclear fuel cycle
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on nuclear energy center sites. The Commission is authorized to adopt
policies which will encourage the location of nuclear power reactors
and related fuel cycle facilities on nuclear energy center sites insofar
as practicable.

ABNORMAL OCCURRENCE REPORTS

Szc. 208. The Commission shall submit to the Congress each quarter
a report listing for that period any abnormal occurrences at or asso-
ciated with any facility which is licensed or otherwise regulated pur-
suant to the Atomic Energy Act of 1954 as amended, or pursuant to
this Act. For the purposes of this section an abnormal occurrence is an
unscheduled incident or event which the Commission determines is
significant from the standpoint of public health or safety. Nothing in
the preceding sentence shall limit the authority of a court to review
the determination of the Commission. Each such report shall
contain—
(1) the date and place of each occurrence;
(2) the nature and probable consequence of each occurrence ;

(3) the cause or causes of each ; and
(4) any action taken to prevent reoccurrence;

the Commission shall also provide as wide dissemination to the public
of the information specified in clauses (1) and (2) of this section as
reasonably possible within fifteen days of its receiving information of
each abnormal occurrence and shall provide as wide dissemination to
the public as reasonably possible of the information specified in clauses
(3) and (4) as soon as such information becomes available to it.

OTHER OFFICERS

Sec. 209. (a) The Commission shall appoint an Executive Director
for Operations, who shall serve at the pleasure of and be removable
by the Commission.

(b) The Executive Director shall perform such functions ag the
Commission may direct, except that the Executive Director shall not
limit the authority of the director of any component organization pro-
vided in this Act to communicate with or report directly to the Com-
mission when such director of a component organization deems it
necessary to carry out his responsibilities.

(¢) Tiere shall be in the Commission not more than five additional
officers appointed by the Commission. The positions of such officers
shall be considered career positions and be subject to subsection 161 d.
of the Atomic Energy Act.

TITLE ITI—MISCELLANEOUS AND TRANSITIONAL
PROVISIONS

TRANSITIONAL PROVISIONS

Skc. 301. (a) Except as otherwise provided in this Act, whenever
all of the functions or programs of an agency, or other body, or any
component thereof, affected by this Act, have been transferred from
that agency, or other body, or any component thereof by this Act, the
agency, or other body, or component thereof shall lapse. If an agency,
or other body, or any component thereof, lapses pursuant to the pre-
ceding sentence, each position and office therein which was expressly
authorized by law, or the incumbent of which was authorized to
receive compensation at the rate prescribed for an office or position
at level II, III, IV, or V of the Executive Schedule (5 U.S.C.
5313-5316), shall lapse.
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Savings clauses.

(b) All orders, determinations, rules, regulations, permits, con-
tracts, certificates, licenses, and privileges—

(1) which have been:issued, made, granted, or allowed to
become effective by the President, any Federal department or
agency or official thereof, or by a court of eompetent jurisdiction,
in the performance of functions which are transferred under
this Aect, and i

(2) which are in effect. at the time this Act takes effect,

shall continue in effect according to their terms until modified, ter-
minated, superseded, set aside, or revoked by the President, the
Administrator, the Commission, or other authorized officials, a court
of competent jurisdiction, or by operation of law.

(c¢) The provisions of this Act shall not affect any proceeding

-pending, at the time this section takes effect, before the Atomic Energy

Commission.or any department or agency (or component thereof)
functions of which are transferred by this Act; but such proceedings,
to the extent that they relate to functions so transferred, -shall be
continued. Orders shall be issued in such proceedings, appeals shall
be taken therefrom, and payments shall be made pursuant to such
orders, as if this Act had not been enacted; and orders issued in an:

such proceedings shall continue in effect until modified, terminated,
superseded, or revoked by a duly authorized official, by a court of
competent jurisdiction, or by operation of law. Nothing in this sub-
section shall be deemed.to prohibit the discontinuance or modification
of any such proceeding under:the same terms and conditions and to

- the same extent that such proceeding could .have been discontinued if

this Act had not been enacted.

(d) Except as provided in subsection (f)—

(1) the provisions of this Act shall not affect suits commenced
prior to the date this Act takes effect, and

(2) in all such suits proceedings shall be had, appeals taken,
and judgments rendered, in the same manner and effect as if
this Act had not been enacted.

(e) No suit, action, or other proceeding commenced by or against
any officer in his official capacity as an officer of any department or
agency, functions of which are transferred by this Act, shall abate
by reason of the enactment of this Act. No cause of action by or
against any department or agency, functions of which are transferred
by this Act, or by or against any officer thereof in his official capacity
shall abate by reason of the enactment of this Act. Causes of actions,
suits, actions, or other proceedings may be asserted by or against the
United States or such official as may be appropriate and, in any
litigation pending when this section takes effect, the court may at
any time, on its own motion or that of any party, enter any order
which will give effect to the provisions of this section.

(f) If, before the date on which this Act takes effect, any depart-
ment or agency, or officer thereof in his official capacity, is a party
to a suit, and under this Act any function of such department, agency,
or officer is transferred to the Administrator or Commission, or any
other official, then such suit shall be continued as if this Act had not
been enacted, with the Administrator or Commission, or other official,
as the case may be, substituted.

(2) Final orders and actions of any official or component in the
performance of functions transferred by this Act shall be subject
to judicial review to the same extent and in the same manner as if
such orders or actions had been made or taken by the officer, depart-
ment, agency, or instrumentality in the performance of such functions
immediately preceding the effective date of this Act. Any statutory
requirements ‘relating to notices, hearings, action upon the record,
or administrative review that apply to any function transferred by
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this Act shall apply to the performance of those functions by the
Administrator or Commission, or any officer or component.

(h) With respect to any function transferred by this Act and
performed after the effective date of this Act, reference in any other
law to any department or agency, or any officer or office, the functions
of which are so transferred, shall be deemed to refer to the Administra-
tion, the Administrator or Commission, or other office or official in
which this Act vests such functions. o )

(i) Nothing contained in this Act shall be construed to limit, curtail,
abolish, or terminate any function of the President which he had
immediately before the effective date of this Act; or to limit, curtail,
abolish, or terminate his authority to perform such function; or to
limit, curtail, abolish, or terminate his authority to delegate, redelegate,
or terminate any delegation of functions. .

(j) Any reference in this Act to any provision of law shall be
deemed to include, as appropriate, references thereto as now or here-
after amended or supplemented. . . .

(k) Except as may be otherwise expressly provided in this Act,
all functions expressly conferred by this Act shall be in addition to
and not in substitution for functions existing immediately before the
effective date of this Act and transferred by this Act.

TRANSFER OF PERSONNEL AND OTHER MATTERS

Skc. 302. (a) Except as provided in the next sentence, the personnel
employed in connection with, and the personnel positions, assets,
liabilities, contracts, property, records, and unexpended balances of
appropriations, authorizations, allocations, and other funds employed,
held, used, arising from, available to or to be made available in con-
nection with the functions and programs transferred by this Act, are,
subject to section 202 of the Budget and Accounting Procedures Act
of 1950 (31 U.S.C. 581c), correspondingly transferred for appro-
priate allocation. Personnel positions exgresgly created by law, per-
sonnel occupying those positions on the effective date of this Act, and
personnel authorized to receive compensation at the rate prescribed
for offices and positions at levels IT, IIT, IV, or V of the Executive
Schedule (5 U.S.C. 5313-5316) on the effective date of this Act shall
be subject to the provisions of subsection (c¢) of this section and
section 301 of this Act.

(b) Except as provided in subsection (c), transfer of nontemporary
personnel pursuant to this Act shall not cause any such employee to be
separated or reduced in grade or compensation for one year after
such transfer.

(¢) Any person who, on the effective date of this Act, held a position
compensateg in accordance with the Executive Schedule prescribed
in chapter 53 of title 5 of the United States Code, and who, without
a break in service, is appointed in the Administration to a position
having duties comparable to those performed immediately preceding
his appointment shall continue to be compensated in his new position
at not less than the rate provided for his previous position.

INCIDENTAL DISPOSITIONS

Skc. 303. The Director of the Office of Management and Budget is
authorized to make such additional incidental dispositions of person-
nel, personnel positions, assets, liabilities, contracts, property, records,
and unexpended balances of appropriations, authorizations, alloca-
tions, and other funds held, used, arising from, available to or to be

42 USC 5872,

42 UsC 5873.
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made available in connection with functions transferred by this Act, as
he may deem necessary or appropriate to accomplish the intent and
purpose of this Act.

DEFINITIONS

Sec. 304. As used in this Act—
(1) any reference to “function” or “functions” shall be deemed
‘to-inelude references to duty, obligation; power, authority, re-
sponsibility, right, privilege, and activity, or the plural thereof,
asthe case may be; and
(2{ any reference to “perform” or “performance”, when used
in relation to functions, shall be deemed to include the exercise of
power, authority, rights, and privileges.

AUTHORIZATION OF APPROPRIATIONS

Skec. 305. (a) Except. as otherwise provided by law, appropriations
made under this Act shall be subject to annual authorization.

(b) Authorization of appropriations to the Commission shall re-
flect the need for effective licensing and ether regulation of the
nuclear power industry in relation to the growth of such industry.

COMPTROLLER GENERAL AUDIT

Sec. 306. (a) Section 166. “Comptroller General Audit” of the
Atomic Energy Act of 1954, as amended, shall be deemed to be ap-
plicable, respectively, to the nuclear and nonnuclear activities under
title I'and to the activities under title IT.

(b) The Comptroller General of the United States shall audit,
review,.and evaluate the implementation of the provisions of title
IT of .this Act by the Nuclear Safety and Licensing Commission
not later than sixty months after the effective. date of this Act, the
Comptroller General shall prepare and submit to the Congress a
report on his audit, which shall contain, but not be limited to—

(1) an evaluation of the effectiveness. of the licensing and
related regulatory activities of the Commission and the opera-
tions of the Office of Nuclear -Safety Regearch and the Bureau
of Nuclear Materials Security ;

(2) an evaluation of the effect of such Commission.activities
on the efficiency, effectiveness, and safety with which the activities
licensed under the Atomic Energy Act of 1954, as amended, are
-carried out; :

- (3) recommendations concerning any legislation he deems
necessary, and the reasons therefor, for improving .the imple-
mentation of title IT.

’ REPORTS

Skc. 307. (a) The Administrator shall, as soon as practicable after
the end of each fiscal year, make a report to the President for sub-
mission to the Congress on the activities of the Administration dur-
ing the preceding fiscal year. Such report shall include a statement
of the short-range and long-range goals, priorities, and plans of the
Administration together with an assessment of the progress made
toward the attainment of those objectives and toward the more effec-
tive and efficient management of the Administration and the coordi-
nation of itsfunctions. : '

(b) During the first year of operation of the Administration, the
Administrator, in collaboration with the Secretary of Defense, shall
conduct a thorough review of the desirability and geasibi]ity of trans-

October 11, 1974 - 19 - Pub. Law 93-438

88 STAT, 1252

ferring to the Department of Defense or other Federal agencies the
functions of the Administrator respecting military application and
restricted data, and within one year after the Administrator first
takes office the Administrator shall make a report to the President,
for submission to the Congress, setting forth his comprehensive analy-
sis, the principal alternatives, and the specific recommendations of
the Administrator and the Secretary of Defense.

(c) The Commission shall, as soon as practicable after the end of
each fiscal year, make a report to the President for submission to
the Congress on the activities of the Commission during the preced-
ing fiscal year. Such report shall include a clear statement of the
short-range and long-range goals, priorities, and plans of the Com-
mission as they relate to the benefits, costs, and risks of commercial
nuclear power. Such report shall also include a clear description of
the Commission’s activities and findings in the following areas—

(1) insuring the safe design of nuclear powerplants and other
licensed facilities;

(2) investigating abnormal occurrences and defects in nuclear
powerplants and other licensed facilities;

(3) safeguarding special nuclear materials at all stages of the
nuclear fuel cycle; -

(4) investigating suspected, attempted, or actual thefts of spe-
cial nuclear materials in the licensed sector and developing con-
tingency plans for dealing with such incidents;

5) insuring the safe, permanent disposal of high-level radio-
active wastes through the licensing of nuclear activities and
facilities;

(6) protecting the public against the hazards of low-level
radioactive emissions from licensed nuclear activities and
facilities.

INFORMATION TO COMMITTEES

Skc. 308. The Administrator shall keep the appropriate congres-
sional committees fully and currently informed with respect to all of
the Administration’s activities.

TRANSFER OF FUNDS

Skc. 309. The Administrator, when authorized in an appropriation
Act, may, in any fiscal year, transfer funds from one appropriation
to another within the Administration; except, that no appropria-
tion shall be either increased or decreased pursuant to this section by
more than 5 per centum of the appropriation for such fiscal year.

CONFORMING AMENDMENTS TO CERTAIN OTHER LAWS

Skec. 310. Subchapter II (relating to Executive Schedule pay rates)
of chapter 53 of title 5, United States Code, is amended as follows:
(1) Section 5313 is amended by striking out “(8) Chairman,
Atomic Energy Commission.” and inserting in lieu thereof “(8)
Chairman, Nuclear Regulatory Commission.”, and by adding at

the end thereof the following:

“(22) Administrator of Energy Research and Development
Administration.”.

(2) Section 5314 is amended by striking out “(42) Members,
Atomic Energy Commission.” and inserting in lieu thereof “(42)
Members, Nuclear Regulatory Commission.”, and by adding at
the end thereof the following:

“(60) Deputy Administrator, Energy Research and Develop-
ment Administration.”.
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&3) Section 5313 is amended by striking out paragraph (50),
and by adding at the end thereof the following:

“(100) Assistant Administrators, Energy Research and Devel-
opment Administration (8).

“(101) Director of Nuclear Reactor Regulation, Nuclear
Regulator% Commission.

“{102) Director of Nuclear Material Safety and Safeguards,
Nuclear Regulatory Commission.

“(103) Director of Nuclear Regulatory Research, Nuclear
Regula.tor Commission.

“(104) Executive Director for Operations, Nuclear Regulatory
Commission.”

(4} Section 5316 is amended by striking out paragraphs (29),
(62), (69), and (102), by striking out “(81) Genaraﬁ%ounsel of
the Atomic Energy Commission,” and inserting in lieu thereof
“(SIL General Counsel of the Nuclear Regulatory Commission.”,
and by adding at the end thereof the following:

“(134) General Counsel, Energy Research and Development
Administration.

“(135) Additional officers, Energy Research and Development
Administration (8).

( ‘)‘(, ’136) Additional officers, Nuclear Regulatory Commission
5).7

SEPARABILITY

Sec. 311. If any provision of this Act, or the application thereof
to any person or circumstance, is held invalid, the remainder of this
Act, and the application of such provision to other persons or
circumstances, shiall not be affected thereby.

EFFECTIVE DATE AND INTERIM APPOINTMENTS

Sec. 312. (a) This Act shall take effect one hundred and twenty
days after the date of its enactment, or on such earlier date as the
President may prescribe and publish in the Federal Register; except
that any of the officers provided for in title I of this Act may be
nominated and appointed, as provided by this Act, at any time after
the date of enactment of this Act. Funds available to any department
or agency (or any official or component thereof), any functions of
which are transferred to the Administrator and the Commission by
this Act, may, with the approval of the President, be used to pay the
compensation and expenses of any officer appointed pursuant to this
subsection until such time as funds for that purpose are otherwise
available.

(b) Inthe event that any officer required by this Act to be appointed
by and with the advice and consent of the Senate shall not have entered
upon office on the effective date of this Act, the President may designate
any officer, whose appointment was required to be made by and with
the advice and consent of the Senate and who was such an officer
immediately prior to the effective date of this Act, to act in such
office until the office is filled as provided in this Act. While so act-
ing, such persons shall receive compensation at the rates provided by
“this Act for the respective offices in which they act.
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TITLE IV—SEX DISCRIMINATION
SBX DISCRIMINATION PROHIBITED

Sko. 401. No person shall on the ground of sex be excluded from
participation in, be denied a license under, be denied the benefits of,
or be subjected to discrimination under any program or activity carried
on or receiving Federal assistance under any title of this Act. This
provision will %e enforced through agency provisions and rules similar
to those already established, with respect to racial and other dis-
erimination, under title VI of the Civil Rights Act of 1964. However,
this remedy is not exclusive and will not prejudice or cut off any other
legal remedies available to a discriminatee.

Approved October 11, 1974,
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93p CONGRESS HOUSE OF REPRESENTATIVES ReporT
2d Session No. 93-1445

ENERGY REORGANIZATION ACT OF 1974

OctoBER 8, 1974.—Ordered to be printed

Mr. Hovrrrierp, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 11510]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 11510) to
reorganize and consolidate certain functions of the Federal Govern-
ment in a new Energy Research and Development Administration
and in a Nuclear Energy Commission in order to promote more ef-
ficient management of such functions, having met, after full and free
conference, have agreed to recommend and do recommend to their
respective Houses as follows :

That the House recede from its disagreement to the amendment
of the Senate to the text of the bill and agree to the same with an
amendment as follows:

In lien of the matter proposed to be inserted by the Senate amend-

ment insert the following :
SHORT TITLE

Sec. 1. Tars Act may Be CitED 48 THE “ENERGY REORGANIZATION
Acr oF 19747
DECLARATION OF PURPOSE

Sec. 2. (a) The Congress hereby declares that the general welfare
and the common defense and security require effective action to
develop, and increase the efficiency and reliability of use of, all energy
sources to meet the needs of present and future generations, to increase
the productivity of the national economy and strengthen its position

1
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in regard to international trade, to make the Nation self-sufficient in
energy, to advance the goals of restoring, protecting, and enhancing
environmental quality, and to assure public health and safety.

(b) The Congress finds that, to best achieve these objectives, im-
prove Government operations, and assure the coordinated and effective
development of all energy sources, it is necessary to establish an En-
ergy Research and Development Administration to bring together
and direct Federal activities relating to research. and development on
the various sources of energy, to increase the efficiency and reliability
in the use of energy, and to carry out the performance of other fflunf-
tions, including but not limited to the Atomic Energy Commission’s
military and production activities and its general basic research activi-
ties. In establishing on Energy Research and Development Adminis-
tration to achieve these objectives, the Congress intends that all possi-
ble sources of energy be developed consistent with warranted priorities.

(¢) The Congress finds that it is in the public interest that the licens-
ing and related regulatory functions of the Atomic Energy Commis-
sion be separated from the performance of the other functions of the
Commission, and that this separation be effected in an orderly manner,
pursuant to this Act, assuring adequacy of technical and other ve-
sources necessary for the performance of each.

(d) The Congress declares that it is in the public intevest and the
policy of Congress that small business concerns be given a reasonable
opportunity to participate, insofar as is possible, fairly and equitably
in grants, contracts, purchases, and other Ifjedeml activities relating
to research, development, and demonstration of sources of energy
efficiency, and wtilization and conservation of energy. In carrying out
this policy, to the extent practicable. the Administrotor shall consult
with the Administrator of the Small Business Administration.

(¢) Determination of priovities which are warranted should be
based on such considerations as power-related values of an energy
source, preservation of material resources, reduction o { pollutants, ex-
port market potential (including reduction of imports), among others.
On such a basis, energy sources warranting priority might include,
but not be limited to, the various methods of wtilizing solar energy.

TITLE I—ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

ERTABLISHMERNT

Sec. 101. There is hercby established an independent ewecutive
agency to be known as the Energy Research and Development A(.lmf?@-
istration (hereinafterin this Aot referred to as the “ Administration™).

OFFICERS

Sec. 102. (@) There shall be at the head of the Administration an
Administrator of Energy Research and Development (hereinafter in
this Act referred to as the “Administrator”), who shall be appointed
from civilian life by the President by and with the advice and consent
of the Senate. A person may not be appointed as Administrator with-
in two years after release from active duty as a commissioned. officer

EIN
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of a reqular component of an Armed Force. The Administration shall
be administered under the supervision and direction o f the Administra-
tor, who shall be responsible for the efficient and coordinated manage-
ment of the Administration.

(&) There shall be in the Administration a Deputy Administrator,
who shall be appointed by the President, by and with the advice and
congent of the Senate.

(¢) The President shall appoint the Administrator and Deputy
Administrator from wmong individuals who, by reason o f their general
background and experience are specially qualified to manage a full
range of energy research and development programs.

(d) There shall be in the Administration six Assistant Administra-
tors, one of whom shall be responsible for fossil energy, another for
nuclear energy, another for environment and sa fety, another for con-
servation, another for solar, geothermal, and advanced enerqgy systems,
and another for national security. The Assistant Administrators shall
be appointed by the President. by and with the advice and consent of
the Senate. The President shall appoint each Assistant Administrator
from ameng individuds who, by reason of general background and
experience, are specially qualified to manage the energy technology
are assigned to such Assistant Administrator.

(e) There shall be in the Administration a General Counsel who
shall be appointed by the Administrator and who shall serve at the
pleasure of and be removable by the Administrator.

() There shall be in the Administration not more than eight addi-
tional officers appointed by the Administrator. The positions of such
officers shall be considered career positions and be subject to subsec-
tion 161d. of the Atomic Energy Act,

(9) The Division of Military Application transferred to and estab-
lished in the Administration by section 104(d) of this Act shall be
under the direction of a Director of M litary Application, who shall
be appointed by the Administrator and whe shall serve at the pleasure
of and be removable by the Administrotor and shall be an active com-
missioned officer of the Armed Forces serving in general or flag
officer ranfe or grade. The functions, qualifications, and compensation
of the Director of Military Application shall be the sume as those
provided wnder the Atomic Enerqy Act of 1954, as amended, for the
Assistant General Manager for M iitary Application.

(k) Officers appointed pursuant to this section shall perform such
functions as the Administrator shall specify from time to time. The
Administrator shall delegate to one such officer the special responsi-
bility for international cooperation in all energy and related environ-
mental research and development.

(2) The Deputy Administrator (or in the absence or disability of
the Deputy Administrator, or in the event of a vacancy in the office
of the Deputy Administrator, an Assistant Administrator, the Gen-
eral Counsel or such other oficial, determined according to such order
as the Administrator shall preseribe) shall act for and perform the
Tunctions of the Administrator during any absence or disability of
the Administrator or in the event of a vacancy-in the office of the
Admivistrator.



4

RESPONSIBILITIES OF THE ADMINISTRATOR

Szc. 103. The responsibilities of the Administrator shall include, but
not be limited to— ' )

(1) exercising central responsibility for policy planning, coordi-
nation, support, and management of research and development
programs respecting all enerqy sources, including assessing the
requirements for research and development in regard to various
energy sources in relation to mear-term and long-range needs,
policy planning in regard to meeting those requirements, under-
taking programs for the optimal development of the various forms
of energy sources, managing such programs. and disseminating
information resulting therefrom;

(2) encouraging and conducting research. and development,
including demonstration of commercial feasibility and practical
applications of the extraction, conversion, storage, transmission,
and utilization phases related to the development and use of
enerqy from fossil, nuclear, solar, geothermal, and other energy
sources; ) )

(3) engaging in and supporting environmental, biomedical,
physical, and safety research related to the development of energy
sources and utilization technologies ; .

(4) taking into account the existence, progress, and results of
other public and private research and development activities,
including those activities of the Federal Energy Administration
relating to the development of energy resources using currently
available technology in promoting increased utilization of energy
resources, relevant to the Administration’s mission in formulating
its own research and development programs; )

(8) participating in and supporting cooperative research and
development projects which may involve contributions by public
or private persons or agencies, of financial or other resources to
the performance of the work; . i .

(6) developing, collecting, distributing, and making available
for distribution, scientific and technical information concerning
the manufacturer or development of energy and its efficient ex-
traction, conwersion, transmission, and wtilization. )

(7) creating and encouraging the development of general in-
Formation to the public on all energy conservation technologies
and enerqy sources as they become available for general use, and
the Administrator, in conjunction with the Administrator Q_f the
Federal Energy Administration shall, to the extent practicable,
disseminate such information through the use of mass communi-
cotions; )

(8) encouraging and conducting research and development in
energy conservation, which shall be directed toward the goals of
reducing total energy consumption to the mazimum cxtent prac-
ticable. and toward maximum possible improvement in the effici-
ency of energy use. Development of new and improved conserva-
tion measures shall be conducted with the goal of the most expe-
ditious possible application of these measures; )

(9) encouraging and participating in international cooperation
in energy and related environmental research and development;
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(10) helping to assure an adequate supply of manpower for
the accomplishment of energy research and development pro-
grams, by sponsoring and assisting in education and training ac-
tivities in institutions of higher education, vocational schools, and
other institutions, and by assuring the collection, analysis, and
dissemination of necessary manpower supply and demand data;

(11) encouraging and conducting research and development
in clean and renewable energy sources.

ABOLITION AND TRANSFERS

See. 104. (a) The Atomic E'nergy Commission is hereby abolished.
Sections 21 and 22 of the Atomic Energy Act of 195}, as amended
(42 U.8.C. 2031 and 2032) are repealed.

(b) AWl other functions of the Commission, the Chairman and
members of the Commission, and the officers and components of the
Commission are hereby transferred or allowed to lapse pursuant to
the provisions of this Act.

(¢) There are hereby transferred to and vested in the Administra-
tor all functions of the Atomic Energy Commission, the Chairman
and members of the Commission, and the officers and components of
the Commission, except as otherwise provided in this Act.

(d) The General Advisory Committee established pursuant to sec-
tion 26 of the Atomic Energy Act of 195}, as cmended (42 U.S.C.
£036). the Patent Compensation Board established pursuant to section
157 of the Atomic Energy Act of 1954, as amended (42 U.S.C. 2187),
and the Divisions of Military Application and Naval Reactors estab-
lished pursuant to section 25 of the Atomic Energy Act of 1954, as
amended (42 U.8.0. 2035), are transferred to the Energy Research
and Development Administration and the functions of the Commassion.
with respect thereto, and with respect to relations with the M ilitary
Liaison Committee established by section 27 of the Atomic Ener y At
of 1954y, as amended (42 U.S.0. 2037, are transferred to the Adminis-
trator.

(e) There are hereby transferred to and vested in the Administrator
such functions of the Secretary of the Interior, the Department o f the
Interior, and officers and components of such department—

(1) as relate to or are utilized by the Office of Coal Research
established pursuant to the Act of July 1, 1960 (74 Stat. 336; 30
U.8.0.661-658) ;

(8) as relate to or are utilized in conmection with fossil fuel
energy research and development programs and related activi-
ties conducted by the Bureau of Mines “energy centers” and syn-
thane plant to provide greater efficiency in the extraction process-
ing, and wtilization of energy resources for the purpose of con-
serving those resources, developing alternative energy resowrces,
such as 0il and gas secondary and tertiary recovery, oil shale and
synthetic fuels, improving methods of managing energy-related
wastes and pollutants, and providing technical guidance needed
to establish and administer national energy policies; and

(8) as relate to or are utilized for underground electric power
transmission research.

The Administrator shall conduct @ study of the potential energy ap-
plications of helium and, within siw months from the date o f the enact-
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ment of this Act, report to the President and Congress his recom-
mendations concerning the management of the Federal helium pro-
rams, as they relate to energy. ] .

7 H There ?{zre hereby transferred to and vested in the Administra-
tor such functions of the National Science Foundation as relate to or
are utilized in connection with—

(1) solar heating and cooling development; and

(2) geothermal power development ) o

(g) There are hereby transferred to and vested in the Administrator
such functions of the Environmental Protection Agency and the offi-
cers and components thereof as relate to or are utilized. in conmection
with research, development, and demonstration, but not assessment or
monitoring for regulatory purposes, of alternative automotive power
systems. . .

(k) To the extent necessary or appropriate to perform fu?wtzqm
and, carry out programs tramsferred by this Act, the 4e§mmwtmtoaﬂ
and Commission may exercise, in relation to the functions so trans-
ferved, any authority or part thereof available by law, including appro-
priation Acts, to the official or agency from which such functions were
transferred. o -

(#) In the exercise of his responsibilities under section 103, the
Administrator shall utilize, with their consent, to the fullest extent he
determines advisable the technical and management capabilities of
other ewecutive agencies having facilities, personnel, or other resources
which can assist or advantageously be expanded to assist in carryiny
out such responsibilities. The Administrator shall consult with the
head of each agency with respect to such facilities, personnel, or other
resources, and may assign, with their consent, specific programs or
projects in energy research and development as appropriate. Inanaking
such assignments under this subsection, the head of each such agency
shall insure that— . .

(1) such assignments shall be in addition to and not detract
from the basic mission responsibilities of the agency, ofid

(2) such assignments shall be carried out under such guidance
as the Administrator deems approprate.

ADMINISTRATIVE PROVISIONE

Ske. 1056. (a) The Administrator is authorized to prescribe such
policies, standards, criteria, procedures, rules, and regulations as he
may deem to be necessary or appropriate to perform Functions now or
hereafter vested in him. ) ) .

(8) The Administrator shall engage in such policy planning, and
perform such program evaluation analyses and. other studies, as may
be necessary to promote the efficient and coordinated administration
of the Administration and properly assess progress toward the achieve-
ment of its missions. ) .

(¢) Ewxcept as otherwise cxpressly provided bu law, the Administra-
tor may delegate any of his functions to such officers and employees of
the Administration as he may designate, and may authorize such suc-
cessive redelegations of such functions as he may deem to be necessary
or appropriate.

( ngEza)ccept as provided in section 102 and in section 104(d), the
Administrator may organize the Administration as he may deem to be
necessary or appropriate.
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(€) The Administrator is authorized to establish, maintain, alter, or
discontinue such State, regional, district, local, or other fleld offices
as he may deem to be necessary or appropriate to perform functions
now or hereafter vested in him,

(f) The Administrator shall cause a seal of office to be made for the
Administration of such device as he shall approve, and judicial notice
shall be taken of such seal.

(9) The Administrator is authorized to establish a working capital
fund, to be available without fiscal year limitation, for expenses neces-
sary for the maintenance and operation of such common administra-
tive services as he shall find to be desirable in the interests of economy
and efficiency. T here shall be transferred to the fund the stocks of sup
plies, equipment, assets other than real property, liabilities, and unpard
obligations relating to the services which he determines will be per-
formed through the fund. Appropriations to the fund, in such
amownts as may be necessary to provide edditional working capital,
are authorized. The working capital fund shall recover, from the ap-
propriations and funds for which services are performed, either in
advance or by way of reimbursement, amounts which will approximate
the costs incurred, wncluding the accrual of annual leave and the de-
preciation of equipment. The fund shall also be eredited with receipts
from the sale or exchange of its property, and receipts in payment for
loss or damage to property owned by the fund.

(k) Each department, agency, and instrumentality of the exwecutive
branch of the Government is authorized to furnish to the Administra-
tor, upon his request, any information or other data which the Adminis-
trator deems necessary to carry out his dutics under this title.

PERSONNEL AND SERVICER

Sec. 106. (a) The Administrator is authorized to select, appoint,
employ, and fix the compensation of such officers and employees, in-
cluding attorneys, pursuant to section 161 d. of the Atomic Energy
Act of 1954, as amended (42 U.S.C. 2201 (d)) as are necessary to per-
form the functions now or hereafter vested in him and to prescribe
their functions.

(b) The Administrator is authorized to obtain services as provided
by section 3109 of title 5 of the United States Code.

(Zc) The Admirnistrator is authorized to provide for participation of
military personnel in the performance of his functions. Members of
the Army, the Navy, the Air Force, or the Marine Corps may be de-
tailed for service in the Administration by the appropriate military
Seeretary, pursuant to cooperative agreements with the Secretary,
for service in-the Administration in positions other than a position
the occupant of which must be approved by and with the advice and
consent of the Senate.

(@) Appointment, detail, or assignment to, acceptance of, and serv-
ice in, any appointive or other position in the Administration under
this section shall in no way affect the status, office, rank, or grade
which such officers or enlisted men may occupy or hold, or any emolu-
ment, perquisite, right, privilege, or benefit incident to or arising out
of any such status, office, rank, or grade. A member so appointed.
detailed, or assigned shall not be subject to direction or control by his
Armed Forces, or any officer thereof, directly or indirectly, with re-
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spect to the responsibilities exercised in the position to which ap-
pointed, detailed?j or assigned. )

(€) The Admanistrator is authorized to pay transportation expenses,
and per diem in liew of subsistence expenses, in accordance with chap-
ter 57 of title & of the United States Code for travel between places
of recruitment and duty, and while at places of duty, of persons ap-
pointed for emergency, temporary, or seasonal services in the fleld
service of the Administration. )

(f) The Administrator is authorized to utilize, on a reimbursable
basis, the services of any personnel made available by any department,
agency, or instrumentality, including any independent agency of the
Government.

(9) The Administrator is authorized to establish advisory boards,
in accordance with the provisions of the Federal Advisory Cominittee
Act (Public Law 92-463), to advise with and make recommendations
to the Administrator on legislation, policies, administration, research,
and other matters.

(h) The Administrator is authorized to employ persons who are not
citizens of the United States in expert, scientific, technical, or profes-
sional capacities whenever he deems it in the public interest.

POWERS

Stc. 107. (@) The Administrator is authorized to exercise his powers
in such manner as to insure the continued conduct of research and devel-
opment and related activities in areas or fields deemed by the Adminis-
trator to be pertinent to the acquisition of an expanded fund of scien-
tific, technical, and practical knowledge in energy matters. To this end,
the Administrator is authorized to make arrangements (including con-
tracts, agreements, and loans) for the conduct of research and develop-
ment activities with private or public institutions or persons, including
participation in joint or cooperative projects of a research. develop-
mental, or experimental nature; to make payments (in lump sum or
installments, and in advance or by way of retmbursement, with neces-
sary adjustments on account o f overpayments or underpayments) ;
and generally to take such steps as he may deem necessary or appro-
priate to perform functions now or hereafter vested in him. Such func-
tions of the Administrator under this Act as are applicable to the nu-
clear activities transferred pursuant to this title shall be subject to the
provisions of the Atomic Energy Act of 1954, as amended, and to other
authority applicable to such nuclear activities. The nonnuclear respon-
sibilities and functions of the Administrator referred to in sections
103 and 104 of this Act shall be carried out pursuant to the provisions
of this Act, applicable authority existing immediately beforc the effec-
tive date of this Act, or in accordance with the provisions of chapter 4
of the Atomic Emergy Act of 1954, as amended (42 U.S.C. 1@05]—‘”700:“3).

(b)) Ewcept for public buildings as defined in the Public Buildings
Act of 1959, as amended, and with. respect to leased space subject to
the provisions of Reovganization Plan Numbered 18 of 1950, the Ad-
ministrator is authorized to acquire (by purchase, lease, condemna-
tion, or otherwise), construct, improve, repair, operate, and main-
tain facilities and real property as the Administrator deems to be
necessary in and outside of the District of Columbia. Such authority
shall apply only to facilities required for the maintenance and opera-
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tion of laboratories, research and testing sites and facilities, quarters,
and related accommodations for employees and dependents of em-
ployees of the Administration, and such other special-purpose real
property as the Administrator deems to be necessary in and outside the
District of Columbia. Title to any property or interest therein, real,
personal, or mirved, acquired pursuant to this section, shall be in the
United States.

() (1) The Administrator is authorized to provide, construct, or
maintain, as necessary and when not otherwise available, the following
for employees and their dependents stationed at remote locations:

(4) Emergency medical services and supplies.

(B) Food and other subsistence supplies.

QY Messing facilities.
D) Audiovisual equipment, accessories, and supplies for recre-
ation and training.

(E) Reimbursement for food, clothing, medicine, and other sup-
plies furnished by such employees in emergencies for the tempo-
rary relief of distressed persons.

(F) Living and working quarters and facilities.

(@) Transportation for school-age dependents of employees to
the nearest appropriote educational facilities. ‘

(2) The furnishing of medical treatment under subparagraph (A)
of paragraph (1) and the furnishing of services and supplies under
paragraphs (B)Y and (€Y of paragraph (1) shall be at prices reflect-
ing reasonable value as determined by the Administrator.

(8) Proceeds from reimbursements under this section sholl be de-
posited in the Treasury ond maybe withdrawn by the Administrator
to pay directly the cost of such work or services, to repay or make ad-
vances to appropriations or funds which do or will bear all ov a part
of such cost, or to refund excess sums when necessary ; except that such
payments may be credited to a service or working capital fund other-
wise established by law, and used under the law governing such funds,
if the fund is available for use by the Administrator for performing
the work or services for which payment is received.

(d) The Administrator is authorized to acquire any of the follow-
ing described rights if the property acquired thereby is for use in,
or is useful to, the performance of functions vested in him.:

(1) Copyrights, patents, and applications for patents, designs,
processes, specifications, and data.

(2) Licenses under copyrights, patents, and applications for
patents.

(3) Releases, before suit is brought, for past infringement of
patents or copyrights.

(e) Subject to the provisions of chapter 12 of the Atomic Enerqy
Act of 1954, as amended (42 U.8.C. 2161-2166)., and other applicable
loaw, the Administrator shall disseminate scientific, technical, and prac-
tical information acquired purswont to this title through information
proarams and other appropriate means, and shall encowrage the dis-
semanation of scientific, technical, and practical information relating
to energy so as to enlarge the fund of such information and to pro-
wvide that free interchange of ideas and criticism which is essential to
scientific and industrial progress and public understanding.
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(f) The Administrator is authorized to accept, hold, administer,
and wtilize gifts, and bequests of property, both real and personal, for
the purpose of aiding or facilitating the work of the Administration.
(ifts and bequests of money and proceeds from sales of other prop-
erty received as gifts or bequests shall be deposited in the Treasury
and shall be disbursed upon the order of the Admanistrator. For the
purposes of Federal income, estate, and gift taxes, property accepted
under this section shall be considered as a gift or bequest to the United

States.
INTERIM COORDINATION

Sec. 108. (a) There is established in the Executive Office of the
President an Energy Resources Council. The Council shall be coms
posed of the Secretary of the Interior, the Administrator of the Federal
Energy Administration, the Administrator of the Emergy Research
and Development Administration, the Secretary of State, the Director,
Office of Management and Budget, and such other officials of the Fed-
eral Government as the President may designate. T'he President shall
designate one of the members of the Council to serve as Chairman.

(b) It shall be the duty and function of the Council to—

(1) insure communication and coordination among the agen-
cies of the Federal Government which have responsibilities for
the development and implementation of energy policy or for the
management of energy resources;

(2) make recommendations to the President and to the Con-
gress for measures to improve the implementation of Federal en-
ergy policies or the management of energy resources with partic-
wlar emphasis upon policies and activities involving two or more
Departments or independent agencies; and .

(8) advise the President in the preparation of the reorganiza-
tion recommendations required by section 110 of this Act.

(¢) The Chairman of the Council may not refuse to testify before
the Congress or any duly authorized committee thereof regarding the
duties of the Council or other matters concerning interagency coordi-
nation of energy policy and activities.

(d) This section shall be effective no later than sizty doys after the
enactment of this Act or such earlier date as the President shall pre-
seribe and publish in the Federal Register, and shall terminate upon
enactment of @ permanent department responsible for energy and nat-
wral resources or two years after such eﬁgctive date, whichever shall

oceur first. .
FUTURE REQRGANIZATION

Skc. 109. (a) The President shall transmit to the Congress as
promptly as possible, but not later than June 30,1975, such additional
recommendations as he deems adwvisable for organization of energy
and related functions in the Federal Government, including, but not
limited to, whether or not there shall be established (1) a« Department
of Energy and Natural Resources, (2) an Energy Policy Council, and
(8} a consolidation in whole or in part of regqulatory functions con-
cerning energy.

(b) This report shall replace and serve the purposes of the report
required by section 15(a) (4) of the Federal Energy Administration
Aet.
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COORDINATION WITH ENVIRONMENTAL EFFORTS

SEc. 110. The Administrator is authorized to establish programs to
utilize research and development performed by other Federal agencies
to minimize the adverse enviranmental effects of energy projects. The
Administrator of the Environmental Protection Agency, as well as
other affected agencies and departments, shall cooperate fully with the
Administrator in establishing and maintaining such programs, and in
establishing appropriate interagency agreements to develop coopera-
tive programs and to avoid unnecessary duplication.

TITLE II—NUCLEAR REGULATORY COMMISSION

ESTABLISHMENT AND TRANSFERS

Sec. 201. (a) (1) There is established an independent regulatory
commission to be known as the Nuclear Regulatory Commission which
shall be composed of five members, each of whom shall be a citizen of
the United States. The President shall designate one member of the
Commission as Chairman thereof to serve as such during the pleasure
of the President. The Chairman may from time to time designate any
other member of the Commission as Acting Chairman to act in the
place and stead of the Choirman during his absence. The Chairman
(or the Acting Chairman in the absence of the Chairman) shall pre-
side at all meetings of the Commission and a quorum for the transac-
tion of business shall consist of at least three members present. Each
member of the Commission, including the ('hairman, shall have equal
responsibility and authority in all decisions and actions of the Com~
mission, shall have full access to all information relating to the per-
formance of his duties or responsibilities, and shall have one volte.
Aetion of the Commission shall be determined by o majority vote of
the members present. The Chairman (or Acting Chairman in the
absence of the Chairman) shall be the official spokesman of the Com-
misgion in its relations with the Congress, Government agencies,
persons, or the public, and, on behalf of the Commission, shall see to
the faithful exwecution of the policies and decisions of the Commission,
and shall report thereon to the Comanission from time to time or as the
Commission may divect, The Commission shall have an official seal
which shall be judicially noticed.

(&) The Chairman of the Commission shall be the principal execu-
tive officer of the Commission, and he shall exercise all of the executive
and administrative functions of the Commission, including functions
of the Commission with respect to (A) the appointment and super-
vision of personnel employed under the Commaission (other than per-
sonnel employed regularly and full time in the immediate offices of
commissioners other than the Chairman and except as otherwise pro-
vided in this Act), (B) the distribution of business among personnel
appointed and supervised by the Chairman and among administrative
units of the Commission, and (O) the use and expenditure of funds.

(8) In carrying out any of his functions under the provisions of
this subsection the Chairman shall be governed by general policies of
the Commission and by such regulatory decisions, findings, and deter-
minations as the Commission may by law be authorized to make.

(6) (1) Members of the Commission shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate.”
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(2) Appointments of members pursuant to this subsection shall
be made in such @ manner that not more than three members of the
Commission shall be members of the same political party.

(¢) Each member shall serve for a term of five years, each such
term to commence on July 1, except that of the five members first
appointed to the Commission, one shall serve for one year, one for two
years, one for three years, one for four years, and one for flve years,
to be designated by the President at the time of appointment.

(d) Such initial appointments shall be submitted to the Senate
wpithin sizty days of the signing of this Act. Any individual who is
serving as a member of the Atomic Energy Commission at the time
of the enactment of this Act, and who may be appointed by the Presi-
dent to the Commission, shall be appointed for o term designated by
the President, but which term shall terminate not later than the end
of his present term as a member of the Atomic Energy Commission,
without regard to the requirements of subsection (b)(2) of this sec-
tion. Any subsequent apopintment of such. individuals shall be subject
to the provisions of this section.

(e) Any member of the Commission may be removed by the Presi-
dent for inefficiency, neglect of duty, or malfeasance in office. No
member of the Commission shall engage in any business, vocation,
or employment other than that of serving as ¢ member of the Com-
RESSION.

(F) There are hereby transferred to the Commission all the licens-
ing and related regulatory functions of the Atomic Energy Com-
mission, the Ohairman and members of the Commaission, the General
Counsel, and other officers and components of the Commission—which
functions officers, components, and personnel are excepted from the
transfer to the Administrator by section 104(c) of this Act.

(9) In addition to other functions and personnel transferred to the
Commission, there are also transferved to the Commission—

(1) the functions of the Atomic Safety and Licensing Board
Pamnel and the Atomic Safety and Licensing Appeal Board,

(2) such personnel as the Director of the Office of Manage-
ment and Budget determines are necessary for ewercising respon-
sibilities under section 206, relating to research, for the purpose
of confirmatory assessment relating to licensing and other regula-
tion under the provisions of the Atomic Energy Act of 19564, as
amended, and of this Act.

LICENSING AND RELATED REQULATORY FUNCTIONS RESPECTING SELECTED
ADMINISTRATION FACILITIRS

Sec. 202. Notwithstanding the ewclusions provided for in section
110 a. or any other provisions of the Atomic Energy Act of 1964, as
amended (42 U.8.C. 2140(a)), the Nuclear Regulatory Commission
shall, except as otherwise specifically provided by section 110 b. of
the Atomic Energy Act of 1954, as amended (42 U.S.C. 2140(b)), or
other law, have licensing and related regulatory authority pursuant
to chapters 6, 7, 8, and 10 of the Atomic Energy Act of 1954, as
amended, as to the following facilities of the Administration:

(1) Demonstration Liquid Metal Fost Breeder veactors when
operated as part of the power generation facilities of an electric
utility system, or when operated in any other manner for the pur-
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pose of demonstrating the suitability for commercial application
of such areactor.

(2) Other demonstration nuclear reactors—ewxcept those in
existence on the effective date of this Act—when operated as part
of the power generation facilities of an electric utility system, or
when operated in any other manner for the purpose of demonstrat-
ing the suitability for commercial application of such a reactor.

(3) Facilities used primarily for the receipt and storage of
high-level radioactive wastes resulting from activities licensed
under such Act.

(4) Retrievable Surface Storage Facilities and other facilities
authorized for the express purpose of subsequent long-term stor-
age of high-level radioactive waste generated by the Administra-
tion, which are not used for, or are part of, research and develop-
ment activities,

OFFICE OF ‘NUC'LEdR REACTOR REGULAPION

Sge. 203. (a) There is hereby established in ‘the Commission an
Office of Nuclear Reactor Regulation under the direction of a Director
of Nuclear Reactor Regulation, who shall be appointed by the Com-
mission, who may report directly to the Commission, as provided in
section 209, and who shall serve of the pleasure of and be removable
by the Commission.

(b) Subject to the provisions of this Act, the Dierctor of Nuclear
Reactor Regulation shall perform such functions as the Commission
shall delegate including :

(1) Principal licensing and regulation involving all facilities
and materials licensed under the Atomic Energy Act of 1954, as
amended, associated with the construction and operation of nu-
clear reactors licensed under the Atomic Energy Act of 1954, as
amended; |

(2) Review the safety and safeguards of all such facilities,
materials, and activities, and such review functions shall include,
but not be limited to—

(A) monitoring, testing and recommending nupgrading of
systems designed to prevent substantial health or safety
hazards; and

(B) evaluating methods of transporting special nuclear
and other nuclear materials and of transporting and storing
high-level radioactive wastes to prevent radiation hazards to
employees and the general public.

(8) Recommend research necessary for the discharge of the
Functions of the Commission. )

(¢) Nothing in this section shall be construed to limit in any way
the functions of the Administration relating to the safe operation of
all facilities resulting from all activities within the jurisdiction of
the Administration pursuant to this Act.

OFFICE OF NUULEAR MATERIAL SAFETY AND SAFEGUARDN

Sec. 204. (@) There is hereby established in the Commission an
Office of Nuclear Material Safety and Safeguords under the direction
of a Director of Nuclear Matorial Sofety and Safeguards, who shall
be appointed by the Commission, who may report directly to the Com-

38-008 H. Rept. 1445 O - 74 - 2




14

mission as provided in section 209, and who shall serve af the pleasure
of and be removable by the Commission.

(b) Subject to the provisions of this Acl, the Director of Nuclear
Material Safety and Safegquards shall perform such functions as the
Commission shall delegate including :

(1) Principal licensing and regulation involving all facilities
and materials, licensed under the Atomic Energy Act of 1954,
as amended, associated with the processing, transport, and han-
dling of nuclear materials, ineluding the provision and mainte-
nance of safequards against threats, thefts, and sabotage of such
licensed facilities, and materiuls.

(8) Review safety and safequards of all such facilities and ma-
terials licensed under the Atomic Energy Act of 1954, as amended,
and such rewiew shall include, but not be limited to—

(4) monitoring, testing, and recommending wpgrading of
internal accounting systems for special nuclear and other
nuclear materials licensed under the Atomic Energy Act of
1954, as amended ;

(B) developing, in consultation and coordination with the
Admanistration, contingency plans for dealing with threats,
thefts, and sabotage relating to special wnuclear materials,
high-level radioactive wastes and nuclear facilities resulting
from all activities licensed under the Atomic Energy Act of
1895, as amended ;

(C) assessing the need for, and the feasibility of, establish-
ing a security agency within the office for the performance of
the safegquards functions, and a report with recommendations
on this matter shall be prepared within one year of the effec-
tive date of this Act and promptly transmitted to the Con-
gress by the Commission.

(3) Recommending research to enable the C'ommission te more
effectively perform its functions.

(¢) Nothing in this section shall be construed to limit in any way
the functions of the Administration relating to the safeguarding of
special nuclear materials, high-level radioactive wastes and nuclear
facilities resulting from oll activitics within the jurisdiction of the
Administration pursuant to this Aet.

OFFICE OF NUCLEAR REGULATORY RESEARCH

Sec, 205. (a) There is hereby established in the Commission an
Office of Nuclear Regqulatory Research under the dirvection of a Di-
rector of Nuclear Regulatory Research. who shall be appointed by
the Commission, who may report directly to the Commission as pro-
vided in section 209, and who shall serve at the pleasure of and be
removable by the Commission.

(b) Subject to the provisions of this Act, the Director of Nuclear
Regulatory Research shall perform such functions as the Commission
shall delegate including :

(1) Developing recommendations for research deemed neces-
sary for performance by the Commission of its licensing and re-
lated requlatory functions.

(2) Engaging in or contracting for research which the Com-
mission deems necessary for the performance of its licensing and
related regulatory functions.
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(¢) The Administrator of the Administration and the head of every
other Federal agency shall— .

(1) cooperate with respect to the establishment of priorities for
the furnishing of such research scrvices as requested by the Com-
mission for the conduct of its functions;

(2) furnish to the Commission, on a reimbursable basis, through
their own facilities or by contract or other arrangement, such
research services as the Commission deems necessary and requests
for the performance of its functions; and

(3) consult and cooperate with the Commmission on research
and development matters of mubual interest and provide such in-
formation and physical access to its facilities as will assist the
Clommission in acquiring the expertise mecessary to perform its
licensing and related regulatory functions. )

(d) Nothing in subsections (a) and (b) of this section or section
201 of this Act shall be construed to limit in any way the functions
of the Administration relating to the safety of activities within the
jurisdiction of the Administration. .

(e) Each Federal agency, subject to the provisions of ewisting law,
shall cooperate with the Commission and provide such information
and research services, on a reimbursable basis, as it may have or be
reasonably able to acquire.

NONCOMPLIANCE

Skc. 206. (a) Any individual director, or responsible officer of a
firm constructing, owning, operating, or supplying the components
of any facility or activity which is licensed or otherwise regulated
pursuant to the Atomic Energy Act of 195} as amended, or pursuant
to this Act, who obtains information reasonably indicating that such
facility or activity or basic components supplied to such facility or
activity—

?}(f.l Y fails to comply with the Atomic Energy Act of 1954, as
amended, or any applicable rule, regulation, order, or license of
the Commission relating to substantial safety hazards, or

(2) contains a defect whick could create a substantial safety
hazard, as defined by regulations which the Commission shall

omulgate,

shall immediately notify the Commission of such failure to comply,
or of such defect, unless such person has actual knowledge that the
Commission has been adequately informed of such defect or failure to
comply. A

(Z%@Any person who knowingly and consciously fails to provide
the notice required by subscction (a) of this section shall be subject
to a civil penalty in an amount equal to the amount provided by sec-
tion 234 of the Atomic Energy Act of 1954, as amended.

(¢) The requirements of this section shall be prominently posted on
the premises of any facility licensed or othervise regulated pursuant
to the Atomic Energy Act of 1954, as amended.

(d) The Commaission. is authorized to conduct such reasonable in-
spections and other enforcement activities as needed to insure com-
pliance with the provisions of this section.
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NUCLEAR ENERGY CENTER BITE BURVEY

Sec. 207. {(a)y (1) The Commission is authorized and directed to
make or cause to be made under its direction, a national survey, which
shall include consideration of each of the existing or future electric
reliability reqions, or other appropriate regional areas, to locate and
identify possible nuclear energy center sites. T'his survey shall be con-
ducted in cooperation with other interested Federal, State, and local
agencies, and the views of interested persons, including electric wiili-
ties, citizens’ groups, and others, shall be solicited and considered.

(2) For purposes of this section, the term “nuclear energy center
site” means any site, including a site not restricted to land, large
enough to support utility operations or other elements of the total
nuclear fuel cycle, or both including, if appropriate, nuclear fuel
reprocessing facilities, nuclear fuel fabrication plants, retrievable nu-
clear waste storage facilities, and wranium envichment facilities.

(8) The survey shall include—

(@) a regional evaluation of natural resources, including land,
air, and water resources, available for use in connection with nu-
clear energy center sites; estimates of future electvic power re-
quirements that can be served by each nuclear energy center site,
an assessment of the economic impact of each nuclear energy site;
and consideration of any other relevant factors, including but
not Lmited to population distribution, proximity to electric load
centers and to other elements of the fucl cycle, transmission line
rights-of-way, and the availability of other fuel resources;

(D) on evaluation of the environmental impact likely to result
from construction and operation of such nuclear energy centers.
ncluding an evaluation whether such nuclear energy centers will
result in greater or lesser environmental impact than separate sit-
ing of the reactors and/or fuel cycle facilities; and

(¢) consideration of the use of federally owned property and
other property designated for public use, but excluding national
parks, national forests, national wilderness areas, and national
historic monwments.

(4) A report of the results of the survey shall be published and
transmitted to the Congress and the Council on Environmental Quality
not later than one year from. the date of the enactment of this Act and
shall be made avarlable to the public, and shall be updated from time
to time thercafter as the Commission, in its discretion, deems advisable.
The report shall include the Commission’s evaluation of the results of
the survey and any conclusions and recommendations, including recom-
mendations for legislation, which the Commission may have concern-
ing the feasibility and practicality of locating nuclear power reactors
and/or other elements of the nuclear fuel cycle on nuclear energy cen-
ter sites. The Commission is authorized to adopt policies which will en-
courage the location of nuclear power reactors and vrelated fuel cycle
facilities on nuclear energy center sites insofar as practicable.

ABNORMAL OCCURRENCE REPORTS

Sec. 208. The Commission shall submit to the Congress each quarter
a report listing for that period any abnormal occurrences at or asso-
ciated with any facility which is licensed or otherwise regulated pur-
suant to the Atomic Emergy Act of 1954 as amended, or pursuant to
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this Act. For the purposes of this section an abnormal ocourrence is an
unscheduled incident or event which the Commission determines is
stgnificant from the standpoint of public health or safety. Nothing in
the preceding sentence shall limit the authority of a court to review the
determination of the Commission. Each such report shall contain—
(1) the date and place of each ocourrence;
(2% the nature or probable consequence of each occurrence;

(8) the cause or causes of each ; and

(4) any action taken to prevent reoccurrence;
the Commission shall also provide as wide dissemination to the public
of the information specified in clauses (1) and (2) of this section as
reasonably possible within fifteen days of its receiving information of
each abnormal occurrence and shall provide as wide dissemination to
the public as reasonably possible of the information specified in clauses
(8) and (4) as soon as such information becomes available to it.

OTHER OFFICERS

Sec. 209. (a) The Commission shall appoint an Ewxecutive Director
for Operations, who shall serve at the pleasure of and be removable by
the Commission.

() The Executive Director shall perform such functions as the
Commgdssion may direct, except that the Ewecutive Director shall not
limit the authority of the director of any component organization pro-
vided in this Act to communicate with or report directly to the Com-
mission when such director of a component organization deems it nec-
essary to carry out his responsibilities.

(¢) There shall be in the Commission not more than five additional
oﬁoars appointed by the Commission. The positions of such officers
shall be considered career positions and be subject to subsection 161d
of the Atomic Energy Act.

TITLE IIT—MISCELLANEOUS AND TRANSITIONAL
PROVISIONS

TRANSITIONAL PROVISIONS

Sze. 301. (a) Ewxcept as otherwise provided in this Act, whenever all
of the functions or programs of an agency, or other body, or any
component thereof, affected by this Act, have been transferred from
that agency, or other body, or any component thereof by this Act, the
agency, or other body, or component thereof shall lapse. If an agency,
or other body, or any component thereof, lapses pursuant to the
preceding sentence, each position and office therein which was
expressly authorized by law, or the incumbent of which was authorized
to receive compensation at the rate prescribed for an office or position
at level I1,111,1V, or V of Executive Schedule (6 U.8.C. 6313-5316),
shall lapse.

(b) AU orders, determinations, rules, requlations, permits, contracts,
certificates, licenses, and privileges—

(1) which have been issued, made, granted, or allowed to be-
come effective by the President, any Federal department or agency
or official thereof, or by a court of competent jurisdiction, in the
pf;%fomme of functions which are transferred under this Act,
@
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(2) which are in effect at the time this Act takes effect,
shall continue in effect according to their terms until modified, termi-
nated, superseded, set aside, or revoked by the President, the Admin-
istrator, the Commission, or other authorized officials, a court of
competent jurisdiction. or by operation of lavw.

(¢) The provisions of this Act shall not affect any proceeding pend-
ing, at the time this section takes effect, before the Atomic Energy
Commission or any deportment or agency (or component thereof)
functions of which are transferred by this Act; but such proceedings,
to the extent that they relate to functions so transferred, shall be
continued. Orders shall be issued in such proceedings, appeals shall be
taken therefrom, and payments shall be made pursuant to such orders,
as if this Act had not been enacted; and orders issued in any such
proceeding shall continue in effect until modified, terminated, super-
seded, or revoked by a duly authorized official, by a court of com-
petent jurisdiction, or by operation of loaw. Nothing in this subsection
shall be deemed to prohibit this discontinuance or modification of any
such proceeding under the same terms and conditions and to the same
extent that such proceeding could have been discontinued if this Act
had not been enacted.

(d) Ewxcept as provided in subsection (f)—

(1) the provisions of this Act shall not affect suits commenced
prior to the date this Act takes effect, and

(2) in all such suits proceedings shall be had, appeals taken,
and judgments rendered, in the same manner and effect as if this
Act had not been enacted.

(e) No suit, action, or other proceeding commencd by or against
any officer in his official capacity as an officer of any department or
agency, functions of which are transferred by this Act, shall abate
by rveason of the enactment of this Act. No cause of action by or against
any department or agency, functions of which are transferred by this
Act, or by or against any officer thereof in his official capacity shall
abate by reason of the enactment of this Act. Causes of actions, suits,
actions, or other proceedings may be asserted by or against the United
States or such official as may be appropriate and, in any litigation
pending when this section takes effect, the court may at any time,
on its own motion or that of any party, enter any order which will give
effect to the provisions of this section.

(f) If, before the date on which this Act takes effect, any deport-
ment or agency, or officer thereof in his official capacity, is a party to
a suit, and under this Act any function of such department, agency,
or officer is transferred to the Administrator or Commission, or any
other official, then such swuit shall be continued as if this Act had not
been enacted, with the Administrator or Commission, or other official,
as the case moy be, substituted.

(9) Final orders and actions of any official or component in the
performance of functions transferred by this Act shall be subject
to judiciol review to the same extent and in the same manner as if
such orders or actions had been made or taken by the officer, depart-
ment, agency, or instrumentality in the performance of such functions
immediately preceding the effective date of this Act. Any statutory
requirements relating to notices, hearings, action wupon the record,
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or administrative review that apply to any function transferred by
this Act shall apply to the performance of those functions by the
Administrator or Commission, or any officer or component.

(k) With respect to any function transferred by this Act and per-
formed after the effective date of this Act, reference in any other
law to any department or agency, or any officer or office, the func-
tions of which are so tramsferred, shall be deemed to refer to the
Administration, the Administrator or Commission, or other office or
official in which this Act vests such functions.

(2) Nothing contained in this Act shall be construed to limit, curtail,
abolish, or terminate any function of the President which he had imme-
diately before the effective date of this Act; or to limit, curtail, abolish,
or terminate his authority to perform such function; or to limit,
curtail, abolish, or terminate his authority to delegate, redelegate, or
terminate any delegation of functions.

() Any reference in this Act to any provision of law shall be deemed
to include, as appropriate, references thereto as now or hereafter
amended or supplemented.

(k) Except as may be otherwise expressly provided in this Act, all
functions expressely conferred by this Act shall be in addition to and
not in substitution for functions existing immediately before the effec-
tive date of this Act and transferred by this Act. :

TRANSFER OF PERSONNEL AND OTHER MATTERS

Skc. 302. (a) Except as provided in the next sentence, the personnel
employed in connection with, and the personnel positions, assets, lia-
bilities, contracts, property, records, and unexpended balances of ap-
propriations, authorizations, allocations, and other funds employed,
held, used, arising from, available to or to be made available in con-
nection with the functions and programs transferred by this Act, are,
subject to section 202 of the Budget and Accounting Procedures Act
of 1950 (31 U.8.C. 581¢), correspondingly transferred for appropriate
allocation. Personnel positions expressly created by law, personnel
ocoupying those positions on the effective date of this Act, and per-
sonnel authorized to receive compensation at the rate prescribed for
offices and positions at levels I1, 111, IV, or V of the Ewxecutive Sched-
ule (6 US.C. 6313-5316) on the effective date of this Act shall be
subject to the provisions of subsection (¢) of this section and section
301 of this Act.

() Eaxcept as provided in subsection (c¢), transfer of nontemporary
personnel pursuant to this Act shall not cause any such employee
to be separated or reduced in grade or compensation for one year after
such transfer.

(¢) Any person who, on the effective date of this Act, held o posi-
tion compensated in accordance with the Executive Schedule pre-
seribed in chapter 53 of title 5 of the United States Code, and who,
without a break in service, is appointed in the Administration to o
position having duties comparable to those performed immediately
preceding his appointment shall continue to be compensated in hes
new position at not less than the rate provided for his previous posi-
tion.
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INCIDENTAL DISPOSITIONS

SEc. 303. The Director of the Office of Management and Budget is
authorized to make such additional incidental dispositions of per-
sonmel, personnel positions, assets, liabilities, contracts, property,
records, and unexpended balances of appropriations, authorizations,
allocations, and other funds held, used, arising from, available to or
to be made available in connection with functions transferred by this
Act, as he may deem necessary or appropriate to accomplish the intent

and purpose of this Act.
purp / DEFINITIONS

Skec. 304. As used in this Act—

(1) any reference to “function” or “functions” shall be deemed
to include references to duty, obligation, power, authority, re-
sponsibility, right, privilege, and activity, or the plural thereof,
as the case may be; o

(2) any reference to “perform” or “performance,” when used
in relation to functions, shall be deemed to include the exercise of
power, authority, rights, and privileges.

AUTHORIZATION OF APPROPRIATIONS

Skc. 305. (a) Except as otherwise provided by law, appropriations
made under this Act shall be subject to annual authorization.

(0) Authorization of appropriations to the Commission shall reflect
the need for effective licensing and other regulation of the nuclear
power industry in relation to the growth of such industry.

COMPTROLLER GENERAL AUDIT

Sec. 306. (a) Section 166. “Comptroller General Audit” of the
Atomic Energy Act of 1954, as amended, shall be deemed to be appli-
cable, respectively, to the nuclear and nonnuclear activities under title
I and to the activities under title I1.

() The Comptroller General of the United States shall audit, re-
view, and evaluate the implementation of the provisions of title I1
of this Act by the Nuclear Safety and Licensing Commission not
later than sixty months after the effective date of this Act, the Comp-
troller General shall prepare and submit to the Congress a report on
his audit, which shall contain, but not be limited to—

(1) an evaluation of the effectiveness of the licensing and re-
lated regulatory activities of the Commission and the operations
of the Office of Nuclear Safety Research and the Bureau of Nu-
clear Materials Security

(2) an evaluation of the effect of such Commission activities
on the efficiency, effectiveness, and safety with which the activi-
ties licensed under the Atomic Energy Act of 1954, as amended,
are carried out;

(3) recommendations concerning any legislation he deems
necessary, and the reasons therefor, for improving the implemen-

tation of title I1.
REPORTS

Skec. 307. (a) The Administrator shall, as soon as practicable after
the end of each fiscal year, make a report to the President for sub-
mission to the Congress on the activities of the Administration during

ot S
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the preceding fiscal year. Such report shall include a statement of the
short-range and long-range goals, priorities, and plans of the Ad-
ministration together with an assessment of the progress made toward
the attainment of those objectives and toward the more effective and
efficient management of the Administration and the coordination of
its functions.

(b) During the first year of operation of the Administration, the
Administrator, in collaboration with the Secretary of Defense, shall
conduct a thorough review of the desirability and feasibility of trans-
ferring to the Department of Defense or other Federal agencies the
functions of the Administrator respecting military application and
restricted data, and within one year after the Administrator first
takes office the Administrator shall make a report to the President,
for submission to the Congress, setting forth his comprehensive anal-
ysis, the principal alternatives, and the specific recommendations of
the Administrator and the Secretary of Defense.

(¢) The Commission shall,-as soon as practicable after the end of
each fiscal year, make a report to the President for submission to the
Congress on the activities of the Commission during the preceding
fiscal year. Such report shall include a clear statement of the short-
range and long-range goals, priorities, and plans of the Commission
as they relate to the benefits, costs, and risks of commercial nuclear
power. Such report shall also include a clear description of the Com-
mission’s activities and findings in the following areas—

(1) insuring the safe design of nuclear powerplants and other
licensed facilities;

(2) investigating abnormal occurrences and defects in nuclear
powerplants and other licensed facilities;

(3) safequarding special nuclear materials at all stages of the
nuclear fuel cycle;

(4) tnvestigating suspected, attempted, or actual thefts of spe-
cial nuclear materials in the licensed sector and developing con-
tingency plans for dealing with such incidents,

(5) insuring the safe, permanent disposal of high-level radio-
active wastes through the lcensing of nuclear activities and
facilities;

(6) protecting the public against the hazards of low-level
radioactive emissions from lcensed nuclear activities and facili-
ties.

INFORMATION TO COMMITTEES

Sec. 308. The Administrator shall keep the appropriate congres-
stonal committees fully and ourrently informed with respect to all of
the Administration’s activities.

TRANSFER OF FUNDS

Swc. 309. The Adminastrator, when authorized in an appropriation
Act, may, in any fiscal year, transfer funds from one appropriation
to another within the Administration,; except, that no appropriation
shall be either increased or decreased pursuant to this section by more
than 5, per centum of the appropriation for such fiscal year.
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CONFORMING AMENDMENTS TO CERTAIN OTHER LAWS

Skc. 310. Subchapter [1 (relating to Ewvecutive Schedule pay rates)
of chapter 53 of title 5, United States Code, is amended as follows:
(1) Section 5313 is amended by striking out “(8) Chairman,
Atomic Energy Commission.” and inserting in liew thereof “(8)
Chairman, Nuclear Regulatory Commission.”, and by adding at

the end thereof the following . :

“(22) Administrator of Energy Research and Development
Administration.”.

(2) Section 5314 is amended by striking out “(42) Members,
Atomic Enerqy Commission.” and inserting in liew thereof “(42)
Members, Nuclear Regulatory Commission.”, and by adding at
the end thereof the following :

“(60) Deputy Administrator, Energy Research and Develop-
ment Administration.”.

(8) Section 6315 is amended by striking out paragraph (60),
and by adding at the end thereof the following:

“(100) Assistant Administrators, Energy Research and De-
velopment Administration (6).

“(101) Director of Nuclear Reactor Regulation. Nuclear Regu-
latory Commission.

“(102) Director of Nuclear Material Safety and Safeguards.
Nuclear Regulatory Commission.

“(103) Director of Nuclear Regulatory Research, Nuclear Regu-
latory Commission.

“(104) Executive Director for Operations, Nuclear Regulatory
Commission.”

(4) Section 5316 is amended by striking out paragraphs (29).
(62), (69), and (102), by striking out “(81) General Counsel of
the Atomic Energy Commission,” and inserting in lieu thereof
“(81) General Counsel of the Nuclear Regulatory Commission.”,
and by adding at the end thereof the following :

“(13}) General Counsel, Enerqy Research and Development
Administration.

“(135) Additional officers, Energy Research and Development
Administration (8). .

“(136) Additional officers, Nuclear Regulatory Commission

»»
) SEPARABILITY
Skc. 311. If any provision of this Act. or the application thereof to
any person or circumstance, is held invalid, the remainder of this Act,
and the application of such provision to other persons or circumstances,
shall not be affected thereby.

EFFECTIVE DATE AND INTERIM APPOINTMENTS

Sec. 312. (a) This Act shall take effect one hundred and twenty
days after the date of its enactment, or on such earlier date as the
President may prescribe and publish in the Federal Register, ercept
that any of the officers provided for in title I of this Act may be
nominated and appointed, as provided by this Act, at any time after
the date of enactment of this Act. Funds available to any department
or agency (or any official or component thereof), any functions of
which are transferred to the Administrator and the Commission by
this Act, may, with the approval of the President, be used to pay the
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compensation and expenses of any officer appointed purswont to this
subsection until such time as funds for that purpose are otherwise
available.

(b) Inthe event that any officer required by this Act to be appointed
by and with the advice and consent of the Senate shall not have entered
upon office on the effective date of this Act, the President may desig-
nate any officer, whose appointment was required to be made by and
with the advice and consent of the Senate and who was such an officer
immediately prior to the effective date of this Act, to act in such office
until the office is filled as provided in this Act. While so acting, such
persons shall receive compensation of the rates provided by this Act
for the respective offices in which they act.

TITLE IV—SEX DISCRIMINATION
SEX DISCRIMINATION PROHIBITED

Sec. 401. No person shall on the ground of sex be excluded from
participation in, be denied a license under, be denied the benefits of, or
be subjected to discrimination under any program or activity carried
on or receiving Federal assistance under any title of this Act. This
provision will be enforced through agency provisions and rules similar
to those already established, with respect to racial and other discrimi-
nation, under title VI by the Civil Rights Act of 1964. However, this
remedy is not exclusive and will not prejudice or cut off any other
legal remedies available to a discriminatee.

And the Senate agree to the same.

That the House recede from its disagreement to the amendment
of the Senate to the title of the bill and agree to the same with an
amendment as follows:

In lieu of the amended title proposed by the Senate amendment,
amend the title so as to read: “An Act to reorganize and consolidate
certain functions of the Federal Government in a new Energy
Research and Development Administration and in a new Nuclear
Regulatory Commission in order to promote more efficient manage-
ment of such functions.”.

And the Senate agree to the same.

Curr HoLrrieLp,
WirLiam S. MoOORHEAD,
Ferxaxp J. St GERMAIN,
Doxn Fuqua,
Frang Hortox,
Joux WYDLER,
CLARENCE J. BROWN,
Managers on the Part of the House.

Sam J. ERvIN,
Hrxry JACKSON,
Epmuxp S. MuskIE,
Age RiBICOFF,
CHarLES PERCY,
JacoB Javits,
Epwarp J. GURNEY,
W. V. Rors, Jr,

Managers on the Part of the Senate.
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JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the Senate to the bill (H.R. 11510) to reorganize and consolidate
certain functions of the Federal Government in a new Energy Re-
search and Development Administration and in a Nuclear Energy
Commission in order to promote more efficient management of such
functions, submit the following joint statement to the House and the
Senate in explanation of the effect of the action agreed upon by the
managers and recommended in the accompanying conference report.

Fixcept for certain clarifying, clerical, conforming, and other tech-
nical changes, the changes made to deal with the differences between
the House bill and the Senate amendment are noted below.

TitLE—NAME oF COMMISSION

The Senate amendment amended the title to change the name of the
Nuclear ¥Energy Commission to the Nuclear Safety and Licensing
Commission. The name substituted by the conferees is Nuclear Regula-
tory Commission, and conforming changes are made in the text.

The short title, “Energy Reorganization Act of 1974, follows the
Senate amendment (section 1). The House bill was passed in 1973.

ExercY Priorrries

The Senate amendment, in the declaration of purpose (subsection
2(b)), included a reference to “general basic research activities” of
the Atomic Energy Commission (AEC) as among the functions to
be transferred to the Energy Research and Development Adminis-
tration (ERDA), and contained a proviso that ERDA give no “un-
warranted priority” to any energy technology. Certain guidelines for
the determination of priorities were set forth (subsection 2(e)).

The conference substitute includes the Senate reference to “general
basic research activities”; restates the language on “unwarranted pri-
ority” in positive terms to make clear that all possible sources of energy
will be developed, consistent with warranted priorities; and modifies
the language on determination of priorities to make clear that the
Administrator of ERDA will have to take into account a range of
factors in developing suitable programs.

SMarn BusiNgss PARTICIPATION

_The Senate amendment (subsection 2(d)) included in the declara-
tion of purpose a reference to small business participation in Federal
grants and contracts relating to energy research, development, and
demonstrations; and provided (subsection 103(b)) for consultation

(25)
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between the Administrators of ERDA and the Small Business Ad-
ministration (SBA) in carrying out this policy.

The conference substitute (section 2(d)) combines the two refer-
ences to small business, with modified language. The sense of the
declaration is that small business should be given a reasonable op-
portunity to participate and should be treated fairly and equitably
in Federal contract and grant awards. Such participation would hinge
upon the availability of qualified small business firms to perform the
needed services rather than on some mathematical formula for the
awarding of contracts and grants to small business.

Quarirications or Top Orricers or ERDA

In several instances, the Senate amendment prescribed qualifications
for the positions of Administrator, Deputy Administrator, and As-
sistant Administrators.

(1) The Senate amendment (section 102(a)) specified that the
Administrator be “appointed from civilian life” and that the ap-
pointee shall not have been a commissioned officer in the Armed Forces
for at least five years prior to his appointment.

The conference substitute follows the Senate amendment with a
change reducing the five-year limitation to two years.

(2) The Senate amendment (section 102(c)) provided that the
Administrator and Deputy Administrator be appointed “ . . . from
among individuals who, by reason of their training and experience
are specially qualified to manage a full range of energy research and
development programs.”

The conference substitute includes the Senate language, but replaces
“training” with “general background.” The conferees wish to make it
clear that it is an individual’s background and experience, not neces-
sarily his formal education, which should bear heavily on his qualifi-
cations to manage a full range of energy research and development
programs,

(3) The Senate amendment (section 102(d)) required each As-
sistant Administrator to be appointed “. . . from among individuals
who, by reason of training and experience, are specially qualified to
manage the energy technology area assigned to such Assistant
Administrator.”

This language is incorporated in the conference substitute (sub-
section 102(d) ), with a modification to replace “training” with “gen-
eral background.”

Drsten arron oF Orrrcers’ Sercrric Trrres ANp DoTiss

In several instances, the Senate amendment associated specific duties
with top level officers, designated titles and functions differently from
‘%}‘lﬁ Ig{)use bill, and increased the number of top-level positions in

(1) The Deputy Administrator (subsection 102(b)) was given spe-
cial responsibility for international cooperation in energy and related
environmental research and development.

The conference substitute provides that this special responsibility
be assigned by the Administrator to an officer of his choosing, rather
than by statute to the Deputy Administrator; and this provision is
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made a part of subsection 102(h), which relates to the assignment of
functions to officers by the Administrator.

_ The conferees, by including a reference to international cooperation
in energy research and development, emphasize the worldwide im-
portance and impact of energy problems, and the need for cooperation
by the United States with other nations in energy affairs. At the same
time, the conferees wish to make it clear that ERDA activities looking
toward international cooperation in no way limit State Department
responsibilities and activities.

2) The House bill (subsection 102(c)) provided for an Assistant
Administrator for national security. The Senate amendment (subsec-
tion 102(d)) designated this officer an Assistant Administrator for
defense programs.

The conference substitute retains the House designation. The con- -

ferees believe that “national security,” as a more encompassing term,
suitably describes the responsibility of the Assistant Administrator
who will be in charge of nuclear weapons programs and all matters
related to the common defense and security, as that terms is used in the
Atomic Energy Act of 1954, as amended.

(3) The House bill (subsection 102(c)) provided for an Assistant
Administrator for research and advanced energy systems. The Senate
amendment (subsection 102(d)) designated this officer an Assistant
Administrator for Solar, Geothermal, and Advanced Energy Systems.

The conference substitute incorporates the Senate designation.

(4) The House bill (subsection 102(c)) provided for five Assistant
Administrators with designated areas of responsibility, including an
Assistant Administrator for “environment, safety, and conservation.”
The Senate amendment (subsection 102(d)) provided for six Assist-
ant Administrators, including one for “environment and safety” and
another for “conservation.” ‘

The conference substitute incorporates the Senate provisions, thus
providing a separate Assistant Administrator for conservation. The
conferees recognize the importance of energy conservation, and require
that ERDA support research in, and development of, energy-efficient
equipments, devices, methods, and processes.

(5) The House bill (subsection 102 (e)) provided for seven officers
at executive level V in ERDA, who were to be considered career officers
under subsection 161d. of the Atomic Energy Act. The Senate amend-
ment (subsection 102(f)) provided for eight such officers, to serve at
the pleasure of and be removable by the Administrator; also, that
one of these officers be assigned responsibility for recommending ap-
propriate educational support programs to assure an adequate supply
of technical manpower.

The conference substitute incorporates the Senate provision for
eight officers at executive level V, but follows the House bill in placing
these officers within the context of the career service as develope
under subsection 161d. of the Atomic Energy Act. The conferees be-
lieve that such status will promote desired professionalism and con-
tinuity in highly technical programs.

The conference substitute also strikes the reference to educational
support programs. The conferees recognize the importance of an ade-
quate supply of technical manpower and make provision for it else-
where in the Act (subsection 103(10)). While the conferees believe
that the Administrator should be permitted to use his discretion in




28

assigning responsibility for training and educational support pro-
grams, they also believe that such programs are of sufficient importance
to be assigned to a specific officer.

RespoNsiBILITIES OF ADMINISTRATOR

The Senate amendment differed from the House bill in specifying
the responsibilities of the Administrator. The Senate amendment :

(1) Combined in subsection 103(a)(2) modified House bill lan-
guage in subsections 103 (2) and (3), and added a reference to future
non-nuclear research and development programs which may be author-
ized by Congress.

(2) Added a reference to the Federal Energy Administration’s
(FEA) development activities (subsection 103(a)(4)) relating to
increased utilization of energy sources, using currently available
technology.

(3) Added responsibility relating to international cooperation.

(4) Added responsibility relating to developing public information
on conservation technologies, solar energy, and other advanced energy
sources.

(5) Added responsibility for the collection, analysis, and dissemina-
tion of manpower supply and demand data relating to energy research
and development.

(6) Added responsibility to help prevent a shortage of manpower
in energy research and development.

(7) Added responsibility to encourage and conduct research and
development in clean and renewable energy sources.

(8) Added a requirement that ERDA consult with SBA to promote
small business participation.

The conference substitute incorporates the Senate language, with
modifications, deleting some language as unnecessary and combining
related subsections.

The Administrator’s responsibility relating to international cooper-
ation is retained, with the understanding, as stated above, that no
interference is intended with the State Department’s responsibilities.

In requiring the Administrator to take into account FEA develop-
ment activities based upon existing technologies, the conferees point
out that FEA has a Jimited tenure under its enabling legislation, and
such development work as it conducts or supports is directed to-the
use of existing technologies, rather than to research and development,
as those terms generally are used. In the executive branch, responsi-
bility for energy research and development will be centered in ERDA.

In adopting modified Senate language referring to educational pro-
grams in universities, colleges, and vocational schools, in the interest
of assuring adequate manpower for energy research and development
purposes, the conferees point out that this provision (subsection 103
{10)) does not constitute, by itself, an authorization for such pro-
grams. These are, or will be, separately authorized.

In retaining a reference to research and development in clean and
renewable energy sources, the conferees are not necessarily singling out
these sources for attention in a priority sense, but rather cite them as
two among a number of factors to be considered by the Administrator
In_exercising his research and development responsibilities. The Ad-
ministrator is expected to give due and proper attention to all prom-
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ising energy sources and modes according to their potentials for devel-
opment and use within economic, environmental, time-phasing, and
other criteria of availability and acceptance.

AporiTioNn AND EsTaBLISHMENT oF COMMISSION

The Senate amendment (section 104) transferred certain functions
from the AEC to ERDA, abolished AEC, and constituted a new com-
mission (section 201), named the Nuclear Safety and Licensing Com-
mission, to which were transferred licensing and regulatory functions.
The House bill (section 201) transferred certain AEC functions to
ERDA and retained licensing and regulatory functions in the AEC,
renamed the Nuclear Energy Commission.

The conference substitute (section 104 and section 201} follows the
Senate amendment with respect to abolition of the AEC and creation
of a new regulatory commaission, except that the name is changed to
Nuclear Regulatory Commission. The conferees believe that in this
way the President will have more latitude in deciding whether to re-
nominate the incumbent Commissioners or to replace them.

Transrers To ERDA

The Senate amendment differed from the House bill in making cer-
tain transfers of functions to ERDA from other agencies.

{1) The Senate amendment (subsection 104(e) (4)) transferred the
helium program to ERDA from the Department of Interior.

In lieu of the transfer, the conference substitute (subsection 104(e))
incorporates a provision directing the Administrator to conduct a
study of the potential energy applications of helium and to report his
recommendations to the President and the Congress within six months
after the enactment of the Act. These recommendations will concern
the management of the helium program from the standpoint of
energy researchand development. :

{2) The Senate amendment omitted the provision in the House bill
(subsection 104(e)) transferring to ERDA from the Environmental
Protection Agency (EPA) functions relating to the development and
demonstration of alternative automotive power systems (AAPS) and
development and demonstration of precombustion, combustion, and
postcombustion technologies to control emissions of pollutants from
stationary sources using fossil fuels.

The conference substtiute (subsection 104(g)) provides for the
transfer to ERDA of that part of the AAPS program relating to the
development and demonstration of advanced systems. That part re-
lating to the assessment or monitoring for regulatory purpose remains
in the EPA.

With regard to the stationary source pollution control technology
program, the conferees agreed that the EPA should continue to exer-
cise its authority for regulatory purposes with the understanding
that the deletion of this transfer in no way limits ERDA’s authority
under other provisions of the Act (specifically sections 103, 104 (a),

" (b), (¢) and (d) and 108) to undertake basic research, development,

and demonstration programs in the control technology area.
Existing contractual arrangements between EPA and other Fed-
eral agencies conducting programs transferred by this Act will con-
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tinue when such programs are transferred to ERDA. The conferees
intend that contractual arrangements be used to aveid unnecessary
duplication of effort. ’

(3) The Senate amendment (subsection 104(h)) authorized the
Administrator to utilize the capabilities of other executive agencies
in research and development.

The conference substitute (subsection 104(i)) incorporates the Sen-
ate language but makes clear that other agencies must give their con-
sent in providing services.

Exereoy Poricy axp Apvisory Covwcrirs

The Senate amendment (section 108) provided for two new orga-
nizational units in the Executive Office of the President, a Counecil
on Energy Policy and an Interagency Energy Resources Advisory
Committee. The Council would be composed of three full-time mem-
bers, appointed by the President, who would designate the chair-
man. The Council would serve as the President’s principal advisor
on energy policy. The Advisory Committee would be an interagency
group, comprising the heads of named agencies, with a chairman
selected by the members.

The conference substitute omits the provision for a Council on
Energy Policy but retains, in slightly modified form, the provision
for the Advisory Committee, which 1s redesignated the Energy Re-
sources Council (section 108). The conferees believe that two such
units in the Executive Office of the President would create conflict
and duplication and that both are not needed.

Furthermore, the President made known to the conferees his ex-
plicit opposition to the establishment of the Council on Energy Policy,
and the conferees are inclined to give weight to the President’s judg-
ment in deciding how best to utilize advisory services and to pattern
the organization of the Executive Office. The statutory Energy Re-

_sources Council would replace the present nonstatutory Committee
on Energy, established on June 14, 1974.

Furure REORGANIZATION

The Senate amendment had two provisions regarding future re-
organization : The President was required to transmit his recommenda-
tions to the Congress by January 31, 1975, for organizational arrange-
ments concerning the management of energy and natural resources
(section 109) ; and, by March 31, 1975, for organizational arrange-
ments concerning the regulation of energy activities (section 110).

The conference substitute (section 109) combines and reduces the
two sections to a requirement that the President transmit to the Con-
gress as promptly as possible, but no later than June 80, 1975, such
additional recommendations as he deems advisable for the organiza-
tion of energy and related functions in the Federal Government. These
may include recommendations as to whether or not there shall be estab-
lished (1) a Department of Energy and Natural Resources; (2) an
Energy Policy Council; and (3) a consolidation in whole or in part of
the regulatory functions concerning energy.
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CoorpINATION OF ENERGY AND ENVIRONMENTAL PROGRAMS

The Senate amendment (section 111) authorized the Administra-
tor to establish programs to utilize research and development per-
formed by other agencies to minimize the adverse environmental
effects of energy projects, and directs the EPA and other agencies to
cooperate with ERDA in the interest of developing cooperative pro-
grams and avoiding unnecessary duplication. )

The conference substitute (section 110) retains the Senate
provisions.

Nucrear Power Park SiTeE SURVEY

The Senate amendment (section 112) made a finding that it is in the
national interest to locate regional nuclear power park sites. The Ad-
ministrator was authorized to make a survey and report to the Con-
gress within one year. .

The conference substitute replaces the Senate language with a more
comprehensive provision for a nuclear energy center site survey based
on legislation drafted by the Joint Committee on Atomic Energy and
moves this provision to title IT of the Act (section 207). This pro-
vision requires that the study be undertaken by the Commission rather
than by ERDA and that the survey “identify” rather than “designate”
possible sites for nuclear centers. The study is to be completed within
one year from date of enactment of the Act rather than not later than
June 30, 1976. )

In adopting this provision, the conferees recognize the potential
value of nuclear parks as well as the complex problems associated with
designation of sites and requiring that nuclear power plants to be
located in them. But it is apparent that much more information is
needed before a nuclear power park site proposal can be adopted and
sites actually can be designated.

CrEATION oF COMMISSION

As already stated, the House bill (section 201) provided for a Nu-
clear Energy Commission as a renamed AEC performing retained
licensing and related regulatory functions; whereas the Senate amend-
ment (sections 104 and 201) abolished the AEC and created a Nuclear
Safety and Licensing Commission to perform transferred licensing
and regulatory Tunctions. Under the Senate amendment, the incum-
bent AEC Commissioners (two vacancies exist) would not automati-
cally retain their positions, but if reappointed would have to be re-
confirmed by the Senate,

The Senate amendment also introduced the following changes:

(1) Since the AEC formally was abolished and a new Commission
created, the duties of the Commission and the authorities and privileges
of its members, as provided in sections 21 and 22 of the Atomic Energy
Aect, were restated.

(2) The Chairman was designated the principal officer of the Com-
mission and charged with exercising all of its executive and adminis-
trative functions, including personnel, expenditures, and distribution
of Commission business.
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(3) In selecting members of the Commission, the President was “to
have due regard to a fair representation of expertise in nuclear safety
technology, health science, and environmental science”.

(4) Bipartisanship was required. Not more than three of the five
members could belong to the same political party.

(5) The provisions with regard to technical and political qualifica-
tions were not to apply to existing commissioners, if reappointed, and
their new terms were limited to the duration of their present ones.

The conference substitute (section 104 and section 201) retains the
Senate language, including the provision for bipartisanship, but deletes
the reference to technical qualifications for membership. The conferees
do not intend, by this deletion, to de-emphasize the importance of
qualifications for members in various technical areas, but believe that
the President should have discretion in making appointments.

The conference substitute also deletes the provision for placement of
executive and administrative functions in the Chairman. The conferees
believe that the duties and responsibilities of the Chairman and the
members, and the administrative arrangements, as provided in this
Act, are fully adequate to effectuate its purposes.

TraNSFERS TO COMMISSION

The Senate amendment (section 201(g) ) transferred all the licensing
and related regulatory functions of the AEC to the new Commission.
The House bill had no comparable language since, in the House bill,
the Commission was not abolished and recreated, so transfers were
not necessary.

Additionally, the Senate amendment (subsection 201(h)) trans-
ferred to the Commission three named units: the Advisory Com-
mittee on Reactor Safeguards, the Atomic Safety and Licensing Board
Panel, and the Atomic Safety and Licensing Appeal Panel; and all
personnel primarily responsible for research related to confirmatory
assessment of the safety of licensed reactors, with the exception of
such personnel as the OMB Director determined to be necessary to
assist in reactor development research. ‘

The conference substitute (subsections 201(f) and 201(g)) follows
the Senate language with modifications. Of the three units transferred
by name, only the Advisory Committee on Reactor Safeguards is
specifically named in the Atomic Energy Act. The Atomic Safety and
Licensing Board Panel and the Atomic Safety and Licensing Appeal
Panel were created by the Commission under the authority of the Act.
The conference substitute provides for the transfer of the functions of
the Licensing Board Panel and Licensing Appeal Panel rather than
for their transfer as entities. Otherwise, the transfer could be inter-
preted as giving the Commission-created offices statutory status not
now provided by the Atomic Energy Act.

The conferees believe that the Commission should have flexibility
under its statutory authority in deciding how such units should be
composed and modified from time to time. Since the Licensing Board
Panel and Licensing Appeal Panel perform necessary functions, it is
expected that they will be re-established in the Commission and con-
tinue to perform as in the past. In the event that the Commission de-
cides to abolish either or both the Licensing Board Panel and the
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Licensing Appeal Pancl, the Commission would be required, under
the conference substitute, to notify the Congress in advance.

The c .ference substitute modifies the Senate language with respect
to transier of research personnel from the AEC to the new Commis-
sion to state in more positive terms the responsibility of the Director
of the Office of Management and Budget to determine the proper
allocation of research personnel as between ERDA and the Commis-
sion. The conferees expect that he will give due regard to the needs
and responsibilities of each, and to the availability of additional per-
sonnel with the requisite skills and training who may be recruited
for the performance of research services in each agency. The conferees
do not want ERDA to be “raided” for research personnel who other-
wise are needed in developmental work. Both regulatory and develop-
mental research functions are essential and should be weighed care-
fully by OMB. This matter is discussed further below under
“Commission Research Activities.”

LiceNsing oF ERDA FAcILITIES

Both the House bill (section 202) and the Senate amendment (sec-
tion 202) provided for< licensing of certain ERDA facilities. These
were to include demonstration liquid metal fast breeder reactors
(LMFBR), other demonstration reactors, and storage facilities for
high-level radioactive wastes. The House bill but not the Senate
amendment excepted from such licensing, demonstration reactors and
waste-storage facilities now in existence, under construction, or au-
thorized or appropriated for by the Congress on the effective date
of the Act. The Senate amendment but not the House bill exce ted
from licensing, demonstration reactors, other than the LMFBR, which
are in existence on the effective date of this Act. The Senate amend-
ment, but not the House bill, extended the licensing requirement to
“retrievable surface storage facilities” and other facilities expressly
authorized for long-term storage of high-level radioactive wastes gen-
erated in ERDA facilities but not used in connection with research
and development. )

The conference substitute (section 202) incorporates the Senate
language with modifications to make it clear that licensing does not
apply to facilities preceding the demonstration phase. Only demon-
stration reactors would be licensed under section 202. Such demonstra-
tion reactors have been specifically authorized by legislation. They
represent the last stage in development of given reactors and are 1n-
tended to demonstrate practical value for industrial or commercial
applications. _

Under the demonstration program, Government and private re-
sources have been jointly contributed to particular demonstration proj-
ects. Reactors, licensed, constructed and operated under the AEC’s
program have included the San Onofre Nuclear Generating Station
(involving, among others, Southern California Edison Company) ; the
La Crosse Boiling Water Reactor (involving, among others, the
Dairyland Power Cooperative) ; and the Yankee Nuclear Power Sta-
tion (involving, among others, Yankee Electric Power Cpmpany).

Reactors under development prior to the demonstration stage
would not be subject to licensing. Such research and development reac-
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tors usually are characterized as experimental, research, and test re-
actors. These reactors are distinguishable from demonstration reactors
because their purpose is to develop or test reactor concepts, or the
safety and workability of systems or components individually or as
part of the overall reactor system. These facilities may be used for
such purposes as irradiation testing of fuels and material {e.g., Ex-
perimental Breeder Reactor No. 2); irradiation, testing, and evalu-
ating fuels, materials, and components associated with LMFBR de-
velopment (e.g., Fast Flux Test Facility, Liquid Metal Engineering
Center) ; and safety-related accident experiments (e.g., Loss of Fluid
Test Facility, Power Burst Faeility).

In connection with licensing of ERDA facilities used primarily for
the receipt-and storage of high-level radioactive wastes resulting from
licensed activities, the conference substitute follows the Senate lan-
guage (subsection 203(3)) by deleting that portion of the House
language (subsection 202(3) ) relating to facilities “in existence, under
construction, or authorized or appropriated for by the Congress, on
the date this Act becomes effective.” The deletion is made because
thereare no such facilities.

The conference substitute also retains the Senate language with
respect to licensing of “retrievable surface storage facilities” and
other facilities for long-term storage of high-level radioactive waste.
Such facilities are not now in existence but will be developed in the
near future for long-term, possibly permanent, storage of high-level
radioactive wastes, including wastes from the licensed sector.

Coaxmisstoxn RESEARCH ACTIVITIES

In assigning licensing and related regulatory functions to the Com-
mission, the House bill (section 203) provided that the Commis-
sion could engage in, or contract for, research deemed necessary for
the discharge of its functions and that ERDA and other Federal
agencies were to cooperate with the Commission in furnishing such
services on a reimbursable basis.

The Senate amendment (section 203) provided for an Office of
Nuclear Safety Research, to be headed by a Director appointed and
removable by the Commission. The provisions relating to Federal
agency cooperation were similar to the House bill. The Senate amend-
ment stipulated that ERDA activities in safety research would not
in any way be limited by the provisions applying to the Commission.

The conference substitute (section 205) incorporates the Senate lan-
guage with modifications to conform it to the organizational and re-
lated provisions which place the functions in the Commission for
delegation to component units, and which provide for coordination
and direction by an Executive Director for Operations, while insur-
ing that directors may report directly to the Commission when neces-
sary in fulfillment of their responsibilities.

In providing for an Office of Nuclear Regulatory Research, the
conferees wish to make it clear that this Office will be responsible
for such research as is necessary for the effective performance of the
Commission’s licensing and related regulatory functions. The research
aspect of such functions may be characterized as confirmatory assess-
ment, relating to the safe operation and the protection of commercial
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reactors, other facilities, and materials subject to regulations, licens-
ing, and inspection by the Commission. This means that the Commis-
sion would have “an independent capability for developing and ana-
lyzing technical information related to reactor safety, safeguards
and environmental protection’in support of the licensing and regula-
tory process.” ! o

In keeping with the concept of confirmatory assessment, 1t 1S not
intended that the Commission build its own laboratories and facilities
for research and development or try to duplicate the research and de-
velopment responsibilities of ERDA. The Commission will draw upon
ERDA and other Federal agencies for research findings and such
assistance as may be needed in developing capabilities for confirma-
tory assessment, and as may be needed otherwise in preforming its
functions.

In order to maintain a proper distinction and balance between the
research and development which ERDA will perform and the con-
firmatory assessment which the Commission will perform, the con-
ferees make these additional observations. -

The regulatory agency should not be inhibited in any way from
access to all data required to assess the safety of a license application
or the operation of a licensed facility. Physical access to research and
development activities and to construction and operation activities
must be available to the regulatory agency. If the license application
is inadequate in any respect considered significant by the regulatory
agency, the license is refused.

It would be a serious mistake, however to make a regulatory agency
responsible for the performance of research that goes beyond the need
for confirmatory assessment. Indeed, to exceed these bounds creates
a conflict of interest. The regulatory agency should never be placed in
a position to generate, and then have to defend, basic design data of
its own. The regulatory agency must insist on the submission of all
of the data required to demonstrate the adequacy of the design con-
tained in a license application or amendments thereto. This requires
professional competence in the regulatory agency to make such de-
terminations as whether any substantive data are lacking or whether
experimental or analytical data provided by an applicant or licensee
are professionally adequate.

As with research, the regulatory agency need not and should not per-
form process development, develop construction procedures or designs,
or conduct quality control work (which is the responsibility of the
licensee or vendor), but must have the professional competence and
means to evaluate and assess all data and procedures to determine the
adequacy of a license submission or a licensed operation in all of these
respects. The regulatory agency should not assume any part of the
burden of the applicant to prove the adegquacy of a license application.

CommisstoNn ORGANIZATION

The conference substitute (sections 203, 204, and 205) follows the
Senate language with modifications in providing three co-equal ad-
ministrative or operating units titled, respectively, the Office of Nu-

1 Testimony of Dixy Lee Ray, Chairman of the ‘Atomic Bnergy Commission, at hearings
before a subcommittee of the Committee on Government Operations, House of Representa-
tives, 93rd Cong., 1st Sess., on HR. 11510, “Fnergy Reorganization Aet of 1873,
November 1973, p. 157,
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clear Reactor Regulation, the Office of Nuclear Material Safety and
Safeguards, and the Office of Nuclear Regulatory Research ™ (dis-
cussed above). Each of these components will be headed by a Director
at executive level IV. Each of these Directors will perform such func-
tions as the Commission shall delegate in the areas specified in the
Act and indicated by the titles of the respective units.

Generally, the organizational arrangements contemplate that of the
three above-named components, one component will be concerned
with licensing and related regulatory activities within the boundaries
of the nuclear reactor, and another with materials and safeguards
outside such boundaries, while the third will conduct and support
research contributory to the needs and purposes of the other two and
of the Commission as a whole.

This arrangement will provide ample flexibility in the Commission
to devise the most effective administrative arrangements within its
own organization and at the same time give due and proper emphasis
to functions which are vital to the public health and safety and the
iafeland efficient operation of nuclear power plants and other licensed

acilities.

The conference substitute (section 209) follows the House lan-
guage in providing for an Executive Director of Operations. The Act
does not specify his functions. leaving that determination to the
Commission’s discretion and judgment. However, it is expected that
the Executive Director for Operations will be the coordinating and
directive agent below the Commission for the effective performance
of the Commission’s day-to-day operational and administrative activi-
ties, He will coordinate and direct in behalf of the Commission, the
operating and administrative units.

At the same time, the conference substitute provides that the head
of each component provided in the conference substitute shall be able
to communicate with and report directly to the Commission itself
whenever he deems necessary to carry out his responsibilities. In this
way, the conferees make it clear that the Executive Director for Oper-
ations will not be able to suppress or limit information needed for the
Commission’s discharge of its own collective responsibilities.

The conferees assume that the security agency feasibility report,
required by section 204(b) (2) (C) of the Act, will be prepared initially
by the Director of the Office of Nuclear Material Safety and Safe-
guards,

Penavries ror Non-CoMPLIANCE

The Senate amendment (section 205) established civil and criminal
penalties for failure of company officers or employees to report (1)
lack of compliance with rules and regulations of the Commission, or
(2) potentially hazardous defects in nuclear facilities, activities. or
components. These penalties would apply to any person having infor-
mation on the subject who was a director, officer. or emloyee of any
firm which constructed, owned, operated, or supplied the components
of any facilities or activities licensed under the Atomic Energy Act.

The conference substitute (section 206) retains the Senate language
with modifications to eliminate the provision for criminal penalties.
making only civil penalties applicable in amounts as provided by sec-
tion 284 of the Atomic Energy Act: limits the liability to “resnonsible”
officers of the companies that might be involved; and substitutes the
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term “consciously” for “willfully”, the latter term being more appli-
cable to a criminal act. o

Included is an authorization to the Commission to conduct reason-
able inspection and other enforcement activities to insure compliance.
Generally, this section is directed toward assuring that the Commis-
sion has prompt information concerning defects in major components
of facilities subject to licensing which could create a substantia safety
hazard. The Commission is required to adopt regulations promptly,
with a view to defining the types of defect required to be reported
relating to manufacture, assembly, installation, and operation. This
provision will enable Commission agents and employees to enter busi-
ness premises and make such inspections as are necessary under regu-
lations promulgated by the Commission.

AssistaNce To Parties 18y ConmissioNn PROCEEDINGS

The Senate amendment p:{qvided for three types of assistance to
arties in Commission proceedings: _ o
P Secetion 206 requiredpthe Commission to give support to parties in
Commission proceedings by providing technical assistance and making
available studies and reports prepared, or to be prepared, by or for the
Commission, ERDA, or any Federal agency. These were made subject
to existing laws regarding public disclosure, The Commission was to
determine whether the studies were reasonably necessary for the party
to present his position in the proceeding and were in the public interest.
The Commission was to fund the assistance and seek reimbursement,

except where the party was not financially capable of providing it.

Section 209 amended the Freedom of Information Act to authorize
public disclosure of Commission records comprising interagency agu}
intra-agency memoranda or letters and trade secrets or confidential
commercial or financial information relating to safety. Proprietary
information would be protected if the Commission, after notice and
hearing, determined that irreparable injury would be done to the
competitive position of the person from whom the information was
obtained. ) o i

Title V (section 501) provided that the Commission should reim-
burse parties in Commission proceedings for reasonable attorneys’ fees.
The Commission was to set a maximum amount allowed for each pro-
ceeding. The amounts paid were to be based upon the extent to which
the party contributed to the development of facts, issues, and argu-
ments relevant to the proceeding, and upon the party’s ability to pay
his own expenses. ) o

The 'con%)erees agreed to delete these sections. The deletion of title V
is in no way intended to express an opinion that parties are or are not
now entitled to some reimbursement for any or all costs incurred in
licensing proceedings. Rather, it was felt that because there are cur-
rently several cases on this subject pending before the Commission, it
would be best to withhold Congressional action until these issues have
been definitively determined. The resolution of these issues will help
the Congress determine whether a provision similar to title V is neces-
sary since jt appears that there is nothing in the Atomic Energy Act,
as amended, which would preclude the Commission from reimbursing
parties where it deems it necessary.
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ABNormAL OccURRENCES REPORTS

The Senate amendment (section 207) required the Commission to
submit quarterly reports to the Congress on abnormal occurrences at
any utility or facility licensed under the Atomic Energy Act. Such
information was to be disseminated to the public within five days after
information of such an occurrence was received

The conference substitute (section 208) retains the Senate language
with modifications to make it clear that the Commission will deter-
mine which abnormal occurrences are significant enough to be re-
ported. Also, the Commission is given 15 days instead of five days
to disseminate information to the public.

The conference substitute defines an abnormal occurrence as an un-
scheduled incident or event which the Commission determines to be
significant from the standpoint of public health or safety. Also, the
reference to “activity” is eliminated since the abnormal occurrences
are associated with facilities. However, special nuclear or other ma-
terials or high-level radioactive wastes in transit to or from a licensed
facility would be included in the term abnormal occurrence, being
“associated” with a licensed facility.

The Commission’s determinations under this section will be subject
to judicial review under the administrative procedure provisions of
title V, United States Code.

ApbprrioNan OFFIcERS For COMMISSION

The Senate amendment (subsection 208(a)) provided for a Di-
rector of Nuclear Reactor Safety. This language 1s deleted since pro-
vision is made in subsection 203 (a) for a Director of Nuclear Reactor
Regulation.

The Senate amendment (subsection 208(b)) but not the House bill
provides for nine additional officers (executive level V) for the Com-
mission.

The conference substitute (subsection 209(c)) authorizes five addi-
tional officers at executive level V for the Commission, recognizing
that the Commission has important and complex duties to perform in
regulating nuclear energy industries. These officers will be considered
career officers in the same sense as discussed in connection with other
additional officers at executive level V for ERDA.

AUTHORIZATION OF APPROPRIATIONS

The House bill (section 304) provided that appropriations under the
Act shall be subject to annual authorization. The Senate amendment
(section 305) had an identical provision, but added several
requirements:

(1) At least 7% of amounts appropriated for non-defense programs
of ERDA would be available for each of the functions assigned to
each of the non-defense Assistant Administrators provided in subsec-
tion 102(d) of the Act. This requirement was to obtain until the Con-
gress enacted legislation on research and development policy.
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(2) Authorization for appropriations to the Commission was to
reflect the need for effective licensing and other regulation of the
nuclear power industry in relation to its growth.

(3) The Administrator was to provide the Congress with a range of
program options and corresponding funding levels within each of the
six program areas headed by the Assistant Administrators.

The conference substitute (section 305) deletes the reference to
7% allocation since the House and Senate both have passed legislation
on research and development policy (S. 1283 and H.R. 13565). Also
deleted is the reference to program options and corresponding funding
levels. The conferees believe that requests for such program options
should be handled by the committees of legislative and funding
jurisdiction.

An~NvaL Rerorts

Both the House bill (section 306) and the Senate amendment (sec-
tion 307) provided for annual reports by ERDA on its activities to
the President and the Congress. Reports by the Commission were not
specified in the House bill, since such reports would be required under
applicable provisions of the Atomic Energy Act. The Senate amend-
ment specified that the Commission submit annual reports. The Senate
amendment also differed from the House bill in specifying in some
detail information to be included in both the ERDA and Commission
reports.

I')I‘Ohe conference substitute (section 307) retains the Senate language,
with modifications to permit more flexibility in the reporting
requirements. ) ) )

he conferees, in agreeing to omit a requirement in the Senate
amendment that the KRDA annual report include a description of
activities to promote energy efficiency, wish to make it clear that this
is one of the important activities to be covered in the report.

CoMPTROLLER GENERAL AUDIT oF COMMISSION

Both the House bill (section 305) and the Senate amendment (sec-
tion 306) specified that the Comptroller General’s audit functions
under the Atomic Energy Act would apply to ERDA and the Com-
mission. The Senate amendment added language requiring the Comp-
troller General to report to the Congress within 54 to 60 months after
the effective date of the Act on an evaluation of the effectiveness of
the Commission’s activities, with copies of the report to be furnished
to the chairmen, respectively, of the Commission, the Senate Com-
mittee on Government Operations, the House Committee on Govern-
ment Operations, and the Joint Committee on Atomic Energy.

The Senate language, with the conforming changes, is retained in
the conference substitute (section 306), except that reports are to be
made to the Congress rather than to the chairmen of the designated
committees. Considering that many committees of the Congress have
legislative and jurisdictional oversight responsibilities which involve
one aspect or another of energy aflairs, the conferees believe it is more
appropriate to have the report referred to the Congress as a whole.
Of course, the Comptroller General, within his general audit responsi-
bilities, can report to the Congress at any time.



40

Nox-NocLEarR RESEARCH AND DEVELOPMENT

The Senate amendment included a title (title VI) on non-nuclear
research and development, incorporating in large part, with some mod-
ifications, the provisions of S. 1283, which passed the Senate on De-
cember 7,1973.

Since, as noted above, the House has passed a companion bill (H.R.
13565), and both bills are to be considered in conference by the House
and Senate Committees on Interior and Insular Affairs, the conferees
see no need for inclusion of title VI in the conference substitute.

DayricaT Saving TiME AMENDMENT

The Senate amendment (title VII) amended the Emergency Day-
light Saving Time Energy Conservation Act of 1973 in several par-
ticulars.

This title is deleted in the conference substitute. Legislation on this
subject has been reported by other committees and passed by the Iouse
and Senate.

Cuer Hovririzip,
Wirtam S. MOORHEAD,
Fernanp J. ST GERMAIN,
Don Fuqua,
Frank Horron,
JouN WYDLER,
Crarence J. Browy, Jr.,
M anagers on the Part of the House.
Saum J. Ervin, Jr.,
HenrY JACGKSON,
Epyunp S. MUSKIE,
Ase Risicorr,
CuarLEs Prrey,
Jacos Javits,
Epwarp J. GURNEY,
W. V. Rorn, Jr.,
Managers on the Part of the Senate.
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ENERGY REORGANIZATION ACT OF 1973

DecEMBER 7, 1973 —Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. Hourrrerp, from the Committee on Government Operations,
submitted the following

REPORT

together with
ADDITIONAL VIEWS

[To accompany H.R. 11510]

The Committee on Government Operations, to whom was referred
the bill (H.R. 11510) to reorganize and consolidate certain functions
of the Federal Government in a new Energy Research and Develop-
ment Administration and in a Nuclear Energy Commission in order
to promote more efficient management of such functions, having con-
sidered the same, report favorably thereon with an amendment and
recommend that the bill as amended do pass.

The amendment strikes out all after the enacting clause and inserts
a substitute text which appears in the reported bill in italic type as
well as in appendix 4 of this report.

Divisions oF THE REPORT

Summary and purpose.

Need for the legislation.

Committee amendment.

Committee vote,

Background and hearings.

ERDA administrative organization.

ERDA missions.
R & D on all forms of energy.
Conservation R & D.
Efficiency and reliability R & D.
Environmental research.
Nuclear production, enrichment, and distribution activities.
Reactor development and Naval Reactor activities.
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Biomedical and physical research.
Fusion R&D.
Military application.

Other AEC functions.
Functions transferred to ERDA.
ERDA’s authority.
Definition of research and development.
Training and educational activities.
Information and transfer of knowhow.
Contractual and other matters.
Patents.
Personnel.
A dvisory Committee on Reactor Safeguards
Consultation and coordination.
Nuclear Energy Commission.
Authorization of appropriations.
Reports.
Estimated savings and cost.
Provisions of the Atomic Energy Act applicable to functions trans-
ferred from the AEC and to functions remaining in NEC.
Section-by-section analysis. .
Changes in existing law made by the bill, as reported.
Appendixes:
1. List of bill sponsors.
2. Personnel provisions of H.R. 11510.
3. Organization charts.
4. Text of committee bill as reported.
Additional views.

SUMMARY AND PURPOSE

H.R. 11510, titled “The Energy Reorganization Act of 1973,” will
reorganize and consolidate major energy research and development
R & D) functions in the Federal Government. The bill provides
or:

(1) The creation of an independent Energy Research and De-
velopment Administration (ERDA), which will encompass all
non-regulatory functions of the Atomic Energy Commission and
designated energy research and development functions trans-
ferred from other agencies.

(2) Renaming the Atomic Energy Commission as the Nuclear
Energy Commission (NEC), which will continue with the same
membership, though in a much smaller organization, to admin-
ister nuclear licensing and related regulatory functions.

Building upon the scientific and technical base of the present Atomic
Energy Commission, ERDA will be a central ageney for the conduct
and coordination of major Federal energy R & D programs. The bill
gives the new agency a broad charter to conduct or sponsor R & D
on all energy resources and utilization processes. Technologies for ex-
traction, conversion, storage, transmission and utilization are included.
ERDA will be so organized and managed that fossil fuel, advanced
energy sources, conservation of energy, and environmental considera-
tions will receive full recognition and appropriate emphasis along
with nuclear R & D functions.
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ERDA will be headed by a single Administrator and a Deputy
Administrator, both of whom will be appointed by the President with
the advice and consent of the Senate. They will be concerned prin-
cipally with setting R & D policy and general administration of the
agency. y

g'ei‘hg bill provides a balanced line organization of five Assistant
Administrators, each responsible for a major program area. The pro-
gram areas named in the bill are fossil energy development; nuclear
energy development; environment, safe,ty, and conservation; resga,rch
and advanced energy systems; and national security. The Assistant
Administrators will be appointed by the President and confirmed
by the Senate.

The bill also provides for an additional pool of not more than 7
management positions at Executive level V. The Administrator will
appoint career officials to these positions and assign responsibilities.
These executives will head major staff offices or receive other important
assignments. There also will be a General Counsel appointed by the
Administrator. )

Under the terms of the bill, the following offices or functions will be
transferred to ERDA from other Federal Departments or agencies:

All the functions of the Atomic Energy Commission, except
those relating to licensing and related regulatory matters.

Such functions of the Department of the Interior as relate to
the Office of Coal Research; the fossil fuel energy R & D pro-
grams conducted by the Bureau of Mines’ “energy centers” and
synthane plant; and research in underground electric power
transmission.

Such functions of the National Science Foundation as relate to
development work in solar heating and cooling and geothermal

ower.,
P Such functions of the Environmental Protection Agency as
relate to development and demonstration of alternative automo-
tive power systems and technologies to control emissions from
stationary sources using fossil fuels.

The mission of NE. will be to insure the protection of the public
and environment against nuclear health and safety risks associated
with the use of nuclear materials and facilities and against unlawful
diversion of nuclear materials under regulatory control. The five-
member AEC, including its staff offices, licensing boards, and regula-
tory directorates, will form the nucleus of NEC, which will be an inde-
pendent regulatory commission responsible for licensing of civilian
use of nuclear power and materials.

NEED FOR THE LEGISLATION

The “Energy Reorganization Act of 1973” is designed to provide
the organizational base for a well-managed, centrally-directed attack
on energy problems in order to make this nation self-sufficient in clean
energy for the decades ahead.

The President has proposed a $10 billion program of energy R. & D.
at the rate of $2 billion a year for the next 5 years, commencing in
fiscal year 1975. Planning for these expenditures now is underway.
The Chairman of the Atomic Energy Commission, on the basis of a
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recent study, at the President’s request, has developed recommenda-
tions for the 5-year R & D program encompassing practically all
known energy sources and potentials.

In his energy message to the Congress of November 8, 1973, the
President called for prompt action to establish ERDA as the admin-

istrative mechanism for continued planning and effective program

direction of the massive R & D effort required to meet the nation’s
energy needs. H.R. 11510 responds to the President’s request and ac-
cords with your committee’s conviction, widely shared in the Congress,
that this nation must take all necessary steps toward national self-
sufficiency in energy.

There 1s a clear need for a reorganization of energy R & D func-
tions in the Federal Government to bring together separate, uncoordi-
nated, and fragmented efforts. The agency provided in this bill will
accomplish that objective and will give comprehensive and systematic
direction to solving the nation’s energy problems,

The energy crisis demands concerted action on many fronts. There
are many legislative bills now being considered in various committees
of the Congress. H.R. 11510 is not an omnibus or all-encompassing
bill. It is not a substitute for, or alternative to, proposed legislation
in specific fields, such as nuclear plant siting, construction of deep-
water ports, regulation of strip mining, use of petroleum reserves, or
emergency conservation. H.R. 11510 is basically a reorganization bill
directed to the research and development part of the national effort
to overcome energy shortages, near-, middle-, and long-term.

Other reorganization undoubtedly will be necessary. In anticipation
of emergency legislation, the President has proposed creation of a
Federal Energy Administration, which is the subject of separate
legislation.

Your committee wishes to emphasize that the creation of a new Fed-
eral agency for energy conservation and related emergency measures
is not a substitute for, or an alternative to, the Energy Research and

" Development Administration provided in H.R. 11510, The emergency

agency is concerned primarily with immediate fuel shortages and

energy conservation measures. The R & D agency is concerned pri-

marily with the middle- and longer-term energy problems. The two
?ge]fll_cie& when established, can be expected to work in complementary
ashion.

The organizational separation of licensing and related regulatory
functions in the nuclear field from energy research and development
responds to a different need and rationale. There has been a growing
criticism of the mixture of developmental and regulatory functions
within the AEC. The provision in H.R. 11510 for NEC to perform
exclusively the licensing and related regulatory functions should place
this whole matter on a sounder policy basis and should enable the
Commission to more effectively address the complicated, demanding
tasks of licensing nuclear plants, materials, and activities.

The testimony is compelling, and the President has recommended,
that the time required for construction and licensing of nuclear power
plants be substantially reduced. Informed witnesses before the sub-
committee pointed out that the time span for getting nuclear plants
into operation is as long as 10 years under procedures and circum-
stances that now prevail. Your committee is convinced that the time-
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scale for construction and licensing in this field must be cut down with-
out sacrificing safety and environmental considerations.

COMMITTEE AMENDMENT

In the course of subcommittee and committee consideration, several
changes were made in H.R. 11510. These are incorporated in a new
text. in the form of a single committee amendment to H.R. 11510,
which strikes out all after the enacting clause and inserts the new
language. The committee amendment is shown in appendix 4.

COMMITTEE VOTE

H.R. 11510 was ordered reported unanimously by the committee on
December 5, 1973. The vote was 40 ayes and 0 nays. The vote by the
subcommiftee on reporting the bill to the full committee also was
unanimous, with 12 ayes and 0 nays.

BACKGROUND AND HEARINGS

To understand the evolution of H.R. 11510, it is necessary to place
it in the context of broader reorganization proposals. In January
1971 the President proposed in his State of the Union message (sub-
sequently incorporated in draft legislation) four new departments to
replace seven existing ones in the executive branch.! One of these
was the Department of Natural Resources (DNR). It was to have five
component administrations, one of which was termed the Energy and
Minerals Resource Administration. This unit was to be charged with
policy formation and administration of the development and use of
national energy resources and technology. It was to be based largely
on existing energy functions within the Department of the Interior
plus the raw materials and uranium enrichment programs and sev-
eral other functions to be transferred from the Atomic Energy Com-
mission. It was to have policy, planning, and funding responsi-
bilities for civil nuclear power development as well as for non-nuclear
programs commifted to its jurisdiction.

In June 1971 the Legislation and Military Operations Subcom-
mittee held overview hearings on the executive reorganization pro-
posals.? About this time the President transmitted an energy message
to the Congress, which laid out the Administration’s plans, as then
conceived, for development and conservation of energy resources. It
also called for a “single energy authority” in the DNR with “the
mission of insuring that the total energy resources of the Nation are
effectively utilized.”* However, none of the President’s proposals
for departmental reorganization reached the stage of floor considera-
tion in the House or Senate during the 92nd Congress.

In the 93rd Congress, commencing in January of this year, the
energy situation became more difficult, and numerous legislative bills

* House Doc. No. 921, January 22, 1971. See “Executive Reorganization: A Summary
Analysis,” House Report No. 92-922, March 15, 1972,

2 “Reorganization of Executive Departments (Part 1-—Overview),” hearings before a
subcommittee of the Committee on Government Operations, House of Representatives, on
H.R. 6959, H.R. 6960, H.R. 6961 and H.R. 6962 on June 2, 3, 7, 8, 14 and 16; July 7, 8,
22 and 27,1971,

3 H. Doc. No. 82—-118, June 4, 1971,
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on the subject were introduced. In an energy message to the Congress
on April 18, the President announced, among other things, that he
would submit legislation to establish a Department of Energy and
Natural Resources (DENR) based on the earlier proposal “with
heightened emphasis on energy programs.” The new department, the
President explained, would provide governmental leadership for deal-
ing with the whole range of national energy problems and be respon-
sible for administering the national energy policy outlined in his
message.*

In the following months, draft legislation to create the DENR was
prepared by the Administration. By the time the legislation emerged
in mid-year, and partly as a result of suggestions by Chairman Holi-
field and other members of your committee, it became a two-part pro-
posal: Part A to establish a Department of Energy and Natural
Resources (DENR), and Part B to establish an independent Energy
Research and Development Administration (ERDA). The assort-
ment of energy functions in DENR was to be somewhat different
from that proposed for DNR in 1971. Generally, the departmental
component would emphasize data collection, conservation, and other
administrative or operating concerns in the energy field, and the inde-
pendent agency would emphasize energy research and development.
Uranium and thorium resource assessment functions would go over
to DENR from AEC, and in turn the primary fossil fuel research
and development functions of Interior would go over to ERDA.

The new R & D agency, in addition to acquiring the Office of Coal
Research and the energy research centers from the Department of the
Interior, was to absorb all the AEC functions except those relating to
licensing and regulation. The latter were to be assigned to a Nuclear
Energy Commission (NEC), which would be the AEC renamed,
smaller in size, and devoted exclusively to a licensing and regulatory
role.

The draft legislation was introduced (by request) by Chairman
Holifield and Representative Frank Horton, ranking Republican
member of the committee. Hearings were held on this bill (H.R.
9090) in July and August,’ and further hearings were planned.

As the energy crisis intensified, particularly with the Arab oil em-
bargo starting in October, your committee changed its legislative
plans. Tt was apparent that the two-part reorganization, involving
both DENR and ERDA, would entail extended hearings, particularly
because numerous organizations and interest gfnnups were concerned
about one or another agpect of the agency transfers associated with the
proposed new department. Expeditious action in the energy field dic-
tated a separation of the two parts of the bill. The President recog-
nized the merits of this course in his energy message to the Congress
of November 8, in which he stated : ¢

Because of the critical role which energy research and
development will play in meeting our future energy needs, T

4 H. Doc. No. 93--85, Apr. 18, 1973,

6 “Department of Energy and Natural Resources and Energy Research and Development
Administration (Part 1),” hearings before a subcommittee of the Committee on Government
?gerations, House of Representatives, on H.R. 90080, July 24, 25, 26, and 31 ; and August 1,

73,
8 H. Doc. No. 83-187, Nov. 8, 1978.
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am requesting the Congress to give priority attention to the
creation of an Energy Research and Development Adminis-
tration separate from my proposal to create a Department
of Energy and Natural Resources. The new Administration
would direct the $10 billion program aimed at achieving a
national capacity for energy self-sufficiency by 1980.

H.R. 11510, by providing for the establishment of ERDA, gives the
priority attention requested by the President. The bill, based on Part
B of H.R. 9090, was prepared by your committee and its stafl, in con-
sultation with expert staff from the General Accounting Office, the
Office of Management and Budget, the Atomic Energy Commission,
the Department of the Interior, and the Department of Justice. Many
hours of work, on an expedited basis, went into the consideration and
preparation of the bill. H.R. 11510 was introduced on November 15
by Chairman Holifield and Representative Horton, the ranking Re-
publican member of the committee; joined by Representatives
Price and Hosmer, the Chairman and ranking Republican member,
respectively, of the Joint Committee on Atomic Energy. Several iden-
tical or similar bills have been introduced with a total of 57 sponsors.
A list of the sponsors is contained in appendix 1.

Hearings on H.R. 11510 were held on November 27, 28 and 29 by
the Legislation and Military Operations Subcommittee. Testimony
was received from Roy L. Ash, Director of the Office of Management
and Budget; Dixy Lee Ray, Chairman of the Atomic Energy Com-
mission; John Whitaker, Under Secretary of Interior; and John A.
Love, then Director of the Energy Policy Office in the Executive Office
of the President. Also heard were Dr. Chauncey Starr, President of
the Electric Power Research Institute; John W. Simpson, Vice Chair-
man of the Atomic Industrial Forum; Carl Bagge, President of the
National Coal Association; John Partridge, representing the American
Gas Association; and Robert D, Partridge, Executive Vice President
of the National Rural Electric Cooperative Association.

Other witnesses included Dr. Robert (3. Sachs, Director of the Ar-
gonne National Laboratory; Dr. Harold M. Agnew, Director of the
Lios Alamos Scientific Laboratory; S. David Freeman, Director of the
Ford Foundation Energy Policy Project; Professor John S. Steinhart
of the University of Wisconsin; Dr. Alvin Weinberg, Director (on
leave) and Floyd L. Culler, Acting Director, of the Oak Ridge Na-
tional Laboratory ; Ann Roosevelt, representing Friends of the Earth;
Shearon Harris of the Edison Electric Institute; and James T. Ramey,
former Commissioner of the Atomic Energy Commission.

Members of Congress who testified were Mike McCormack and
Lawrence Coughlin.

‘Witnesses, with one or two exceptions, strongly favored enactment
of the legislation. The bill, in substance, was endorsed by organiza-
tions with such differing energy points of view as the Edison Elec-
trict Institute, the National Rural Electric Cooperative Association,
and the American Coal Association. In a few cases, reservations were
expressed about one or another provision in the bill. Some of the wit-
nesses made helpful suggestions which were reflected in the changes
made in the bill.
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ERDA ADMINISTRATIVE ORGANIZATION

ERDA will be headed by a single Administrator, who, along with
a Deputy Administrator, will be appointed by the President by and
with the advice and consent of the Senate. They will be compensated
at levels IT and III, respectively, of the Executive Schedule. The
Committee expects that the Administrator, and the Deputy, will be
principally concerned with setting R & D policy and with the overall
direction and management of the agency.

Under the Administrator, there will be five Assistant Administra-
tors, who, respectively, will head the following five major missions of
ERDA : (1) fossil energy development; (2) nuclear energy develop-
ment; (3) research and advanced energy systems; (4) environment,
safety, and conservation; and (5) national security. These five As-
sistant Administrators also will be appointed by the President by
and with the advice and consent of the Senate, and will receive com-
pensation at the rates prescribed for positions at level IV of the
Executive Schedule.

The individual program management responsibilities of each of
these Assistant Administrators should assure strong leadership and
clear-cut accountability for achievement of specifically assigned objec-
tives. Their equality of rank, and the statutory basis for their admin-
istrations, will emphasize the intent of the bill to give full attention
and appropriate emphasis to the different energy sources and poten-
tials and to environmental, safety, and conservation aspects.

The development of fossil fuels, for example, will get the same
degree of leadership drive and direction that will be bestowed on
continuing efforts to advance nuclear technology. At the same time,
solar, geothermal, and other energy sources and advanced energy sys-
terms will be investigated with required intensity and motivation.
Your committee does not expect, of course, that all energy program
areas will be equally funded. The budget requests should be based on
the best available information and judgment as to the relative merits
and possibilities for gaining usable energy within given time frames
and within economically and environmentally acceptable bounds.

At the next lower level, level V of the Executive Schedule, there
will be additional officers, not exceeding seven in number, and a Gen-
eral Counsel. These officials will be appointed by the Administrator.

A chart reflecting the present views of the Office of Management
and Budget concerning the probable alignment of ERDA’s functions
is shown in appendix 3—A to this report.

Pursuant to subsection 106(d) of the bill, the Administrator may
organize ERDA as he deems necessary or appropriate, subject to cer-
tain exceptions. The exceptions are the provisions in section 102
regarding the offices and responsibilities of the Deputy Administrator
and the five key Assistant Administrators; the provisions in section
102 regarding the General Counsel, the additional officers, and the
Division of Military Application; and the provisions in subsection
104(b) for the transfer from the Atomic Energy Commission of the
General Advisory Committee, the Patent Compensation Board, the
Division of Military Application, and the Division of Naval Reactors.
It is intended that the Military Liaison Committee, established pur-
suant to section 27 of the Atomic Energy Act of 1954, as amended,
serving as a liaison body between the Department of Defense and
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Atomic Energy Commission, continue to perform its functions, without
change, in relation to DOD and ERDA.

There are two points that the committee wishes to stress about the
administrative organization of ERDA : .

First, the bill seeks a reasonable balance between the broad dis-
cretion accorded the Administrator under subsection 106(d) to
organize ERDA as he deems appropriate, and the statutory pre-
scription for at least the fundamental outlines of the administra-
tive organization and the desired qualifications on the administra-
tive discretion specified in section 102 and subsection 104(b).
Your committee considers it likely that management, administra-
tive, and program experience will suggest the need for organiza-
tional changes from time to time. To the extent that these require
legislative action, the committee expects that the Administrator
will promptly advise the Congress of his recommendations.

Second, the committee urges the President and the Administra-
tor to be mindful that a good organization also needs good people.
It is your committee’s judgment, and we strongly recommend,
that the Administrator, the Deputy Administrator, and the five
high-level Assistant Administrators be carefully selected on the
basis of outstanding ability, integrity, and dedication generally
acknowledged by their peers. The positions of Administrator and
Deputy Administrator are particularly sensitive in insuring that
management of the agency 1s effective, and that its R & D policies
and programs are soundly conceived and well exccuted. We would
expect that appointees to these positions will have broad
background and experience in the management of research
and development programs, and that the qualifications of the
appointees will complement and reinforce each other. Your com-
mittee believes it particularly important that the top management
of the agency not be preoccupied with a single-energy technology
or enterprise.

In selecting the Administrator, Deputy Administrator and Assist-
ant Administrators, your committee expects further that the Presi-
dent will give consideration to the views and recommendations of
public interest groups and individuals from scientific, consumer, en-
vironmental, conservation and energy communities.

Your committee expects that officers and personnel will be selected
on a best-qualified basis. As indicated below, personnel will be em-
ployed under the system provided for in subsection 161d. of the Atomic
Energy Act of 1954, as amended, a system specifically designed to help
insure the availability to the Commission of individuals of the highest
caliber. Additional information on personnel aspects of H.R. 11510 is
given in appendix 2.

. Outstanding leadership at the top levels of ERDA will attract and
inspire able personnel, as well as instill public and congressional con-
fidence in the conduct of ERDA’s affairs.

ERDA MISSIONS

ERDA’s missions will include the following :

R & D on all forms of energy

ERDA will exercise central responsibility for policy planning, man-
agement, support and conduct of R & D programs and projects involv-

25-376 0 - 13 - 2
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ing all energy sources either transferred to ERDA pursuant to this
bill, or otherwise initiated by ERDA, as contemplated by this bill.

The scope of possible energy sources and utilization techniques that
ERDA mav explore will be virtually unbounded. It will include, but
not be limited to, solar, tidal, wind, hydrogen, geothermal (using
natural steam, hot dry rock, water injection and other techniques),
and nuclear fusion. It will cover new directions as yet unvisualized.
The vigorous pursuit of all promising energy sources and technologies
will be & major ERDA mission under this bill.

ERDA’s responsibilities with respect to energy sources and utiliza-
tion technology will encompass advances in extraction (on land and
undersea), conversion, storage, transmission and utilization technol-
ogies. Significant advances in all of these areas will be necessary. For
example, it is clear that there will be a critical need to develop new
methods of economical, low line-loss underground power transmission
capable of handling the augmented power levels that will be required
in the future. One of the promising approaches involves cooling the
cables to temperatures near absolute zero. Such saperconducting cables
should be able to transmit electric power in virtually unlimited quanti-
ties. The development of useful means of storing electric energy would
provide large economic benefits, help pollution control, and make
more central station power readily available when and where needed.

As a practical matter, your committee recognizes that achievement
of national self-sufficiency in energy at the earliest practicable date
clearly demands a sharp upsurge in coal R & D. Coal is our most
abundant fossil fuel reserve. We appear to have about half the world’s
supply. Coal is located in quantity in many areas throughout the
country. Properly developed and converted to gaseous, liquid, and
other environmentally acceptable forms, coal will materially help us
Eeach a plateau of energy self-sufficiency at the earliest practicable

ate.

Also, in the near-term perspective, considerable technology in solar-
energy utilization for residential purposes appears to be available
and deserves R & D attention. Professor John S. Steinhart of the
University of Wisconsin testified that residential heating and hot
water consumed more than 13 percent of the fuel in this country.

Your committee believes that attainment of an initial plateau of en-
ergy independence undoubtedly will not be the full answer to our
energy problem. And this plateau may well be a tentative one in con-
text of the health, social, employment, and industrial needs of our
people, including the continuing important objective of safeguarding
and improving the quality of our environment.

Therefore, your committee has seen to it that under this bill, ERDA’s
essential long-range responsibility will be the determined pursuit of
the orail of a virtually inexhaustible supply of energy that can be
widely utilized for the common good without harmful environmental
impact. Your committee believes this grail must be sought and, unlike
the Jegendary holy vessel, will be found—perhaps through break-
throughs in solar research, in fusion or other nuclear programs, in
geothermal processes, or in other R & D directions not yet pointed to
by present knowledge.

Meanwhile, and probably until the end of this centurv, indications
are that we will need to use all available, environmentally acceptable
forms of energy that we can develop.
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Conservation B & D

ERDA’s basic responsibilities will include the encouragement and
conduct of R & D for the conservation of energy. This is an important
aspect of an effective total B & D response to our energy problem. It
encompasses techniques to utilize energy efficiently and to minimize
wasteful use. The R & D may be directed, for example, toward
advances in kinds of insulation, in structural and equipment designs,
in manufacturing methods, and in recycling concepts.
Efficiency and Reliability B «& D

ERDA’s R & D responsibilities are intended to encompass efforts
aimed at increasing the efficiency and reliability of use of energy

sources and energy-utilizing equipment and devices. Efficiency and
reliability objectives are closely akin to conservation.

Environmental Research

The need to protect and improve our environment will be an integral
part of ERDA’s missions. The environmentally-related functions
transferred from the AEC and EPA will provide a strong base for
the continuation and acceleration of this vital research area.

Nuclear Production, Enrichment, and Distribution Activities

ERDA will continue to perform the nuclear production, enrichment
and distribution functions of the Atomic Energy Commission. These
functions are of first-rank importance, not only in context of the
energy problem but from the standpoint of common defense and secu-
rity. They pertain to special nuclear material (plutonium, and uranium
enriched in the isotopes 235 and 233), source material (uranium and
thorium), byproduct material (material made radioactive by ex-
posure to radiation in connection 'with producing special nuclear
material), heavy water, tritium and other materials. They also involve
unique facilities included in the transfer from the Atomic Ener,
Commission, and have both domestic and international relevance. The
AEC’s transferred production facilities and research facilities are
valued at approximately $9 billion. )

The most important and complex phase of the nuclear fuel chain
is the process of separating the isotopes of naturally occurring ura-
nium (source material) to create a product with increased (enriched)
fissionable uranium-235 (special nuclear material). Five countries—
the United Kingdom, France, China, the Soviet Union, and the United
States—have facilities (gaseous diffusion plants) capable of perform-
ing this function. Only the United States currently provides enrich-
ment services to other nations on a large-scale commercial basis.
Domestically, the enrichment service is the only processing step in
the nuclear fuel-cycle chain which private industry has no capability
to perform. The exclusive capability to carry out this key step, which
1s indispensable to the production of fuel for nuclear powerplants and
of weapon materials, is included in the transfer of the AEC’s
functions.

Reactor Development and Nawval Reactor Activities
ERDA will continue to conduct the AEC’s functions in regard to

reactor development and naval reactor activities. Foremost in the
current posture of the long-range developmental effort on nuclear
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power plants is the breeder reactor, a power plant that will “breed”
more nuclear fuel than it consumes. The liquid metal fast breeder, the
breeder assigned the highest priority, will utilize a high-temperature
system capable of operating at thermal efficiencies greater than the
present generation of commercial water-cooled reactors. This will
result in less waste heat being dicharged into the environment.

Earlier this year, the AEC entered into a definitive cooperative
arrangement with two utilities—the Commonwealth Edison Company
and the Tennessee Valley Authority—and two non-profit corpora-
tions—the Breeder Reactor Corporation and the Project Management
Corporation—for the design, construction and operation of this Na-
tion’s first LMFBR demonstration plant. The powerplant will have
a generating capacity of 400,000 kilowatts and will be built on a site
near Oak Ridge, Tennessee. Initial plant operation is scheduled for
1979.

The AEC’s LMFBR activities include an extensive effort in plant
design, operation, reactor fuels and materials, physics, chemistry,
instrumentation, components and other fields. o )

This key program utilizes a number of major facilities, including
the Fast Flux Test Facility under construction near Richland, Wash-
ington, the Liquid Metal Engineering Center near Canoga Park, Cali-
fornia, and Experimental Breeder Reactor No. 2 at the AEC’s
National Reactor Testing Station in Idaho. All these facilities are
embraced by this transferred function.

The AEC’s important work on other advanced reactor concepts,
such as the high-temperature gas-cooled reactor, the gas-cooled fast
reactor, and the molten salt breeder reactor, is also part of the trans-
ferred reactor development functions.

The naval propulsion reactor program is a joint program of the
AEC and the Department of the Navy. ERDA will assume AEC’s role,
which is carried out by the Division of Naval Reactors and relates
to the design, development and improvement of naval propul-
sion plants and reactor cores for installation in ships ranging in
size from small submarines to large combat surface ships. The Divi-
sion of Naval Reactors is also responsible for maintenance, operation
and safety of the nuclear propulsion plants, as well as the selection
and training of the necessary personnel.

Your committee is well aware that the Division of Naval Reactors’
early work in reactor development provided the technological base
for the civilian nuclear powerplants currently in use. Your committee
also knows that this Division has trained many of the engineers and
technicians now engaged in the design, manufacture or use of nuclear
plants for generating central station power on utility systems.

The Division of Naval Reactors is currently conducting a light-
water breeder reactor project, aimed at determining the capability of
breeding in a pressurized water reactor. This is still another important
part of the AEC’s developmental mission in regard to breeder reactors.

The outstanding success of the Naval Reactors Division, from the
standpoints of both the civilian reactors program and the common
defense and security, is well known. The dual scope and contributions
of this program in classified and non-security areas continue. Your
committee wants to express clearly its conviction that if the functions
of the Naval Reactors Division had not been under the jurisdiction of
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the AEC, most of its accomplishments in both the peaceful and naval
ships areas probably would not have materialized.

Biomedical and Physical Research

ERDA will inherit the AEC’s biological, medical, and ecological
research programs that have been in existence for 25 years. ‘Z[‘heir1 ave
provided a valuable body of information and tools to further health
care, help develop useful applications of radiation and nuclear tech-
nology, assist the environmental missions of the AEC, and evaluate
the possible hazardous effects of nuclear developments on man and the
environment.

ERDA also will assume the AEC’s role in connection with its physi-
cal research program, a long-range basic research effort to further
man’s understanding of the natural laws and phenomena governing
matter. Both theoretical and experimental research, and work in the
fields of high-, medium-, and low-energy physics are conducted.
Chemistry, metallurgy, properties of materials, and mathematics and
computers fall within the purview of this research effort.

Last year two new unique facilities went into operation, increasing
the number of national complexes that form part of the AEC’s physi-
cal research program:

(a) The National Accelerator Laboratory at Batavia, Illinois,
produced the first 200 billion electron volt beam and several
months later doubled this energy—{five times greater than the
highest proton energy previously reached by any accelerator in
the world, The NAL 1s operated for the AEC by the Universities
Research Association, a consortium of 84 major American and
Canadian universities.

(b) The Clinton P. Anderson Meson Physics Facility at Los
Alamos, New Mexico, achieved a low-intensity 800 million electron
volt proton beam. This accelerator, operated by the University of
California, will provide negative 1ons for cancer treatment, and
it will be used for research in nuclear physics, nuclear chemistry,
elementary particle physics, and nuclear weapons.

Physical research has relevancy to more advanced energy R & D,
since it seeks to unravel the secrets of the smallest units of matter-
energy.

Fusion R & D

The fusion program was spawned by the nuclear weapons work
and later spun off from the physical research program to emphasize
its importance and accelerate its development. Controlled thermonu-
clear reaction, or fusion, is the process by which nuclei of light ele-
ments collide at high velocity and fuse to form heavier nuclei, thereby
releasing energy. The sun’s heat is an example of the fusion process.
Present expectations generaly point to the year 2000 as the earliest
time when economic fusion power could be available.

The basic requirements for achieving useful power from a fusion
reactor are: (a) to heat a fusion fuel to a temperature of hundreds
of millions of degrees (plasma); (b) to confine the plasma, so that it
does not contact any natural ‘walls or impurities, long enough for the
fuel to react; and (¢) to extract the released energy and convert it to
a useful form. The AE(C’s comprehensive fusion program is a major
component of the functions transferred to ERDA.
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Military Application

The AEC’s functions respecting the development and production of
nuclear weapons will be continued by ERDA.

The AEC conduets the research and testing basic to the design and
development of new and improved nuclear weapons systems and manu-
factures nuclear weapons and devices. It improves the stockpiled weap-
ons through modifications, carries out quality assurance testing of
new devices, assesses weapon reliability, and produces training ma-
terials and devices.

Nuclear weapons R & D is conducted primarily by three major
laboratories of the AEC: Los Alamos Secientific Laboratory at Los
Alamos, New Mexico; the Sandia Laboratories at Albuquerque, New
Mexico; and the E. O. Lawrence Livermore Laboratory at Livermore,
California. ‘

During the past quarter-century there has been a close bene-
ficial interrelationship between nuclear weapons R & D and peaceful
application purposes. It has taken two forms—technological “spinoffs®
and ongoing dually-useful R & D.

Technological “spinoffs” continue to come guickly from the AEC’s
weapons R & D program. They include such major developments as
the subterrene, a device for penetrating deeply into earth without
drills. The device melts the underlying rock andy creates g hole neatly
walled in by congealment of the melted material. Experiments to date
have achieved penetrations in rock to depths of 85 feet. This device
will be invaluable for oil exploration and extraction, for geothermal
mining, and other purposes.

Another recent “spinoff” is a sea ice penetrator, a device capable of
remotely measuring the thicknees of sea ice. The device 18 dropped
from aircraft, and, as it penetrates the ice, it transmits data which are
later used to compute ice thickness.

Still another recently-developed device resulting from R & D on
nuclear weapouns is a tool that can measure the thickness of materials
without touching them. Its accuracy is greater than one-tenth the
thickness of a human hair. Measuring without contact is particularly
important when applied to materials that can be damaged by contact.

Many R & D activities in AEC laboratories are beneficial for both
weapons and civilian purposes. This mutual benefit occurs naturally
and inevitably because the same laboratory, the same scientists and en-
gineers, the same equipment, tools, computers, and instrumentation,
are used for both purposes under the laboratory’s assigned respon-
sibilities.

Your committee is aware of arguments for a complete separation
between military application activities and R & D for peaceful pur-
poses. The military part, presumably, would go to DOD and the
civilian aspect to ERDA. However, precipitate divorce would cause 2
serious setgack to the energy and other goals of ERDA as well asto the
common defense and security. The finely-tuned balance of relative
priority and emphasis in regard to each dually-valuable task would
suddenly change, and the spirit and motivation of the scientists and
technicians would seriously suffer because of their reassignment, even
though much of the same work could contine through inter-agency
agreements.
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Your committee is keenly aware also that it would be extremely
difficult to redesign the security system of “Restricted Data” provided
for in the Atomic Energy Act, if there were a split of security-related
responsibilities between ERDA and the DOD. This security system
now is applicable to civilian-related functions, such as the use of spe-
cial nuclear material in the production of atomic energy, as well as
to atomic weapons.

These matters are of the utmost importance. They must be con-
sidered carefully before any conclusions are reached about a transfer
to DOD. Subsection 306 (b) of the bill explicitly provides that during
the new agency’s first year of operation, the Administrator, in collabo-
ration with the Secretary of Defense, shall conduct a thorough review
of the desirability and feasibility of transferring to the Department
of Defense (or any other Federal source) the functions of the Admin-
istrator respecting military application and restricted data. This sub-
section further provides that within one year after the Administrator
first takes office, he shall make a report to the President for submission
to the Congress setting forth his comprehensive analysis , the principal
alternatives and the specific recommendations of the Administrator
and the Secretary of Defense.

In concluding its comments on the weapons program, the committee
wishes to respond to a request by Dr. H. M. Agnew, the Director of
the Los Alamos Laboratory, in his testimony before this committee
on November 29, 1973, Dr. Agnew stated : :

I urge that you specifically designate that the Director of
Military Applications be at the three-star rank. I believe this
is very important since the DOD officials with whom he has to
interact are at that level, and 1 believe the caliber of officers
who will be available to the Administration will be better
qualified at this rank. A Brigadier or Major General equiva-
lent who wishes to further his military career is at a decided
disadvantage in questioning some of the requirements imposed
upon him by his DOD counterparts who are at the three-star
level,

The committee believes this recommendation makes good sense, and,
in turn, recommends that the head of this important statutorily-desig-
nated division be at the three-star rank.

Other AEC Functions

The other AEC functions that ERDA will assume include nuclear
education ; training and fellowship activities; cooperative university-
AEC laboratory research program; nuclear waste management; the
raw materials program; production and sale of special radioisotopes
and heavy water; international activities; health and safety research;
operational safety; AEC’s responsibilities under the Atomic Energy
Community Act of 1955, as amended ; the technical information pro-
gram; and the nuclear and non-nuclear applied technology program
(e.g., nuclear gas stimulation activities, geothermal resource develop-
ments, high-capacity power transmission, and advanced batteries for
energy storage).

ERDA also will assume AEC’s basic responsibility for security.
This pertains to the safeguarding of special nuclear materials against
diversion from peaceful to weapon uses, to declassification activities
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and the safeguarding of restricted data, and to other security aspects
of the provisions of the Atomic Energy Act of 1954, as amended.

FUNCTIONS TRANSFERRED TO ERDA

The bill transfers to and vests in the Administrator all functions
of the Atomic Energy Commission other than its licensing and related
regulatory functions.

The bill also transfers to and vests in the Administrator functions
from three sources described below.

(1) Functions of the Department of the Interior relative to the
Office of Coal Research: to fossil fuel energy research and develop-
ment programs and related activities conducted by the Bureau of
Mines “energy centers” and synthane plant; and to underground elec-
tric power transmission research.

ajor programs of the Office of Coal Research include conversion
of coal to liguid fuels and to high BTU pipeline gas and to low BTU
gas for industrial use; also improved combustion and clean, efficient
conversion of coal to electricity by advanced power systems. The func-
tions of the office are to be transferred in their entirety. The resource
level for these functions in fiscal year 1974 includes $94 million in
obligations, $79 million in outlays, and 55 permanent positions. The
President has requested supplemental funds for fiscal year 1974 in the
amount of $28.2 million in budgetary authority and $10 million in
outlays. According to the OMB, 55 additional positions would be
needed to conduct this accelerated program.

The Bureau of Mines facilities comprise 22 field laboratories and a
synthane plant. Six of the laboratories and the synthane plant are
devoted to energy R & D and would be transferred to ERDA. The six
laboratories are engaged in R & D on numerous aspects of production,
conversion, and ntilization of fossil fuels—coal. gas. oil and oil shale.
The synthane plant is a coal gasification pilot plant, now under
construction. The fiscal year 1974 resource level of the Bureau of Mines
functions to be transferred is $21 million in obligations, $16 million in
outlays, and 715 permanent positions.

The activities remaining in the Bureau of Mines are, for the most
part, not energy-related in an R & D sense. Energy-related work which
will remain in the Bureau includes some of the mining technology
research activities. Expertise in this area is essential for mining health
and safety research and provides support required to avoid disrup-
tion of the Bureau’s remaining program. This work will not be trans-
ferred because of its intimate relationship to other mining technologies.
The non-energy R & D involves metals and other ores not used as
energy sources and therefore is not appropriate for transfer.

The Bureau’s program for underground electric power transmission
research is conducted in cooperation with the Electric Power Research
Institute on a cost-sharing basis (60-80 percent industry and 20-40
percent Government). Contract research, in cooperation with the Elec-
tric Power Research Institute, is conducted by commercial organiza-
tions, educational institutions, nonprofit research organizations, and
governmental acencies where expertise exists.

The fiscal year 1974 resource level for transmission research in-
cludes $1 million in obligations, $1 million in outlays, and five per-
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manent positions. A supplemental appropriations request of $1.25
million in budgetary authority and $0.8 million in outlays for fiscal
year 1974 has been sent to the &ngress by the President. The requested
increase is to support an accelerated R & D effort, primarily in the areas
of underground transmission, in conjunction with projects approved
by the Electric Power Research Institute. An additional three positions
would be needed to carry out this accelerated program.

(2) Functions of the National Science Foundation relating to solar
heating and cooling development, and to geothermal power
development,

Specifically, it is proposed that the program leading to the develop-
ment and demonstration of “heating and cooling of buildings” with
solar energy be transferred to ERDA. This program seeks to demon-
strate the technology necessary to produce economically feasible sys-
tems for heating and cooling buildings. The program is being con-
ducted by grants and contracts in which the major performers are
universities, complemented by private industry, national laboratories,
and nonprofit institutions. For fiscal year 1974 these projects involve
obligations of $3 million and outlays of $3 million.

The NSF geothermal energy program to be transferred to ERDA is
designed to exploit alternative sources of geothermal energy. For fis-
cal vear 1974. obligations and outlays will be $0.5 million each.

It is anticipated that NSF will continue to support long-range re-
search on advanced concepts in selected energy areas. In particular,
NSF—with its strong ties to universities—will draw on their ca-
pabilities to produce new ideas and concepts to insure that all good,
competitive ideas meriting support are pursued.

Basic research will continue under NSF sponsorship in solar, geo-
thermal, and other areas, such as pursuing energy, systems studies re-
lated to supply and demand for energy within the economy and energy
conservation; investigating novel techniques to transport energy from
production sources to consumption sites; investigating improved meth-
ods for converting energy from one form to another; and discovering
methods to more effectively manage and utilize conventional energy
sources.

The fiscal year 1974 resource levels for the energy research pro-
grams remaining in NSF are as follows: obligations and outlays of $10
million each for advanced concepts research utilizing solar energy:
obligations and outlays of $3 million each for advanced concepts in
geothermal energy; and obligations and outlays of $8 million each in
long-range and basic energy research.

(3) Functions of the Environmental Protection Agency (EPA)
relating to the development and demonstration of alternative auto-
motive power systems, and to the development and demonstration
of precombustion, combustion, ond postcombustion technologies to
control emissions of pollutants from stationary sources using fossil
Fuels.

The goal of the Alternative Automotive Power Systems (AAPS)
research is to demonstrate the feasibility of alternative systems to
power automotive vehicles which (a) would meet or exceed Federal
emission standards, and (b) would achieve greater fuel efficiency. At
present the AAPS program is pursuing the development and demon-
stration of the Brayton cycle (gas turbine) and Rankine cycle (steam)
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engine systems, and (with Army) the stratified charge concept, all
of which have high potential for meeting emission standards with ac-
ceptable fuel economy.

The AAPS program would be transferred to ERDA almost in its
entirety. The fiscal year 1974 resource level includes $7 million in ob-
ligations, $9 million in outlays, and 12 permanent positions. An equal
number of positions will remain in EPA to give EPA a continuing
assessment capability which is necessary to the discharge of its regula-
tory responstbilities.

The program in emission control technology involves R & D to con-
trol emissions to the atmosphere, whether such emissions result (a)
from burning fossil fuels to produce energy (notably generation of
electricity and production of heat and process steam) or (b) from
other processes (e.g., copper smelting, paper manufacture) which
produce atmospheric pollutants. EPA would retain a significant tech-
nology assessment capability to enable it to discharge its regulatory
responsibilities. The fiscal year 1974 resource level for the portion to
be transferred includes $6 million in obligations $6 million in outlays,
and 18 permanent positions.

The rest of the program would remain in EPA because it deals
with control of emissions to the atmosphere other than those resulting
from energy generation (e.g., electricity and process steam). The 1974
resource level associated with this portion of the program comprises
$9.4 million in obligations and 72 positions.

The above-described transferred functions will enable ERDA to
get underway with a considerable array of our nation’s best R & D
talent and facilities. The AEC will bring to the new agency its exten-
sive network of national laboratories and facilities valued at about $9
billion, its broad-gauged scientific and technical expertise, and the
benefit of its experience in managing large, innovative technological
enterprises. Other transferred functions will contribute experts in
fossil fuel development, automotive power systems, and additional
fields. The amalgamation of these national assets will be a solid
foundation for ERDA’s swift expansion into every promising energy
technology. ‘

_ At the start, ERDA will have a gross outlay level of about $3 bil-
lion and a personnel complex of 6,700. It will increase in size substan-
tially as it mounts R & D efforts along many energy avenues.

Your committee regards the totality of ERDA’s acquired functions
as a good base. The transferred activities encompass many, but not all,
of the Government’s R & D efforts relating to sources of energy and
utilization technology. In regard to so-called pure or basic research,
your committee does not advocate that all such research that may
be thought to have some relation to energy technologies be transferred
to ERDA. That would be impractical, prejudical to the conduct of
worthwhile research generally, and detrimental to performance of
important functions of other agencies.

Nor does your committee believe that each and everv applied R & D
task that mav fall within the broad areas of responsibility described
in section 103 of the bill must necessarily be under the direct aegis of
ERDA. For example, EPA may well require, as directly incident to
the proper discharge of its duties, the conduct of R & D for which it
considers it must assume responsibility, though the work may fall
within a broad energy area of interest to ERDA.
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In regard to fossil fuels, your committee believes it is appropriate
that R & D on near-term improvements in coal mining techniques and
machinery continue to be performed under the direction of the De-
partment of the Interior in view of the Department’s interrelated
statutory responsibilities for health and safety. On the other hand, the
functions transferred to ERDA from the Department of the Interior,
and ERDA’s overall functions under this Act, will encompass the de-
velopment of advanced improvement concepts in such areas.

Subject to these considerations, your committee urges that from
time to time the R & D functions of the Government pertinent to
ERDA’s broad energy-related missions be reviewed with an eye
toward determining which may be appropriately transferred to
ERDA, pursuant to applicable Jaw or by supplemental legislation. In
any case, basic research and applied work of interest to more than
one Federal agency must be continuously the subject of close coordina-
tion to avoid wasteful duplication and information gaps.

ERDA’s AUTHORITY

The “Energy Reorganization Act of 1973” establishes a broad char-
ter of authority for the exercise of ERDA’s functions. It is your com-
mittee’s judement that, in regard to ERDA’s non-nuclear functions,
the Administrator should have a scope of authority under this bill,
with a built-in range of flexihilitv. generally similar to that now appli-
cable to the performance of the AEC’s non-regulatory functions under
the Atomic Energy Act of 1954, as amended, and other applicable
laws.

In recard to nuclear activities, the provisions of the Atomic Energy
Act of 1954, as amended, and other authority applicable to such nu-
clear activities, will continue to govern the performance of ERDA’s
functions. subject to the technical or perfecting modifications effected
by the bill (e.g., the provisions of section 202 and subsection 301(a)).
Your committee believes that the experience gained in administer-
ing and construing these statutes, starting more than 25 years ago,
has served to create an extensive body of understanding of this leg-
islative regime and a general sense of confidence in its inherent sound-
ness. Your committee has reason to believe that the Joint Committee
on Atomic Energy, in connection with its con ional responsibilities
pursuant to chapter 17 of the Atomic Energy Act, shares this view.

There are several matters pertaining to ERDA’s authority that your
committee wishes to stress:

Definition of Research and Dewvelopment

Your committee endorses the connotation of “research and devel-
opment” delineated in the Atomic Energy Act of 1954, as amended,
(and previously in the 1946 Act). Subsection 11x. of that Act defines
the term to mean “{1) theoretical analvses, exploration, or experi-
mentation: or (2) the extension of investigative findings and theories
of a scientific or technical nature into practical application for experi-
mental and demonstration purposes, including the experimental pro-
duction and testing of models, devices, equipment, materials and proc-
esses.” In essence. the R & I spectrum extends from pure or basic
i;esea,rch through demonstrations of commercial or industrial applica-

ility.
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Training and Limited Educational Activities

Your committee points out that ERDA is empowered to use the
authority of chapter 4 of the Atomic Energy Act of 1954, as amended,
in relation to non-nuclear as well as nuclear activities. This authority
includes “training activities” of non-Government people. Additionally,
chapter 4 has been construed to enable carefully-dimensioned educa-
tional programs. Your committee intends that ERDA will have sim-
ilar discretion in its non-nuclear work.

Information and Transfer of Know-How

The provisions of the “Energy Reorganization Act of 1973” in regard
to dissemination of information are intended to parallel and be con-
sistent with the requirements of the Atomic Energy Act of 1954, as
amended. If, for example, information or other matter constituting
restricted data (as defined in subsection 1ly. of the Atomic Ener,
Act) is encountered in non-nuclear activities, the provisions of the
Atomic Energy Act of 1954, as amended, will remain applicable to
all security aspects. The normal transfer of developed information to
the private sector and to the public generally will continue. Every
reasonable effort should be made to speed transfers to the public
domain,

With respect to transfers of know-how and data to industry, small
businesses, and others, to further possible interests outside of ERDA’s
programmatic spheres, your committee intends that ERDA be guided
by the procedures employed by the AEC. They were carefully designed
to preclude favoritism and unfair advantage; to provide a fair system
- for cost recovery; and to implement section 33 (“Research for Oth-
ers™) of the Atomic Energy Act of 1954, as amended, in an appro-
priate manner.

Contractual and Other Matters

The Administrator is empowered to make suitable arrangements for
the conduct of R & D activities with private or public institutions or
persons. This authority is similar to and compatible with the provisions
of chapter 4 of the Atomic Energy Act of 1954, as amended. Public
Law 85-934, the grant act, and other statutory authority also will be
available for non-nuclear programs as they are for nuclear activities.

Thus, ERDA will be fully authorized to make arrangements on
the outside—with individuals, industrial and commercial firms, edu-
cational institutions, public and private bodies, hospitals, not-for-
profit companies, and other legal entities. In addition, ERDA. will
utilize the contractor-operated national laboratories included in the
transfer from the AEC and those in-house capabilities of the Bureau
of Mines included in the transfer from the Department of the Interior.

Your committee expects that the management and control of all of
ERDA’s activities will be firmly in the hands of the Administrator
and his principal assistants. The agency must be adequately staffed
with able executives, scientists, and engineers who are thoroughly
qualified to supervise and evaluate performance and results. Man-
agement and control must not be contracted out.

Your committee further expects that ERDA’s contracting proce-
dures and practices, with relatively few exceptions, will commonly
apply to both nuclear and non-nuclear activities. ERDA should
be able to use to good advantage the types of cooperative arrangements,
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inter-Federal agency agreements, special research agreements with
educational institutions, and other commitments that the AEC has
successfully employed.

Patents .

The bill does not change existing patent laws. The provisions of
chapter 13 (“Patents and Inventions”) of the Atomic Energy Act
of 1954, as amended, remain unaffected by the provisions of this bill.

In the course of hearings on this bill, a suggestion was made that
ERDA should establish an office to help individual inventors or small
companies by advising them whether their inventions or discoveries
might be useful in connection with ERDA’s missions. Your committee
believes this suggestion may have merit and requests that the Admin-
istrator consider it.

Personnel

As previously stated, your committee stresses that all officers and
gersonnel of ERDA should be selected on a best-qualified basis. Except
or the officials appointed by the President, all officers and employees
of ERDA, including all personnel transferred from other Government
agencies, will be appointed, employed, and receive compensation fixed
under the personnel system authorized by subsection 161d. of the
Atomic Energy Act of 1954, as amended.

The intention of Congress underlying subsection 161d. was to assure
that the AEC would have sufficient flexibility to attract personnel of
the highest caliber for the effective conduct of large-scale, complex
operations. This authority has helped create a merit employment sys-
tem that provides fair and equitable treatment to employees and
candidates for employment. Your committee urges that ERDA ad-
here rigorously to the application of this merit system.

Advisory Committee on Reactor Safeguards

. The ACRS will remain with the Nuclear Energy Commission. It
is intended, however, that the Administrator may call upon the ACRS
to perform such of the activities contemplated by section 29 of the
Atomic Energy Act of 1954, as amended, as relate to functions trans-
ferred from the AEC. Your committee also expects that the Nuclear
Energy Commission will render advice to ERDA from time to time,
as the Administrator may request.

Consultation and Coordination

In order for the Administrator to exercise central responsibility for
policy planning as contemplated by the Act, it will be imperative, in
your committee’s judgment, that the Administrator be able to report
directly to the President or to such energy policy officials or council as
may be designated pursuant to applicable authority for such purpose.

The Administrator also will need to consult with industry repre-
sentatives, with public agencies, and with others, from time to time,
and to help others coordinate their energy-related R & D efforts with
ERDA’s programs.

_Your committee wishes to make it clear that the Administrator,
within the context of the powers and duties prescribed in the bill, and
specifically under subsection 107(g), will have ample authority to
consult with all relevant organizations, groups, and individuals, and
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to establish such advisory mechanisms as he deems appropriate. Con-
sidering the multiple sources, potentials, institutions and enterprises
for energy research and development, the Administrator will need,
and undoubtedly will seek, advice from many informed sources.

NUCLEAR ENERGY COMMISSION

The licensing and related regulatory functions remain with the Com-
mission, which is renamed the Nuclear Energy Commission. The Com-
mission will continue to carry out those functions under pertinent
provisions of the Atomic Energy Act of 1954, as amended, as specified
1n a separate section of this report.

The facilities of the development-operation side of the AEC are not
subject to licensing and related regulatory provisions of the Atomic
Energy Act. The development-operations programs have had excep-
tionally good health and safety experience. Notwithstanding this,
your committee concluded that upon the separation of the functions of
the AEC pursuant to this bill, it would be useful to provide for the
licensing of ERDA -owned facilities in two respects: (1) nuclear dem-
onstration reactors that would be operated as part of a utility’s power
generating facility; and (2) facilities used primarily for the receipt
and storage of high-level radioactive wastes resulting from licensed
activities. Your committee believes that this change in the Atomic
Energy Act would be a Jogical amendment in view of the direct link
with utility generating facilities.

Section 203 provides that the Nuclear Energy Commission “may
engage in or contract for research which the Commission deems neces-
sary ,f;m' the discharge of its licensing and related regulatory func-
tions,

Section 203 further provides that ERDA and other Federal agencies
shall cooperate with NEC, and shall furnish, on a reimbursable basis,
such research services as NEC deems necessary for the conduct of its
functions. Your committee expects that every Federal agency will co-
operate fully, and furnish such research skills and services consistent
with its other responsibilities,

NEC also will have the broad authority of subsection 31a. and section
32 of the Atomic Energy Act for the performance of research.

The intent and purpose of the provisions applicable to NEC re-
search are (1) to insure that the Commission has the capability to per-
form effectively its licensing and related regulatory functions with full
regard to the public health and safety; and (2) to avoid costly dupli-
cation in facilities. Your committee believes that these objectives are
compatible and manageable,

It is expected that the NEC will contract for most of its required re-
search, exercising its independent judgment as to performance and
results. Given the availability of extensive technical resources for
research in the laboratories and industrial complexes associated with
the activities to be managed and directed by ERDA, there should be
little need for NEC to build laboratory facilities.

AUTHORIZATION OF APPROPRIATIONS

The bill does not alter the jurisdiction of any committee of the Con-
gress. Section 804 of the bill provides for annual authorization of ap-
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propriations, except as otherwise Xrovided by law. The provisions of
section 261 of the Atomic Energy Act of 1954, as amended, remain un-
affected by the provisions of this bill. Accordingly, authorization for
the functions transferred by the AEC and those remaining with the
Nuclear Energy Commission will continue, as heretofore, pursuant
to the provisions of section 261 of the Atomic Energy Act.
Your committee wishes to point out that an annual authorization
pursuant to section 304 of this bill can include multi-year authoriza-
tions for specified projects or activities, In the committee’s judgment,
multi-year authorization would be desirable for certain types of co-
operative arrangements and other projects. Your committee also rec-
ommends that, when large-scale joint or cooperative projects are to be
undertaken, they be specifically authorized by the Congress. The an-
nual authorization will be available for this purpose. Lesser projects
can be reviewed, as appropriate, by the committee(s) of jurisdiction.

REPORTS

Subsection 306 (a) of the bill provides for an annual comprehensive
report by the Administrator to the President for submission to the
Congress. The report will include a statement of the short-range and
long-range goals, the priorities and plans of ERDA, and an assess-
ment of the progress achieved toward their attainment. Your com-
mittee also expects that, from time to time, the report will contain rec-
ommendations for statutory changes and an account of administrative
changes made within the Administrator’s authority. It will be a con-
tinuing responsibility of the Administrator to appraise the organiza-
tion and operations of his agency in the interest of improving
performance.

Additionally, section 307 of the bill should assure that the Admin-
istrator will keep the appropriate congressional committees fully and
currently informed with respect to all the Administrator’s activities.

The provisions of the Atomic Energy Act of 1954, as amended, rel-
ative to reports and information to the Congress, remain unaffected
by this bill. Such provisions continue to apply to the functions of the
AEC transferred to ERDA as well as to those remaining with the
Nuclear Energy Commission.

Your committee also recommends that, in the first year of opera-
tion, the Administrator develop a 10-year program to chart the course
of energy research and development. The annual authorizations and
appropriations will insure proper congressional participation. Annual
reports, up-dating the program from year to year, should indicate
the progress made in relation to the planned program, which will
constitute the nation’s strategy for achieving national self-sufficiency
in energy.

The Administrator will take note, or course, of the report to the
President submitted by Dr. Dixy Iee Ray, Chairman of the Atomic
Energy Commission, on December 1, 1973. This report, entitled “The
Nation’s Energy Future,” was prepared at the President’s request and
is pointed “toward the attainment of a capacity for energy self-suf-
ficiency by 1980.” The Administrator, of course, will use his own best
judgment, illumined by the best intelligence and advice he can obtain,
to determine whether, or in what manner, the aforementioned report
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should be modified to accord with available resources, emerging oppor-
tunities, and responsibilities under the charter given by this bill.

ESTIMATED SAVINGS AND COSTS

Your committee requested the Office of Management and Budget to
submit estimates of additional costs which could be expected as a result
of this reorganization. Their response to the committee said, in part:

Estimated Savings

As a result of these program consolidations, it may be pos-
sible to effect some minor savings as a result of administrative
and overhead efficiencies.

The real savings, however, will be realized by the Ameri-
can consumer in years to come as a result of advancing the
state of energy technology to the point where our vast domes-
tic reserves of fossil fuels, the processes of nuclear fusion
and fast breeder reactors, and other advanced sources of
energy such as solar and geothermal can be exploited to pro-
duce adequate amounts of clean energy at reasonable—rather
than currently spiraling—costs. The savings to the American
consumer that could result from the prompt establishment
of a strong energy R & D agency such as ERDA literally
amount to billions of dollars.

Estimated Costs

With regard to ERDA, the costs directly attributable to
the reorganization are expected to be only those associated
with administrative and management transitions such as
office title changes, establishment of additional net positions
authorized by H.R. 11510, new telephone books, ete. In all,
these should not total more than $1 million.

With regard to NEC, H.R. 11510 essentially has the effect of
transferring AEC’s R & D and production functions to
ERDA, leaving the regulatory functions largely unaffected
and to be carried on under a new agency name-~the Nu-
clear Energy Commission. When ERDA is established, NEC
will require some additional administrative support amount-
ing to about 150 positions. The cost of this and other admin-
istrative adjustments is expected to be approximately $3
million.

One additional cost of establishing NEC will result from
the necessity of enhancing NEC’s technical expertise in the
areas of biomedical and environmental research and waste
management and transportation. It is expected that Con-
gress will be requested for up to $5-$10 million in NEC’s first
budget to undertake research in these areas.

In sum, according to OMB information, reorganizations authorized
and directed by the bill may entail additional costs of approximately
$4 million, to be offset partly by minor savings in reduction of ad-
ministrative costs by consolidation. The committee also is advised
that additional yearly costs of $4 million may be required for each
of the following five fiscal years. This estimate is accepted by the
committee as its own.
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Since this is primarily a reorganization bill, and contains only gen-
eral authorization authority, it does not, by its terms, commit the
administrator or the Commission to specific expenditures for pro-
grams or activities. These will be authorized in separate legislation.

PROVISIONS OF THE ATOMIC ENERGY ACT APPLICABLE
TO FUNCTIONS TRANSFERRED FROM THE AEC AND
TO FUNCTIONS REMAINING IN NEC

The Energy Research and Development Administration and the
Nuclear Energy Commission, will utilize authorities provided by the
Atomic Energy Act of 1954, as amended. Since the bill entails a separa-
tion of functions to be administered separately by these two agencies, it
follows that certain provisions of the Atomic Energy Act will be ap-
plicable to each agency. The following analysis shows the distribu-

. tion of separately and jointly applicable authorities under that Act.

1. The following provisions of the Atomic Energy Act of 1964, as
heretofore amended, applyfon&y to ERDA 7 7 1954,

Subsection 81b. (certain grants and contributions).

Section 33 (“Research for Others™).

Chapter 5 (“Production of Special Nuclear Material”). .

) Sll)lbsectwns 53c; 53d; and 53f. (distributing special nuclear mate-

rial).

Section 54 (“Foreign Distribution of Special Nuclear Material”).

Section 56 (“Guaranteed Purchase Prices”).

Section 58 (“Review”).

Subsection 63c. (charges for distributing source material).

Section 64 (“Foreign Distribution of Source Material”).

Section 67 (“Operations on Lands Belonging to the United States™),

Section 91 (“Authority”).
b Ste(,:})lon 142 (“Classification and Declassification of Restricted

ata’).

Section 143 (“Department of Defense Participation”).

Subsections 144a; 144b ; and 144c. (international cooperation).

Subsections 151¢; 151d ; 151e. (certain patent aspects).

Section 153 (“Nonmilitary Utilization”).

Section 154 (“Injunctions”).

Section 157 (“Commission Patent Licenses”).

. Subsections 161e; 161m; 161r; 161t; 161u; and 161v. (general pro-

visions).

Section 164 (“Electric Utility Contracts”).

Section 167 (“Claims Settlements”).

II. The following provisions of the Atomic Energy Act of 1954, as
heretofore amended, applyfonly to NEC i f 1954,

Subsection 53b. (minimum criteria for licenses).

Subsection 53e. (licensing conditions).

Section 62 (“License for Transfers Required”).

Subsection 63b. (minimum criteria for licenses).

Section 69 (“Prohibition”).

Section 101 (“License Required”).

Section 102 (“Utilization and Production Facilities for Industrial
or Commercial Purposes”).

25.876 Q- 73 - 4




26

Section 103 (“Commercial Licenses™). .
Section 104 (“Medical Therapy and Research and Development”).
Subsection 105¢ (licensing antitrust review).

Section 106 (“Classes of Facilities”).

Section 107 g“Operators’ Licenses”).

Section 109 (*Component Parts of Facilities”).

Subsection 161h. (licensing activities).

Subsection 161w. (licensing chatrgesz .
Section 182 (“License Applications”).

Section 183 (“Terms of License”).

Section 184 (“Inalienability of Licenses”).

Section 185 (“Construction Permits”). )
Subsections 186a. and 186b. (license revocation).
Section 187 (“Modification of License”).

Section 190 (“Licensee Incident Reports”). :
Section 191 (“Atomic Safety and Licensing Board”).
Section 192 (“Temporary Operating License™).
Section 272 g “Applicability of Federal Power Act”).
Section 273 g“Licensing of Government Agencies”).
Section 274 (“Cooperation with States”).

II1. The following provisions of the Atomic Energy Act of 19564, as
heretofore amended, generally appg/, respectively, to the func-
tions of the Administrator and to NEC

Chapter 1 (“Declaration, Findings and Purpose”). o

Chapter 2 (“Definitions”) ; provided that (i) the determinations
and criteria in j. (extraordinary nuclear occurrences) shall be the re-
sponsibility of the Administrator only in regard to activities and mat-
ters not covered by the licensing and related regulatory facets of Sec-
tion 170 of the Atomic Energy Act, as amended, and (1i) the determi-
nations in v. (production facility), z. (source material), aa. (special
nuclear material), and cc. (utilization facility), shall be the responsi-
bility of the Administrator only in regard to facilities and materials
not subject to licensing and related regulatory control by NEC.

Chapter 3 (“Organization”); except (i) as provided for in this
bill, (ii) the Inspection Division established by subsection 25c. will
remain in NEC, and the ERDA Administrator also will provide for
the discharge of the inspection function under subsection 25c. in

ERDA, (iii% in regard to section 29 (“Advisory Committee on Re-

actor Safeguards”), it is intended that the ACRS remain with NEC

but that the ACRS also be made available to ERDA as the Admini-
strator may request to perform such of the activities contemplated
by section 29 as relate to functions transferred to the Administrator.

Subsections 31a; 31c; and 81d. (research assistance), and Section
32 (“Research By the Commission”). L

Section 51; provided, that the respective determinations shall be
made as indicated in Chapter 2 above. N » .

Subsection 53a; provided, that subdivisions (ii) and (iii) of said
subsection (distributing and making available special nuclear mate-
rial) shall apply only to ERDA, and subsection (i) (licenses) shall
apply only to NEC.

Section 55 (“Acquisition”).

Section 57 (“Prohibition”).
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Section 61 (“Source Material”) ; provided, that the respective de-
terminations shall be made as indicated in Chapter 2 above).

Subsection 63a. (source material) ; provided, that the authority to
distribute shall apply only to ERDA and the authority to license shall
apply only to NEC.

Section 65 (“Reporting™).

Section 66 (“Acquisition”). «

Section 68 (“Public and Acquired Lands”).

Section 81 (“Domestic Distribution”), and Section 82 (“Foreign
Distribution of Byproduct Material”) ; provided, that the authority to
distribute shall apply only to ERDA and the authority to license shall
apply only to NEC.

Section 92 (“Prohibition”).

Subsections 105a. and 105b. (Antitrust provisions and reporting).

Section 108 (“War or National Emergency”),

Section 110 (“Exelusions”) ; it should be noted that subsection 110a.
is amended by section 202 of the bill.

Chapter 11 (“International Activities”) ; provided, that, except for
licensing and regulatory aspects, the implementation of these provi-
sions shall be the responsibility of ERDA.

Section 141 (“Policy”) ; provided, that the implementation of sub-
section 141a. shall be the responsibility of ERDA.

Subsection 144d. (Presidential authorization).

Section 145 (“Restrictions”) ; except that only the Administrator
shall establish the basic standards and procedures for the safeguarding
of the national defense and security.

Section 146 (“General Provisions™).

Subsections 151a and 151b. (certain inventions and discoveries).

Section 152 (“Inventions Made or Conceived During Commission
Contracts™).

Section 155 (“Prior Art”).

Section 156 (“Commission Patent Licenses”).

Section 158 (“Monopolistic Use of Patents”).

Section 159 (“Federally Financed Research”).

Section 160 (“Saving Clause”).
hquse;ctions 161a., 161b., 161c., 161d., 161f., and 161g. (general au-
thority).

Subsection 161i. and 161j. (certain regulations or orders and dis-
positions) ; provided, that the Administrator shall establish the basic
standards and procedures respecting the national security.

Subsections 161k. (firearms), 161n. (delegations), 1610, ( reports and
records), 161p. (rules and regulations), 161q. (rights-of-way), and
161s. (succession of authority).

Section 162 (“Contracts”).

Section 163 (“Advisory Committees™).

Section 165 (“Contract Practices”).

Section 166 (“Comptroller General Audit”); it should be noted
that section 805 of the bill also makes this section applicable to ERDA’s
contracts for non nuclear activities.

Section 168 (“Payments in Lieu of Taxes”).

Section 169 (“No Subsidy™).

Section 170 (“Indemnification and Limitation of Liability”).

Chapter 15 (“Compensation for Private Property Acquired”).
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Section 181 (“General”).

Subsection 186c. (Retaking and Recapture); provided that the
Administrator shall establish the basic standards and procedures in
regard to safeguarding the national defense and security.

ection 188 (“Continued Operation of Facilities”) ; provided, that
findings and judgments respecting the production program shall be
the responsibility of the Administrator.

Section 189 ( ‘%earings and Judicial Review”),

Chapter 17 (*Joint Committee on Atomic Energy”).

Chapter 18 (“Enforcement”) ; except for Section 234 (“Civil Mone-
tary Penalties for Violation of Licensing Requirements”) which is
applicable only to NEC.

ection 241 (“Transfer of Property”).

Section 251 (“Report to the Congress”).

Section 261 (“Appropriations”).

Section 271 (“Agency Jurisdiction™).

Section 281 (“Separability”) and Section 291 (“Short Title”).

SECTION-BY-SECTION ANALYSIS

Section 1 states that this Act may be cited as the “Energy Reorga-
nization Act of 1973.”

Section 2 is concerned with declarations and findings.

Subsection 2(a) sets forth a congressional declaration that the gen-
eral welfare and the common defense and security require effective
action to develop all energy sources and increase the efficiency and
reliability of energy use. The purposes to be served are (1) meeting
the needs of future generations, {2} increasing the productivity of the
national economy and its international trade position, (3) making
the nation self-sufficient in energy, (4) restoring, protecting, and en-
ha%lcing environmental quality, and (5) assuring public health and
safety.

Subsection (b) states a congressional finding that, to best achieve
the objectives of this Act, it is necessary to establish an Energy Re-
search and Development Administration to bring together and direct
Federal activities relating to research and development on the various
sources of energy, to increase the efficiency and reliability of use of
energy, and to carry out the performance of other functions, includ-
ing the Atomic Energy Commission’s military and production activi-
ties,

Subsection (¢) sets forth a congressional declaration and finding
that it is in the public interest that the licensing and related regulatory
functions of the Atomic Energy Commission be separated from the
performance of other functions of the Commission, which are trans-
ferred by this Act to the Energy Research and Development Admin-
istration. The Congress finds 1t is in the public interest that this
separation of functions be effected in an orderly manner assuring
adequacy of resources for their performance by each segment.

TITLE I
Exerey RESEARCH AND DEVELOPMENT ADMINISTRATION

Section 101 establishes the Energy Research and Development
Administration as an independent executive agency.
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Section 102 preseribes the top officer positions.

Subsection 102(a) provides that the Administration will be headed
by an Administrator appointed by the President by and with the
advice and consent of the Senate, to be compensated at the level II
rate of the Executive Schedule. He will be responsible for the efficient
and coordinated management of the Administration.

Subsection 102(b) provides for a Deputy Administrator to be ap-
pointed by the President with Senate confirmation, and to be com-
pensated at level I1T of the Executive Schedule.

Subsection 102(¢) provides for appointment by the President, with
Senate confirmation of five Assistant Administrators responsible,
respectively, for (1) fossil energy, (2) nuclear energy, (3) environ-
nment, safety and conservation, (g research and advanced energy sys-
tems, and (5) national security. These appointees will be compensated
at level IV of the Executive Schedule.

Subsection 102(d) provides for the appointment of a General
Counsel by the Administrator. The General Counsel will serve at the
pleasure of the Administrator and be compensated at level V of the
Executive Schedule.

Subsection 102 (e) authorizes the Administrator to appoint not more
than seven additional officers who will be compensated at level V of
the Executive Schedule. These will be career positions and be subject
to subsection 161 d. of the Atomic Energy Act, which authorizes ap-
pointment of officers and employees.

Subsection 102(f) provides for appointment by the Administrator
of a Director of Military Application to head the Division of Military
Application transferregy to &e Administration by subsection 104(b) of
this Act. The Director of Military Application will be an active mem-
ber of the Armed Forces serving in general or flag officer rank or grade,
as appropriate, with the same functions, qualifications, and compen-
sation as are now provided in the Atomic Energy Act for the Assistant
General Manager of AEC for Military Application. The Director of
Military Application will serve at the pleasure of the Administrator.

Subsection 102(g) provides that officers appointed pursuant to this
section will perform such functions as the A dministrator specifies from
time to time. :

Subsection 102(h) provides that the Deputy Administrator shall
act for the Administrator in the event of a vacancy in the office of the
Administrator or in the event of the absence or disability of the
Administrator, and states that the Administrator shall establish the
further order of succession.

Section 108 prescribes eight categories included in the Adminis-
trator’s responsibilities, as follows :

(1) exercising central responsibility for policy planning, co-
‘ordination, support, and management of research and develop-
ment programs respecting all energy sources, including assessing
the requirements for research and development in regard to
various energy sources in relation to near-term and long-range
needs, policy planning in regard to meeting those requirements,
undertaking programs for the optimal development of the various
forms of energy sources, managing such programs, and dissemi-
nating resulting therefrom;
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(2) encouraging and conducting research and development to
demonstrate the commercial feasibility and practical applica-
tions of energy sources and utilization technologies; )

(8) undertaking research and development in the extraction,
conversion, storage, transmission, and utilization phases related
to the development and use of energy from fossil, nuclear, solar,
geothermal and other energy sources; ) ) .

(4) engaging in and supporting environmental, biomedical,
physical, and safety research related to the development of energy
sources and utilization technologies ;

(5) taking into account the existence, progress and results of
other public and private research and development activities
relevant to the Administrator’s mission in formulating his re-
search and development programs; )

(6) participating in and supporting cooperative research and
development projects which may involve contributions by public
or private persons or agencies of financial or other resources to
the performance of the work; _ ‘ )

(7) developing, collecting, distributing, and making available
for distribution, scientific and technical information concerning
the manufacture or development of energy and its efficient extrac-
tion, conversion, transmission and utilization; and

(8) encouraging and conducting research and development for
the conservation of energy.

Section 104 specifies the functions and units transferred to the
Administrator and the Administration from other departments or
agencies. ]

Subsection 104(a) transfers all functions of the Atomic Energy
Commission, the Chairman and members of the Commission, and the
Commission’s officers and components, except as otherwise provided
in this Act. ‘

Subsection 104 (b) preserves and includes in the transfer the General
Advisory Committee, the Patent Compensation Board, and the Divi-
sions of Military Application and Naval Reactors; and it preserves
the relationship with the Military Liaison Committee.

Tlustrative of the functions transferred by subsections 104 (a) and
(b) from AEC are research and development relating to nuclear and
other energy sources, energy utilization and related environmental
and safety aspects; military applications of atomic energy such as
development and production of nuclear weapons; production of nu-
clear materials; research in the physical and biomedical sciences;
international cooperation for the utilization and safeguarding of nu-
clear materials; dissemination of scientific and technical information;
and administration of a program for indemnification of contractor
liability for damages from nuclear incidents.

In effect, section 104, in conjunction with section 201, separates the
licensing and related regulatory functions of the Atomic Energy Com-
mission from the development, production, research, and other remain-
ing functions of the Commission, and transfer all the functions not
part of licensing and related regulation to the Administrator. Perti-
nent provisions of the Atomic Energy Act of 1954, as heretofore
amended and as modified in several technical or perfecting respects
by the provisions of this Aect, will continue to be applicable, respec-
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tively, to such transferred functions and to the licensing and related
regulatory functions remaining in the Nuclear Energy Commission.

Subsection 104 (¢) transfers certain functions of the %‘Zcreta,ry of the
Interior, the Department of the Interior and offices and components
thereof as follows: i

Paragraph (1) transfers the functions relating to the Office of Coal
Research (OCR), which was established pursuant to the Act of July
1, 1960 (30 U.S.C. 661-668). Through contracts with outside orga-
nizations, OCR sponsors research and development involving princi-
pally the conversion of coal to other agency forms, such as liquid
hydrocarbons, clean fuel gas, substitute pipeline gas, and direct electric
power.

Paragraph (2) transfer certain functions conducted by the Bureau
of Mines (established as set out in 80 U.S.C. 1-7) that are directed
toward fossil fuel energy research and development. The six research
centers included in this transfer are located in Bartlesville, Oklahoma ;
Grand Forks, North Dakota ; Laramie, Wyoming ; Morgantown, West
Virginia; Pittsburgh, Pennsylvania; and San Francisco, California.
A synthane pilot plant, for coal gasification, now under construction,
is included with the transferred facilities. The energy research pro-
grams of the Bureau of Mines include the conversion of coal into gas,
nonpolluting oil and metallurgical coke; the magnetohydrodynamic
generation of power; the #n situ production of oil from oil shale; and
the improved recovery of oil and natural gas.

Paragraph (3) transfers the existing program of underground elec-
tric power transmission research under the direction of the Secretary
of the Interior.

Subsection 104(d) transfers from the National Science Foundation
(NSF) functions relating to development, of solar heating and cooling
of buildings and of geothermal power. The NSF, under its general
statutory authorization (42 U.S.C. 1682), has been supporting basic
and applied research through proof of concept experimentation in
these areas in preparation for prototype development and demonstra-
tion of functioning systems. The Administrator will assume respon-
sibility under this subsection for programs in these development and
demonstration areas. Subsection (¢) is not intended to modify the
existing authority of the NSF in basic and applied research.

Subsection 104 (e) transfers functions of the Environmental Pro-
tection Agency (EPA) and the officers and components thereof which
relate to or are utilized in connection with the development and dem-
onstration of alternative automotive power systems and the develop-
ment and demonstration of precombustion, combustion and posteom-
bustion technologies to control emissions of pollutants, such as sulfur
oxides, oxides of nitrogen and particulates, from stationary sources
using fossil fuels. EPA’s authority in this area is derived mainly
from the Clean Air Act (42 U.S.C. 1857-18571). EPA will retain its
Michigan test facility for automotive emissions and the technology-
assessment staff and consultants needed in setting standards and moni-
toring technological developments.

Subsection 104(f) is a technical provision designed to permit the
Administrator, to the extent necessary or appropriate to perform trans-
ferred functions, to exercise authority available by law, including ap-
propriation acts, to the official or agency from which the functions
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were transferred. This does not divest the transferring agency of the
authority with respect to the functions retained by that agency.

Subsection 105(a) provides that personnel, personnel positions, as-
sets, liabilities, contracts, property, records, and unexpended balances
of appropriations, authorizations, allocations, and other funds relatin
to functions transferred by this Act follow and are transferred wit
those functions. Appropriations transferred will be accounted for in
accordance with section 202 of the Budget and Accounting Procedures
Act of 1950 (81 U.S.C. 581¢), which normally governs transfers of this
type. Personnel positions expressly created by law, personnel occupy-
ing those positions on the effective date of this Act, and personnel au-
thorized to receive compensation at one of the rates preseribed for level
11, II1, IV, or V of the Executive Schedule (5 U.S.C. 5313-5316)
will be subject to the provisions of subsection 105(c) and section 301.

Subsection 105(b) provides that nontemporary personnel, other
than personnel entitled to compensation under the Executive Schedule,
shall not be separated or reduced in grade or compensation, as a result
of the enactment of this Act, for one year after being transferred to
the Administration created pursuant to this Act. This provision is de-
signed to preclude reduction in force solely as a result of this Act for
one year after the transfer. However, this provision would not pre-
clude separation or reduction for cause or any other circumstance ap-
plicable if this Act had not been enacted.

Subsection 105(c) provides that a person entitled to compensation
under the Executive §chedule may be employed by the new Adminis-
tration and that, if the emplovment is without break in service and
if the duties of the new position are comparable to the duties per-
formed immediately preceding the new appointment, such person
will be entitled to receive compensation at a rate not less than he re-
ceived in his previous position.

Section 106 contains administrative provisions.

Subsection 106(a) authorizes the Administrator to prescribe appro-
priate policies, standards, criteria, procedures, rules and regulations.

Subsection 106(b) provides that the Administrator shall engage in
policy planning and perform program analyses and other studies to
promote the efficient and coordinated administration of his agency and
to assess its progress. .

Subsection 106(c) authorizes the Administrator to delegate, and
authorize redelegations of, any of his functions.

Subsection 106 (d) authorizes the Administrator to organize the Ad-
ministration as he deems appropriate, except for the organizational
elements specified in section 102 and subsection 104(b).

Subsection 1068(e) authorizes the Administrator to establish and
discontinue field offices.

Subsection 106 (f) authorizes the Administrator to prescribe a seal
for the Administration.

Subsection 106 (g) authorizes the establishment of a working capital
fund by the Administrator to defray necessary expenses arising out of
the maintenance and operation of common administrative services.

Subsection 106(h) authorizes executive agencies to furnish the
Administrator information or other data.

Section 107 deals with personnel.
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Subsection 107(a) authorizes the Administrator to employ officers
and employees and fix their compensation pursuant to subsection
161 d. of the Atomic Energy Act (42 U.8.C. 2201(d)).

Subsection 107(b) authorizes the Administrator to obtain the serv-
ices of experts and consultants.

Subsection 107(c) authorizes the Administrator to arrange by
agreement with the Secretaries of the Military Departments for par-
ticipation of military personnel in the performance of his functions,
excluding appointments subject to Senate confirmation.

Subsection 107(d) provides that the status and benefits of military
persons shall not be adversely affected by service under subsection (c).

Subsection 107(e) authorizes payment of transportation expenses
and per diem to temporary or seasonal employees. Such payments will
be made in accordance with chapter 57 of title 5 of the United States
Code which governs similar payments to other Government employees
for official travel.

Subsection 107(f) authorizes the Administrator to utilize, on a
reimbursable basis, the services of personnel made available by any
Executive agency.

Subsection 107(g) authorizes the Administrator to establish
advisory hoards in accordance with the provisions of the Federal
Advisory Committee Act (5 U.S.C. App. I, 1970 ed., Supp. II).

Subsection 107(h) authorizes the Administrator to employ non-
citizens in technical or professional capacities. .

Section 108 sets forth the basic statutory powers of the Adminis-
trator.

Subsection 108(a) authorizes the Administrator to insure continued
research and development in the interest of expanding scientific, tech-
nical and practica' knowledge in energy matters, to make arrangements
(including contracts, agreements, and loans) for the conduct of re-
search and development activities with private or public institutions
or persons, including joint projects of a research, developmental or
experimental nature. The Administrator is authorized to make pay-
ments (in lump sum or installments, and in advance or by way of
reimbursement, with necessary adjustments on account of overpay-
ments or underpayments) and generally to take such steps as he deems
necessary or appropriate to perform his functions. Functions appli-
cable to the nuclear activities transferred by title I of this Act will
be subject to the provisions of the Atomic Energy Act of 1954, and
to other authority applicable to such activities. The nonnuclear respon-
sibilities and functions transferred by this Act will be carried out
pursuant to the provisions of this Act, the authorities applicable to
those functions immediately before the effective date of this Act, or in
accm;dance with chapter 4 of the Atomic Energy Act (42 U.S.C. 2051~
20563).

Subsection 108 (b) authorizes the Administrator to acquire facilities
required for the maintenance and operation of laboratories, research,
and testing sites and facilities, quarters, and related accommodations
for employees and their dependents, and such other special purpose
real property as the Administrator may deem necessary. Special pur-
pose facilities and real property may be acquired by purchase, lease,
condemnation, or otherwise. General purpose facilities and real prop-
erty needs will continue to be met through the authority of the General

25-376 Q- 73 -5
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Services Administration. The Federal Government will take title to
all property acquired pursuant to this section.

Subsection 108(c) authorizes the Administrator to provide, con-
struct, or maintain, as necessary and when otherwise unavailable, cer-
tain facilities and services for employees and their dependents at
remote locations. Included are emergency medical services and sup-
plies; food and subsistence supplies; messing facilities; audio-visual
equipment, accessories, and supplies for recreation and fraining; reim-
bursement to such employees for furnishing food, medicine and other
supplies for temporary relief of distressed persons; living and working
quarters and facilities; and transportation for school-age dependents
to the nearest approFria,te educational facilities. Reimbursement at
reasonable prices will be required for medical treatment and services
and supplies furnished to employees and their dependents.

Subsection 108(d) authorizes the Administrator to acquire copy-
rights and patents, design processes, specifications and data.

Subsection 108(e) requires the Administrator, subject to 42 U.S.C.
92161-2166 and other applicable law, to disseminate scientific, technical
and practical energy information acquired pursuant to this Act. Other
applicable law wo%{d include the Freedom of Information Act. He is
required also to encourage the dissemination of such information by
others so as to provide for the free exchange of ideas and criticism.

Subsection 108(f) authorizes the Administrator to accept, hold,
administer, and utilize gifts and bequests.

TITLE II

NucrLear Exerey CoMMISSION

Section 201 provides that the Atomic Energy Commission (AEC)
shall be renamed the Nuclear Energy Commission (NEC). The Com-
mission will continue to perform the licensing and related regulatory
functions which the AEC, its Chairman, members, officers and com-
ponents performed prior to the effective date of this Act. These func-
tions, officers, components and personnel are excepted from the trans-
fer of AEC functions provided in section 104 of this Act. The Atomic
Safety and Licensing Board and Atomic Safety and Licensing Appeal
Board panels (42 U.S.C. 2241), the Advisory Committee on Reactor
Safeguards (42 U.S.C. 2039), and the Inspection Division, will re-
main with the Commission. Section 104, read in conjunction with this
section, places in separate agencies the regulatory and nonregulatory
functions now exercised by the AEC.

The Advisory Committee on Reactor Safeguards will conduct safety
reviews of ERDA nuclear activities and facilities as requested by the
Administrator. .

Section 202 gives the Nuclear Energy Commission authority to
license selected Administration facilities pursuant to chapters 6, 7, 8,
and 10 of the Atomic Energy Act. Thus, it is empowered to license
(1) demonstration liquid metal fast breeder reactors when used as
part of the power generation facilities of an electric utility system,
(2) other demonstration nuclear reactors when operated as a part of
an electric utility system, except those in existence, under construction,
or authorized or appropriated for by the Congress on the date this
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Act becomes effective, or (3) facilities used primarily for the receipt
and storage of high level radioactive wastes resulting from activities
licensed under the Atomic Energy Act, except those in existence, under
construction, or authorized or appropriated for by the Congress on the
date this Act becomes effective.

Section 208 prescribes the Commission’s research authority and
relationships with the Administration and other Federal agencies.

Subsection 203 (a) specifically confirms the authority of NEC to
engage in or contract for research which NEC deems necessary for the
discharge of its licensing and regulatory functions. Functions of orig-
inating or developing new designs and technologies are transferred
to the Administration by subsection 104 (a) of this Act.

Subsection 203 (b) authorizes the Admnistration and other Federal
agencies to conduct such research for NEC as the Commission may
request in connection with the performance of its functions and to
cooperate in the establishment of priorities for furnishing such
research services.

TITLE III

TraxsITIONAL PrOVISIONS

Section 301 contains customary transitional provisions.

Subsection 301 (a) provides that, except as otherwise provided in
the Act, whenever all of the functions of an agency, or other body,
or of any component thereof, have been transferred by title I of this
Act, the agency or other body or component shall lapse. This, in effect,
discontinues organizational structures when they no longer have func-
tions to perform. It applies only when all of the functions of the agency
or component have been transferred to the Administrator. The sub-
section also provides that all Executive Schedule officers and statutory
positions in an agency or component that lapses under the first sentence
of the section also shall lapse.

Subsection 301 (b) is a savings clause that continues the effective-
ness of all existing orders, determinations, rules, regulations, permits,
contracts, certificates, licenses, and privileges affected by this Act, until
such time as they are otherwise modified or replaced by appropriate
authority or otherwise expire, This avoids any inadvertent lapsing
or impairment of essential Executive orders, directives, documents,
and obligations, and will afford the President, the Administrator, or
cf)thﬁp officials sufficient time to deal with these matters in an orderly

ashion.

_Subsection 301(c) is another savings clause that preserves and con-
tinues administrative proceedings in being on the effective date of the
Act. These proceedings will, in effect, be continued, modified, or termi-
nated as if the Act had never been enacted.

Subsection 301(d) is a savings clause that permits suits commenced
prior to the date of this Act to be continued and conducted as if this
Act had not been enacted.

Subsection 301(e) protects suits, actions or other proceedings from
abatement by reason of enactment of this Act. In any litigation pend-
ing when these actions take effect, the court may enter an appropriate
order which will give effect to these savings provisions.
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Subsection 301(f) provides for proper substitution of parties In
connection with the continuation of litigation pending on the date
this Act becomes effective. .

Subsection 301 (g) makes final orders and actions of any transferred
official or component subject to judicial review as if this Act had not
been enacted. . . ?

Subsection 301(h) provides that with respect to functions trans-
ferred by the Act, references in laws to other officials shall be deemed
to be a reference to the Administrator, or other officials, as appropriate.

Subsection 301 (i) provides that any existing authority of the Presi-
dent is not affected by this Act. L .

Subsection 301(j) provides that reference in this Act of provisions
of law shall be deemed to include, as appropriate, reference thereto
as amended or supplemented before or after the effective date of t¥us
Act. This avoids repetitious use of the phrases “as amended” or “as
supplemented.” .

Subsection 301(k) makes clear that except as otherwise expressly
provided in this Act, authority provided by this Act is in addition
to, and not in substitution for, any existing authority transferred by
this Act.

Section 302 authorizes the Director of the Office of Management
and Budget to make such additional incidental dispositions of per-
sonnel, personnel positions, assets, liabilities, contracts, property,
records, appropriations, etc., as may be necessary to carry out the
intent and purpose of this Act. - i

Section 303, to avoid repetitious references, defines “function,”
“functions,” “perform” and “performance” to include such terms as
duties, obligations, powers, authorities, responsibilities, rights, privi-
leges, and activities, and the exercise thereof. ) )

Section 304 provides that except as otherwise provided by law,
appropriations made under this Act shall be subject to annual
authorization.

Section 305 applies to nuclear and nonnuclear activities the present
provisions of section 166 of the Atomic Energy Act for audit and
access to records by the Comptroller General with respect to contracts.

Section 806 contains reporting provisions.

Subsection 306(a) requires the Administrator to transmit to the
President for submission to the Congress an annual report on his
agency’s activities. The report is to include a statement of the short-
range and long-range goals, priorities, and plans of the Administrator,
together with an assessment of the progress made toward attainment
of these objectives and toward the more effective and efficient manage-
ment of the Administration and coordination of its functions.

Subsection 806(b) requires the Administrator, in collaboration
with the Secretary of Defense, to conduct a thorough review of the
desirability and feasibility of transferring to the Department of De-
fense or other Federal agencies the functions of the Administrator
respecting Military application and restricted data. This review is to
be made, and a report sent to the President for submission to the Con-
gress, within one year after the Administrator takes office. The report
will set forth the Administrator’s comprehensive analysis, the prin-
cipal alternatives, and the specific recommendations of the Adminis-
trator and the Secretary of Defense.

%%:r'??’f‘, el
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Section 307 provides that the Administrator shall keep the appro-
priate congressional committees fully and currently informed with
respect to all of the Administration’s activities.

Section 308 permits the Administrator, when authorized in an ap-
propriation act, to make transfers of funds from one appropriation
to another within his agency, but no appropriation shall be either
increased or decreased by more than 5 percent.

Section 309 is a technical, conforming amendment covering the
Executive Schedule compensation pertaining to this Act.

Section 310 is a standard separability provision that avoids the
invalidation of the remaining provisions of this Act in the event that
a single provision is found to be invalid.

Section 311 provides for an effective date and interim appointments.

Subsection 311(a) provides that this Act shall become effective
120 days after the Administrator is appointed, or on such earlier date
as the President may prescribe and publish in the Federal Register.
This will give the President time to select, nominate, and appoint the
Administrator, and will give the Administrator sufficient time to ar-
range and organize the new Administration and prepare such rules,
regulations, orders, etc., as may be necessary for a smooth transition.
Prior to the effective date, the regulatory arm of the present Atomic
Energy Commission will be provided with sufficient resources to en-
able it to perform its functions within the framework of a wholly
separate organization.

Subsection 311(b) provides that, if an officey subject to Senate con-
firmation under this Act has not entered upon his office on the effective
date of the Act, the President may designate any officer who was ap-
pointed by and with the advice and consent of the Senate and who was
such an officer immediately prior to the effective date of the Act, to
act in such office temporarily. An officer thus designated would draw
pay at the rate provided in this Act for the position filled by him
under this subsection. '

TITLE IV

Bar Acarnst SEx DISCRIMINATION

Section 401 bars sex discrimination in connection with any license,
activity, or Federal assistance under this Act.

CHANGES IN EXISTING LAW MADE BY THE BILL,
AS REPORTED

In compliance with clause 8 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman) : ‘

TITLE 5, UNITED STATES CODE

* * %* * *® * *

CHAPTER 53—PaAY RATEs AND SYSTEMS

* * * * * * *
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SUBCHAPTER II—EXECUTIVE SCHEDULE PAY RATES

* * * * * * *

§ 5313. Positions at level II
Level IT of the Executive Schedule applies to the following posi-
tions, fz)r)which the annual rate of basic pay is $42,500:
1 * % %
* * * * * * *
(8) Chairman, [Atomic] Nuclear Energy Commission.
* * * * * * *
(22) Administrator of Energy Research and Development.
§ 5314. Positions at level III
Level III of the Executive Schedule applies to the following posi-
tions, for wllic}‘l the annual rate of basic pay is $40,000:
1 .
( 2 * * *® * * *
(42) Members, [Atomic] Nuclear Energy Commission.
* * * * * * *
(60) Deputy Administrator, Energy Research and Development
Administration. :
§ 5315, Positions at level IV
Level IV of the Executive Schedule applies to the following posi-
tions, for vz‘hiéll the annual rate of basic pay is $38,000:
1
* ( ) * * * * *® *

L[(50) General Manager of the Atomic Energy Commission.}

* * * * * * *

(99) Assistant Administrators, Energy Research and Develop-
ment Administration (5).

§ 5316. Positions at level V

. Level V of the Executive Schedule applies to the following posi-
tions, fz)r)w‘}‘lifh*the annual rate of basic pay is $36,000:
1

* * % * * *® *

) [(%9) Assistant General Manager, Atomic Energy Commis-
sion.

* * * * * %* *®

(62) Ewecutive Director of [Regulation, Atomic] Operations,
Nuclear Energy Commission.

* * * * * * *

i
y
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L[(69) Deputy General Manager, Atomic Energy Commission.]

* * * * * * L

(81) General Counsel of the [Atomic] Nuclear Energy Com-
mission.

* * * * * * »

[(102) Assistant General Managers, Atomic Energy Commis-
sion (2).J

* * * * * * *

133) General Counsel, Energy Research and Development
Administration.

134) Additional officers, Energy Research and Development
Administration (7).

* * * * * * *




APPENDIXES

APPENDIX 1.—SPONSORS OF H.R. 11510 AND IDENTICAL
OR SIMILAR LEGISLATION

H.R. 11510.—Mr. Holifield, Mr. Horton, Mr. Price (Illinois), and
Mr. Hosmer.

H.R.11646—Mr, Minshall.

H.R. 11683.—Mr. Wydler.

H.R. 11731 —Mr. Brooks, Mr. Fountain, Mr. Jones (Alabama),
Mr. Moss, Mr. Fascell, Mr. Macdonald, Mr. Moorhead (Pennsyl-
vania), Mr. Randall, Mr. Wright, Mr. St Germain, Mr. Culver, Mr.
Fuqua, Mr. Donohue, Mr. James V. Stanton, Mr, Ryan, Mr. Erlenborn,
Mr. Wydler, Mr. Brown (Ohio), Mr. Vander Jagt, Mr. Gude, and
Mr. McCloskey.

H.R. 11732.—Mr. Young (Texas), Mr. Anderson (Illinois), Mr.
Hansen (Idaho), Mr. Lujan, Mr. Johnson (California), Mr. Corman,
Mr. Hawkins, Mr. Leggett, Mr. Roybal, Mr. Brown (California), Mr.
Anderson (California), Mr. Danielson, Mr. Don H. Clausen, Mr.
Camp, Mr. Coughlin, Mr. Sebelius, Mr, Ketchum, Mr. Martin (North
Carolina), Mr. Towell, and Mr. Young (Alaska).

H.R. 11733.—Mr. Buchanan, Mr. Thone, Mr. Mallary, Mr. Parris,

Mr. Regula, Mr. Hinshaw, Mr. Steelman, Mr. Pritchard, and Mr.
Hanrahan.

H.R. 11783.—Ms. Abzug.

[Nore.—This list shows 57 cosponsors. The names of Mr. Holifleld, Mr. Horton,
Mr. Price (Illinois), and Mr. Hosmer also appear on H.R. 11731, H.R. 11732, and
H.R. 11733, but are not repeated on this list for clarity.]

(41)




APPENDIX 2.—EXPLANATION OF PERSONNEL
PROVISIONS OF H.R. 11510

The provisions of H.R. 11510 pertaining to personnel administra-
tion in ERDA and NEC provide for the continuation of the excepted
personnel system authorized by section 161d. of the Atomic Energy
Act, as amended. In this regard, section 107 (a) of the bill authorizes
the Administrator “to select, appoint, employ, and fix the compensa-
tion of such officers and employees, including atterneys, pursuant to
section 161d. of the Atomic Energy Act of 1954, as amended (42
U.S.C. 2201(d)) as are necessary to perform the functions now or
hereafter vested in him and to prescribe their functions.” i

The continuation of the excepted personnel system of the Atomic
Energy Act, of course, will have no new impact on those employees
who will transfer from AEC to ERDA or who will continue their
employment in NEC. Employees of the Department of Interior, NSF
and EPA who would be transferred to ERDA would, at the same time,
be transferred from the competitive civil service system to the excepted
personne] system of ERDXQ under the authority of section 107(a)
of H.R. 11510. Although there are significant systems differences be-
tween the competitive civil service system and the personnel system
authorized by section 161d. of the Atomic Energy Act, both systems
impact on individual employees in terms of rights, protections, and
benefits in much the same way, as amplified below.

Individual employees transferred to the excepted personnel program
for ERDA or NEC, therefore, would not relinquish any of their
basic rights of benefits as Federal employees. There would be available
to them in ERDA and NEC, however, the added benefits provided by
the AEC’s merit employment system. In addition, section 105(b) of
H.R. 11510 provides that “transfer of nontemporary personnel pur-
suant to this Act shall not cause any such employee to be separated or
reduced in grade or compensation for one year after such transfer.”
Section 105(¢) provides a somewhat similar protection for those offi-
cers paid in accordance with the Executive Salary Schedule: “Any
person who, on the effective date of this Act, held a position com-
pensated in -accordance with the Executive Schedule prescribed in
chapter 53 of title 5 of the United States Code, and who, without a
break in service, is appointed in the Administration to a position hav-
ing duties comparab}{e to those performed immediately preceding his
appointment shall continue to be compensated in his new position at
not less than the rate provided for this previous position.”

Emeroyment Unper taHE Exceprep PersonNerL. SysteEM oF SECTION
161d. or TR ATtoMic Exmraey Acr

Employee Pay—There would be no change in the pay received by
Federal employees transferred to ERDA or NEC. ERDA and NEC
would continue to apply a salary schedule under the authority of sec-

(42)
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tion 161d. of the Atomic Energy Act which is equivalent to that pro-
vided by law for the competitive service. Within-grade increases would
be earned at the same rates as in the competitive service. Future pay
increases authorized under the Classification Act for Federal employees
would apply to ERDA and NEC employees. With respect to wage
board employees, their rates of pay would continue to be based on local
prevailing rates as provided by the applicable local wage board pay
schedule. Moreover, section 105(b) of H.R. 11510 specifically states
that the “transfer of non-temporary personnel pursuant to this Act
[from Interior, NSF, and EPA to ERDA] shall not cause any such
employee to be separated or reduced in grade or compensation for one
year after such transfer”.

E'mployee Status—The interchange agreement between the Civil
Service Commission and the AEC would be applicable. Federal em-
ployees having “Career” appointments in the competitive service would
receive “Regular (Excepted)” appointments based on their having
three years of service for “career” tenure. Federal employees with
“Career-Conditional” appointments (those with less than three years
of service) would receive “Regular (Excepted) (Conditional)” ap-
pointments. In aceordance with the interchange agreement, employees
of ERDA and NEC would be eligible to transfer to any agencies in
the competitive service without regard to the competitive examination
procedures administered by the Civil Service Commission.

Retention/Reduction-in-Force Rights—Employees transferred to
ERDA and NEC would come under reduction-in-force procedures
which differ from those of the competitive service only in that they do
not provide for “retreat” rights, and do not include performance rat-
ings in determining retention rights. In the “AEC” system, a reduction
in force (RIF') is confined to a “competitive level”, i.e., the grade level,
occupation, and location in which a reduction is required. Within the
competitive level, the employee with the lowest retention rights, i.e.,
least Federal service, status, and veteran-nonveteran status, is the
employee who is reduced in force.

ince “retreat” rights (movement of an employee back through
positions and grade levels previously held in lieu of separation) are not
a part of the AEC system, there is relatively less job protection for
certain employees who might be involved in a RIF. However, other
employees, e.g., those in the same competitive area but at different
grade levels (different competitive levels), could actually have better
employment protection than would be available to them under the
competitive civil service system. The AEC reduction-in-force proce-
dures, which have been approved by the Civil Service Commission
as meeting the requirements of the Veterans Preference Act, are
designed to eonfine the program disruption and employee morale prob-
lems to the single “competitive level” in which a reduction is to take
place. The AEC procedures avoid the problems of employees at higher
grades “retreating” to lower grades with attendant lowered morale of
those employees and those they displace who in turn “retreat” and
displace others.

Employee “Fringe” Benefits—There would be no significant
changes in “fringe” benefits coverages available to Federal employees
transferring to ERDA or NEC. The types of leave programs, life and
health insurance programs, and retirement benefits would be the same
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in ERDA and NEC as in the rest of the Federal service. Since ERDA
would be covered by the retirement system administered by the Civil
Service Commission, employees transferring to ERDA from other
Federal agencies would be entitled to all the same civil service retire-
ment benefits. )

Summary.—A review of the rights, protections and benefits that
would be available to employees of ERDA and NEC reveals that there
would be no significant difference from the rights, protections and
benefits available to all Federal employees. Except for the differences
in the reduction-in-force procedures cited above, which involve ad-
vantages to employees as well as disadvantages, employees transfer-
ring from other Federal agencies to ERDA or NEC would be unable
to discern any real changes in their rights, protections and benefits.
However, the excepted personnel system provided by Section 161d.
of the Atomic Energy Act would provide significant systems advan-
tages which would benefit employees as well as benefit ERDA and
NEC organizations.

CoMPARISON OF THE EXCEPTED PERSONNEL SYSTEM oF SecTioN 161d.
oF THE Atomic ExErey AcT WiTH THE CoMPETITIVE CIVIL SERVICE
SysteEM

The basic difference between the excepted personnel system pro-
vided by Section 161d. of the Atomic Energy Act and the competi-
tive civil service system is that the excepted system is designed to be
uniquely responsive to the management needs of a highly technical
research, development and regulatory program. The competitive civil
service system is designed to implement the Civil Service Act of 1883
and related civil service laws, which require a broad merit employ-
ment program covering as much Government activity as possible and
which emphasize fair and equitable treatment of all citizens applying
for positions in, or employed by, the Government.

The excepted personnel system under section 161d. was developed
because of a clear Congressional intent to have a personnel program
that would be as effective as possible in supporting technical research,
development and regulatory activities, and at the same time, assure
fair and equitable treatment of all candidates and employees of the
organization. This Congressional intent has been successfully carried
out. Significant improvements in recruitment methods, selection pro-
cedures, job evaluation and pay methods, and executive manpower
management techniques, as well as positive modifications in other func-
tional areas, can be demonstrated and confirmed in the excepted per-
sonnel program of Section 161d. of the Atomic Energy Act.
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APPENDIX 4—TEXT OF COMMITTEE BILL AS REPORTED

SHORT TITLE

Secrron 1. This Act may be cited as the “Energy Reorganization

Act of 1973%.
DECLARATION OF PURPOSE

Skc. 2. (a) The Congress hereby declares that the general welfare
and the common defense and security require effective action to de-
velop, and increase the efficiency and reliability of use of, all energy
sources to meet the needs of present and future generations, to increase
the productivity of the national economy and strengthen its position in
regard to international trade, to make the Nation self-sufficient in
energy, to advance the goals of restoring, protecting, and enhancing
environmental quality, and to assure public health and safety.

(b) The Congress finds that, to best achieve these objectives, im-
prove Government operations, and assure the coordinated and effec-
tive development of all energy sources, it is necessary to establish an
Energy Research and Development Administration to bring together
and direct Federal activities relating to research and development on
the various sources of energy, to increase the efficiency and reliability
in the use of energy, and to carry out the performance of other func-
tions, including the Atomic Energy Commission’s military and pro-

duction activities. . )
u((3cl) The Congress further declares and finds that it is in the public

interest that the licensing and related regulatory functions of the
Atomic Energy Commission be separated from the performance of the
other functions of the Commission transferred pursuant to this Act,
and that this separation be effected in an orderly manner assuring ade-
quacy of technical and other resources necessary for the performance of

each.

TITLE I—ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

ESTABLISHMENT

SEc. 101. There is hereby established an independent executive agen-
cy to be known as the Energy Research and Development Adn}1n1,§tra—
tion (hereinafter in this Act referred to as the “A dministration”).

OFFICERS

Skc. 102. (a) There shall be at the head of the Administration an
Administrator of Energy Research and Development (hereinafter
in this Act referred to as the “Administrator”),, who shall be appointed
by the President, by and with the advice and consent of the Senate. The

(46)
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Administrator shall receive compensation at the rate now or hereafter
prescribed for offices and positions at level IT of the Executive Sched-
ule (5 U.S.C. 5313). The Administration shall be administered under
the supervision and direction of the Administrator, who shall be re-
sponsible for the efficient and coordinated management of the Ad-
ministration.

(b) There shall be in the Administration a Deputy Administrator,
who shall be appointed by the President, by and with the advice and
consent of the Senate, and who shall receive compensation at the rate
now or hereafter prescribed for officers and positions at level IIT of
the Executive Schedule (5 U.S.C. 5314).

{¢) There shall be in the Administration five Assistant Adminis-
trators, one of whom shall be responsible for fossil energy, another for
nuclear energy, another for environment, safety, and conservation, an-
other for research and advanced energy systems, and another for na-
tional security. The Assistant Administrators shall be appointed by
the President, by and with the advice and consent of the Senate, and
shall receive compensation at the rate now or hereafter prescribed for
oﬁ"lce)s and positions at level IV of the Executive Schedule (5 U.S.C.
5315).

(d) There shall be in the Administration a General Counsel who
shall be appointed by the Administrator and who shall serve at the
pleasure of and be removable by the Administrator. The General
Counsel shall receive compensation at the rate now or hereafter pre-
scribed for offices and positions at level V of the Executive Schedule
(5U.S.C. 5316).

(e) There shall be in the Administration not more than seven addi-
tional officers appointed by the Administrator, whe shall receive com-
pensation at the rate now or hereafter prescribed for offices and posi-
tions at level V of the Executive Schedule (5 U.S.C. 5316). The posi-
tions of such officers shall be considered career positions and be sub-
ject to subsection 161d. of the Atomic Energy Act.

(£) The Division of Military Application transferred to and estab-
lished in the Administration by section 104(a) of this Act shall be
under the direction of a Director of Military Application, who shall be
appointed by the Administrator and who shall serve at the pleasure
of and be removable by the Administrator and shall be an active com-
missioned officer of the Armed Forces serving in general or flag officer
rank or grade. The functions, qualifications, and compensation of the
Director of Military Application shall be the same as those provided
under the Atomic Energy Act of 1954, as amended, for the Assistant
General Manager for Military Application.

(g) Officers appointed pursuant to this section shall perform such
functions as the Administrator shall specify from time to time.

(h) The Deputy Administrator (or in the absence or disability of
the Deputy Administrator, or in the event of a vacancy in the office
of the Deputy Administrator, an Assistant Administrator, the General
Counsel or such other official, determined according to such order as
the Administrator shall prescribe) shall act for and perform the func-

tions of the Administrator during any absence or disability of the
_Aélministrator or in the event of a vacancy in the office of the Admin-
1strator.
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RESPONSIBILITIES OF THE ADMINISTRATOR

Src. 103. The responsibilities of the Administrator shall include,
but not be limited to— o ) .

(1) exercising central responsibility for policy planning, coor-
dination, support, and management of research and development
programs respecting all energy sources, including assessing the
requirements for research and development in regard to various
energy sources in relation to near-term and long-range needs,
policy planning in regard to meeting those requirements, under-
taking programs for the optimal development of the various forms
of energy sources, managing such programs, and disseminating
information resulting therefrom;

(2) encouraging and conducting research and development to
demonstrate the commercial feasibility and practical applications
of energy sources and utilization technologies; )

(3) undertaking research and development in the extraction,
conversion, storage, transmission, and utilization phases related
to the development and use of energy from fossil, nuclear, solar,
geothermal, and other energy sources; ) )

(4) engaging in and supporting environmental, biomediesal,
physical, and safety research related to the development of energy
sources and utilization technologies;

(5) taking into account the existence, progress, and results of
other public and private research and development activities
relevant to the Administration’s mission in formulating its own
research and development programs; )

(6) participating in and supporting cooperative research and
development projects which may invelve contributions by public
or private persons or agencies, of financial or other resources to
the performance of the work; ) ]

(7) developing, collecting, distributing, and making available
for distribution, scientific and technical information concerning
the manufacture or development of energy and its efficient extrac-
tion, conversion, transmission, and utilization; and '

(8) encouraging and conducting research and development for
the conservation of energy.

TRANSFER OF FUNCITIONS

Skc. 104, (a) There are hereby transferred to and vested in the Ad-
ministrator all functions of the Atomic Energy Commission, the
Chairman and members of the Commission, and the officers and com-
ponents of the Commission, except as otherwise provided in this Act.

(b) The General Advisory Committee established pursuant to sec-
tion 26 of the Atomic Energy Act of 1954, as amended (42 U.S.C.
2036), the Patent Compensation Board established pursuant to sec-
tion 157 of the Atomic Energy Act of 1954, as amended (42 U.S.C.
2187), and the Divisions of Military Apnlication and Naval Re-
actors established pursuant to section 25 of the Atomic Energy Act
of 1954, as amended (42 U.S.C. 2035), are transferred to the Energy
Research and Development Administration and the functions of the
Commission with respect thereto, and with respect to relations with
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the Military Liaison Committee established by section 27 of the Atomic
Energy Act of 1954, as amended (42 U.S.C. 2037), are transferred to
the Administrator.

(¢) There are hereby transferred to and vested in the Administrator
such functions of the Secretary of the Interior, the Department of the
Interior, and officers and components of such department—

(1) as relate to or are utilized by the Office of Coal Research
established pursuant to the Act of July 1, 1960 (74 Stat. 336; 30
U.S.C. 661-668) ;

(2) as relate to or are utilized in connection with fossil fuel
energy research and development programs and related activities
conducted by the Bureau of Mines “energy centers” and synthane
plant to provide greater efficiency in the extraction, processing,
and utilization of energy resources for the purpose of conserv-
ing those resources, developing alternative energy resources such
as oil and gas secondary and tertiary recovery, o1l shale and syn-
thetic fuels, improving methods of managing energy-related
wastes and pollutants, and providing technical guidance needed
to establish and administer national energy policies; and

(3) as relate to or are utilized for underground electrie power
transmission research.

(d) There are hereby transferred to and vested in the Administra-
tor such functions of the National Science Foundation as relate to or
are utilized in connection with—

{ 1% solar heating and cooling development ; and

(2) geothermal power development.

(e) There are hereby transferred to and vested in the Administra-
tor such functions of the Environmental Protection Agency and the
officers and components thereof as relate to or are utilized in connec-
tion with-

(1) the development and demonstration of alternative auto-
motive power systems; and

(2) the development and demonstration of precombustion,
combustion, and postcombustion technologies to control emissions
of pollutants from stationary sources using fossil fuels.

(f) To the extent necessary or appropriate to perform funetions
and carry out programs transferred by this Act, the Administrator
may exercise, in relation to the functions so transferred, any author-
ity or part thereof available by law, including appropriation Acts,
to the official or agency from which such functions were transferred.

TRANSFER OF PERSONNEL AND OTHER MATTERS

Sec. 105. (a) Except as provided in the next sentence, the person-
nel employed in connection with, and the personnel positions, assets,
liabilities, contracts, property, records, and unexpended balances of
appropriations, authorizations, allocations, and other funds employed,
held, used, arising from, available to or to be made available in con-
nection with the funetions and programs transferred by this Act, are,
subject to section 202 of the Budget and Accounting Procedures Act
of 1950 (31 U.S.C. 581c), correspondingly transferred for appropriate
allocation. Personnel positions expressly created by law, personnel
occupying those positions on the effective date of this Aect, and per-
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sonnel authorized to receive compensation at the rate prescribed for
offices and positions at levels IT, IIT, IV, or V of the Executive Sched-
ule (5 U.S.C. 5318-5316) on the effective date of this Act shall be
subject to the provisions of subsection (c) of this section and section
301 of this Act. -

(b) Except as provided in subsection (c), transfer of nontemporary
personnel pursuant to this Act shall not cause any such employee to
be separated or reduced in grade or compensation for one year after
such transfer.

(¢) Any person who, on the effective date of this Act, held a posi-
tion compensated in accordance with the Executive Schedule pre-
scribed in chapter 53 of title 5 of the United States Code, and who,
without a break in service, is appointed in the Administration to a
position having duties comparable to those performed immediately
preceding his appointment shall continue to be compensated in hisg new
position: at not less than the rate provided for his previous position.

ADMINISTRATIVE PROVISIONS

Sgc. 106. (2) The Administrator is authorized to prescribe such
policies, standards, criteria, procedures, rules, and regulations as he
may deem to be necessary or appropriate to perform functions now or
hereafter vested in him. . :

(b) The Administrator shall engage in such policy planning, and
perform such program evaluation analyses and other studies, as may
be necessary to promote the efficient and coordinated administration
of the Administration and properly assess progress toward the achieve-
ment of its missions.

(c) Except as otherwise expressly provided by law, the Adminis-
trator may delegate any of his functions to such officers and employees
of the Administration as he may designate, and may authorize such
successive redelegations of such functions as he may deem to be neces-
sary or appropriate.

(d) Except as provided in section 102 and in section 104(b), the
Administrator may organize the Administration as he may deem to be
necessary or appropriate.

(e) The Administrator is authorized to establish, maintain, alter,
or discontinue such State, regional, district, local, or other field offices
as he may deem to be necessary or appropriate to perform functions
now or hereafter vested in him.

{f) The Administrator shall cause a seal of office to be made for
the Administration of such device as he shall approve, and judicial
notice shall be taken of such seal.

(z) The Administrator is authorized to establish a working capital
fund, to be available without fiscal year limitation, for expenses neces-
sary for the maintenance and operation of such common administra-
tive services as he shall find to be desirable in the interests of economy
and efficiency. There shall be transferred to the fund the stocks of sup-
plies, equipment, assets other than real property, liabilities, and unpaid
obligations relating to the services which he determines will be per-
formed through the fund. Appropriations to the fund, in such amounts
as may be necessary to provide additional working capital, are author-
ized. The working capital fund shall recover, from the appropriations
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and funds for which services are performed, either in advance or by
way of reimbursement, amounts which will approximate the costs
incurred, including the accrual of annual leave and the depreciation
of equipment. The fund shalt also be credited with receipts from the
sale or exchange of its property, and receipts in payment for loss or
damage to property owned by the fund.

(h) Each department, agency, and instrumentality of the executive
branch of the Government is authorized to furnish to the Administra-
tor, upon his request, any information or other data which the Ad-
ministrator deems necessary to carry out his duties under this title.

PERSONNEL AND SERVICES

Sec. 107. (a) The Administrator is authorized to select, appoint,
employ, and fix the compensation of such officers and employees, in-
cluding attorneys, pursuant to section 161d. of the Atomic Energy Act
of 1954, as amended (42 U.S.C. 2201(d)) as are necessary to perform
the functions now or hereafter vested in him and to prescribe their
functions,

(b) The Administrator is anthorized to obtain services as provided
by section 3109 of title 5 of the United States Code.

(c) The Administrator is authorized to provide for participation of

military personnel in the performance of his functions. Members of
the Army, the Navy, the Air Force, or the Marine Corps may be de-
tailed for service in the Administration by the appropriate military
Secretary, pursuant to cooperative agreements with the Secretary, for
service in the Administration in positions other than a position the
occupant of which must be approved by and with the advice and con-
sent of the Senate.
. (d) Appointment, detail, or assignment to, acceptance of, and serv-
ice in, any appointive or other position in the Administration under
this section shall in no ‘way affect the status, office, rank, or grade
which such officers or enlisted men may occupy or hold, or any emolu-
ment, perquisite, right, privilege, or benefit incident to or arising out
of any such status, office, rank, or grade. A member so appointed, de-
tailed, or assigned shall not be subject to direction or control by his
armed force, or any officer thereof, directly or indirectly, with respect
to the responsibilities exercised in the position to which appointed,
detailed, or assigned.

(e) The Administrator is authorized to pay transportation ex-
penses, and per diem in lieu of subsistence expenses, in accordance
with chapter 57 of title 5 of the United States Code for travel between
places of recruitment and duty, and while at places of duty, of persons
appointed for emergency, temporary, or seasonal services in the field
service of the Administration.

(f) The Administrator is authorized to utilize, on a reimbursable

basis, the services of any personnel made available by any department,
agency, or instrumentality, including any independent agency, of the
Government,
_ (g) The Administrator is authorized to establish advisory boards,
in accordance with the provisions of the Federal Advisory Committee
Act (Public Law 92-463), to advise with and make recommendations
to the Administrator on legislation, policies, administration, research,
and other matters.
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(h) The Administrator is authorized to employ persons who are not
citizens of the United States in expert, scientific, technical, or profes-
sional capacities whenever he deems it in the public interest.

POWERS

Sec. 108. (a) The Administrator is authorized to exercise his powers
in such manner as to insure the continued conduct of research and
development and related activities in areas or fields deemed by the
Administrator to be pertinent to the acquisition of an expanded fund
of scientific, technical, and practical knowledge in energy matters. To
this end, the Administrator is authorized to make arrangements
(including contracts, agreements, and loans) for the conduct of
research and development activities with private or public institutions
or persons, including participation in joint or cooperative projects of a
research, developmental, or experimental nature; to make payments
(in lump sum or installments, and in advance or by way of reimburse-
ment, with necessary adjustments on account of overpayments or
underpayments) ; and generally to take such steps as he may deem
necessary or appropriate to perform functions now or hereafter vested
in him. Such functions of the Administrator under this Act as are
applicable to the nuclear activities transferred pursuant to this title
shall be subject to the provisions of the Atomic Energy Act of 1954,
as amended, and to other authority applicable to such nuclear activi-
ties. The nonnuclear responsibilities and functions of the Adminis-
trator referred to in sections 103 and 104 of this Act shall be carried
out pursuant to the provisions of this Act, applicable authority exist-
ing immediately before the effective date of this Act, or in accordance
with the provisions of chapter 4 of the Atomic Energy Act of 1954, as
amended (42 U.S.C. 2051-2053).

(b} Except for public buildings as defined in the Public Buildings
Act of 1959, as amended, and with respect to leased space subject to
the provisions of Reorganization Plan Numbered 18 of 1950, the
Administrator is authorized to acquire (by purchase, lease, condemna-
tion, or otherwise), construct, improve, repair, operate, and maintain
facilities and real propertv as the Administrator deems to be neces-
sary in and outside of the District of Columbia. Such authority shall
apply only to facilities required for the maintenance and operation
of laboratories, research and testing sites and facilities, quarters, and
related accommodations for employees and dependents of employees
of the Administration, and such other special-purpose real property
as the Administrator deems to be necessary in and outside the District
of Columbia. Title to any property or interest therein, real, personal,
gr mixed, acquired pursuant to this section, shall be in the United

tates.

(¢) (1) The Administrator is authorized to provide, construct, or
maintain, as necessary and when not otherwise available, the following
for employees and their dependents stationed at remote locations:

(A) emergency medical services and supplies;

(B) food and other subsistence supplies;

(C) messing facilities;

(D) audiovisual equipment, accessories, and supplies for rec-
reation and training;
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(E) reimbursement of food, clothing, medicine, and other sup-
plies furnished by such employees ing%mergenci:as for the terg—
porary relief of distressed persons;
(F) living and working quarters and facilities; and
(G) transportation for school-age dependents of employees to
the nearest appropriate educational facilities,

(2) The furnishing of medical treatment under subparagraph (A)
of paragraph (1) and the furnishing of services and supplies under
paragraphs (B) and (C) of paragraph (1) shall be at prices reflect-
Ing reasonable value as determined by the Administrator.

(3) Proceeds from reimbursements under this section shall be de-
posited in the Treasury and may be withdrawn by the Administrator
to pay directly the cost of such work or services, to repay or make ad-
vances to appropriations or funds which do or will bear all or a part
of such cost, or to refund excess sums when necessary ; except that such
payments may be credited to a service or working capital fund other-
wise established by law, and used under the law governing such funds,
if the fund is available for use by the Administrator for performing
the work or services for which payment is received.

A{d) The Adrplmst_rator is authorized to acquire any of the follow-
ing described rights if the property acquired thereby is for use in, or
15 useful to, the performance of functions vested in him:
(1) copyrights, patents, and applications for patents, designs,
pr?§£;Sst, speclﬁcaé:mns, and dﬁta;
lcenses under copyrights, patents, a icati
pa\(&ez)ltS; cens pyrights, p , and applications for
3) releases, before suit is brought, for past infri
patents or copyrights. £ P ngement of

(e) Subject to the provisions of chapter 12 of the Atomic Energy
Act (42 U.S.C. 2161-2166), and other applicable law, the Administra-
tor shall disseminate scientific, technical, and practical information
acquired pursuant to this title through information programs and
other Appropriate means, and shall encourage the dissemination of
sclentific, technical, and practical information relating to energy so
as to enlarge the fund of such information and to provide that free
interchange of ideas and criticism which is essential to scientific and
industrial progress and public understanding.

(f) The Administrator is authorized to accept, hold, administer,
and utilize gifts, and bequests of property, both real and personal,
for the purpose of aiding or facilitating the work of the Administra.
tion. Gifts and bequests of money and proceeds from sales of other
property received as gifts or bequests shall be deposited in the Treas-
ury and shall be disbursed upon the order of the Administrator. For
thg tg(xilrpodses t%f' Fedgral 1}1110ﬁrr1;2, estate, and gift taxes, property ac-
ce under this section sha, consider i
topted under ¢ ed as a gift or bequest to the

TITLE II-NUCLEAR ENERGY COMMISSION

CHANGE IN NAME

Src. 201. The Atomic Energy Commission is hereby renamed the
Nuclear Energy Commission and shall continue to perform the licens-
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ing and related regulatory functions of the Chairman and members
of the Commission, the general eounsel, and other officers and com-
ponents of the Commission, which functions, officers, components, and
personnel are excepted from the transfer to the Administrator by
section 104 (a) of this Act.

LICENSING AND RELATED REGULATORY FUNCTIONS RESPECTING SELECTED
ADMINISTRATION FACILITIES

Sec. 202. Notwithstanding the exclusions provided for in section
110a. or any other provisions of the Atomic Energy Act of 1954, as
amended (42 U.S.C. 2140(a) ), the Nuclear Energy%ommission shall,
except as otherwise specifically provided by section 110b. of the Atomic
Energy Act of 1954, as amended (42 U.g.C. 2140(b) ), or other law,
have licensing and related regulatory authority pursuant to chapters
6, 7, 8, and 10 of the Atomic Energy Act of 1954, as amended, as to
the following facilities of the Administration:

(1) n(imonstration liquid metal fast breeder reactors when
operated as part of the power generation facilities of an electric
utility system;

(2) other demonstration nuclear reactors when operated as part
of the power generation facilities of an electric utility system,
except those in existence, under construction or authorized or ap-
propriated for by the Congress on the date this part becomes
effective; or

(8) facilities used primarilf( for the receipt and storage of high-
level radicactive wastes resulting from activities licensed under
such Act, except those in existence, under construction, or author-
ized or appropriated for by the Congress, on the date this Act
becomes effective.

RESEARCH

Sec. 203. (a) The Nuclear Energy Commission may engage in or
contract for research which the Commission deems necessary for the
discharge of its licensing and related regulatory functions.

(b) In order to achieve the objectives and carry out the purposes of
subsection (a),the Energy Research and Development Administration
and every other Federal agency shall—

(1) cooperate with respect to the establishment of priorities
for the furnishing of such research services requested by the Nu-
clear Energy Commission as the Commission deems necessary for
the conduct of its functions; and

(2) furnish to the Nuclear Energy Commission, when requested,
on a reimbursable basis, through its own facilities or by contract
or other arrangement, such research services as the Commission
deems necessary for the conduct of its functions.

TITLE III—MISCELLANEOUS AND TRANSITIONAL
PROVISIONS

TRANSITIONAL PROVISIONS

Skc. 301. (a) Except as otherwise provided in this Act, whenever
all of the functions or programs of an agency, or other body, or any
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component thereof, affected by this Act, have been transferred from
Kla{;t aﬁency, or other body, or any component thereof by title I of this
ct, the agency, or other body, or component thereof ‘shall lapse. If
an agency, or other body, or any component thereof, lapses pursuant
to the preceding Sentence, each position and office therein which was
expressly authorized by law, or the incumbent of which was author-
lggggo regtilvelcffnll)%zfs%%on a,% the rate prescribed for an office or
on at level IT or Voft i
53%%;)5211?)’ ovel 1} %ipse.’ R he Executive Schedule (5 U.S.C.
All orders, determinations, rules, regulati i
certificates, licenses, and privileg;,s—-—- > Teglations, permits, contracts,
(1) which have been issued, made, granted, or allowed to become
effective by the President, any Federal department or agency or
official thereof, or by a court of competent. jurisdiction, in the
peaformanee of functions which are transferred under this Act,
an
(2) which are in effect at the time this Act takes effect,

shall continue in effect according to their terms until modified, termi-
nated, superseded, set aside, or revoked by the President, the Admin-
1strator; or other authorized officials, a court of competent jurisdiction,

or by operation of law. :

(¢) The provisions of this Act shall not affect any proceeding
pending, at the time this section takes effect, before any department
or agency (or component thereof) functions of which are transferred
by this Act; but such proceedings, to the extent that they relate to
functions so transferred, shall be continued. Orders shall be issued in
such proceedings, appeals shall be taken therefrom, and payments
shall be made pursuant to such orders, as if this Act had not been
enacted ; and orders issued in any such proceedings shall continue in
effect until modified, terminated, superseded, or revoked by a duly
authorized official, by a court of competent jurisdiction, or by operation
of law. Nothing in this subsection shall be deemed to prohibit the dis-
continuance or modification of any such proceeding under the same
terms and conditions and to the same extent that such proceeding
could have been discontinued if this Act had not been enacted.

(d) Except as provided in subsection (f)—

(1) the provisions of this Act shall not affect suits commenced
prior to the date this Act takes effect, and

(2) in all such suits proceedings shall be had, appeals taken,
and judgments rendered, in the same manner and effect as if this
Act had not been enacted.

(e) No suit, action, or other proceeding commenced by or against
any officer in his official capacity as an officer of any department or
agency, functions of which are transferred by this Act, shall abate
by reason of the enactment of this Act. No cause of action by or against
any department or agency, functions of which are transferred by this
Act, or by or against any officer thereof in his official capacity shall
aba:tz:e by reason of the enactment of this Act. Causes of actions, suits,
actions, or other nroceedings may be asserted by or against the United
States or such official as mav be appropriate and, in any litigation
pending when this section takes effect, the court may at any time, on its
own motion or that of any party, enter any order which will give effect
to the provisions of this section.
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(f) If, before the date on which this Act takes effect, any depart-
ment or agency, or officer thereof in his official capacity, is a party to
a suit, and under this Act any function of such department, agency,
or officer is transferred to the Administrator, or any other official, then
such suit shall be continued as if this Act had not been enacted, with
the Administrator, or other official, as the case may be, substituted.

(g) Final orders and actions of any official or component in the
per%orma,nce of functions transferred by this Act shall be subject to
judicial review to the same extent and in the same manner as if such
orders or actions had been made or taken by the officer, department,
agency, or instrumentality in the performance of such functions im-
mediately preceding the effecvive date of this Act. Any statutory re-
quirements relating to notices, hearings, action upon the record, or
administrative review that apply to any function transferred by this
Act shall apply to the performance of those functions by the Adminis-
trator, or any officer or component.

(h) With respect to any function transferred by this Act and per-
formed after the effective date of this Act, reference in any other law
to any department or agency, or any officer or office, the functions of
which are so transferred, shall be deemed to refer to the Administra-
tion, the Administrator, or other office or official in which this Act
vests such functions.

(1) Nothing contained in this Act shall be construed to limit, curtail,
abolish, or terminate any function of the President which he had im-
mediately before the effective date of this Act; or to limit, curtail,
abolish, or terminate his authority to perform such function; or to
limit, curtail, abolish, or terminate his authority to delegate, redele-
gate, or terminate any delegation of functions.

(j) Any reference in this Act to any provision of law shall be deemed.

to include, as appropriate, references thereto as now or hereafter
amended or supplemented.

(k) Except as may be otherwise expressly provided in this Aect, all
functions expressly conferred by this Aet shall be in addition to and
not in substitution for functions existing immediately before the effec-
tive date of this Act and transferred by this Act.

INCIDENTAL DISPOSITIONS

Skc. 302. The Director of the Office of Management and Budget is
anthorized to make such additional incidental dispositions of person-
nel, personnel positions, assets, liabilities, contracts, property, records,
and unexpended balances of appropriations, authorizations, alloca-
tions, and other funds held, used, arising from, available to or to be
made available in connection with functions transferred by this Act, as
he may deem necessary or appropriate to accomplish the intent and
purpose of this Act.

DEFINITIONS

Sec. 303, As used in this Act—
(1) any reference to “function” or “functions” shall be deemed

to include references to duty, obligation, power, authority, respon-
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sibility, right, privilege, and activity, or the plural thereof, as the
case may be; and

. (2) any reference to “perform” or “performance”, when used
in relation to functions, shall be deemed to include the exercise
of power, authority, rights, and privileges.

AUTHORIZATIONS FOR APPROPRIATIONS

Sec. 304. Except as otherwise provided by law, appropriations mad
under this Act shall be subject to annual aﬂthor’izzg;}ioon.p °

COMPTROLLER GENERAL AUDIT

Skc. 305. Section 166. “Comptroller General Audit” of the Atomic
Energy Act of 1954, as amended, shall be deemed to be applicable
respectively, to the nuelear and nonnuclear activities under title I
and to the activities under title IT.

REPORTS

SEc. 806. (¢) The Administrator shall, as soon as practicable after
the end of each fiscal year, make a report to the President for submis-
sion to the Congress on the activities of the Administration during the
preceding fiscal year. Such report shall include a statement of the short-
range and long-range goals, priorities, and plans of the A dministration
together with an assessment of the progress made toward the attain-
ment of those objectives and toward the more effective and efficient
management of the Administration and the coordination of its
functions,

(b) During the first year of operation of the Administration, the
Administrator, in collaboration with the Secretary of Defense, shall
conduct a thorough review of the desirability and feasibility of trans-
ferring to the Department of Defense or other Federal agencies the
functions of the Administrator respecting military application and
restricted data, and within one year after the Administrator first takes
office the Administrator shall make a report to the President, for
submission to the Congress, setting forth his comprehensive analysis,
the principal alternatives, and the specific recommendations of the
Administrator and the Secretary of Defense.

INFORMATION TO COMMITTEES

. SEc. 307. The Administrator shall keep the appropriate congres-
sional] committees fully and currently informed Wigh Igspect to a%ll’ of
the Administration’s activities.

TRANSFER OF FUNDS

. Sgc. 308. The Administrator, when authorized in an appropria-
tion Act, may, in any fiscal year, transfer funds from one appropria-
tion to another within the Administration : Provided, That no appro-
priation shall be either increased or decreased pursuant to this section
by more than 5 per centum of the appropriation for such fiscal year.
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CONFORMING AMENDMENTS TO CERTAIN OTHER LAWS

Skc. 309. Subchapter IT (relating to Executive Schedule pay rates)
of chapter 53 of title 5, United States Code, is amended as follows:
(1) Section 5313 is amended by striking out “(8) Chairman,
Atomic Energy Commission.” and inserting in lieu thereof “(8)
Chairman, Nuclear Energy Commission.”, and by adding at the

end thereof the following :

“(22) Administrator of Energy Research and Development.”.

(2) Section 5314 is amended by striking out “(42) Members,
Atomic Energy Commission.” and inserting in lieu thereof “(42)
Members, Nuclear Energy Commission.”, and by adding at the
end thereof the following:

“(60) Deputy Administrator, Energy Research and Develop-
ment Administration.”.

(3) Section 5315 is amended by striking out paragraph (50),
and by adding at the end thereof the following :

“(99) Assistant Administrators, Energy Research and Devel-
opment Administration (5).”. :

(4) Section 5316 is amended by striking out paragraphs (29),
(69), and (102), by striking out “(62) Director of Regulation,
Atomic Energy Commission.” and inserting in lieu thereof (62
Executive Director of Operations, Nuclear Energy Commission.”,
by striking out “(81) General Counsel of the Atomic Energy
Commission.” and inserting in lieu thereof “(81) General Coun-
sel of the Nuclear Energy Commission.”, and by adding at the
end thereof the following:

“(1383) General Counsel, Energy Research and Development
Administration.

“(184) Additional officers, Energy Research and Development
Administration (7).”.

SEPARABILITY .

Skc. 310. If any provision of this Act, or the application thereof to
any person or circumstance, is held invalid, the remainder of this Act,
and the application of such provision to other persons or circum-
stances, shall not be affected thereby.

FFFECTIVE DATE AND INTERIM APPOINTMENT

Skc. 311. (a) The provisions of this Act shall take effect one hun-
dred and twenty days after the Administrator first takes office, or on
such earlier date as the President may prescribe and publish in the
Federal Register; except that any of the officers provided for in title
II of this Act may be nominated and appointed, as provided in that
title, at any time after the date of enactment of this Act. Funds avail-
able to any department or agency (or any official or component there-
of), any functions of which are transferred to the Administrator by
this Act, may, with the approval of the President, be used to pay the
compensation and expenses of any officer appointed pursuant to this
sub§le>cl1;ilon until such time as funds for that purpose are otherwise
available.
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(b) Intheevent that any officer required by this Act to be appointed -

by and with the advice and consent of the Senate shall not have en-
tered upon office on the effective date of this Act, the President may
designate any officer, whose appointment was required to be made by
and with the advice and consent of the Senate and who was such an of-
ficer immediately prior to the effective date of this Act, to act in such
office until the office is filled as provided in this Act. While so acting
such persons shall receive compensation at the rates provided by this
Act for the respective offices in which they act.

TITLE IV—SEX DISCRIMINATION

_ Skc. 401. No person shall on the ground of sex be excluded f -
ticipation in, be denied a license 1g1'f1der, be denied the bex?eﬁl;:grr:)fr) a;-r
be subjected to discrimination under, any program or activity carried
on or receiving Federal assistance under any title of this Act. This
provision will be enforced through agency provisions and rules simi-
lar to those already established, with respect to racial and other dis-
crimination, under title VI or the Civil Rights Act of 1964. However
this remedy is not exclusive and will not prejudice or cut off any other
legal remedies available to a discriminatee.




ADDITIONAL VIEWS OF HON. BENJAMIN S. ROSENTHAL

T strongly support the concept of centralizing the Federal Govern-
ment’s energy research effort and of separating the AEC’s regulation
and promotional activities. H.R. 11510, as amended, appears to be a con-
structive step forward in our Nation’s attempt to maximize its exist-
ing and potential energy resources.

Because the Energy Research and Development Administration
(ERDA) will be the prime governmental focus of our energy re-
search effort and because it will be directing the expenditure of many
billions of public tax dollars over the next decade, it is imperative that
the agency’s operations and activities benefit the broad public interest.

Based on my understanding of the language of the bill and the in-
tentions of the members of the committee voting for it, ERDA has
been designed to fulfill that broad public purpose. Its policies and
programs are to be guided by the following principles:

ERDA’s research and development efforts will be substantially
balanced between nuclear and fossil energy research, on the one
hand, and advauced energy systems (i.e., solar, geothermal, etc.),
on the other. No single energy technology will dominate ERDA’s
mission ;

With respect to the disposition of the fruits of the Government’s
energy research and development effort, all nuclear and non-
nuclear R. & D. transferred to the Administration shall be gov-
erned by property and information rights as provided for in ex-
isting law;

The Nuclear Energy Commission, which will continue to have
full licensing and regulatory authority over nuclear power sys-
tems, has authority to engage in or contract for nuclear safety
research or other research which it deems necessary for the dis-
position of its licensing and related regulatory functions. ERDA
shall also furnish to the NEC, when requested, such research
services as the Commission deems necessary for the conduct of
its functions; and,

Environmental, consumer and related factors will play a major
role in ERDA ’s policies and programs.

The Energy Research and Development Administration will not be
able to achieve its intended purpose unless it avoids, absent substantial
scientific evidence to the contrary, anv biases which favor one eneroy
technologv over another; and only if all its operations and activities
foster the highest degree of free and open competition in all segments
of the energy industry.

Bensamin S. RoSENTHAL.
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ADDITIONAL VIEWS OF HON. JIM WRIGHT

Neepep: A Nationar Enerey Pranx or Acrion

This bill is useful in that it will equip the Executive branch of
government with the operational framework through which to admin-
1ster a cohesive, unified national energy plan. But Congress still needs
to formulate and adopt such a plan,

The nation looks to Congress for leadership in the energy crisis.
Leadership involves facing the whole unpleasant truth and coming
forward with a definite, consistent and coordinated plan of action not
merely to cope with present difficulties but to anticipate and head off
the far more serious crisis which inevitably will confront the nation
if our vision is too short and our response too timid.

The public will not be well served if the primary Congressional
“initiative” consists merely of turning over yet another wide range
of discretionary policy making powers to the Executive branch of
government. Not only is such a posture ludicrously at odds with our
protestations against Presidential usurpation of of legislative preroga-
tives. It also would represent a “cop out” by the people’s elected repre-
sentatives on the hard decisions that shape the future in this singly
most significant domestic problem of our time.

The plan presented in this paper is based upon the following prem-
ises, which I believe to be valid:

1. The energy shortage is quite real and truly serious. It has been
coming upon us for a long time. The Arab oil blockade has merely
hastened our inevitable day of reckoning.

2. It is not and should not be regarded as a temporary problem. It
will grow inexorably more binding and more inhibiting upon our way
of life until we find alternate basic sources of energy to replace our
present profound reliance upon petroleum.

8. While there are things that we can and must do to “share the
shortage” and alleviate immediate hardships, the energy shortage will
not be solved by short-range palliatives taken during the coming
winter. It is a problem of the coming decade. and we’d better deal with
it as such. Trying to temporize or to muddle through from crisis to
crisis will only postpone a real beginning upon the necessary long-
range solutions.

4. There is no painless solution, and any effective actions will involve
certain costs and sacrifices upon the part of the American public. The
citizens of this country, however, would rather be told the truth than
to be lulled and pampered into a false sense of complacency. They
will sacrifice if they see that all are sacrificing evenly and that the
common sacrifice is attaining the promised results. They will willingly
pay the necessary price in taxes so long as those taxes are reasonable
and the public understands exactly what they are going for.
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Exerey TrusT FUND

With the foregoing thoughts in mind, I propose the creation of an
Energy Oonservation.and Development Trust Fund made up of user
taxes with the proceeds dedicated to short-, medium-, and long-term
programs designed both to reduce wasteful consumption and to de-
velop new and additional sources sufficient to meet national needs and
to attain the ultimate goal of domestic self-sufficiency.

The Trust Fund concept is not new. In the Social Security program
and the Federal Aid Highway program it has been a demonstrably
effective device for producing a long-range commitment to long-range
goals with the assured and consistent funding necessary to meet those
goals. Freed from the vagaries and uncertainties of the annual budget
submission and appropriations process and the sometimes unpre-
dictable peaks and valleys which can occur in that process, the Trust
Fund permits the development of intelligent and dependable long
term planning by both government and industry.

Revenues for the Energy Conservation and Development Trust
Fund would come from those firms and individuals engaged in activi-
ties which cause the greatest drain on energy supplies. And, as with
the Highway Trust Fund and the Social Security Trust Fund, those
paying the taxes would be the ultimate beneficiaries of the programs
funded, in that those programs would be calculated to assure to them,
as to the nation at large, a continuing supply of energy.

Proerams FuNDED

I propose a $6 billion assured annual commitment to various na-
tional programs realistically designed to conserve and develop energy.
Considering the monumental magnitude of the problem and the
lengthening shadow it casts upon the future of our entire economy,
such a commitment is not unreasonable. Compared with the $6 billion
annual Highway Program and the Apollo Moon Landing Program
funded over the past 12 years at an average annual outlay of about
$2 billion, a commitment of $6 billion a year to achieve national self-
sufficiency in energy seems fully appropriate.

Following is a list of those programs, together with a suggested
level of assured funding, which in my judgment could be expected to
yield maximum results:

1. Two billion dollars annually for Urban Mass Transit programs.
This sumn would be in addition to, not in lieu of amounts already ap-
proved for funding out of General Revenues in the 1973 Highway
bill. It could be divided appropriately between matching funds for
capital investment in rail and bus systems and operating subsidies to
make local public transportation service a more attractive alternative
to the private automobile.

Two billion dollars a year for the entire nation should not be con-
sidered excessive when one contemplates that completion of the Wash-
ington subway system alone will probably come to some $3 billion.

Let us face the fact that improved service in such systems cannot be
economically sustained simply out of the fare box. City dwellers will
voluntarily opt for public transportation only when service is good
and fares are reasonable. With the possible exception of Montreal,
there probably is no public transportation system in any large North
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American city that is today paying its way from fares, and few if any
in Europe. To increase fares would be counterproductive.

Public transportation can be self-sustaining, but only with greatly
expanded ridership. In 1945, when there were 18.9 billion individual
passenger fares paid, the nation’s bus, trolley and subway systems re-
turned a profit of 11c for every dollar in operating revenue. By 1971,
with only 5.5 billion passenger fares, they were suffering an aggregate
operating loss of 23¢ for each dollar taken in.

It may be recalled that earlier this year I opposed any large-scale
raid on the Highway Trust Fund for the purpose of public transporta-
tion, while supporting funding out of General Revenues. My reasons
was that there simply is not enough money in the Highway Trust Fund
to serve both purposes adequately. Highways, too, are necessary in
our efforts to conserve fuel and abate air pollution. Both fuel con-
sumption and the emission of carbons are appreciably increased by
the crowding of too many cars on outmoded and overly congested road
surfaces, with frequent starts and stops and the idling of engines. Just
as it is impossible to get two quarts of milk out of a one-quart bottle,
to pretend to serve both purposes from the finite resources available
to the one existing Trust Fund would be to shortchange both needs.

It is incontestably true, however, that maximum and efficient utiliza-
tion of public transportation will conserve significant amounts of fuel.
To this end, by helping to assure a continuing supply, public trans-
portation can perform a service to motorists everywhere who must use
private vehicles in the conduct of their daily activities.

To comprehend the potential savings, one needs only to recognize
that transportation consumes 25 percent of the total energy used in
this country, and petroleum accounts for 96 percent of that. One
gallon of fuel in a double decker suburban train can produce 200
passenger miles of travel. In an automobile carrying only one person
it will produce 20 passenger miles or less, depending upon the size
and efficiency of the automobile. Based upon its predicted ridership,
the Bay Area Rapid Transit System of Northern California—even
when considering all energy requirements such as station lighting,
control and traction systems—will be four times as energy efficient as
the automobile it displaces.

2. $200 million in annual matching grants to assist in the develop-
ment of better and more efficient inter-city commuter rail and bus sys-
tems. Such systems have long provided a useful service in places like
New Jersey and the Connecticut suburbs of New York City. Dependa-
ble service could convert daily automobile commuters to their use in
other metropolitan areas.

3. $100 million in grants, or as a replacement for revenue loss from
a system of tax incentives, to expand the nation’s industrial capacity
to produce buses for local public transportation systems. One present
bottleneck to the expansion of public mass transit is the limited num-
ber of firms now engaged in the production of buses and the finite
limits of their existing production capacity. There are only some
50,000 buses currently in use in local systems, and a reported produc-
tion capacity of only about 5,000 a year—most of which are used as
replacements for older vehicles. If we are markedly to enlarge the
utilization of public transportation, we obviously must find some means
l;ag}ef quickly to enlarge the capacity to produce the necessary

ehicles.
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4, One billion dollars annually to finance a crash Research and
Development program, including a number of large demonstration
plants, to convert coal as a usable, efficient and clean replacement for
gasoline, fuel oil and other petroleum products. The nation has been
piddling along for several years on a variety of processes funded at a
niggardly level, some of which have been started up only to be stopped
at half-way point when the funds ran out or the whims of pelicy
changed. Even so, they have produced some modest results.

Coal can be converted to such uses. Its sulphur content can be dras-
tically reduced. To develop the most economical and efficient means
of achieving these ends will cost a great deal of money. But the
basic research exists and the time for puttering around, on a low-
budget operation has passed. Coal conversion is no longer simply a
desirable end ; today it is both imperative and urgent. i

At our present rate of consumption—a rate that has been taking
quantum jumps upward every year—total known domestic o0il reserves,
including the Alaskan strike, are sufficient to last us for only some 15 or
16 years. But we have enough coal to last us several hundred years. As
with the Pharoah’s dream of the seven fat calves and the seven lean,
we’d be the most foolish of nations to wait until the oil runs out before
providing a ready replacement. One billion dollars a year over the
next five or six years could make the vital difference.

5. One billion dollars a year for solar, nuclear and thermal energy
research. The application of the funds as between these three separate
programs should be sufficiently flexible to permit the nation to take use-
ful advantage of an unexpected scientific break-through in any of these
areas. Funds for nuclear power development should be concentrated
upon developing the means to maximize safety, and should include the
application of fusion.

But in my opinion the lion’s share should be expended upon solar.
research and development. For the long run, it holds out the greatest
promise. It seems only plausible to believe that solar energy is the
ultimate answer to our problems.

Solar energy is abundant, inexhaustible and non-polluting. In an
average day, enough energy falls upon the U.S. in the form of sun-
light to supply our power needs for an entire year. And every day we
delay the real beginning of a fully funded, top priority effort at solar
energy conversion will prolong and ultimately magnify the problems
we face.

8. $200 million for research to develop better recovery methods for
0il shale, including ways to minimize damages to surface land and
landscape.

7. 8100 million annually for a conservation program to rehabilitate,
restore and beautify lands pocked and ravaged by strip coal mining
and possible oil shale operations.

8. 8500 million a year to support and if necessary to subsidize a
national program of guaranteed long-term low-interest loans to in-
dividual homeowners and operators of small business establishments
to finance improved insulation so as to preserve heat and reduce fuel
consumption. The aggregate results of such a nationwide effort could
be significant in the conservation of heating fuels.

9. 8700 million a year in matching grants to states to assist in
patrolling and enforcing whatever uniform speed limits may be im-
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posed to combat the fuel shortage. Available evidence impellingly
suggests that dramatic savings in petroleum—as well as truly enor-
mous safety benefits—can be realized by reducing automotive high-
way speeds. While a high degree of voluntary compliance will be
necessary to achieve this goal, it must not be left entirely to volun-
tarism. Any such hope wmx%?l be doomed to failure, for several reasons.

Human nature being what it is, a motorist cruising along faith-
fully at 50 mph will be disillusioned and totally discouraged from
compliance if other automobiles are consistently passing him at much
higher speeds, with no_apparent restraint or retribution. Moreover,
it 1s simply much harder to maintain a speed of 50 in a stream of
l%raiﬁc which is flowing at a pace of even !f)ive or ten miles per hour

aster.

When circumstances are so austere as to require the imposition of
a national speed limit, it should be uniformly enforced. A $100 million
matching fund for enforcement, dispersed on a road mileage or popula-
tion formula, would provide $2 million a year in additional revenue for
the average state. This could be extremely useful in supplying the addi-
tional patrol cars, helicopters, radar and other speed control devices
necessary to assure uniform enforcement and to reassure the good
citizen-driver that the results of his patriotic compliance are not being
cavalierly undone by others.

10. $360 mallion a year as a replacement for revenues lost through
a system of incentives (tax credits or intangible drilling costs) as an
encouragement to expanded domestic oil and gas ewploration. Histori-
cally, most of the petroleum discoveries in this country have been the
work of independent oil operators, most of them relatively small com-

anies and many of them “wildcatters”—guys with a rig and a rabbit

oot, a smattering of geology and a lot of guts. The major integrated
oil companies often develop the finds, but the original discovery usually
has been the work of the independents.

Exploration has become increasingly costly and uneconomical and
this is one reason why majors have left the bulk of it to the independ-
ents. Eight out of every nine exploratory wells are dry holes, and the
number of exploratory crews in operation in the U.g. today is only
a very small fraction of the number operating 20 years ago. As I con-
ceive it, any such tax incentive should be designed expressly to en-
courage a renewal of the type of speculative exploration without which
new discovery has been handicapped.

As will be seen in the next section of this paper, dealing with taxes
to support the Energy Conservation and Developmient Trust Fund, in
order to avoid either the reality or the appearance of a “windfall? to
the oil and gas industry, I shall propose a system of tawes through
which those engaged in tke most profitable end of the industry will re-
place the revenue loss through severance and gathering taxes. In effect
the industry will be paying for its own incentives. : ’

11. $350 million a year for a fund to provide extended and improved
unemployment compensation for workers displaced from their jobs by
reason of the shortages and economic cutbacks induced by the energy
crunch, and wherever appropriate extensive programs of job retraining
s0 as to provide marketable skills in new types of work.

Obviously, so pervasive and severe an 1mpact as the national energy
crisis will 1nevitably displace workers through changing patterns of
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industrial priorities and employment opportunities. If we are serious
about “sharing the shortage” and sacrificing evenlly, then we should be
ready with effective plans to see that relatively mild social curtailment
and economic sacrifice for most of us does not result in total economic
and social disaster for a few of us.

Taxes To Support THE TrusT FUND

Any such large undertaking as this paper suggests must, of course,
be paid for. Let us acknowledge in candor that almost any system of
taxes we may devise, however artfully contrived, will inevitably find
a great bulk of their burden being passed on in one way or another
to the ultimate consumers of the products taxed. Frankly, I know of
no effective way to avoid this. At least, we owe the public the honesty
of not pretending that it isn’t so. Let us merely try to distribute the
burden fairly. . )

Many of us in the Congress have strongly opposed the idea of a puni-
tive tax deliberately designed to control consumption of gasoline by
artificially raising its price to one dollar a gallon or some such figure.
Such an approach would be grossly unfair since it would place its
heaviest and most onerous burden upon those Americans of low and
moderate income who must rely upon private automotive travel to
perform their daily work. . .

Tt is necessary to recognize, however, that our nation for a long time
has been the beneficiary of an Energy Subsidy of quite considerable
proportions. One gallon of gasoline in our society today produces the
work equivalent of 25 man/days—in other words, the output in effi-
cient labor of 25 men working all day or of one man working for 25
days. Shorn of taxes, that gallon of gasoline costs us just a little more
than 25¢—a penny for the equivalent of one man’s daily labor. Never
in the bleakest meridians of slavery was work performed so cheaply.

Compared with what consumers elsewhere must pay—particularly
when takine info account their relatively more meager incomes—
Americans have indeed been getting a bargain at the gasoline pump.
‘What costs us now about 40¢ a gallon with all taxes absorbed is retail-
ing in Italy for $1.30 a gallon. in Japan for $1.60, in West Germany for
$1.15 and in the average world retail market fo_r 96¢. .

So, while utterly rejecting the idea of a punitive or prohibitive tax,
we do find abundant reason in equity for additional taxes on petro-
leum and other energy-related products where the proceeds of those
taxes are dedicated fo conserving the finite supply and developing
replacements. ) o

I propose, therefore, that the following taxes—or some variation of
them caleulated to produce the necessary revenues—be levied and dedi-
cated to the Energy Conservation and Development Trust Fund:

1. An additional tax of 4¢ per gallon on gasoline. At our present
national volume of sales, such a tax would produce approximately 4
billion a year for energy conservation and development. To the same
degree that our various efforts to curtail total gasoline consumption
are effective, the proceeds of the tax would diminish.

A fall-off in revenues from this particular levy in future years
would, therefore, be good news and proof that our other efforts were
working. If we should succeed in reducing total national consumption
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by 25 percent (an ambitious if not roseate assumption), a 4¢ per gallon
tax still would yield $3 &illion annually for the Energy Trust Fund.

2. A manufacturer’s excise tax on new automobiles, with the rate of
taxation deliberately tilted to place its heaviest levies upon the largest,
most luxurious vehicles which consume the greatest quantities of energy
in their operation.

Small or energy-efficient cars of the medium range would be exempt.
Perhaps an exemption should be written for any new automobile which
clocks 20 miles per gallop or better over an extended run at 50 mph.
A 5,000 pound automobile of the Cadillac or Lincoln class obviously
would not qualify, Less energy-efficient cars could pay a tax propor-
tioned to their fuel consumption.

A recent testing program by EPA, including 630 1973 vehicles, re-
vealed for example that the heaviest car (5,500 fbs.) averaged 8.8 miles
per gallon, while the smallest (2,000 1bs.) averaged 25.5 miles per gal-
lon. These figures can be scaled downward by installation of such once-
common devices as overdrive and substitution of standard for auto-
matic transmissions. The smallest vehicles obviously are not suited for
every American family or legitimate need, but it does make sense to
re(}uire those whose cars gulp the greatest quantities of the irreplace-
able national resource to pay something for that privilege into the fund
for energy conservation and development.

It has been estimated that a manufacturer’s excise tax, scaled from
$300 per car on the largest and least energy-efficient to perhaps $50 per
car on those that barely exceed the 20 mph. standard, would yield—
based upon recent national patterns of production and sales—some-
where in the neighborhood of $800 million annually for the Trust
Fund. This amount, too, will gradually diminish as popular prefer-
gngfs develop for more energy-efficient vehicles, If so, so much the

etter.

3. A manufacturer’s excise tax on pleasure bouts. Enjoyable as a
hobby and source of outdoor recreation, pleasure boating surely could
not be called an essential undertaking. It seems only fair, therefore,
that those who wish to consume vital sources of energy in its pursuit
should be willing to pay something into the Energy Conservation and
Development Fund for the privilege. As with the tax on new automo-
biles, T would suggest heavy taxes on boats of the yacht class, and a
downward sliding scale on other large boats.

A $300 tax on boats of more than 100 horsepower and a $100 tax of
boats of between 59 and 100 horsepower—exempting those of less than
50 horsepower—would yield some $48 méllion a year, based on pro-
jected sales for 1974.

4. A sales tox on all large commercial and industrial users of elec-
tricity. Utility rates typically favor the largest users who get the
benefit of quite considerably lower unit rates than are paid by the resi-
dential consumer, It seems only fair, therefore, that those who con-
sume the most of our electrical energy supplies and pay the least per
kilowatt/hour should bear a share of the cost of conserving and devel-
oping supplies for the future.

Ways and Means Committee sources indicate that a tax of 14, of
a cent (one mill) per kilowatt—exempting users whose total individual
consumption is less than 30,000 kilowatts (this I am told would exempt
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all residential and small commercial users)—would yield some $900 «
year for the Trust Fund.

5. A tax on all parking lots, except for those with a capacity for
fewer than 100 automaobiles. The exception would exempt only the small
parking lots operated as small businesses and those maintained by
small enerprises for the benefit of their employees and customers.
Chain commercial parking lots could not escape payment by dividing
their operations into a number of small lots. All those under the same
ownership would be counted for purposes of the tax as one enterprise.

The tax I contemplate would be 25¢ per stall per day, certainly not
a prohibitive figure. A commercial parking establishment with a ca-
pacity for 1,000 cars would pay $250 a day. Assuming that this amount
would be passed on, if we further assume only three cars accommo-
dated daily for each space in the average downtown parking lot used
by shoppers, it should add no more than 10¢ to the parking fee of the
casual shopper. Perhaps 5¢ per hour.

For a person parking regularly at a given accommodation five days
a week while he works nearby, 1t would predictably add $1.25 to his
weekly parking fee. I should think that in fairness the same ought
to apply to large company parking lots used by employees and to pub-
Iic and Federal parking lots (yes, the Rayburn Building included)
whose beneficiaries should be expected to pay just like everyone else.

Such a tax would yield an estimated $490 million a year, based on
preliminary estimates of the number of park-for-money spaces avail-
able in the United States, plus those parking spots made available by
companies and governmental units for free use by employees. The
computation does not include complimentary parking spaces provided
by businesses as an accommodation to customers. These would not be
taxed.

6. A sewerance taw on 0il and a gathering tax on natural gas calcu-
lated to yield total revenues of $350 million a year so as to compensate
for the incentives extended to encourage exploration. Thus, as noted
earlier, the industry would be paying for its own incentives. The ex-
ploiter would pay for the incentive extended to the explorer. In the
long run, it would benefit him—even more directly than it benefits
the entire nation—since it is the discovered supplies that he is selling,
and since unless more domestic petroleum resources are discovered he
may not have anything at all to sell within a few years.

The total estimated revenues from the taxes herein contemplated
would appear to exceed—particularly in the early years—the ear-
marked annual expenditures from the Trust Fund. This is somewhat
deliberate, as a hedge against possible miscaleulations and the appar-
ent likelihood of declining levels of revenue from certain of the
sources, and to provide a margin for flexibility in altering the pro-
posed taxation and expenditure schedules as further observation and
new information may dictate.

The foregoing outline no doubt can be improved by refinements,
moderations, enlargements and even substitutions. I make no claim, ob-
viously, that it represents a final or infallible judgment as to each of
its particulars. Some of my figures may be subject to successful chal-
lenge. They are merely the results of the best information available to
me at the present time, and I believe them to be basically and in large
part reliable.
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My purpose in offering this initiative is not to say that it should
necessarily be precisely this way in every detail, but rather to concep-
tualize what it is that I believe the Congress should and must be about
doing in the very near future. I invite critical analysis and suggestions
for improvement in the basic plan I*ve offered here.

Most of all, T invite my colleagues in the Congress to come to grips
with these hard problems now, to face these hard decisions which in
the interest of the national future should not be longer put off, and to
synthesize among us.a Congressional plan of action worthy of the
world’s greatest legislative body and of the nation it serves, worthy of

those who sent us here—and of their children.

TO BECAPITULATE

An Energy Conservation and Development Trust Fund—

Dediecated to the following purposes :
Urban mass transit programs. ________..__.________ -- $2, 000, 000, 000

Inter-city commuter systems.._._____ . _.______
To expand bus produection.. ... _________ fgg’ ggg’%
R. & D. program for coal conversion. - —.ow.o___ 1, 000: 000’ 000
R. & D. program for solar, nuclear, thermal___.__________ 1, 000, 000’, 000
Recovery methods for oil shale_______________.___ - 200, 000, 000
Rehabilitation of stripped lands.__________________ .~ 100, 000, 060
Loans for insulation improvements. ... ____._________ 500’ 000’ 000
To States, speed enforcement program...... . ______________ 100: (}G{}’ 000
Iglcentives for oil and gas exploration...._.________._____ 350 000’000
Unemployment compensation, training—Displaced workers.. 350: 000: 000
b 5, 800, 000, 000
With taxes from following sources :
4 cents per gallon on gasoline.__ — e 4, 000, 000, 000
Excise on new large automobiles - 800, 000:000
Excise on large pleasure boats.. ... ________________ 48, 000, 000
Electricity, large commercial, and independent users.._.___ 900, 000, 000
Parking lots..____________ ' _______ T 490, 000, 000
Severance and gathering taxes, oil and gas—.o___________ 350, 000,’000
Total o e 6, B8R, 000, 000

1 Estimated first year's yield based on present level of sales. Th
somewhat in response to energy shortage. P o ese fignres may decline

Jiv WeieHT.



ADDITIONAL VIEWS OF HON. JOHN C. CULVER

I am glad to support this bill as amended, but I think it important
for the Committee to set definite policy goals and to monitor their
achievement through stringent oversight of the Administrator’s per-
formance in the annual authorization hearings provided for by Sec-
tion 304,

Among the goals that I consider important are those identified in
the Additional Views submitted by Representative Rosenthal, and I
join his expression of those views. There are three further points that
I believe the Administrator of the new ERDA must bear in mind.

First, it should be clear to him as it is to me that the authorizations
in Sections 103(6) and 108(a) to participate in cooperative projects
includes the pooling of information and efforts with foreign and inter-
national agencies. The energy crisis affects Europe and Japan far more
severely than it does us; we should seek to develop technologies that
can be of common use and assistance; and we should strive to avoid
duplication and overlap as well as gain the benefits of their efforts.

Second, it is certainly essential that new and adequate emphasis be
placed on the development of clean, renewable energy sources such as
coal gasification, solar and geothermal energy, and nuclear fusion.
The annual ERDA report and authorization recuests should break
down and justify the relative funding emphasis placed on each of
these technologies in comparison with others.

Finally, the annual report should include in its account of R & D
progress the best available current estimate of the end commercial
costs of producing useable energy products by means of any given
technology under active consideration or promotion. Judgements
among priorities will have to be made and revised as we proceed, and
energy costs will have to be taken prominently into account. Among
other things, and despite the President’s call for self-sufficiency, we
cannot hope to insulate our energy-dependent industries—steel, petro-
chemicals, and others—from competitive world energy costs. This
means that we cannot afford an R & D program that winds up isolat-
ing these essential industries from world markets.

The Administrator will bear important and difficult responsibilities,
and T believe he should be given as much policy guidance as possible
by this authorizing Committee.

Joax Corves.
¢£3)
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The Epergy Research
and Development Administration (ERDA)

The President today has signed H.R, 11510, which establishes
the Energy Research and Development Administration. This
new executlve agency will consolidate the Federal energy
research and development efforts of four existing agenciles,
the Atomic Energy Commission, Interior Department, National
Sclence Foundation, and the Environmental Protection Agency.
ERDA will be the central energy research and development
agency with broad charter to develop new and improved energy
source and utilization technologies consistent with sound
environmental and safety practices.

Such technologles will cover a broad range of energy sources
including fossil, nuclear, solar, geothermal and advanced

as well as conservation research and development. ERDA will
provide a sound organizational framework and management and
technical expertise to achleve the Nation's research and
development goals in the energy area.

ERDA Responsibilities

ERDA will have a central role in the planning and management
of the Administration's accelerated five-year, $10 blllion
plus energy research and development program. Major respon-
sibilities will include:

- exerclsing central responsibility for policy planning,
coordination, support and management of research and
development respecting all energy sources and utillza-
tion technologies.

- encouraging and conducting research, development and
demonstration for extraction, conversion, storage
transmission and utilization energy phases.

- engaging in and supporting environmental, biomedical,
physical and safety research.

- participating in and supporting cooperative research
and development projects.

- developing, collecting, distributing scientific
information.

Agency Transfers to ERDA

The b11ll provides for the transfer of the followlng agency
functlons to ERDA:

- All of the functions, authoritles and resources
of the Atomlic Energy Commisslion, except the AEC's
licensing, regulatory and related environment and
safety functlions. PFunctions transferred to ERDA
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from AEC will include nuclear materials production,
reactor development, millitary applications, physical
research, biomedical and environmental research,
controlled thermonuclear research, nonnuclear energy
R&D and other nonregulatory functions.

- From Interior, the functions of the Office of Coal
Research, six energy research centers of the Bureau
of Mines, the synthane pilot plant for high BTU
coal conversion at Bruceton, Pa., and underground
power transmission research and development.

- From the National Science Foundation, programs for
" solar heating and cooling development and geothermal
power development.

- From the Environmental Protection Agency, research,
development and demonstration of alternative auto-
motive power systems except those programs relating
to assessment or monitoring for regulatory purposes.

Funding and Personnel

The energy R&D involved in the transfers to ERDA are
estimated at:

Year end FY 75

FY 1975 Employment
Budget Request (Full time
(millions) Permanent)
Atomic Energy Commission:# 5,988
Civilian energy (mostly nuclear
programs ) $1,453
Physical, biomedical and environ.
research , 554
Program support (all categories) 230
Total AEC $2,237 5,988
Interior:
Office of Coal Research 283 222
Bureau of Mines (6 energy centers) 81 865
Underground power transmission,
R&D 8 19
Total Interior $ 372 1,106
National Science Foundation:
Solar energy development 25 8
Geothermal energy development 12 5
Total NSF $ 37 13
Environmental Protection Agency:
Alternative Automotive Power
Systems $ 5 17
GRAND TOTAL $2,651 7212Q

¥In addition the military development and production functions
of AEC estimated at $1,542 million will be transferred.
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The Administrator (Level II) will review alternative concepts
and set program priorities among alternative technologiles.

The Deputy Administrator (Level III) will assist the Adminis-~
trator in the conduct of the agency's business. The Assistant
Administrator will sponsor their technologles in the process.
The ERDA Administrator will be supported by a strong and inde-~
pendent staff at the headquarters level., A great deal of
flexibility will be avallable to the Administrator to carry
out needed R&D programs.

There will be six Assistant Adminlstrators each responsible
for a major program area as follows: '

-~ Assistant Administrator for fossil energy - Responsible

+ for developing new and improved technology for the
production and utilization of fossil fuels including coal,
oil, o1l shale, gas, etc. Significant programs include
coal liquefaction, coal gasification, oll shale trans-
formation, control technology.

- Asslistant Administrator for nuclear energg.- Responsible
for developing nuclear technologies Including fisslon
and fusion. Major programs include reactor research and
development, naval reactors, reactor safety research,
thermonuclear fusion research.

- Assistant Administrator for environment and safety -
Responsible for environmental and safety oversilght for
all technology developed by ERDA. Major programs include
bilomedical and environmental research, waste management,
transportation, operational safety programs.

~ Assistant Administrator for conservation - Responsible for
conservation R&D programs including automotive power
systems, end~-use consumption technologles, and improving
energy efficlency.

-~ Assistant Administrator for solar, geothermal and advanced
energy systems - Responsible Tor developing energy source
and utilizatlon technologies including solar, geothermal,
conducting physical research, and advanced energy con-
version concepts.

- Asslistant Administrator for national security -~ Responsible
for nuclear weapons research, development and production
including the production of weapons materials and the
testing, manufacture, and reliability assessment of weapon
components and systems.

Epergy Resources Council

The bill provides for establishment of an interagency Energy
Resources Council in the Executive Office of the President to
insure communicatlion and coordination among the Federal agenciles
that have responsibllities for the development and implementation
of energy pollicy. Members of the Council identifled in the bill
include:
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Secretary of the Interior

Secretary of State

Administrator, Federal Energy Administration

Administrator, Energy Research and Development
Administration

Director, Office of Management and Budget

The Energy Resources Council is entirely consistent with the
approach of the Natlonal Energy Board referred to in the
President's Economic Message. Therefore, an Executive Order
is belng issued simultaneous with President's approval of
this bill immediately activating the Energy Resources Council
:éthbgge following members, in addition to those listed in

e 1l:

Assistant to the President for Economic Affairs
Secretary of the Treasury

Secretary of Defense

Attorney General

Secretary of Commerce

Secretary of Transportation

Chairman, Atomic Energy Commission

Chairman, Council of Economic Advisers
Administrator, Environmental Protection Agency
Chairman, Council on Environmental Quality
Director, National Science Foundation
Executive Director, Domestic Councll

In addition, the President 1s authorized to designate other
offlicials of the Pederal Government as members of the Council.
Also, the Preslident is designating the Secretary of the
Interior, Rogers C. B. Morton, as Chalrman, as indicated in
his Economic Message.

Nyclear Regulatory Commission (NRC)

The current Atomic Energy Commission will be abolished and a
new five-member Commission will be established with responsi-
bility for the licensing, regulatory and related functions of
the AEC.

The Nuclear Regulatory Commission will be organized into three
offices reporting through an Executive Director of Operations:

- Office of Nuclear Reactor Regulation will have the
principal licensing and related regulatory responsibllities
for the construction and operation of commercial nuclear
reactors.

-~ Office of Nuclear Materlial Safety and Safeguards will
have the princlpal licensing and related regulatory
responsibility for all other nuclear facilities and over-
all nuclear materials including its processing, handling
and transportation.
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- Office of Nuclear Regulatory Research will be responsible
for conducting research in the form of a confirmatory
assessment of technology relating to reactor safety,
safeguards, and environmental protection in support
of the licensling and regulatory process.

The bulk of the new Commission's resources will come from the
regulatory side of the AEC with part of the Division of
Reactor Safety also being transferred to form the nucleus of
the Office of Regulatory Research. Anticipated resources for
the Commission in FY 75 include approximately $140 million in
obligations and 1,900 full-time permanent employees. It is
also expected that ERDA and other Federal agencles would be
available to perform research-related work in support of NRC
on ‘a reimbursable basis.

The establishment of this new independent regulatory commission
will maximize regulatory objectivity and impartiality, thereby

increasing public confidence in nuclear regulations. NRC will

enhance the orderly development of the nuclear industry and at

the same time assure protection of the public health and safety
in eivilian nuclear activities.

####
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MR. ROBERTS: As you know, the President

just signed H.R. 11510. This is the legislation which
establishes the Energy Research and Development
Administration and the Nuclear Regulatory Commission.

I think you have been handed a fact sheet
and copies of a Presidential statement and Executive
Order and some organizational charts which go into
detail on this legislation.

We also have with us this afternoon three
people who are here to give you a summary of the
bill and then are prepared to answer questions on it.

With us are Frank Zarb, at your right,
Associate Director of OMB for Natural Resources,
Agriculture, Energy and Science; Dixie Lee Ray, the
Chairman of the Atomic Energy Commission; and Jack
Carlson, on my far right, the Assistant Secretary for
Energy and Minerals at the Interior Department.

We will let Mr. Zarb start the briefing.

MR. ZARB: Thank you very much.

I think you all have copies of the organization
charts and the fact sheets which were prepared for you.
There is no point in my going through all the detail

that you can read. Just a few quick points.
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The bill provides three institutions. One
is the ERDA institution, the other is the regulatory
body, and finally, a council which is an interagency:
group, and written similar to the group which was
discussed by the President in his talk before the
Congress.

That forms the interagency organization with
the Secretary of Interior, with Secretary Morton as
its chairman.

The ERDA organization and the regulatory
organization are to be implemented within 120 days.
There is some likelihood that we will be in a
position to improve upon that time, the critical path
having everything and people in place to get it going
and insuring an orderly transition.

And awful lot of work needs to be done. An
awful lot of work went into the building of this
legislation by the Congress and by a number of people
in the Executive Branch. A big job lies ahead, and
this represents the Government's step in this direction,
recognizing all along a lion's share of the R and D
state of the art improvement is going to occur in the
private sector.

I think that is enough in opening comments.
Why don't we get right to your questions.

Q Frank, are there any prospects for
the top executive post at ERDA at the present time?

MR. ZARB: I guess the answer to your
question is yes. Is there a list of candidates that
has been examined and hast that process begun? It
began some 45 days ago and is progressing toward
decision,  which I hope will be done shortly.

Q You have no appointments? There are no
names of any individuals?

MR. ZARB: No appointments to announce today.
Q What should become of the Commissioners?

MR. ZARB: The bill abolishes the AEC and
provides for all incumbent Commissioners who are to
be renominated to go through the confirmation system
again, and all subsequent Commissioners to go through
the confirmation system, too.
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It also provides a variation which may be of
interest.

If the incumbents are reappointed, this provision
does not operate, but for all other appointments, the
bill provides that the commission shall be made up of
five with no more than three from one party, similar
to the arrangement that occurs in SEC and similar type
commissions.,

Q It is contemplated the Commissioners will
become members of the regulatory body and will stay on
in that capacity?

MR. ZARB: Don't read anything into this that
is not there. We just have not gotten to that. We
all worked very hard. The chairman and all of the
Commissioners worked very hard to get this bill in its
current form, and the last two or three weeks have been
very hectic. We have not gotten to that point.

Q When you are speaking of incumbents, you
are speaking of AEC incumbents, and will they now
become incumbents in the regulatory commision, or what?

MR. ZARB: They could be reappointed, and if
they are reappointed, they do not fall within the formula
that is stipulated by the bill.

Q Why is this all a good and necessary thing?

MR. ZARB: I guess it gets down to what the
President tried to focus on in his speech when he talked
about the overall energy question -~ an issue of leader-
ship and strength of leadership.

We have energy research and development being
conducted in a number of Federal organizations. The
fact sheet spells out the major organizations and the
dollars and people which will come over to ERDA. It is
awfully difficult to run a comprehensive program that
is committed to a preselected goal and achieve a pre-
selected timetable unless you have a single leadership
that is driving all of the forces that can make a
contribution.

So if I had to look for one word for benefits,
I would say good, strong leadership.

Q Could you say in round numbers how much it
would probably cost to run this organization compared to
the cost of running the AEC annually?

MR. ZARB: In the fact sheet on page 2 you will
see the budget dollars which are transferred from existing
organizations to ERDA. You will see that the total budget
is $2.6 billion. The total strength is 7,124 at the
moment. It is contemplated there will be an addition of
net strength after the combinations are completed.
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Q What failings were apparent in the old
system; in other words, what were you most concerned about
changing for the better?

MR. ZARB: I guess I will search for one more
word in addition to leadership and call it balance.
The energy issue, getting into a whole new realm
here in the last year, made it clear that certain areas
of energy have not been developed as fast as perhaps .
‘they could have.

Part of that was because the environment
was different, inasmuch as the oil question was
not as severe as we experienced it in the last year
or so, the balance to fossil fuel as well as continuation
of our advanced nuclear program, the need to carry
forward at an appropriate rate solar and geothermal, the
advanced gasification, coal liquifaction, all within
one balanced program so that the Government could have
a coordinated R and D program that will be part of the
total energy program that the President described the
other day, which Secretary Morton will take the
leadership for.

Q Can you say one thing that you think was
being especially not pursued as it should have been
before, that you hope will get better attention now?

MR. ZARB: The logical answer to that question
would be fossil fuel and other forms of energy develop-
ment, but that would imply that those have been handled
poorly up to now. What I am really trying to talk to
is the question of mix.

You cannot drive an energy R and D program
unless you are looking at all the parts, and you
assemble them in their perspective within that total
plan, so this gives us a balance, or if you prefer, a
mix, which leads to a predetermined conclusion.

Q We have had seven or eight energy czars
in the last year and one-half. Is Mr. Morton the energy
czar, and if so, how is his position different from
his predecessors?

MR. ZARB: Next question. (Laughter) I am
only kidding.

I don't think there is an energy czar in
that particular term. The Secretary of Interior is the
boss and he is in charge of driving a total program.
I know his philosophy. I discussed it with him, and
it is clear. He believes that there are a number of
agencies of Government that have an important role to play
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to achieve a total objective in energy or an accumulated
objective in energy. He believes clearly in using the
total resources of each of those agencies.

ERDA will be one of those agencies. The FEA
is another. Interior brings other things to it, as
does the Department of Transportation, as does EPA.
So, while he will be in charge--an insurance that we have
a coordinated plan and that we drive to a successful
conclusion~~I think the word czar is not a correct
word.

Q I would like to ask Miss Ray how it
feels to have a $1 billion Federal agency just disappear
from under you?

MISS RAY: It's $4 billion, sir. I don't think
it is easy to say how it feels because we are not
actually having an agency disappear so much as having
the responsibilities of the AEC melded into--merged
into-a much broader agency which will direct itself
toward the resolution of all manner of problems in
research and development of energy across the board, of
which nuclear energy will be one part.

When you asked me the question, as you did,
how does it feel to have your job terminated, I got
one of the pens that helped to sign the name that wrote
the end to my job. And there are a lot of other
positions that will go out of existence, as there will be
others coming in to existence to make the transition
from one agency to another.

I have to say that although from the standpoint
of organization of R and D -- and I think the Congress
particularly has been asking these questions for many
months: "Who is in charge here with respect to the
research and development part of energy?" This . bhill
answers that question and we support it.

It does give a coherent, coordinated mechanism
for the application of the Federal Government's ability
to tap expertise and so on in all kinds of energy
research. :

Let me just mention briefly that the sorts of
problems that need to be solved to resolve questions
on synthetic gas from coal, for example--which is an
important thing for the future, whatever the fuel may
be--the kind of geientific and engineering talent in
the sort of basic problems that need to be resolved are
much the same regardless of the sort of fuel and that
the people whose genius brought nuclear energy to a
state of understanding, their - expertise can be as
well applied to similar problems of solar energy and
SO on.
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So, there is a lot to be said for it that
way, but I would be quite wrong not to say that there
is a certain sadness in seeing an agency go out of
existence. My own personal philosophy is that every
Federal agency should have a built-in self-destruct
after a certain number of years.

The AEC has been a remarkable agency. It
came into existence 27 years ago under very special
ecircumstances and although there are people who wish
there were no such thing as nuclear energy, nevertheless
the agency has done its job very well.

It is full of talented people, and these
people will now have an opportunity to broaden their
horizons and put their talents in other things, too,
and I think that is a good thing.

MORE



Q Miss Ray, what role do you envision
for yourself in the Government from here on?

MISS RAY: I have not had much time to
concentrate on that. We have been working real hard
trying to get this legislation passed, and as Mr.

Zarb has indicated, there has been a great deal of work
going into making plans for the transition, and we have
been involved in that and so have people in others

parts of the Executive Branch. So that our attention
has been focused on getting things in place to make

the transiiion work and to build the very best R and D as
well as independent regulatory agency as possible.

When it comes to my own future, I can just
say I am not a career public official. I accepted a
position on the Commission to come out of the university,
out of my own professional career, to accept that
particular responsibility. And now that has been
reorganized.

And so far as the future is concerned, I expect
to take a little time to think about it and if the
President has a job he would like me to do, I am
certainly ready and willing to serve in any capacity
in which my peculiar talents might be used.s:

Q How do the environmentalists, the
private outgide environmentalists, feel about this
kind of reorganization? Did they take a position?

MISS RAY: I have not had any particular
information about that.

MR. ZARB: If you look at the ERDA organization,
you will see a fairly prominent presence of the
environment in the organization. They have had an
impact in this process.

Q That is the Government environmentalists?
MR. ZARB: Yes,
Q I am asking about the private.

MR. ZARB: What I am trying to say to you
is that the private environmentalists have urged us
to be sure that environment, as a presence, was located
within this organization so that we could focus on
not only a balanced energy picture but a balance
between environment and energy. So all the information I
have had thus far has been positive on that ground.
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Q Mr. Zarb, if there is a Cabinet-level
energy office, will ERDA survive intact in that or will
it be assimilated into that organization?

MR. ZARB: Are you talking about a DENR?
Q Yes.

) MR. ZARB: That judgment has not been made.
It is a big issue and what would go into a DENR, how
many of these pieces, still has to be done. I expect
that is something we will be looking at right after
the first of the year.

Q Is ERDA the agency that will be jaw-
boning with the auto industry on improving mileage?

MR, ZARB: I expect the ERDA organization
will participate in that activity although I expect
that jawboning will occur a lot earlier than ERDA
is actually in place., So Secretary Morton, working
with John Sawhill, will be prettv much directing that
activity, and Transportation.

Q What is the exact relationship between
ERDA and FEA?

MR. ZARB: They will both be sister organizations
on the same line, technically reporting to the President
and participating on the interagency group that I mentioned
earlier with the Secretary of Interior as chairman.

Q What is the status of the $10 billion
for the program? 1Is it authorized, appropriated, or what?

MR. ZARB: Yes, authorized, appropriated, and
in the '75 budget, and it is in those numbers I gave you
a short while ago.

Q Dr. Ray talked about the existing --

MR. ZARB: Correction. $2 billion of the $10 -=-
the $10 was over five years. The first year's money has
been appropriated.

Q Dr. Ray talked about existing personnel
just simply moving into new areas. It seems to me
your previous answer to one of my questions acknowledged
the fact there has been criticism of lack of flexibility
in agencies like AEC that have a specific thrust. Are
we simply moving people who have pre-conceptions, or are
you taking pains to see to it that you get this new
broad look so that previously-ignored energy sources
get attention?
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MR. ZARB: First, I would like to correct the
first part of either my statement or yours. I did not
mean to imply that we had people in places of energy
that were inflexible and that is what we were
correcting. I did mean to suggest that the organization
and its format did not provide for that kind of flexi-
bility and the better people -- and we have an awful lot
of them -~ the better people in the total complex of
tpings are going to become part of the new organization,

That will be the decision of the new leadership
of these agencies, but I am sure that a very large part
of the very good people we have at AEC, Department of
Interior, at EPA, are going to come over and take jobs
of responsibility in the new organization.

Q Have you decided where the two new
agencies are going to be physically located?

MR. ZARB: No, we have several options which
we have staffed up in the last 60 days and I think we
are very close to a decision on this point.

Q Will this have any impact at all on the
proposed development of nuclear plants for Egypt and
Israel?

MR. ZARB: No impact that I can perceive.

Q Will this organization be involved in that
at all?

MR. ZARB: I would expect, itbeing a leader
in nuclear research, it will have a big role to play
insofar as a research organization will participate
in that activity. But this won't change any flexibility
that was pre~set.

Q Is everything you are telling us
dictated by the law or are you doing something today
other than triggering this law?

MR, ZARB: Well, it is spelled out by the law,
The President is going to sign an Executive Order which
will put in place the interagency committee that is
described in your fact sheet. It is the same one he
described in his speech before the Joint Congress.

Q Was this bipartisan in the Congress?
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MR. ZARB: It was certainly bipartisan in
the Congress. The chairmen of the two committees that
made this happen in the final analysis -« Chairman
Chet Holifield, who, as you know, is retiring, and has
been a terrific friend to nuclear energy but a great
friend to advanced R and D, he made it happen on the
House side with his committee Members -- and Senator
Ribicoff on the Senate side was in charge of the Senate
side of the committee.

\ We had two bills which were substantially apart
at the beginning of the conference, and those two gentlemen
worked awfully hard to see that we finally wound up
with a bill.

Q Was he here today?
MR. ZARB: Yes, sir.

Q There is no provision for Mr. Morton to
be confirmed by the Congress in this post?

MR. ZARB: He has already been confirmed as
Secretary of Interior. No, there is no double confirmation
requirement.

Q Can I follow up on that? You were asked
about environmental lists before., Although they may
have supported the earlier reorganization, they seemed
to be pretty well lined up against the appointment of
Mr. Morton in the Energy Resources Council, Do you
have any comment about that?

MR. ZARB: No. That is an area I just don't
know anything about, so there is no point in my
commenting.

Yes, sir.

Q I would like to ask Dr. Ray if she feels
that the breeder program will proceed as well under
ERDA as it might have at the AEC?

MISS RAY: Under the ERDA organization there
will be five major branches. One of those will be for
nuclear energy. I would anticipate that the people
involved there will pursue all the programs, with all
the vigor and justification they can muster. That
certainly does include, of course, the breeder program.
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It is one which is underway, and like all
other programs, under constant reevaluation to make sure
the justifications are there and that the program is
moving ahead in the proper prudent sort of way.

Q Dr. Ray, do you expect coal gasification
or liquification or any other particular programs to
get a firm cushion in the area?

MISS RAY: Of course. Yes, indeed, There will
be a whole division for fossil fuel development, and
these programs which need a considerable amount of energy
development, and in some cases even more basic research
to make the processes more efficient, will be pursued,

I am sure very vigorously.

Q More vigorously than are now being pursued?

MISS RAY: The new organization will give focus
and highlight to that, and there will be a mechanism
for the working out of the programs, the drawing of the
budgets, and the responsibility for seeing to it that
it is done and a requirement to report to the Congress and
make sure that it is done whether done in-house, existing
laboratories, or whether done through contracts or other
arrangements with private industry or the private sector
somewhere,

MR. ZARB: To clarify one point, we do have
a half billion dollars in those general programs now.
Let me tell you it is a small part of the total inasmuch
as the private sector has a lot more money riding on
those particular programs.

On the environmental issue, someone reminded
me that the separation of the regulators from the researchers
has been something that the environmental community has
discussed very frequently in the past, and this provides
that.

MR. ROBERTS: We are running into a time problem

in relation to Mrs., Ford's return. So thank you, thank
you ladies and gentlemen very much.

END (4:27 P.M. EDT)
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Before signing, I want to thank all the Members
of Congress who are here. I can recall rather vividly
when this recommendation came‘to the Congress, and I
am especially pleased that I have an opportunity to
sign the legislation which establishes ERDA.

I think it is a tremendous step forward. It
is really the result of hard work by the Congress, and I
think good recommendations by the Administration.

Now we are going to turn over to Rog, Rog
Morton here, the overall responsibility to make sure
that this, as well as the other parts of the energy
program for this Government, proceeds as fast and as
effectively and as efficiently as possible.

So, it is a particular pleasure for me to sign
a rather short name with 11 pens, but I will do my best.
(Laughter) I found that there was another left-handed
President, President Garfield. We will get a couple
more and see that those are properly passed out.

Thanks for coming down. I apologize for being
late, but we had the President of Somalia, on his first
visit, in the Oval 0ffice, and we had a very interesting
conversation, I just could not break away.

So, thank you for waiting and good luck to

you, and I hope you all have a good vacation between
now and November 11.

END (3:53 P.M. EDT)
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THE WHITE HOUSE

EXECUTIVE ORDER

- s s e e wm e

ACTIVATION OF THE ENERGY RESOURCES COUNCIL

In my address to the Congress on October 8, 1974, I
expressed my intention to create a new National Energy
Board, under the chairmanship of the Secretary of the
Interior, to develop, coordinate, and assure the imple-
mentation of Federal energy policy. Subsequent to my
delivery of that address, the Congress completed action
on the Energy Reorganization Act of 1974 which I have just
approved into law. Section 108 of that act creates in the
Executive Office of the President a new Energy Resources
Council which would be charged with performing functions
that are essentially the same as those I had intended to
assign to the National Energy Board. Consequently, I have
determined that 1t would serve no useful purpose to create
that Board. Instead, I am now exercising the authority
vested in me by section 108 of the Energy Reorganization
Act of 1974, to activate immediately the Energy Resources
Council, to designate the Secretary of the Interior as its
Egairman, and to designate additional officials as members

ereof,

NOW, THEREFORE, by virtue of the authority vested in
me as Presldent of the United States of America by the
Constitution and laws of the United States, particularly
section 108 of the Energy Reorganization Act of 1974, and
section 301 of title 3 of the United States Code, 1t 1is
hereby ordered as follows:

Section 1. Section 108 of the Energy Reorganizatlon
Act of 1974 shall be effective as of the date of this order
and the Energy Resources Council shall be deemed to have
been activated as of that date.

Sec. 2. The Council shall consist of the Secretary of
the Interlor, who shall be its Chairman, the Assistant to the
President for Economic Affairs, the Secretary of State, the
Secretary of the Treasury, the Secretary of Defense, the
Attorney General, the Secretary of Commerce, the Secretary
of Transportatlion, the Chairman of the Atomic Energy
Commlission, the Director of the Office of Management and
Budget, the Chairman of the Council of Economic Advisers,
the Administrator of the Federal Energy Administration,
the Administrator of the Energy Research and Development
Administration (upon entry into office), the Administrator
of the Environmental Protection Agency, the Chairman of the
Council on Environmental Quality, the Director of the Natlional
Science Foundation, the Executive Director of the Domestic
Councll, and such other members as the President may, from
time to time, designate.

Sec. 3. The Energy Resources Council shall perform
such functions as are assigned to i1t by section 108 of the
Energy Reorganization Act of 1974, shall develop a single
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national energy policy and program, and shall perform such
other functions as may be assigned to it, from time to
time, by the President.

Sec. 4. All departments and agencles shall cooperate
with the Council and shall, to the extent permitted by law,
provide 1t with such assistance and informatlion as the
Chalrman of the Council may request.

Sec. 5. The Committee on Energy, the establishment
of which was announced on June 14, 1974, is hereby abolished.

Sec. 6. The Council shall terminate in accordance with

the provisions of section 108 of the Energy Reorganization
Act of 1974,

GERALD R. FORD

THE WHITE HOUSE,
October 11, 1974

## # #
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The Energy Research and Development Administration 1s
being given a broad range of challenging and important
research missions:

1. It will continue the research of the present
Atomic Energy Commission in nuclear fusion and fission,
working with American industry to design, develop and
demonstrate increasingly more effective nuclear power
systems to meet our growing electric power needs -- and
to see to 1t that these systems are completely safe in
operation, economically feasible, and environmentally clean.

2. It will continue to expand fossil fuels research
programs which the Department of the Interior initiated to
capitalize on our immense national reserves of coal and oil
shale, with emphasis on advancing the technology for the
clean use of coal, including gasification and liquefactlon.

3. It will continue to serve our natlonal security
needs by carrying on AEC‘'s responslbility for the design,
development and fabrication of weapons systems for the
Department of Defense.

4. It will maintain our nuclear materials
production capability which serves both military and
civilian needs, including international commitments for
supplying nuclear reactor fuel.

5. It will give us greatly strengthened Government
sclentiflc and engineering capability to expand and upgrade
our research into making use of new and potentially important
forms of energy such as solar and geothermal sources.

6. It will move immediately into a substantial new
effort in energy conservation research and development,
including the utilization of the best sclentific and
engineering talent to find new ways to make our factories,
our automobiles, our bulldings and our appliances more
energy efficient and economical.

7. It will additionally continue and expand a program
of environmental control technology and assessment of
environmental and health effects of energy technologies.

8. It will continue strong basic research programs
in such areas as physics, environmental and biological
sclences and extend these scilentific capabilitiles to
support all energy areas - not just nuclear energy.

ERDA must and will become a lot more than the sum of
its present parts. What 1s envisioned is nothing less than
a complete energy research and development organization. It
will be one which will fill in the gaps in our present
research efforts and provide a balanced national research
program. It wlll give proper emphasis to each energy
source according to its potential and 1ts readiness for
practical use. It will closely integrate our energy
research and development efforts wlth overall national
energy policy.

In addition to creating ERDA, H.R. 11510 also creates
a new Nuclear Regulatory Commission (NRC) which will assume
the licensing and regulatory responsibilities previously
carried out under the Director of Regulation within the
Atomic Energy Commission. The highly technical nature of

more
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our nuclear facilities and the speclal potential hazards
which are involved in the use of nuclear fuels fully warrant
the creation of an independent and technically competent
regulatory agency to assure adequate protection of public
health and safety.

NRC will be responsible for the licensing and regulation
of the nuclear industry under the provisions of the Atomic
Energy Act. This means that NRC will be fully empowered to
see to 1t that reactors using nuclear materials will be
properly and safely deslgned, constructed and operated to
guarantee against hazards to the public from leakage or
accldent. NRC will also exercise strengthened authority
to assure that the public is fully safeguarded from
hazards arising from the storage, handling and transportation
of nuclear materials being used in power reactors, hospiltals,
research laboratories or for any other purpose.

With the creation of ERDA and NRC, the Federal Government
has acted in a timely way to participate in the national
effort to meet our future energy research and development
needs. This action has been feasible through the very
best kind of cooperation between the Congress and the
Executive Branch. I want especlally to express my ap-
preclation and gratitude to those members of both Houses,
who, by thelr leadership, brought this legislation to reality.

####H#AH
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The Energy Research
and Development Administration (ERDA)

The President today has signed H.R. 11510, which establishes
the ‘Energy Research and Development Administration. This
new executive agency will consolidate the Federal energy
research and development efforts of four existing agencles,
the Atomic Energy Commission, Interior Department, National
Sclence Foundatlon, and the Environmental Protection Agency.
ERDA will be the central energy research and development
agency with broad charter to develop new and improved energy
source and utilization technologles consistent with sound
environmental and safety practices.

Such technologies will cover a broad range of energy sources
including fossil, nuclear, solar, geothermal and advanced

as well as conservation research and development. ERDA will
provide a sound organizational framework and management and
technical expertise to achieve the Nation's research and
development goals in the energy area.

ERDA Responsibilities

ERDA will have a central role in the planning and management
of the Administration's accelerated five-year, $10 billion
plus energy research and development program. Major respon-
sibilities will include:

- eXxercising central responsibility for policy planning,
coordination, support and management of research and
development respecting all energy sources and utlliza-
tion technologies.

- encouraging and conducting research, development and
demonstration for extraction, conversion, storage
transmission and utilization energy phases.

- engaging in and supporting environmental, biomedical,
physical and safety research.

- participating in and supporting cooperative research
and development projects.

- developing, collecting, distributing scilentific
information.

Agency Transfers to ERDA

The bill provides for the transfer of the followling agency
functions to ERDA:

- All of the functions, authorities and resources
of the Atomlc¢ Energy Commission, except the AEC's
licensing, regulatory and related environment and
safety functions. Functlons transferred to ERDA

more
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Statement by the President on Signing the
Energy Reorganization Act of 1974

It i1s my privilege today to sign into law a bill
which takes a big step forward in this Nation's program
go,face up to and solve its crucial energy needs for the

uture.

H.R. 11510 abolishes the present Atomic Energy
Commission and establishes three new Federal entitles:

1. The Energy Research and Development Administration (ERDA)

which, for the first time, will bring together into one
agency major Federal programs of research and development for
all forms of energy and will organize these programs for
cooperation with industry, academic Iinstitutions and other
organizations in the nation's rapidly expanding energy
research and development effort.

2. The Energy Resources Council composed of the Secretaries
of State and Interior, the Administrators of ERDA and the
Federal Energy Administration, the Director of the Office of
Management and Budget, and other members as I may designate.
I am pleased that the Congress acted consistent with my
suggestion for an interagency council, which I had announced
in my Economic Message October 8. It is, therefore, my
pleasure to name the Secretary of the Interior to chalir this
Council and I am today issulng an Executlve Order to assure
prompt action.

3. The Nuclear Regulatory Commission (NRC) which will
take over the licensing and regulation responsibilities
previously performed by the Atomic Energy Commisslon.

My Administration is already committed to a greatly
accelerated five-year program of over ten billlon dollars
for energy research and development. ERDA glves us the
unified, high quality scientific, technlcal and management
organization to achieve the greatest benefit from this
investment of public funds. By combining the research
and development capabilities of AEC with the fossil
fuels research capability of the Interior Department,
and with energy research skills from EPA and the
National Science Foundation, we are bringing together
in ERDA the best of our government skills in energy
research and development.

From these agenclies, we will be drawing upon a highly
respected team of scientlists, englneers, and program
managers, capable of making immediate contributions to
research on all forms of energy. Bringing together these
skills, using AEC as its base, represents the quickest
way in which the PFederal Government can work with industry
and others in mobilizing the talents, facilities and skills
needed to undertake the major expansion and extension of
the nation's energy research and development programs.
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