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of 1972, which authorized $11 billion
over two years in environmental spending. The President, invoking the danger of higher taxes and inflation, ultimately impounded more than half of
that money. Said Albert: "It is obvious
that what Congress has refused him, the
President· has undertaken to seize. The
time has come for the Congress to call
a halt to these wholesale Executive invasions of legislative powers and responsibilities."
The speakers agreed that Congress
itself must change in order to regain
power; already the concern over eroding strength has generated some reforms. Speaker Albert listed the most
important: subcommittee chairmanships have spread out to include newer
members, party caucuses will elect committee chairmen and ranking minority
members, committee and voting procedures have been opened up to provide
greater accountability, standards of
conduct have been tightened.
Still more changes are necessary,
however, if the Congress is to achieve
coequality with the Executive Branch.
Some proposed by last week's speakers
sounded relatively simple. "Congress,"
said Scott, "spends too much time reading the minutes and squandering the
hours. It needs the aid of computers and
experts to operate them. In many ways
we are still marching to the measured
beat of another century's drums."
Ultimately, some speakers agreed
reluctantly that Congress could not regain power until it demonstrated a
greater sense of responsibility. Illinois

Congressman Anderson stressed a recurring criticism that the Legislative
Branch still acted too often as a collection of regional blocs. "It is the
failure of the Congress to develop a
rational approach to the budgetary process that has produced this crisis,' he
said. Hollings added: "The issue is
whether the Congress itself will get off
its duff and do its job. The President
has posed the issue after we both, on a
four-year binge, have expended some
$100 billion more than we brought in.
We are equally guilty."
Whether or not Congress recovers
power also depends in a sense upon the
conduct of Congressmen and Senators
as individuals. Said Illinois Senator Stevenson: "We must not only have men
in the Congress-and in all our institutions of government-of the highest
character, integrity, ability, but we must
also emancipate them from the pull and
haul of special interests. And that, I
think, means an end to large campaign
contributions, which now are quite capable of buying influence in the Executive and Legislative branches."
Even without new reforms, suggested Hollings, Congress already has the
capacity to do all these things. "There
is no education in the second kick of a
mule," be said. "All we need is to have
the House set the limit, and the Senate
will follow that discipline, and then we
can call the President into line. I have
seen that power exercised by the House.
I have seen it exercised within the Senate. In the words of Walt Kelly's Pogo,
'We met the enemy and it is us.'"

The lss.ue of Impounding
THE Constitution seems clear enough. It says that ConI gress "shall have power to lay and collect taxes...and provide for the common defense and general welfare of the
United States." But when Congress has appropriated money, must a President spend it? Yes, say most congressional
leaders. No, says President Nixon.
The constitutional conflict could end up before the Supreme Court, but a clear-cut answer is unlikely. "Great ordinances of the Constitution," wrote Oliver Wendell Holmes,
"do not establish and divide fields of black and white. We cannot carry out the distinction between legislative and executive action with mathematical precision and divide the
branches into watertight compartments.''
Over the years, laws have been passed to give the President considerable discretion in handling congressional appropriations. The Anti-Deficiegcy Act of lr6,permitted the
Chief Executive to set astde appropnattonsecause of "some
extraordinary emergency or unusual circumstances." In 1950
the President was granted further power to withhold reserves
or make savings after funds were voted by Congress.
Recent Presidents have not hesitated to impound when
it suited their purpose. In 1942 Franklin Roosevelt ordered
the Secretary of War to establish monetary reserves by the
"deferment of construction funds not essential to the war effort." A year later the Senate was disturbed enough by
F.D.R.'s impoundment policies to impose some restrictions
on them. But the House would not go along, arguing that in
time of war, the Chief Executive's power over the budget
should not be restrained. In 1949 Harry Truman withheld
funds to build a 58-wing Air Force when he thought a 48-

•
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"I refuse to take this! I won't stand for it!"

Bucking the ausmet
Rarely has a President attacked so
many vested interests at one time as
Richard Nixon has with his proposed
budget cuts. Rarely have so many vested interests joined in trying to make the
President back down. Lobbyists have
poured into Washington to seek out and
pressure members of Congress, many
of whom welcome the invasion. They
themselves are angry at the President
for impounding funds that Congress has
appropriated.
As usual, the farmers were among

wing would do. Pre\ident ~ohnson cut back funds appropriated for a variety of domestic programs.
Nixon has gone further than his predecessors. He has
claimed the constitutional right to impound, both to manage
the economy and to reject programs or portions of programs
that he feels are ill-advised. While past Presidents have shifted funds slated for one weapons systeQJ. to another, they
have been reluctant to do the same with domestic programs.
Nixon has thus further stretched presiden~ial power.
There are few judicial precedents to guide the President
and Congress in the conflict. Albert Rosenthal, law professor at Columbia University, cites the one he considers' most
applicable: the concurring opinion of U.S. Supreme Court
Justice Robert Jackson in the 1952 steel-seizure case. Jackson maintained that the President is on strongest constitutional ground when his action is consistent with the explicit
direction of a congressional statute; he has less authority
when he takes action in an area where Congress has not
made known its wishes; he is weakest of all when he acts in opposition to a congressional statute. By impounding so liberally, Nixon obviously falls into Category 3.
Nixon, moreover, is acting in a dramatically altered political environment. Until recent years, an increase in presidential power was widely applauded. Since the Viet Nam
War, however, presidential power has come under a cloud
and many want to limit it. This adds to the consternation
over Nixon's impounding. As Jackson pointed out: "Any actual test of power is likely to depend on the imperatives of
events and contemporary imponderables rather than on abstract theories of law." For this reason, constitutional authorities would prefer that the issue be ajudicated not in the
courts but in the rough and tumble of the political arena,
where a workable compromise can be rea:chedv....- l ,
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FOR RELEASE ON DELIVERY

We have achieved a peace settlement in Vietnam.
Some fighting continues.

Bow we must win the peace.

This was to be expected.

We are dealing with a

situation where a large number of troops are in the process of standing down.

It

is not surprising that atter a war that has lasted a generation there has been a
continuation of it in some measure atter the hour of cease-fire.
This is a time of talking and waiting in Indochina.
the peace agreement will work.

We are waiting to see if

There is hope that the cease-fire will stick and

that a genuine :peace will evolve.

Fortunately, the Soviet Union and the People's

Republic of China, who have given North Vietnam military aid all these years, now
are committed to restraint.

Last year in Moscov, President Nixon obtained a Soviet

agreement to avoid ac'tion which would "increase international tension.''

In Peking

the President got a pledge from Red China to settle disputes 'vithout resorting to
the use or threat of force."
This is why I am looking with hope to the Indochina conference which will
begin Feb. 26 in Paris.

The countries attending will be the four parties to the

Vietnam War, the four cease- t i re supervisory nations, and Britain, the Soviet Union,
France and China.
(more)

-2Meantime Presidential adviser Henry Kissinger has visited Laos and Thailand
and Hanoi and will be visiting Peking Feb. 15 to 19 for talks with Red Chinese
leaders.
Kissinger's entire Asian itinerary is a move by the Nixon Administration to
consolidate the newly achieved peace in Vietnam -- admittedly a fragile peace.
Kissinger's mission to Hanoi was an initial discussion of possible U. S. aid
to North Vietnam. The motivation behind such a discussion was to provide North
Vietnam with an incentive to peace.
reparations.

The Administration is not talking about

The Administration is talking about rebuilding North Vietnam as an

investment in building peace throughout Indochina.
There is, of eourse, some fierce opposition in Congress to any aid to North
Vietnam -- and that is absolutely understandable.
decision on aid to North Vietnam.

I personally have made no

Certainly there will be consultation between the

White House and Congress before any concrete action is taken.

Currently, we are

merely talking about economic aid to North Vietnam in principle.

Meantime, aid

to South Vietnam continues.
There is no question that improved U. S. relations with Peking and the
agreements we reached last year with Moscow were instrumental in bringing about an
honorable peace in Vietnam.

We now expect the Soviet Union and China to persuade

Hanoi to live up to the peace agreement.
the provisions of the accord.

We also expect South Vietnam to observe

If not, we reserve the right to sever all assistance

to South Vietnam.
We achieved peace with honor in Vietnam, but we did more than that.
(more)

Although
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we did not win a military victory there, we succeeded in thwarting a Communist
takeover of South Vietnam by force.
Consider the conditions which existed when the Vietnam venture began.
Then -- 12 years ago -- the vast periphery of Asia, from Japan through the
Philippines, Indochina, the rest of Southeast Asia, and the great expanses of
Indonesia up to the shores of Australia, was under imminent threat of Communist
expansion and intimidation.
What do we have today?
Cambodia.

There is no Sukarno in Indonesia.

No pressure on Australia or Japan.

the Philippines.

A relatively secure Thailand.

No Sihanouk in

No serious Communist insurgency in
A ceasefire in Vietnam, probably

to be extended to Laos and Cambodia -- and a limit to the North Vietnam-based
revolutionary movement, to be
vrestern powers.

11

guaranteed" by China and Russia as well as the

And there is a reasonable chance of sustaining this improved

position for the West in Southeast Asia.

So we have really achieved

~

than

simply peace with honor.
Let me make some further comment about Henry Kissinger's visit to Peking.
While the 12-nation Indochina conference in Paris will no doubt be high on the
agenda, Dr. Kissinger also will be seeking to further the normalization of relations
which began with the President's trip to China last year.
I, too, have visited China, as you may know.

I spent nine full days there

in late June and early July of last year, so I have some grasp of what is involved
in normalizing relations between the United States and the People's Republic of
China.
(more)

-4Now that a Viet:o.a.m peace agreement is concluded, the chief obstacle to normal
relations between the United States and China is the Taiwan question.
recognized that Taiwan is a part of China.
settlement of the Taiwan question.

We have

We must now hope for the peaceful

This, of course, is a matter between the

Taiwan government and that of the People's Republic of China.
Meantime, I feel sure U. S. -China contacts will continue and expand and that
U. S.-China trade will grow.
I was pleased to see a group of Chinese doctors visit the United States and
I was also pleased to see a national acupuncture center established in Washington.
I personally was greatly impressed by the use of acupuncture as anesthesia prior to
surgery.

I witnessed three operations in Peking last June in which acupuncture

anesthesia was employed.
I would like to talk now about Vietnam and the so-called peace dividend in
terms of the Federal budget.

There is no peace dividend.

~IDst

of it was absorbed

by domestic programs as President Nixon wound down the war in Vietnam, and now
considerable Federal dollars must be used to win the peace there.

Meantime, defense

costs have risen because of the impact of inflation on the defense budget -unavoidable increases in prices and military pay.

It's true that the proposed

fiscal 1974 budget recommends a 6 per cent increase in defense spending, but it
also calls for an 8 per cent rise in spending on social programs.
Let's talk about priori ties.

In 1968, when Richard Nixon was elected

President, 47 per cent of total Federal outlays went for defense and only 32 per
cent for human resource programs.

Now, under Nixon, the situation is exactly the
(more)

•

-5reverse.

Of total Federal outlays budgeted for fiscal 1974, 47 per cent would go

into human resource programs and 30 per cent into defense.
What about the current cutbacks in Federal spending?
to hold Federal spending to $250 billion this fiscal year.

The President is trying
Even if he succeeds in

doing that, the Federal deficit for fiscal 1973 will total $25 billion.

And, mind

you, our national debt presently totals roughly $450 billion.
It's true that the President's fiscal 1974 budget would eliminate some
programs and cut back others in an attempt to hold Federal spending next fiscal
year to $268.7 billion.

Even if we hold Federal spending to $268.7 billion, we

will incur an estimated deficit of $13 billion.
It is for this reason that Democratic leaders like Sen. Mike Mansfield of
montana have agreed that Federal spending in fiscal 1974 should be fitted under a
ceiling of $268.7 billion.

Mansfield's only disagreement with the President is on

where to hold back.
I agree with that approach.
of the President.

Congress's cuts need not be the same as those

Our priorities need not be the same.

wouldn't be doing our job.

If they were, maybe we

But we must set a rigid spending ceiling of

$268.7 billion-- in line With the theory of a full employment budget --and then
fit all appropriations under that ceiling.

As for social programs that are being cut back, mY hope is that local
communities -- exercising their own judgments -- will use Federal revenue sharing
allocations to continue those programs which they deem to be worthwhile.
The year 1973 gives promise of being a great year -- and this expectation
(more)
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-6·is tied in with the need to keep Federal spending under the

~268.7

billion ceiling

and thus restrain inflation.
We have lifted most mandatory controls from the economy with our Phase III
wage and price control program.

The success of that program will depend on

cooperation all the way around -- by business, by labor and by the public generally.
I think we are going to win the fight against inflation because

of bold actions

taken by the Administration to increase food supplies and thus take the pressure
off prices and because of evidence of labor-management support of the controls
program.
I think the timing of President Nixon's switch to Phase III was excellent.
He moved before mandatory controls became widely unpopular and before they caused
harmful economic distortions.
the economy.
true.

We now have taken a healthy step toward freedom for

Some people think we now will have only

We will have jawboning with teeth.

11

jawboning."

That is not

There will be price rollbacks if

anybody gets seriously out of line, and there will be a healthy hold-down on wage
increases through governmental pressure.
We must avoid a new wave of inflation as the economy continues to grow.
To do that we must bring the Federal budget under control and we must limit wage
increases.

Permitting huge budget deficits would create a powerful demand

inflation.

Allowing unrestrained wage increases would cause fearful cost-push

inflation.

Either way, every one of us would lose.

The basic prospect for the economy from now through 1974 is prosperity
without accelerating inflation.

In the last quarter of 1972, real growth in the
(more)

-7economy -- that is, growth after inflation is accounted for ··-was 8.5 per cent
and industrial production rose at a rate of 12 per cent.

So the economy's momentum

going into 1973 was definitely powerful.
Between now and spring, we will see some price bulges.
reflection of winter's sudden run-up in farm prices.

This will be a

But after the spring, when

~he

price-bulging has slacked off, the inflation rate will drop off to perhaps less than
3 per cent over the second half of 1973.

There are likely to be declines in the

prices of farm products and some other commodities that have contributed heavily to
inflation.

And the rise in wages this year may very

w~ll

be tempered by the

moderating trend in labor contracts in the last year or two.
Unemployment declined from 6 to 5.2 per cent in 1972 and continues downward.
The reading for January was, as you know, 5 per cent.

It will head lower in the

months ahead, down to about 4.5 per cent.
We can look for vigorous expansion of the economy in 1973, and for
significant progress in cutting the rates of inflation and unemployment.
President has said, 1973 could be a great year.

# # #
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the
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FOR RELEASE ON DELIVERY

We have achieved a peace settlement in Vietnam.
Some fighting continues.

Now we must win the peace.

This was to be expected.

We are dealing with a

situation where a large number of troops are in the process of standing down.

It

is not surprising that atter a war that has lasted a generation there has been a
continuation of it in some measure after the hour of cease-fire.
This is a time of talking and waiting in Indochina.
the peace agreement will work.

We are waiting to see if

There is hope that the cease-fire will stick and

that a genuine peace will evolve.

Fortunately, the Soviet Union and the People's

Republic of China, who have given North Vietnam military aid all these years, now
are committed to restraint.

Last year in Moscow, President Nixon obtained a Soviet

agreement to avoid action which would "increase international tension."

In Peking

the President got a pledge from Red China to settle disputes "without resorting to
the use or threat of force."
This is why I am looking with hope to the Indochina conference which will
begin Feb. 26 in Paris.

The countries attending will be the tour parties to the

Vietnam War, the four cease-fire supervisory nations, and Britain, the Soviet Union,
France and China.
(more)
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Meantime Presidential adviser Henry Kissinger has visited Laos and Thailand
and Hanoi and will be visiting Peking Feb. 15 to 19 for talks with Red Chinese
leaders.
Kissinger's entire Asian itinerary is a move by the IUxon Administration to
consolidate the newly achieved peace in Vietnwm -- admittedly a fragile peace.
Kissinger's mission to Hanoi was an initial discussion of possible U. S. aid
to North Vietnam.

The motivation behind such a discussion was to provide North

Vietnwm with an incentive to peace.
reparations.

The Administration is not talking about

The Administration is talking about rebuilding North Vietnam as an

investment in building peace throughout Indochina.
There is, of course, some fierce opposition in Congress to any aid to North
Vietnam -- and that is absolutely understandable.
decision on aid to North Vietnam.

I personally have made no

Certainly there will be consultation between the

White House and Congress before any concrete action is taken.

Currently, we are

merely talking about economic aid to North Vietnam in principle.

Meantime, aid

to South Vietnam continues.
There is no question that improved U. S. relations with Peking and the
agreements we reached last year with Moscow were instrumental in bringing about an
honorable peace in Vietnam.

We now expect the Soviet Union and China to persuade

Hanoi to live up to the peace agreement.
the provisions of the accord.

We also expect South Vietnam to observe

If not, we reserve the right to sever all assistance

to South Vietnam.
We achieved peace with honor in Vietnam, but we did more than that.
(more)
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we did not win a military victory there, ive succeeded in thwarting a Communist
takeover of South Vietnam by force.
Consider the conditions which existed when the Vietnam venture began.
Then -- 12 years ago -- the vast periphery of Asia, from Japan through the
Philippines, Indochina, the rest of Southeast Asia, and the great expanses of
Indonesia up to the shores of Australia, was under imminent threat of Communist
expansion and intimidation.
What do we have today?
Cambodia.

There is no Sukarno in Indonesia.

No pressure on Australia or Japan.

the Philippines.

A relatively secure Thailand.

No Sihanouk in

No serious Communist insurgency in
A ceasefire in Vietnam, probably

to be extended to Laos and Cambodia -- and a limit to the North Vietnam-based
revolutionary movement, to be "guaranteed" by China and Russia as well as the
western powers.

And there is a reasonable chance of sustaining this improved

position for the West in Southeast Asia.

So we have really achieved

~

than

simply peace with honor.
Let me make some further comment about Henry Kissinger's visit to Peking.
While the 12-nation Indochina conference in Paris will no doubt be high on the
agenda, Dr. Kissinger also will be seeking to further the normalization of relations
which began with the President's trip to China last year.
I, too, have visited China, as you may know.

I spent nine full days there

in late June and early July of last year, so I have some grasp of what is involved
in normalizing relations between the United States and the People's Republic of
China.
(more}

-4Now that a Vietnam peace agreement is concluded, the chief obstacle to normal
relations between the United States and China is the Taiwan question.
recognized that Taiwan is a part of China.
settlement of the Taiwan question.

We have

We must now hope for the peaceful

This, of course, is a matter between the

Taiwan government and that of the People's Republic of China.
Meantime, I feel sure U. S.-China contacts will continue and expand and that

u.

s.-China trade will grow.
I was pleased to see a group of Chinese doctors visit the United States and

I was also pleased to see a national acupuncture center established in Washington.
I personally was greatly impressed by the use of acupuncture as anesthesia prior to
surgery.

I witnessed three operations in Peking last June in which acupuncture

anesthesia was employed.
I would like to talk now about Vietnam and the so-called peace dividend in
terms of the Federal budget.

There is no peace dividend.

~~st

of it was absorbed

by domestic programs as President Nixon wound down the war in Vietnam, and now
considerable Federal dollars must be used to win the peace there.

Meantime, defense

costs have risen because of the impact of inflation on the defense budget -unavoidable increases in prices and military pay.

It's true that the proposed

fiscal 1974 budget recommends a 6 per cent increase in defense spending, but it
also calls for an 8 per cent rise in spending on social programs.
Let's talk about priorities.

In 1968, when Richard Nixon was elected

President, 47 per cent of total Federal outlays went for defense and only 32 per
cent for human resource programs.

Now, under Nixon, the situation is exactly the
(more)

(

-5reverse.

Of total Federal outlays budgeted for fiscal 1974, 47 per cent would go

into human resource programs and 30 per cent into defense.
What about the current cutbacks in Federal spending?
to hold Federal spending to $250 billion this fiscal year.

The President is trying
Even if he succeeds in

doing that, the Federal deficit for fiscal 1973 will total $25 billion.

And, mind

you, our national debt presently totals roughly $450 billion.
It's true that the President's fiscal 1974 budget would eliminate some
programs and cut back others in an attempt to hold Federal spending next fiscal
year to $268.7 billion.

Even if we hold Federal spending to $268.7 billion, we

will incur an estimated deficit of $13 billion.
It is for this reason that Democratic leaders like Sen. Mike Mansfield of
montana have agreed that Federal spending in fiscal 1974 should be fitted under a
ceiling of $268.7 billion.

Mansfield's only disagreement with the President is on

where to hold back.
I agree with that approach.
of the President.

Congress's cuts need not be the same as those

Our priorities need not be the same.

wouldn't be doing our job.

If they were, maybe we

But we must set a rigid spending ceiling of

.

$268.7 billion-- in line with the theory of a full employment budget -- and then
fit all appropriations under that ceiling.
As

for social programs that are being cut back, my hope is that local

communities -- exercising their own judgments -- will use Federal revenue sharing
allocations to continue those programs which they deem to be worthwhile.
The year 1973 gives promise of being a great year -- and this expectation
(more)
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and thus restrain inflation.
We have lifted most mandatory controls from the economy with our Phase III
wage and price control program.

The success of that program will depend on

cooperation all the way around -- by business, by labor and by the public generally.
I think we are going to win the fight against inflation because

of bold actions

taken by the Administration to increase food supplies and thus take the pressure
off prices and because of evidence of labor-management support of the controls
program.
I think the timing of President Nixon's switch to Phase III was excellent.
He moved before mandatory controls became widely unpopular and before they caused
harmful economic distortions.
the economy.
true.

We now have taken a healthy step toward freedom for

Some people think we now will have only "jawboning."

We will have jawboning with teeth.

That is not

There will be price rollbacks if

anybody gets seriously out of line, and there will be a healthy hold-down on wage
increases through governmental pressure.
We must avoid a new wave of inflation as the economy continues to grow.
To do that we must bring the Federal budget under control and we must limit wage
increases.

Permitting huge budget deficits would create a powerful demand

inflation.

Allowing unrestrained wage increases would cause fearful cost-push

inflation.

Either way, every one of us would lose.

The basic prospect for the economy from now through 1974 is prosperity
without accelerating inflation.

In the last quarter of 1972, real growth in the
(more)
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-7economy -- that is, growth after inflation is accom1ted for --was 8.5 per cent
and industrial production rose at a rate of 12 per cent.

So the economy's momentum

going into 1973 was definitely powerful.
Between nov and spring, ve will see some price bulges.
reflection of winter's sudden run-up in farm prices.

This will be a

But after the spring, when

~he

price-bulging has slacked off, the inflation rate vill drop off to perhaps less than

3 per cent over the second half of 1973.

~bere

are likely to be declines in the

prices of farm products and some other commodities that have contributed heavily to
inflation.

And the rise in wages this year may very well be tempered by the

moderating trend in labor contracts in the last year or two.
Unemployment declined from 6 to 5.2 per cent in 1972 and continues downward.
The reading for January was, as you know, 5 per cent.

It vill head lower in the

months ahead, down to about 4.5 per cent.
We can look for vigorous expansion of the economy in 1973, and for
significant progress in cutting the rates of inflation and unemployment.
President has said, 1973 could be a great year.

# f #
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