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Our bill does n£! overturn constitutional principles by requiring states 

to establish their innocence. The Aclministration's bill does do this by presum-

ing a state or a political subdivision, covered by the bill, guilty of discrtmi-

nation until it receives from a Federal Court in the District of Columbia a 

declaratory judgment that it has not violated the Fifteenth Amendment in even 

one instance in the past 10 years. 

Our bill does n£! invalidate laus or ordinances of state anC: local govern-

ments in contraventions of established constitutional principles. The Administra-

tion's bill would require states and their political subdivisions, covered by 

the bill, to come to a Federal Court for validation of their future and 

ordinances relating to voting requirements. Such is required by the Administra-

tion' s bill even though the la't'7S and ordinances of the state or local community 

have never been found to be discrLminatory. 

n1e Republican bill offers a constitutional, comprehensive, effective, 

speedy remedy for the evil of of any citizen because of race 

or color. The Republican bill uould eliminate voter discrimination quicltly 

and uherever it may exist. 
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SUMMARY OF H.R. 7896 and H.R. 7897 

SELECT CoMMITTEE ON 
SMALL BuSINESS 

The following is an analytic summary of the operation of the bill , to-

gether with brief commentary directed to the legal aspects of several of these pro-

visions. The bill is identical in substance to H.R. 7112 with the addition of a 

voting frauds section (Sec. 14) and a provision for invalidating discriminatory 

poll taxes (Sec. 15). 

1. "Triggering" Provisions - Sections 4(a), 5, 6 and 7 

The Attorney General receives written complaints from voters of a particular 

political subdivision of a State, each of whom must allege (a) that he can satisfy 

the voting qualifications of his voting district and (b) he has been denied the right 

to register and vote on account of race or color. Upon certification by the Attorney 

General that he has 25 or more meritorious complaints, the Civil Service Commission 

appoints an examiner who determines whether each complainant is qualified to register 

and vote under applicable State law (as applied by the examiner). The examiner's 

finding that 25 or more complaints are meritorious creates the presumption of a 

pattern or practice of denial of the right to vote on account of race or color. This 

presumption becomes conclusive (and unassailable) if no challenge is made to.the ex-

aminer's finding within ten days. If a challenge is made, the Civil Service Com-

mission appoints a hearing officer who hears and determines the challenge within 7 

days. A pattern or practice is deemed established if the hearing officer upholds 

the examiner's finding as to 25 or more complaints. In such case, appeal may be 

taken from the hearing officer's determination to the Federal Circuit Court of 

Appeals for the circuit in which the person challenged resides. But such an appeal 

does not stay or delay the operation of the so-called "listing" provisions of the 

Act, whereunder other eligible voters in the district where the pattern or practice 

has been established may apply to be placed on eligible voter lists by the examiner 

(and other examiners appointed as necessary). 

2. Application of State Laws - Section 4 (c) 

In assessing the qualifications under State law of both complainants and 

subsequent applicants for registration, the examiner disregards (1) any requirements 
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of good moral character unrelated to commission of a felony and (2) any requirement 

that an applicant prove his qualifications by the voucher of registered voters or 

members of any other class of citizens. If there is a literacy test requirement, the 

examiner disregards it as to those complainants/applicants who have completed sixth 

grade. As to those of below sixth grade achievement, the examiner applies the State 
l/ 

test in writing, including the results of the test in a required report. Qualifi-

cation under the test may not be reviewed on other than these written answers. 

3. Listing Procedures -Sections 4(d), 8(d) and (e) 

Upon ascertaining that a complainant or applicant is qualified to vote, the 

examiner (a) places him on a list of eligible voters which he serves upon the speci­
listed persons' quali­

fied State offici_als and the Attorney General together with his report on ./ 

fications; and (b) issues the listed person a certificate evidencing eligibility to 

vote. At this point the person so listed is eligible to vote, and so remains unless 

removed from the lists under the procedures in Section 10. If a challenge follows 

service of the list, the person listed may still cast his vote, which is then 

impounded subject to resolution of the challenge. 

4. Enforcement - Section 13 

Upon receipt of allegations within 24 hours of the closing of the polls that 

a listed person has not been allowed to vote, or that his vote was not properly counted. 

the United States Attorney of the judicial district may apply to the District Court 
appropriate 

for injunctive relief and / orders to assure an election not inconsistent with the 

provisions of this Act. Criminal penalties are imposed for interference at any 

time with persons seeking to register and vote under provisions of the Act and Federal 

appointees discharging their duties under the Act. 

5. Interference with Elections - Section 14 

Criminal penalties are provided for three classes of criminal acts: (a) failing 

or refusing to permit voting or to properly count and report votes; (b) intimidating or 

coercing persons to prevent their registry or voting, or intimidating or coercing per-

sons to prevent their encouraging or aiding others to vote; and (c) giving false in­

formation for. the purposes of establishing eligibility to register and vote, or offering 

to pay, paying, or accepting payment to register or to vote. 

6. Poll Tax - Section 15 

lvhere a poll tax is in effect in a State or political subdivision, the Attorney 

General is made n proper party to bring a suit to suspend enforcement of or to invali­

date such tax, where it is used as a device to deny or abridge the right to vote on 
2./ 

account of race or color.-- Section 15 requires that the action be heard by a three-

judge court with arpeal therefrom to the Supreme Court. 



1/ Provisions of this bill allowing a limited application of an existing .......-

literacy test are not designed to interfere with the present power of the 

Attorney General to bring a suit to enjoin the use of the literacy test, 

or have such test invalidated where such test is used to deprive a person 

or persons of the right to vote. 42 U.S.C. 1971 (c); Louisiana v. United 

States, 33 L. Week 4262, March 8, 1965. 

In such a suit, upon a proper showing by the Attorney General, appro-

priate preliminary relief would be available pendente lite. Effects of an 

offensive test might thus be temporarily restrained or preliminarily en-

joined either to prevent irreparable injury to the voters, or to preserve 

the courth jurisdiction. CL 28 U.S.C. 1651. A court might well fashion 

an order that would allow voters excluded by the test to cast their ballots, 

the ballots then to be impounded pending resolution of the suit. See also 

the District Court's decree in Louisiana v. United States, supra. 

2/ As the Attorney General observed in Committee, the extent of change to present 

law afforded by this section is largely procedural: it is designed to facili-

tate and expedite Supreme Court review of State poll tax laws. It is at least 

arguable that under present law a suit could be brought under provision of 

28 U.S.C. 1971 (as in f.n. 1, supra) where the tax is employed as a device 

to interfere l.rith the right to vote. 



STATEMENT BY REPo GERALD R" FORD, HOUSE REPUBLICAN lEADER 

ON VOTTim RIGHTS BILL 

July 9 p 196.5 

After making every effort to improve the voting rights 

bill, I voted for the final passage to achieve at least one 

step toward g11aran~'eeing every qualified citizen the privilege 

of balloting. 

The Republican approach offered a comprehensive and 

effective wqy to eliminate voter discrimination quick~ and 

wherever it exists~ 

The Republican solution was soundo The Democrat version 

falls short of these objectives, but action was required. 

# # # # 
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JOINT STATEMENT 

by 

Rep~esentative Gerald R. Ford, Republican Floor Leader, and 

Representative Wm. McCulloch, Ranking Republican Member of Committee on the Judiciary 

July 12, 1965 

The President's political instincts got the better of his sense of 

fairness and his sense of history when he accused House Republicans of seeking to 

The President to his own "Lyndon-come-lately" 

Congressional record on civil~ights. 

The President is emb~~ by failure of the Johnson Administrati~n 

to support the honest elect ~vision in either the Senate or House version of 

the Voting Rights Bill. 

Will the President 

1) Why Texas was not c~yered under his initial Voting Rights Bill 

and is not effecti ly CfVered now? 

2) Why vote frauds a such as have occurred in 

3) Why should not th vote be protected equally in every 

state, not just in .., states? 

4) Why should any ·~~ted after only 50 percent of the 

Negroes are permitted to vo~? 

5) Why should challe ged votes be counted and if found invalid be used 

possibly t ceterm e the outcome of an election, including the 

election of a Pre dent? 

The Ford-McCulloch Bill ~effectively meets all of these problems. The 

President's proposal ign e all these vices and defects. The Ford-McCulloch Bill 

was more comprehensive, more e ective, and more equitable than the Administration 

Bill. 

Johnson voted against civil rights 78 percent of 50 meaningful roll call votes . 

Before 1957, he voted against civil rights 100 percent. 

Lyndon Johnson's public statements were consistent with his voting record. 

In Austin, Texas on May 22, 1948, he said, 

This civil rights program, about which you have heard so much 
is a farce and a sham~-an effort to set up a police state in the guise 
of liberty. 1 am opposed to that program. 1 fought it in Congress. 
It is the province of the state to run its own elections. 

[more] 



Joint Statement 
Ford-McCulloch 
July 12, 1965 

Page 2 

Re?ublicans disagreed with him then and have consistently disagreed with 

that philosophy ever since. 

The President embraces a form of consensus which in effect says, "I'm 

right. Everyone else is wrong. I'm for good; you're for evil." He tolerates no 

constructive differences of opinion. As such, he is a dangerous advocate of 

one-party government in this country. 

--ooCOOoc--
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91st Congress 
Second Session 

June 2, 1970 
Statement Number 7 

HOUSE REPUBLICAN POLICY COMMITTEE STATEMENT ON VOTING RIGHTS LEGISLATION 

11We propose .•• to establish a nationwide, uniform voting period for 
Presidential elections, and recommend that the states remove unreason­
able requirements, residence and otherwise, for voting in Presidential 
elections. 

In recognition of the abilities of these younger citizens, their desire 
to participate, and their service in the nation's defense, we believe 
that lower age groups should be accorded the right to vote." 

Republican Platform, 1968 

Throughout history, Republicans have fought to bring to every citizen full 

participation in the process by which his government is elected. That a govern-

ment of the people cannot function for the people unless it be by the people is 

a Republican principle as old as the party itself. 

The Voti11g_Rig_ht:;~ A~t of 1965 was enacted to _make effective the 

constitutional guarantee that no American's right to vote should be denied because 

of his race or color~ The Act provided special additional remedies, applicable 

in selected geographic areas, which have been undeniably successful in effectuating 

the right to vote for hundreds of thousands of Americans. 

Currently there are before the Congress legislative proposals to expand 

the use of these remedies to all parts of the Nation in order to provide relief 

against discrimination wherever it may occur. Under consideration is legislation 

to suspend nationwide the use of literacy tests in the determination of voter 

eligibility, to provide nationwide modern and uniform residency requirements 
(over) 
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for Presidential elections, to facilitate judicial action nationwide to prevent 

discriminatory practices and to prevent discriminatory voting laws, to launch 

a nationwide study of practices which abridge voting rights, and to accord to 

young people between the ages of 18 and 21 the opportunity to vote. 

The House Republican Policy Committee strongly supports legislative 

proposals to protect and expand the voting rights of all citizens, whatever 

their race or color, wherever they live. We urge that forward-looking revisions 

or our electoral process be approved. 

Constitutional doubts have been expressed about the power of the 

Congress to lower the voting age by statute. Since it is quite possible that 

the enactment of such a statute could cloud subsequent elections and since the 

judicial invalidation of such a statute would further frustrate our youth and 

delay a final determination of the matter, the House Republican Policy 

Committee would prefer that the proper voting age be established by Constitutional 

amendment. 




