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Statement Approved by the Republican Coordinating Committee at its
Meeting of October 3, 1966.

CRIME AND LAW ENFORCEMENT

The American people are profoundly concerned with the widespread

disrespect for law and order in our country today.

They have witnessed increasing disregard for the rig f others,

cri‘j, violence

fe sweeping America

he /

] e: of ¢

creeping cynicism toward corruption, and mounting outbreaks o

and mob madnegs.

are also beypnd dispute. Si ce j:he el qe of tmhoweli Administr t:.on,,
population ¢f the United St‘te ij"reased eight percent%ut theﬁ
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per cent.

e o‘Qurs evqu 26 miqggsgﬁmamaobﬁefvw%Véfy five ﬁiﬁutes;
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every }hreeﬂﬂiﬁates, a car theft every minute; a Furglary

/

A %orceable T
an aggravated
every 28 secog§§4’“TE;,cost ?f crime &s estimated at almost 2.5 billion per month.

Unfortunately, the- ohnsonghumphrey Administration has accomplished nothing

of substance to date to promgte pubiic safety. Indeed, high officials of this
Administration have condonedjand encouraged disregard for law and order.

The overwhelming majority of Americans are honest, hard-working, law=~
abiding citizens. They are dismayed when ghastly crimes go unsolved and
calloused criminals go unpunished, They are concerned by the growing conviction
that influence can be purchased, that elections can be swayed by public spending

leading to betrayal of public trust.

=MORE=~
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In this moral crisis, Americans are looking for leadership, imspiration
and example, Example is more than exhortation. Inspiration is more than
another law enforcement conference. Leadership must stand above the slightest
suspicion,

The position of the Republican Party is clear: The record demonstrates
we have stood always for vigorous and impartial law enforcement and for fair
but adequate criminal laws at all levels of government. We accept the challenge
and will provide the leadership necessary to bring genuine protection to the

individual as well as to society in general.

=30~
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THE FOLLOWING STATEMENT WAS APPROVED OCTOBER 3, 1966

BY THE REPUBLICAN COORDINATING COMMITTEE AND WAS RELEASED
TODAY BY REPUBLICAN NATIONAL COMMITTEE CHAIRMAN RAY C. BLISS

THE AMERICAN PEOPLE WANT THE ADMINISTRATION TO TELL THE TRUTH

Americans are becoming increasingly frustrated by the refusal of the
Johnson-Humphrey Administration to tell the full truth to the people. Whether
it be called '""news management'' or the ""credibility gap,' the fact remains that
in many areas of public policy, the Democratic Administration fails to tell
the whole truth.

In Vietnam the Administration has issued a multitude of conflicting
statements about the extent of U, S, involvement, the degree to which American
troops are participating, the goals of the war, the reasons for American
presence and, most importantly, the prospects for success. On October 1,1963,
for example, Secretary McNamara claimed that ''the major part of the U.S.
military task can be completed by the end of 1965, although there may be con-
tinuing requirement for a limited number of U.S. training personnel.' When
the Secretary painted that rosy picture, there were about 15,000 U.S. military
personnel in Vietnam; by the end of 1965 that number had grown to 180, 000;

and today our presence is in the magnitude of 300, 000.

-more-
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One of Secretary McNamara's chief deputies has stated:
""Look, if you think any American  official is
going to tell you the truth, then you're stupid.
Did you hear that? ---Stupid,"
On the domestic front, too, a credibility gap has been growing
steadily--and rapidly--ever since the Eisenhower Administration left office.

The Secretary of Agriculture has said to Democratic candidates:

""Slip, slide, and duck any question of higher
consumer prices if you possibly can.'

There needs to be enacted ''truth in budgeting'' legislation, so that
the American people can see for themselves how much of the people's money
the Democratic Administration is spending. Suppression of the names of
summer postal employees affords another example.

As a leading news commentator has noted, ''the political lie has become
a way of bureaucratic life."

In an era in which the United States seeks, and needs, friends, how
can we expect the peoples of other lands to trust our Administration's
statements when our own people are becoming increasingly suspicious of its
motives and actions?

The Republican Coordinating Committee respectfully urges the
Administration to be frank with the American people. The people need the
whole truth,

Since the Democratic Party cannot be frank with the American people,

the Republicans will tell them the truth.

###



CONGRESSMAN

GERALD R. FORD

HOUSE REPUBLICAN LEADER

FOR IMMEDIATE RELEASE
FEB, 6, 1967

STATEMENT BY REP. GERALD R. FORD, R-MICH,

Many actions can be taken to reduce the crime rate in this country and again
make our streets safe for our citizens. The most basic and most urgent action is
to expand our local police departments and to improve the quality as well as the
quantity of local iaw enforcement.

President Johnson's crime message focuses on a number of important problem
areas but neglects some key points. While law enforcement is primarily a local
?roblem, the federal government can help by making law enforcement a more professional
and a more attractive career for capable young people.

The basic ingredients for a concerted nationwid att‘gk on crime at the state

Money is the nger ingre 1eq{ ﬁn a natiojwige cr : e ;est way to
provide funds for that attaék E,wogl be lbz;égeral tax-shar DS p"éi':;on of
federal revenue reHated to éh : éé;s could be used in yoffBination ﬁith state and
local funds to greai:\::z#id {
crime rates across th ion.

At the federal level, we

d iptove loca‘ﬂ%ﬁnforcement and sharply reduce

_;oulf establish a national law enforcement institute
to carry out research wpfﬁt training and the development and dissemination of the
latest polic?wigieﬁzz techniques. There should be state participation in the
operation of‘such an institute if it is to be effective.

Within the federal correctional system, we must expand the work release
program and other enlightened prisoner rehabilitation projects to reduce as much as
possible the number of second-time offenders, "criminal repeaters."

We should heavily circumscribe but not entirely outlaw the use of electronic
eavesdropping and wiretapping. Such devices are an essential tool in law enforcement,
They are especially useful in attacking organized crime and could be safely used in
gsuch cases when authorized by a faderal judge by court order and for probable cause.
To restrict the use of such devices to national security cases would be to throw
away an important weapon against organized crime. We must legislate against the
indiscriminate use of these devices. We must protect the privacy of our citizens.

But we must not throw out the baby with the bath water.

(MORE)
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W& need state and federal action to tighten up on the sale of firearms. But
we must find a legislative solution wi:ich does not violate the constitutional rights
of responsible citizens. We must seek to produce legislation which will deter
violence but will not interfere unduiy with the rights of those who use guns for
sport or pleasure,

We now are faced with a situation in which legitimate social protest sometimes
is marked by flagrant violation of laws designed to protect persona and property.

To deal with such violations of the law, we prozuse a Citizens Rights Act of 1967.
This Act would punish those who travel from one state to another with intent to
incite riots. It also would provide protection for individuals exercising their
constitutional rights.

We agree with the President that efforts should be made to reduce crime by
attacking some of its basic causes, poverty amcng others, But we must remember that
crime rates are high even in welfare eti&éé_)“% England, The ultimate answer,
therefore, lies in the spir(fﬁal ;iéa‘Sf a Nation and ;g,&ﬁg fa‘ ly, the bulwark

of all sound societxdgj "
; .

;;ai of punishment remains an
Y

s

As I noted in¥mxgﬁtate of the Union Address,
# : : ,

important 952'9.{&?: t:% crime. -

I urge therefore that the courts uphold the rights of the law-abiding citizen
with the sa rvor as it upholds the rights of the accused. In that connection,
it might be well to adopt a sense-of-Congress resolution indicating to the present
and all future U.S. Presidents that U.S. Supreme Court appointees should be selected
from among federal or state judges who have evidenced by their decisions a balanced
viewpoint in the area of public protection and individual rights.

We can and must preserve individual rights and civil liberties. But we should
not impose so many restrictions on law enforeement agencies that they are made
ineffectual in their attempts to prevent crime or remove criminals from society. To
turn obviously guilty persons free is to damage law enforcement both in terms of
public and police attitudes.

We need a new spirit in this country--a marked change in public attitude
toward the police officar., We must realize and respect the great responsibility he
bears and seek to help him in carrying out that responsibility. He, in turn, must
constantly strive to do a better job.

We can reduce crime rates in this country. But we must all work together to

do it.

i # #



JOINT STATEMENT
HOUSE MINORITY LEADER GERALD R, FORD and
REPRESENTATIVE CHARIES E, GOODELL, CHAIRMAN
HOUSE REPUBLICAN RESEARCH AND PLANNING COMMITTEE
March 27, 1967

REPRESENTATIVE RICHARD H, POFF TO CHAIR REPUBLICAN TASK FORCE ON CRIME

Py

We announce the formation by the House Republican Conference Research
and Planning Committee of a Task Force on Crime, and the appointment of
Representative Richard H. Poff of Virginia as its Chairman. The full
membership of the Task Force will be announced at a later date.

Republican Task Forces are createdain the House of Representatives

actionvgu
breeunt concern

function to

éyiff'direct its activities, is particularly
13 most important Task Force. He has been
named to the Commi on Revision and Reform of Federal Criminal
Statutes, §9f5§:§cy created as a direct result of legislation which he
sponsoredlin the 89th Congress. In addition, Mr. Poff is second~-ranking
Republican member of the House Judiciary Committee and secretary of the
House Republican Conference.

A thoughtful analysis of recommendations of the President and the
recent report of the Presidential Commission in this field, prepared by

Mr. Poff, is attached. It deserves the attention of the Task Force which

he will head and of the general public,

# i# #
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MCHDAY AM's
March 27, 1967

Representative Richard H. Poff (R-Va.) today released a detailed critical
appraisal of the report of the President's Crime Commission and the legislative
proposals on the subject which President Johnson has made to the Congress,

Mr, Poff took issue with Presidenﬁ Johnson and sided with the majority of
the Commission by advocating that the use of wiretapping and eavesdropping
devices be permitted under court order in the fight against organized crime.

The President javors limiting the use of such devices to national security cases.
Mr., Poff favors outlawing all wiretapping and eavesdropping by unauthorized
citizens.

He urged that priorities be set among proposed actions by the federal govern-
ment with major emphasis on training of law enforcement and criminal justice
personnel and on research. He underlined the need for more effective rehabilita-
tion and better trained and paid probation officers,

Mr. Poff noted nine important recommendations of the President's Crime
Commission which President Johnson did not see fit to urge upon the Congress,
including changes in trial procedure which the Congressman said unreasonably
hamper prosecution in criminal cases,

Mr. Poff suggested that Congress might ease the effect of the 5-4 Supreme
Court decisions in the Miranda and Escobedo cases, widely criticized as obstacles
to criminal investigation. To this end he proposed that Congress make a8 statutory
distinction between the investigatory and the accusatory stages of the pre-trial
process.

Among other proposals which were not included in either the President's
message or the report of his Crime Commission, Mr. Poff advocated amendment of
the Bail Reform Act, new legislation to prevent obstruction of criminal investiga-
tions, compensation to law enforcement officers killed or disabled in apprehend~
ing those who violate federal criminal law, passage of the Cramer anti-riot bill,

and revision of the federal criminal penalty structure,
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Immediately following release of the report of the President's Crime

o ’/(f,\’/ﬂ/c‘/w

Commission, I spoke on the Floor of the Hou=e to pay tribute to the Commissiom,
its staff, its advisers and consultants. T want to reaffirm that tribute and to
renew the compliment I paid the contribution the report made to the cause of law
enforcement, It illuminated many dark corners in our system of criminal jus-
tice and laid the predicate for wholesome, productive dialogue.

However, the Commission members themselves did not always agree. Criminolo-
gists, like legislators, often agree on ultimate goals but disagree on metho-
dology. The President, who named the Commissioners, agreed with them in part

and disagreed with them in part. I must assume the same posture. Yet, when

\

I disagree, I am concerned not with goals but with met do%gy.
i

For purposes of this discussion, I am dividing th subjec

three categories. The first includefg thod® p proposaa.s made by

dent whic I f?l should) be (hodi fied. The se .. 1 clud

il

de by the 4mis‘ion 1511: he President has

The third includds proposals jichd ;. the. Conmissiof ) redident ad-

" vanced but which|I think should bef considered by*t

,\ \ % . f«,s-
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CATEGORY I}, COMMESSTON WOPW ADOPTED BY THE PRESIDENT WHICH

LA™
/gld&w BE MODIFIED
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A, Wiretapping and.#®vencrcpoing

The Commission's proposals on wiretapping and exesdropping were not

adopted by the Pre

those proposals

o

unanimous, All members agreed that all surreptitious electronic surveillance by

private citizens should be outlawed. The President adopted this proposal.

I concur. ]
A majority of the members of the Commission supported wiretapping by law

enforcement officers acting under court order and supervision, both in national

security cases and in criminal investigations. The President rejected the pro-

posal so far as criminal investigations are concerned. I disagree with the .

President. Said differently, I agree with a majority of the Commission on this

issue. b
In or&éf’fully to appreciate thi#lissue,vit ié necésséQy to know something

about its history, Since the telephone is of relat_ivgly'Arecent origin, the his-
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tory is brief. In 1928, the Supreme Court was first confronted with the question:
"Is evidence obtained by law enforcement authoritieg by tapping the telephone of
the accused from a point outside his premises admissible in a federal criminal
prosecution?" The accused contended thatvit was inadmissible and his argument
was that the wiretap constituted an "unlawigk)ﬂhﬁ%ﬁiﬂnd seigure" as that clause
is defined in the 4th Amendngf. The' Court decided against the acecused.

Six years later in 1934, the Congress adopted section 603 of thé Federal
CommunicatisggﬁAct. That section outlaws interception and disclosure of wire
cdmﬁuﬂiéﬁti?pg. In the years that followed, the Department of Justice imterpreted
the laﬂgﬁ;ge.gi section 605 in such a manner as to permit wiretapping by Iaw
enforcément officers so long as the information acquired thereby was not disclosed
outside the law enforcement agency.

Pursuing the same interpretation of section 605 language, imdividual states
have enacted laws legalizing wiretapping by law enforcement authorities under orders
of state courts, However, federal authorities have not had access to evidence
accumulated under these state laws; state authorities are afraid to disclose that
evidence for fear of polluting it in their own investigation.

I applaud and share the President's concern for the cause of personal privacy.
So far as possible, private citizens must be free from fear that their ¢tonversa-
tions, intended to be private, might be monitored by unknown, unauthorized strangers.
This right of personal privacy surely incorporates the right of free speech. So
long as the fear is plausible, a person's willingness to voice candid, critical or
constructive ideas is inhibited. Whatever discourages dissent from the popular
view slows the intellectual dialogue from which new ideas and new concepts spring.
Accordingly, and counting personal privacy among the dearest ingredients of personal
~liberty, I enthusiastically support the Presidggﬁfﬁyﬁgggﬂﬁgééﬁglé% to outlaw wire-
’tapping by unauthorized personnel. i , g 5

Yes, society should protect the 1&&1@&@%%% ciﬁiqen against an 1n§asion of his
personal privacy. However, when the citizeh anga§é5;$n anti—social behavior, that
s, conduct forbidden,by the laws of\sopiety, then thg citizen should be treated
as if he has surrendered ‘his ri it of Frivaqz.\ Oghgzwise, he\can hide forever

& 1\ 1, \‘,J{\‘

W&

behind the veil of privpﬂY, and;dg saﬁﬁé&y is riot permitted to look behind the curtain,
3 ‘ ,JT“,"F ‘_;y X ﬂ'

then sociegy is gpfgveg ‘his ?g .

3 \n()\“ \n 5“*3 “ PRI %“ o oy .

4 tQis reasﬁh, I belfeve that police offieers, ;;;3LA-:gz5;;"”- orders; should
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be permitted to protect society by use of wiretap and eavesdropping devices in

investigations of major crimes. To accomplish that purpose, I am preparing legisla-

tion. In the case of People vs. Berger, however, the Supreme Court is currently
considering the constitutional questions involved. How those questions are
resolved will affect the bill I am writing and I shall defer its introduction pend-~
ing a final decision, which I understand is imminent.

B. Federal Grants~in-Aid

The Commission proposed a variety of federal graﬁts—in-aid to Sta&e, local and
regional law enforcement agencies. Many of these the President incorpbrated in tﬁe
draft bill he calls "The Safe Streets and Crime Control Act of 1967." By way of
shorthand terminology, it might also be called "'The 90—60~10b Aid Bill."

Title I of the President's p}opbsal would authorize the Attorney General to
make grants to state and local governments for the preparation of plans for the
improvement and coordination of law enforcement and criminal justice. For planning
purposes, the federal grant could be up to 90% of the total cost. Said differently,
fhe grantee would have a 10%Z investment in the planms.

Title II authorizes federal grants of up to 60% to finance the devélopment of
new methods of crime fighting, the development and acquisition of equiﬁment, the
promotion of better community relations (including public education relating to
crime prevention), facilities for the processing and rehabilitation of offenders,
and more and more effective manpower, including recruitment, education and training
of law enforcement and criminal justice personnel. The latter embraces the payment
of regular salaries, with the limitation that no more than one-~third of #he federal
grant can be used for that purpose. There is no such limitation with regard to
salaries of personnel undergoing training and education.

Title II also envisions construction grants to finance physical facilities for
local police forces, provided that no more than half the federal grant shall be
used for such purposes.

Title III authorizes grants up to 1007 of the cost of functions similar to
those presently authorized under the Law Enforcement Assistance Act of 1965.

The President's Safe Streets and Crime Control proposal, like most grant-in-
aid programs currently administered by the faderal government, undertakes to write

a distribution formula. Like most such formulae, this one is too broad and too
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flexible; it is imprecise and inexact. Indeed, except for limitations heretofore
noted and a stipulation that not more than 15% of the total appropriation shall be
used in any one state, there is little in the President's draft fixing the share
the several states may receive. Indeed, séction 411 largely shuns the question
by giving the Attorney General authority to "establish criteria to achieve an
equitable distribution among the states of assistance under this Act."”

This imprecision would not perhaps be quite so consequential but for the
fact that Section 407 empowers the Attorney General to withhold grants previously
authorized and allocated when he determines that the grantee has somehow failed
to comply with some provision of the Act or regulations promulgated by the Attorney
General. Since ﬂothing requires that any regulation once promulgated remain cons~
tant, the Attorney General is free to make and unmake, change and rechange regula-
tions as the mood might strike him. Even if he makes no changes, the very threat
to make a change is sufficient to compel the very closest compliance. I am not sure
that what we seek is utter and abject compliance on the part of local law enforce-
ment officers with regulations written by central law enforcement officials.

I do not criticize the Commission's catalogue of needs. I do not fault its
goals. I find it difficult to quarrel with some of the methods it proposed. I
think the federal government does have a proper role to play in assisting local law
enforcement agencies. In the last Congress, I supported, and I am glad that I
did, enactment of the Law Enforcement Assistance Act.

However, I have two fears. The first, I think, is shared by every thoughtful
person. That is the fear of a mammoth policy pyramid with its apex centered in
Wéshington and its base spread into every precinct and hamlet in America. I do not
for one moment contend that the apparatus the President proposes resembles such a
pyramid. Rather, he intends that law enforcement remain a local responsibility,

In his crime message, he said, ''Our system of law enforcement is essentially local;
based on local initiative, generated by local energies and controlled by local
officials."”

Yet, what is intended today can sometimes become tomorrow the foundation for what
never was intended. Federal grants made today with an irreducible minimum of
administrative stipulations tomorrow can be hedged about by all manner of conditions
precedent and subsequent. For that reason, it is incumbent upon us as lawmakers to

give the most careful scrutiny to every new pocketbook adventure the federal govern-
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ment takes into the realm of state and local government.

My second fear is that the Safe Streets and Crime Control Act undertakes too
much, with too little, too soon. There is not enough money in the federal
treasury to do immediately all that needs to be done eventually. Our enthusiasm
for the whole cause must be tempered with emphasis upon its most important parts
first. Among all the desirabie goals we must forge a chain of priorities.

The first link in that chain, it seems to me, is education and training of law
enforcement officials and criminal justice personnel. Ask any police chief and he
will tell you that what he needs most is better trained men. The Commission agrees.
The President agrees. The Justice Department, acting under the Law Enforcement
Assistance Act, already has basic statutory authority to proceed. Rather than
launch a new experiment with some untried program, we should invest whatever
education and training money we can afford in prudent expansions of the Law
Enforcement Assistance Act.

Another link in the chain of top priorities is the urgent need for more scien-

1

tific and technological research. As the Crime Commission reports, "...in terms
of economy of effort and of feasibility, there are important needs that individual
jurisdictions cannot or should not meet alone. Research is a most important instance."
The President recognizes this need. His draft legislation proposes a most
ambitious attack on the problem. The difficulty is that it may be too ambitious,
too fragmented. His proposal, I am afraid, splinters the effort and scatters the
resources. A far more realistic and effective approach would be that suggested by
the distinguished Minority Leader. The gentleman from Michigan suggests the
establishment of a National Institute of Law Enforcement and Crime. Patterned
after the National Institutes of Health, this new institute would assemble the
nation's best talent to conduct the research and test the techniques our local law
enforcement and criminal justice personnel must have to improve the total system
of justice. The gentleman from Florida (Mr. Cramer), one of the most knowledgeable

Members of this body in this field, has already drafted and introduced appropriate

legislation. It deserves the preferred attention of the Committee on the Judiciary.

C. United States Corrections Service

Although there would seem to be no specific predicate in the report of the

President's Crime Commission, the President proposes the establishment of a ''United
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States Corrections Service' within the Department of Justice. The President's
proposal serves to underscore the importance of criminal rehabilitation. No area of
the American system of Justice is more vital. In the last Congress, I enthusiastically
supported the legislation which became Public Law 89-176. That law authorizes the
Attorney General to employ three prisoner rehabilitation techniques with which some
of our states have had a most rewarding experience. First, it establishes the sys-
tem of residential community treatment centers. Second, it permits prisoners to
take emergency leave under appropriate safeguards. Third, it permits selected
prisoners to work for pay in the community or participate in community training
programs during regulated hours and under strict supervision.

These techniques help to cushion the shock of sudden transition from insti-
tutional life to free civilian life. The risk to the communiﬁy is carefully cir-
cumscribed and minimal. Every dollar spent in these and other prisoner rehabilita—
tion programs saves mohey and reduces the iik61ihood of recidivisn by the convicted
criminal.

For these reasons, 1 applaud that part of the President's proposal which
enlarges the stature and expands the function of the Advisory Corrections Council.
However, the rest of the proposal is likely to provoke intense resistance by the
judges of the Federal district courts and members of the Probation Service.

In 1940, the Probation Service was transferred from the Department of Justice
to the Judiciary. Last year, the Department of Justice urged legislation to return
the Service to its own jurisdiction. The legislation never progressed further
than the committee hearing state. Now the Department offers a new bill which it
hopes will be regarded as a compromise. It would preserve the identity of the
Probation Service but little more than identity. 1t would transfer its functions to
the Department of Justice, leaving only the privilege of preparing pre-sentence
reports for the judge.

Today, the Probation Officer, appointed by the District Judge, is the functional
right arm of the judge. He prepares pre-sentence reports on which the judge makes
his decision as to the advisability of granting the convicted defendant probation.
He supervises the probationer during his probation. He has similar responsibilities
with respect to prisoners on parole. He guides the course of rehabilitation in the
work-release program. From the beginning of every case which falls within his

jurisdiction, he intimately involves himself with the accused. He knows his person-~
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ality, his talents, his frailities, his environment, his family. Perhaps better than
any o ther person, he is equipped to guide the delicate course of human rehabilitation.

I seriously question the wisdom of stripping the Probation Officer of all
prisoner rehabilitation functions except fhat of preparing pre-sentence reports.
Among other things, I am afraid that the judge may be reluctant to use the rehabilita-
tion technique of probation if he knows that supervision during the probationary
period will be transferred from his court to a "community correctional officer' who
will be an employee of the Executive branch of the government. A community correc-
tional officer would not be responsible to him but to the Department of Justice,
Whatever discourages the use of probation harms the cause of rehabilitation.

I also doubt the validity of the Justice Department's claim that once an
accused is convicted he belongs undér the exclusive jurisdiction of the Executi?e
Branch of govethment. IndeEé, 1 support the converse of that proposition. It is
the Executive Branch which investigates the citizen. It is the Executive Branch which
arrests and arraigns the citizen. It is the Executive Branch which indicts and
prosecutes the accused. It is the Executive Branch which incarcerates the convict,
It would seem only fair that the Executive Branch, having assumed such an adversa;y
posture against the citizen for so long, should gracefully yield the role of proba-
tional rehabilitation to the Judicial Branch of government.

This criticism of the President's proposal is not intended to deny the need
for reform and improvement. I simply suggest that there is a better solution. What
is needed is more probation officers, better trained probation officers and better

paid probation officers.
CATEGORY II: COMMISSION PROPOSALS WHICH THE PRESIDENT HAS NOT ADOPTED

The President's Commission chaired by former Attorney General Katzenbach was
truly a Presidential Commission. It was constituted by Presidential order; its mem-
bers were appointed by the President; it served under the President, at the pleasure
of the President; and it reported its findings to the President. Yet, the President
has not so far seen fit to adopt many of the proposals made by the President's
Commission. Without attempting to make a complete inventory, here are a few of the
more important:

(1) The FCC should develop plans for allocating portions of the TV spectrum for

police use.
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(2) To improve instant communication techniques, enhance crime prevention and
hasten the investigatory process, the federal government should assume leadership
in initiating portable two-way radio development programs, perhaps by underwriting
the sale of first production lots.

(3) A technical assistance program should be launched under which local juris-
dictions can request the help of experienced federal prosecutors in the prosecution
of organized crime, and the Department of Justice should conduct organized crime
training sessions in those states and localities where the syndicate functions.

(4) The staff of the Organized Crime Section of the Department of Justice should
be enlarged and its decision-making authority broadened when working with local
U.S. Attorneys in the prosecution of organized crime.

(5) A permanent Joint CongreSsional Committee on Organized Crime should be
created. For that purpose, the gentleman from Florida, Mr. Cramer, is offering

legislation.

(6) U. 5. Attorneys should be authorized to appeal court orders granting pretrial
motions to suppress evidence or confessions. Frequently, as the Commission report
documents, the most careful investigations and the most elaborate prosecutions have
been frustrated at the last moment before trial by court orders suppressing the very
evidence without which conviction is impossible.

(7) While maintaining the requirement of proving an intentional false statement,
the two-witness requirement and the direct evidence rules in perjury prosecutions
should be abolished. If uniform state statutes can be coordinated with a federal
statute, there should be a general federal witness immunity statute replacing the
host of conflicting, awkward, almost inoperable specific witness immunity laws on the
federal statute books. The immunity granted should be broad enough to insure com-
pulsion of testimony but should be restricted to those cases approved by the chief
prosecuting officer of the jurisdiction. Statutes at both Federal and state levels
should be careful to leave no opportunity for interference with concurrent investi~
gations in other jurisdictions. The President's recommendation on immunity is inadequate.

(8) Federal judges should be authorized to lengthen the prison sentence for a
felony when it appears that it was committed as a part of a continuing illegal busin-
ess in which the defendant occupied a supervisory or other management position. The
Commission feels that extended sentences are vital as a deterrent in the fight against

organized crime.
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{9) While most Commission tecommendations concerning juveniie delinquency were
addressed essentially to the states and localities, the Federal government has the
responsibility, similar to that of States, to attack the juvenile delinquency problem
in the District of Columbia. The President's February 27 lMessage on the Nation's
Capital proposed the establishment of a District Youth Services Office and discussed
enlargement of a variety of existing District youth programs. However, the President
did not embrace a number of the more specific recommendations the Crime Commission
made. Adequate and appropriate separate detention facilities for juveniles should
be provided. Juveniles should enjoy the right to notice, right to counsel and other
constitutional rights vouchsafed to the adult offender. Juvenile courts should
increase the number of preliminary conferences to dispose of cases short of adjudica-
tion. Wherever possible, in order to avoid the stigma and enhance the prospects of
rehabilitation, consent decrees should be employed in lieu of adjudication. There
should be more and better trained probation officers specializing in juvenile

rehabilitation.
CATEGORY III: PROPOSALS WHICH NEITHER THE COMMISSION NOR THE PRESIDENT ADVANCED

A. Miranda and Escobedo Decisions

The most conspicuous omission of the Commission's report was its failure to
come to grips with the problems of law enforcement raised by recent Supreme Court
decisions. I have reference to those decisions which affect interrogation, confes-
sions, right to counsel and Fifth Amendment protection against self-incrimination.

There is a respectable body of legal opinion which holds that these decisions
have retarded if not defeated the process of law enforcement. The nucleus of that
body of opinion is to be found in the dissenting views of four Justices of the
Supreme Court. Seven of the 19 members of the President's Commission buttress that
nucleus and, indeed, somewhat enlarge upon it. Even now , special Subcommitteeszin
the other body, chaired by the Senator from Indiana, the Honorable Birch Bayh, and
the Senator from Arkansas, the Honorable John McClellan, are conducting a study of
the pragmatic effects of these decisions. Perhaps it would be wise to defer legisla-
tive action until those Subcommittees have made their reports. However, it is not
too early to begin to formulate possible alternative solﬁtions.

There are those who feel that the problems first raised by Mallory and McNabb

have now been rendered largely moot by the five~to-four Supreme Court decisions in



~10-

Miranda and Escobedo. Assuming, but not conceding, that this is true, action must first
be addressed to the latter decisioms.

Miranda and Escobedo, based upon the Fifth and Sixth Amendments, require that

the accused be advised of his right to couﬁsel, either private or appointed, his right
to remain silent and the fact that anything he says may be used against him. I do not
condemn the substance of the Court's decisions. When a man is accused of a criminal
act, he cannot be compelled to be a witness against himself and he is entitled to have
the assistance of counsel for his defense. The Constitution says so.

The problem these decisions have caused law enforcement officials has not been
rooted so much in substance as in procedure. And lower court interpretations and applica-
tions of the substance of the Supreme Court's decisions have compounded the procedural
problem. As a result, the state of the law is such today that police officers do not
know precisely at what point in the pre-trial phase of prosecution and to what degree
the substance of the Miranda-Escobedo mandate must be applied.

Some legal scholars believe that only a constitutional amendment can clarify the
confusion. I am inclined to feel that a statute might suffice to bring some order
out of the chaos. The self-incrimination clause of the Fifth Amendment confines its
"

reach to "any criminal case.' The Counsel clause in the Sixth Amendment applies ‘in

all criminal prosecutions."

It would seem that the constitutional intent was that
these guarantees be the property of one charged with a crime.

I am fully familiar with the view that they were intended to apply as well to
the suspect as to the accused. Yet, I submit that in the present state of conflicting
and contradictory views, both lay and judicial, it would be only fitting that the
Congress at least explore and test the possibility of drawing a statutory line between
the investigatory and accusatory stages of the pre-trial process. It would be a
difficult, but not insurmountable, undertaking. Reasonable men should be able to
agree at what point the suspect becomes an accused and is placed in jeopardy of life
or liberty.

The Congress has the power to legislate on the subject and bring some precision
and uniformity and stability and constancy to bear. If, after careful study, the
Congress fixes such a point in the pre-trial process and the courts later disagree,

then at least the present uncertainty will have been resolved and law enforcement

officers will have been given some precise guidance.



B. McNabb and Mallorv Decisions

If Congress should take this first vital step, then Congress should address it-

self to the problem raised by lMcNabb and Mallory. These decisions nullified con-

fessions, otherwise voluntary and free from coercion or promise of reward, because of
delay in bringing the citizen before a magistrate. The rationale adopted by the
Court was that the delay was ''unnecessary' under Federal Rules of Criminal Procedure
5(a) and provided police officers with too much opportunity for the extraction of
a confession.'" Apparently, the delay and the environment of the police station was
regarded as an insipid form of coercion. However, it must be understood that in
McNabb, Mr. Justice Frankfurter did not bottom his decision on a constitutional
question but upon the power of the Supreme Court to supervise the conduct of lower
federal courts and to establish and maintain '"civilized standards of procedure and
evidence." The Mallory decision was pitched on the same foundation.

Accordingly, if Congress should first draw the line between investigation and
accusation, Congress could then write appropriate guidelines and define in precise

terms what delay preceding arraignment will be counted reasonable.
C: MISCELLANEQUS PROPOSALS TO STRENGTHEN CRIMINAL STATUTES

Aside from the Miranda and Mallory questions, I suggest Congress consider
several other proposals which, while not within the framework of the Commission's
report or advanced by the President, could do much to immediately strengthen and
improve our system of criminal justice.

(1) In the last Congress, the House adopted as an amendment to the Civil Rights
bill the legislation authored by the gentleman from Florida, Mr. Cramer. The Cramer
amendment made it a federal crime to travel or use any facility in interstate or
foreign commerce with intent to incite a riot or other violent civil disturbance.
That legislation failed of passage in the other body. It has been introduced in this
Congress, and as an amendment to Title 18 of the Code, it is pending before the
Committee on the Judiciary. Patterned after the language of the Fugitive Felon
Statute, it falls clearly within the Constitutional domain of the Congress. It should
be enacted. It would do something positive to make our streets safer and control
interstate crime.

(2) The Bail Reform Act passed by the Congress last year has enhanced the cause

of justice in our criminal justice system. It helps to remove discrimination between
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the affluent suspect and the penurious suspect. However, experience under the Act
establishes the validity of the amendment which was urged unsuccessfully in the House
last year. The amendment was intended to grant the court more discretion and
flexibility in applying the several alternatives to money bail. Judges have public-
ly complained thdt the rigidity of the statute leaves little or no opportunity to
cotisider danger to the community as an element of release. Our streets would be
safer if this amendment is adopted this year.

(3) The cause of enforcement would be greatly facilitated by enactment of a fair
and effective law against obstruction of criminal investigations. The present
Obstruction of Justice statute, Chapter 73 of the Code, outlaws resistance to and
interference with process servers, extradition agents, officers of the court, jurors
and witnesses before the court, executive agencies and the Congress. It does not go
far enough. 1t fails utterly to protect the citizen informer in his efforts to
communicate information about violations of federal criminal statutes to criminal
investigatoxrs. It is at the citizen-informer level that the most effective crime
control begins. The same is true of crime prevention.

(4) Mental incompetence as a defense against charges of criminal conduct is basic
to our concept of justice. The subject is treated in Chapter 313 of Title 18 of the
Code. Many learned physicians and criminologists feel that the present statute is
obsolete in part, imprecise in general and inadequate to protect fully the consti-
tutional rights of the accused to notice, confrontation, counsel and protection against
self-incrimination. Corrective legislation has been offered by the gentleman from
Missouri, Dr. Hall, It deserves the prompt attention of the Congress.

(5) The President and the Commission recommended a variety of federal grants-in-
aid to State and local police forces. I was disappointed that neither the President
nor the Commission commented upon a bill which I offered in the last Congress and
reintroduced in this Congress. My bill is not accurately called a "grant-in-aid
program.' Rather, it is a compensation program. It would authorize the Attorney
General to pay specified compensation to the survivors and dependents of local law
enforcement officers killed or disabled while attempting to apprehend persons com-
mitting federal crimes. I suggest that here is an opportunity for the Federal govern-
ment to contribute substantial, tangible assistance to the cause of local law enforce-
ment in an area where the federal government has both an indisputable jurisdiction and

a clear responsibility.
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(6) Congress simply must give its preferred attention to the federal criminal
penalty structure. It is a hodge-podge, make-shift mess of conflict and contra-
diction. It mystifies the layman, confounds the lawyer, intimidates the prosecutor,
frustrates the judge and confuses the juror. Mandatory penalties and split-sentence
statutes sometimes defeat their own purpose, leading to acquittal as the only alter-
native to excessive punishment. Too often, there is no reasonable or constant
equation between penalty and offense. Two examples will serve to illustrate. The
maiming offense is a felony. It draws a penalty of up to seven years in prison or
a fine of up to $1000 or both. On the other hand, an assault with intent to maim
draws a penalty of up to 10 years or a fine up to $3000. The lesser offense draws
the greater penalty. Again, the penalty for armed bank robbery is imprisonment from
one day up to 25 years; the penalty for armed robbery of a postage stamp is 25 years

and the only alternatives are probation or acquittal.
D: NATIONAL COMMISSION ON REFORM OF THE FEDERAL CRIMINAL LAW

Reform and revision of the penalty structure is one of the specific missions
assigned to the National Commission on Reform of the Federal Criminal Law, signed
into law by the President on November 8, 1966. The National Commission on Reform
was conceived as a follow-on to the President's Crime Commission. The function of
this second commission is a logical progression of the function of the first. That
function is to review all federal criminal law, both case and statutory, and recom-—
mend legislative proposals, including revisions and recodifications, to improve the
federal system of criminal justice.

The new Commission is to be composed of 12 members, three each to be appointed
by the House, the Senate, the Judicial Branch of government and the Executive Branch
of government. Nine of the 12 have been appointed. Although some four months of the
Commission's three-year life have expired, the President has not yet made the three
appointments available to him. I know that the President is anxious to select the
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