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a residual parcel on which is located the Flagg House, a 
property which has been determined to be eligible for nomina­
tion to the National Register of Historic Places. The Virginia 
Historic Landmarks Commission has determined that the historic 
significance of the site lies with the house, not the surround­
ing acreage. The house is 250 feet from the nearest highway 
ramp. Under appropriate historic preservation procedures, it 
has been that I-66 will not have any adverse impact 
on the site.& 

Two other historic structures are also located within the 
corridor, but the Landmarks Commission has determined that the 
four-lane I-66 would not atfect them. There will not be any 
known archaeological sites disturbed by the 

E. Noise ImEacts 

The third major area of impact arising from I-66 is noise, which 
will increase throughout the corridor if I-66 is constructed. 
The noise increases would be caused both by motor vehicle traffic 
on I-66 and by Metro rail transit (where Metro runs in the median 
of I-66). 

Noise level increases are often measured on an "L10 scale" which 
identif s noise levels which are exceeded only 10 percent of 
the time, as well as on an L50 scale (noise levels which are 
exceeded 50 percent of the time). The data indicate that 
without noise barriers, the L10 noise level in the corridor 
in the peak hour would range from 1 to 27 dB(A)--1 although there 
would be some sites which would experience no increase, and L50 
increases would range up to 25 dB(A) An increase of 10 dB(A} 
represents approximately a doubling in perceived loudness, 
so the increases experienced in the I-66 corridor would be sub­
stantial. The LlO noise levels generated by highway traffic and 
by Metro -- for the portion of I-66 where Metro is in the median 
would be approximately the same beyond the right-of-way; however, 
the highway traffic will also generate high Lso levels, whereas 
Metro will not, inasmuch as even at maximum service levels 

95/ Ibid. I p. 55 .• 

2£/ Ibid., pp. 54-5. 

97/ dB(A) is a unit of sound pressure level, measured in the 
"A" scale. This scale approximates the auditory sensitivity 
of the human ear, and provides a measure of the relative 
noisiness or annoyance of common sounds. 

98/ Four Lane Supplement, pp. 69-70. 
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there will be only trains per hour, thus producing only 
intermittent noise.--

The noise studies conducted by VDHT indicated that noise levels 
on I-66 would be substantially lower than under the eight-lane 
proposal, under which heavy trucks would have been permitted, 
and even lower than under the six-lane proposal. Moreover, exten­
sive noise abatement features are planned as a part of the project 
to reduce levels discussed above. In fact, the noise abatement 
effort planned for this route is probably the most extensive any­
where in the United States. Some 60,650 linear feet of noise abate­
ment walls are proposed, along approximately 60 percent of the 
total length of the highway (both sides). Further, the barr 
are to be erected early in the construction of the facility 
so that their benefits would be experienced during highway con­
struction well as when the route would later be opened to 

The noise abatement barriers would consist of either earth 
berms or structural walls. VDHT proposes to use earth berms 
wherever possible in order to improve the appearance of the 
barriers and to permit maximum landscaping. With the exception 
of the 11 areas discussed below, noise abatement features will 
be provided to bring noise levels within Federal noise standards, 
reducing levels by as m1Bf

1
as 10 dB(A) from the levels as they would 

be without the Further, noise abatement structures 
would be built in many areas where there are land uses 
even though Federal standards are not 

Despite noise abatement barriers, however, some 11 areas will 
experience noise levels in excess of Federal standards. In 
areas where noise will exceed Federal standards, some 107 single 
family residential units will be affected, as well as 5 apartment 
structures, 2 schools, and several commercial buildings. In all 
areas where noise will exceed Federal standards, VDHT notes 
that the dominant noise source is a street other than I-66. Thus, 

99/ The Four Lane Supplement indicates that Metro would generate 
an L10 level of 74 dB(A) at a distance of 100 feet, compared 
to 72 dB(A) for vehicular traffic (p. 69). However, since 
Metro will be in the median, it will be at least 24 feet 
further from the edge of the right-of-way than the highway 
traffic. Differences in dB(A) of 2 or less are generally 
not perceivable by the human ear. 

100/ Four Lane Supplement, p. 7 2. 

101/ Ibid. I p. 70. 

Ibid., p. 86. 
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construction of noise abatement walls along I-66 at these loca­
tions would not bring the noise levels within standards. Further, 
in nine of these locations, construction of noise barriers appears 
to be completely infeasible because it would cut off access to 
properties from the adjoining streets.l03/ 

In addition to the use of noise abatement barriers, VDHT is 
committed to install noise insulation and, if necessary, ventila­
tion systems in public buildings which are impacted by noise 
where the installation of barriers does not provide sufficient 
protection. George Mason High Scho~b ~s one facility that has 
been identified for such treatment. __ 4_/ 

F. Air Quality Impacts• 

Project proponents and opponents disagree as to the· air quality 
impacts of I-66. The proposed Four Lane Supplement states that 
although there will be a decrease in the quality of the air in 
the immediate vicinity of I-66 and such a decrease in air quality 
will persist as long as the highway is in use -- nevertheless, 
(1) I-66 as currently planned is consistent with the State Imple­
mentation Plan to achieve ambient air standards, (2) air quality 
conditions will be better if the proposal is implemented than 
they would be under the Base Case, and (3) there will not be any 
violation of ambient air quality standards attributable to 
this project.lO~ Opponents of the project have claimed that the 
basic assumptions of the air quality analysis are incorrect, 
that there are possible technical defects in the analysis, and 
that the air q~ality effe?ts of other alternatb6~s, particularly 
greater emphas~s on trans~t, would be better._l __ ; 

~DHT conducted ext~nsive analyses of the anticipated air quality 
~mpacts of the proJect. The analyses included both the micro 
scale (immediate corridor) and meso scale (broader area) impacts. 
The conclusions of these analyses were that (1) maximum one hour 
and eight hour carbon monoxide (CO) levels would not be exceeded 
for the immediate project area, and in most cases maximum con­
centration of CO would be only one-half or less of the permis­
sible standards; (2) for hydrocarbons and nitrogen oxides, 
emission levels will decline over the lifetime of the project 

!§! Ibid., PP· 71, 87, D7-8. 

10¥ Ibid., p. D-7. 

lO:V Ibid., pp. 60, 62, 65, 89. 

lOt¥' Ibid. I pp. 113, 146-8, 150-1. 
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and will be lower with the four-lane proposal constructed than 
with the Base Case.l07/ 

The Virginia State Air Pollution Control Board has found the 
four-lane plan to be "conceptually consistent with the objectives 
of the implementation plan" for air quality, based on the ambient 
concentration data provided to the Board and on "the type of 
service the facility will provide. nlOB/ The Environmental Pro­
tection Agency (EPA) agrees that the air quality analysis is 
generally adequate in scope and detail, dependent upon three 
conditions: (1) the installation of the Metro line in the I-66 
corridor; {2) peak period traffic restrictions to high-occupancy 
vehicles; and (3) traffic management on I-66 adequate to 
assure that appropriate air quality standards "will not be 
exceeded and that a continuously updated air quality analysis 
will be coordinated be

1
tween the involved transportation and air 

quality agencies."~ 

Other interested parties have raised questions about the air 
quality analysis and its conclusion that there will not be

7 
any 

violation of air quality standards as a result of I-66~10 To 
begin with, they question the basic assumption that construction 
of I-66 as proposed will result in reduced vehicle miles of travel 
(VMT) in the region. They also question the assumption that auto-
mobile emission standards will continue to improve, noting that 
there has been a recent tendency to delay or relax those emission 
standards (if emission standards do not improve as estimated, of 
course, ambient levels will be higher than estimated in the VDHT 
analysis). They also assert that although the VDHT analysis con­
cludes that I-66 would result in less emissions than the Base Case, 
the Transit Option would be better than either, from an air quality 
perspective, as indicated in the 1974 EIS (page 104). 

I believe the foregoing questions are quite relevant, and one 
cannot state with any assurance what the ultimate air quality 
effects of I-66 will be. As noted earlier, I believe that the 
assumptions in the proposed final EIS regarding carpooling are 
optimistic, and that I-66 is likely to result in greater auto 
use than estimated in the EIS. This would result, of course, 

107/ Ibid., pp. 60, 62. 

108/ Ibid., p. 180. 

109/ 

110/ 

Letter from Daniel J. Snyder, Regional Administrator, EPA, 
to Raymond w. Bergeron, FHWA, dated October 14, 1976. 

E.g., see Transcript, pp. 73-4 (testimony of Cong. Joseph 
Fisher); pp. 270-2 (testimony of John D. Wilson, Advisory Neigh­
borhood Council); and p. 312 (testimony of Kay Morrison, Presi­
dent, League of Women Voters of the National Capital Area). 
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in more adverse air quality impacts than estimated. How much 
more adverse those impacts would be depends upon how greatly 
such matters as carpooling and land use will be affected by con­
struction of I-66 as proposed -- matters that cannot be esti­
mated with any confidence at this time. Moreover, the views of 
EPA should be borne in mind -- that I-66 could be considered 
adequate by that agency from an air quality viewpoint only if 
(1) there is assurance that the Metro line in the same corridor 
will be constructed, (2) peak hour restrictions will be applied 
continuously throughout the life of the project, and (3) there 
will be continuous monitoring and analysis of air quality 
impacts and adjustments in the management of the facility if 
problems are identified. On the other hand, it is quite likely 
that over the short run, at least, I-66 would result in traffic 
reductions on local streets with a resultant CO improvement near 
those streets. 

G. Energy Impacts 

As in the discussion of air pollution impacts, there is disagree­
ment concerning the energy consumption impacts of the I-66 pro­
posal, revolving largely around the question of whether I-66 
would result in less VMT, as .asserted by VDHT, or more VMT, as 
asserted by project opponents. In VDHT's view, the four-lane 
proposal would not only result in lower VMT than the Base Case, 
but would also result in less congestion, and therefore greater 
fuel savings, on the arterials and local streets in the corridor. 
It is also argued that the proposal as planned would enhance 
Metro ridership and thus result in further energy savings, and 
that it would offer great flexibility in traffic management 
approaches to achieve energy savings.lll/ However, highway offi­
cials believe that the four-lane design would be less effective 
than the eight-lane proposal in improving energy efficiency for 
the region. 

Project opponents, on the other hand, assert that I-66 would 
result in an increase in auto use in peak hours and in off-
peak hours, and that it would stimulate further growth in the 
outlying areas of the I-66 corridor, resulting in a further 
increased reliance on automobile transportationJU/ They argue 
that transit should be given an opportunity to serve the function 
of moving commuters in the corridor in order to judge just how 
much it can achieve .in energy ca

7
nsumption reductions as well as 

in air pollution reductions._l_l_3 

111/ Four Lane Supplement, pp. 5, 15, 39-40. 

112/ E.g., see Four Lane Supplement, pp. 114, 121-2. 

113/ Transcript, p. 77 (testimony of Cong. Joseph Fisher); and 
p. 99 (testimony of Harold Miller, City Council of Falls 
Church) . 
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As indicated earlier, it is my view that auto use would be likely 
to increase as a result of constructing I-66, although the extent 
of the increase is difficult to judge. Such increase would 
result in increased energy utilization which would be countered 
by energy savings resulting from some decrease in congestion, at 
least over the short run, particularly on local and arterial 
streets. 

H. Land Use Impacts 

This subject is one of the most difficult for which to estimate 
and quantify impacts. The basic position of VDHT is that based 
upon studies by the Cou~cil of Governments on population and 
employment projections, land use patterns in the I-66 corridor 
would not be significantl~ affected regardless of the transpor­
tation option selected.~ State officials, supported by a 
number of local jurisdictions, have pointed out that planning 
and zoning decisions in this corridor have been made for some 
time on the assumption that I-66 would be constructed since it 
has long been on areawide plans, and that the availability of 
utilities, land costs, and zoning are far more important in 
determining development than transportation service. 115/ 

There is some ambivalence on this matter, however, among the 
highway supporters. Some have noted that construction of the 
highway would b&_important to support further development at 
Dulles Airport,l-~further business and industrial development 
in Fairfax Countyll~and new low-density residential development:18/ 

Others testified that I-66 would help attract "additional 
commercial and industrial growth" {in the Town of Herndon) 119/ 
and that it would result in "~ore construction and more 
people" in the I-66 corridor.1_2/ Moreover, the EIS does note 

114/ Four Lane Supplement, p. 6. 

115/ Ibid., pp. 7, 88; and Transcript, pp. 21, 37 (testimony of 
John Herrity and Marie Travesky, respectively, Chairman and 
Member, Fairfax Board of Supervisors). 

116/ Transcript, p. 4 (testimony of Governor Mills Godwin). 

117/ Ibid., p. 177 (testimony of David A. Edwards, Executive 
--- D~rector, Fairfax County Economic Development Authority). 

118/ Letter to Secretary Coleman from Northern Virginia Board 
of Realtors, dated September 14, 1976. 

119/ Transcript, p. 53 (testimony of Thomas B. Rust, Mayor, 
Town of Herndon). 

120/ Ibid., p. 45 (testimony 
-- Dr'Fairfax}. 

Nathaniel F. Young, Mayor, City 

-



that the new highway would create a "(g)reater market demand 
for residential development" in western Fairfax County and 
in Loudoun County, and add to pressures for hotel development 
in the corridor communities. The EIS also states that con­
struction of I-66 would be likely to induce growth in 
Arlington County and in the City of Falls Church, which would 
"conflict with local plans" of those jurisdictions. 121/ 
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On balance, it seems clear that construction of I-66 would have 
definite land use impacts, which in turn would tend to result 
in increased automobile use, as discussed in Section IV, "Trans­
portation Issues." 

I. Measures to Minimize Adverse Impacts 

VDHT has proposed a large number of actions, including signifi­
cant changes from previous plans for I-66, in order to minimize 
the highway's adverse impacts and make it more compatible with 
the surrounding area and with regional environmental needs. The 
following list of actions proposed to minimize or compensate for 
adverse impacts represents an impressive compilation of efforts, 
probably equal to any in the U.S., to design and operate a 
facility which is compatible with its urban environment. 

1. Major highway design changes 

The following major changes have been made from the eight-lane 
version of I-66: 

a. The highway has been reduced from eight lanes, as originally 
proposed, to four lanes. The highway will be designed so 
that all bridges and overpasses will accommodate four lanes 
of traffic, and "no provision is included that would facili­
tate future widening" of the roadway. 122/ 

b. Some streets which would have been severed by the original 
I-66 design will be crossed over the highway in the current 
design, in order to improve neighborhood communications; 
and two currently interrupted local streets (Oh~o Street 
and Patrick Henry Drive) will be connected.~ 

c. The design includes considerable use of retaining walls 
and is depressed below grade extensively, in order to mini­
mize right-of-way requirements and community impacts (these 

121/ 1974 Final EIS, pp. 87-88. 

122/ Four Lane Supplement, p. 15. 

123/ Ibid. I p. iii. 

.. 

d. 

2. 

a. 

b. 

c. 

d. 
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features were included in the original design to some extent, 
but the current design makes greater use of them) . 

Lee Highway has been reduced from eight lanes to six in the 
area where it directly parallels I-66. 

Other design features 

The road will be designed with heavy landscaping to provide 
a parkway-type appearance and to blend more readily with the 
surrounding community.l24/ 

Extensive noise abatement berms and walls will be provided 
to reduce noise impacts on the surrounding community. Earth 
berms, rather than walls, will be used to the maximum extent 
possible in order to facilitate heavy landscaping treatment. 
Noise abatement walls, retaining walls and other construction 
elements will receive careful architectural treatment for 
compatibility with the community.l2 ~ In addition, where noise 
abatement walls do not adequately resolve noise problems, 
soundproofing of affected public buildings will be provided 
at project expense. This would specifically appl~ 2~~ George 
Mason High School, and possibly other facilities.~ 

A special parking terrace will be constructed, as part of 
the highway construction, in the air rights above the high­
way adjacent to Washington-Lee High School. The structure 
will be designed to allow construction up to three deck 
levels, to ~ermit use for both parking and recreational 
purposes.~ 

Pedestrian overpasses will be provided to permit access 
across the corridor.l28/ 

e. Normal controls will be employed to prevent erosion and 
sedimentation and to preserve existing vegetation during 
highway construction. 

3. Minimizing harm to parkland 

a. Replacement land will be provided for parkland taken for 
highway purposes if Arlington County accepts the land. 
Specifically, VDHT will make available to Arlington County 
approximately 10.5 acres of existing right-of-way to be used 
to supplement existing parkland, contiguous with existing 
park and recreational sites. In addition, the project will 

124/ Ibid., p. iv. 125/ Ibid. 126/ Ibid., p. D-7. 

127/ Ibid., p. 85. 128/ Ibid., p. 84. 
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include introduction of a 4.6-acr.e linear park, with appro­
priate facilities, in the vicinity of Page Elementary School. 
Thirdly, the existing Arlington County bike trail will be 
extended from Bon Air Park to the vicinity of Lee Highway 
near Rosslyn.129/ 

b. Westover Playground, which would have had land used for the 
eight-lane proposal, will not have any takings for the four­
lane proposal, and takings from other public park and recre­
ation areas have been reduced. 

c. Numerous measures will be employed to minimize impacts on 
park areas. These include narrowing the right-of-way and 
the median in the vi~inity of Bon Air Park and Westover 
Playground; use of retaining walls to reduce further the 
right-of-way requirements in this area; construction of a 
pedestrian underpass connecting Westover Playground and Bon 
Air Park across the transportation right-of-way; and con­
struction of a noise barrier t£3~jnimize adverse impacts 
on the Falls Church City Park.---

4. Assistance to Metro 

a. The right-of-way for Metro, where it runs in the median of 
I-66, will be provided at no cost to Metro. 

b. Numerous construction features for I-66 which would have to 
be undertaken by Metro if I-66 is not constructed (such as 
overpasses, grading and drainage), costing approximately 
$40 million, will be paid for entirely from the I-66 budget. 

c. If I-66 is constructed, the State has stated its intention 
to transfer approximately $30 million in I-266 funds to 
Metro. 

5. Operational restrictions 

a. Heavy trucks will be prohibited from using this section of 
I-66 at all times. 

b. Peak hour, peak direction traffic on I-66 will be limited to 
buses, carpools of four persons or more, and traffic bound 
to and from Dulles Airport. 

129/ Ibid., pp. 8-9. 

130/ Ibid., pp. 95-6, 99. 
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c. Periodic checks of air quality in the project area will be 
made to provide guidance for its operation, to assure that 
it remains consistent with the State Implementation Plan 
for air quality. 

J. Conclusion 

In summary, I have concluded that construction of I-66 would: 

provide a net increase in public park and recrea­
tion lands, and improvement in the Arlington 
County bike trail; 

provide some net noise decrease and air quality 
improvements on local streets and arterials in 
Fairfax and Arlington Counties; 

increase noise levels in areas adjacent to the 
right-of-way, although extensive noise abate­
ment features will reduce these levels below what 
they would be without noise abatement; 

have some adverse effect in terms of community 
disruption in Arlington, and to a lesser extent 
in the District of Columbia and Fairfax County; 

possibly have some adverse air quality and energy 
effects, particularly over the longer run; and 

likely lead to land use changes more oriented 
toward greater automobile use. 

The measures which VDHT proposes to minimize adverse environ­
mental and social effects, and the major changes it has made 
in order to reduce such impacts from its earlier proposals, 
are laudable and worthy of replication elsewhere. In order to 
assure the implementation of these proposals, I have made a 
legally binding commitment to them an explicit condition of my 
approval. If I-66 could be developed with genuine concern for 
beautification, to compete, for example, with the ambience of 
George Washington Parkway, its role as a "good neighbor" could 
be substantially enhanced. 

In sum, in light of the impacts summarized above, I must con­
clude that construction of I-66 would still have adverse social 
and environmental impacts, which must be counted as a considera­
tion weighing against approval of I-66. I have concluded, 
however, that the transportation bene ts which I-66 would 
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provide in conjunction with Metro, combined with the extensive 
ef~orts to be undertaken to minimize the adverse impacts, out­
welgh the net adverse social and environmental effects of the 
proposal. 

• 

) 
I 
I 

( 

I 
I 
I 
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VI. LEGAL ISSUES 

The chief legal concern raised by this decision relates to the 
enforceability of the various requirements I am imposing as a 
condition to the grant of Federal-aid funds to complete I-66, 
particularly the truck ban, the peak hour use restrictions, and 
the prohibition on adding more lanes. As a Constitutional matter, 
it is well established that conditions to a Federal grant-in-aid 
are lawful~ indeed, they may go well beyond the purpose of the 
grant itself, which none of my conditions do. The requirements 
with respect to use of I-66 are directly related to the purpose 
of the Federal grant and thus do not approach the nature of the 
condition imposed in the leading case on the issue, Oklahoma v . 
Civil Service Commission, 330 O.s. 127 (1947). There, the 
Supreme Court upheld a condition on a Federal highway grant that 
required Oklahoma to comply with the Hatch Act. 

The important legal question is therefore whether the conditions 
are authorized by applicable law, in the first instance Title 23, 
United States Code, the basic Federal highway law. Section 315 
of that title gives the Secretary broad authority to "prescribe 
and promulgate all needful rules and regulations for carrying 
out the provisions of this title." Since all statutory and 
regulatory requirements for Federal-aid highway projects are 
imposed as conditions to grants-in-aid contracts with the States 
rather than through direct exercise of Federal regulatory auth­
ority, that provision in itself is sufficient authority to impose 
the conditions required in this decision. The informal and ad 
hoc nature of that general grant of authority was recognized-rn 
the Administrative Procedure Act at 5 U.S.C. 553(a) (2), which 
exempts "matter[s] relating to ••• loans, grants, benefits or 
contracts" from formal rulemaking requirements. 

Use restrictions on a particular highway serve the purposes of a 
number of stated Congressional concerns. Section 109(a) provides: 

"The Secretary shall not approve plans and specifica­
tions for proposed projects on any Federal-aid system 
if they fail to provide for a facility (1) that will 
adeguately meet the existing and probable future-rraffic 
needs and conditions in a manner conducive to safety, 
durability and economy of maintenance, (2) that will be 
designed and constructed in accordance with standards 
best suited to accomplish the foregoing objectives and 
to conform to the particular needs of each locality." 
[Emphasis supplied] 

The Virginia proposal now before me is well designed to meet 
those conditions, but only if the use restrictions are imple­
mented. The restriction of rush hour traffic to carpools increases 
the capacity of I-66 substantially; indeed, it is necessary to 
meet the traffic needs and rush hour conditions of the northern 



Virginia area at the same time the reduced design conforms to 
the particular needs of Arlington County. 
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The carpool restriction may be necessary to assure that "highways 
constructed pursuant to [Title 23] are consistent with any 
approved plan for the implementation of any ambient air quality 
standard for any air quality control region designated pursuant 
to the Clean Air Act •.•. ", as contemplated by section 109(j). 

The restrictions here proposed by Virginia are precisely those 
the Congress had in mind for the purpose of energy conservation 
in the 1974 Emergency Highway Energy Conservation Act, Public 
Law 93-239, 86 Stat. 1046. Section 3 of that Act authorizes 
Federal-aid funding of projects including "systems for locating 
potential rides and informing them of convenient carpool highway 
lanes or shared bus and carpool lanes .... " [Emphasis added] That 
Act addressed funding of such proJects, assuming the underlying 
authority to use Federal-aid highways for such purposes. 

A second legal question relates to the enforceability, under 
Virginia law, of the truck and carpool rules. The Commonwealth 
of Virginia assures us they are authorized under Virginia law. 
Bus and carpool lanes are specifically provided for in section 
33.1.-46.2 of the Virginia Code; a truck ban, if not based on the 
plenary authority of the State Highway Commission to build and 
manage the State highway system, is authorized by s~ction 33.1-
12(5) of the Code. 

"The Commission may enter into all contracts or agree­
ments with the United States government and may do all 
other things necessary to carry out fully the coopera­
tion contemplated and provided for by present or 
future acts of Congress for the construction, improve­
ment and maintenance of roads. 11 

Although Virginia volunteered to limit I-66 use, one question 
remains as to whether the Commonwealth could change its position 
and remove the truck and carpool rules, or widen I-66 to six or 
more lanes. The issue is what assurance can the Federal Govern­
ment provide that Virginia will not change these commitments 
except where such change is the result of following the procedures 
prescribed in this decision. 

Although the conditions here imposed are, taken together, unique 
in the history of the Interstate program, the principle of 
imposing special conditions for a particular highway project is 
not at all a new one. The Federal-Aid Project Agreement, FHWA 
Form PR-2,131; which is used for all Federal-aid highway projects, 
has long contemplated special conditions as contract provisions. 
They are provided for at 23 C.F.R. 630.304. All project agree­
ments for projects on this section of I-66 will include specific 

131/ See 23 C.F.R. Part 630. 
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references to this decision document under the category of 
"Additional Provisions." In addition, pursuant to 23 C.F.R. 
630.203, the "Four Lane Supplement" is by this decision deter­
mined to be a part of the Plans, Specifications and Estimates 
submitted with respect to I-66, which are to be approved, con­
sistent with this decision, by the Federal Highway Administrator 
or his designee. 

Thus, I am imposing these requirements through conditions on the 
grant of Federal-aid funds. Governor Godwin must indicate his 
acceptance of them by letter to me within 10 days of this decision 
(unless he requests an extension of up to 30 additional days) . I£ 
accepted, the conditions will create contractual obligations. 
Virginia, by the Governor's letter, will indicate its willingness 
to accept these conditions as legally binding, and by signing the 
PR-2 grant agreement and accepting Federal aid to build I-66, 
will legally bind itself to observe the conditions. The Federal 
Government has ample authority to enforce these conditions, either 
by requiring repayment of the Federal grant (usually through off­
sets against future grants) or by lawsuit to compel performance. 
While the law in the area is not yet firmly settled, it appears 
that the conditions could be enforced by third parties who are in 
the class intended to be benefited or protected by them. In the 
case of I-66, that would include a broad class of citizens 
both those who live near the highway and those who use it. 
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VII. LOCAL VIEWS 

A. Elected Representatives and Civic Groups 

I must give considerable weight to the views of the affected 
communities and elected officials representing them. I 
believe that the views of the affected population must be 
taken into consideration, and if the views of a heavy prepond­
erance of the population weigh in one particular direction, 
that is an important consideration. 

On the basis of my recent~ublic hearing, information set forth 
in the supplemental environmental impact statement, and other 
material submitted for the record, it- is clear that there is 
both substantial support for and opposition to the application 
now before me. Accordingly, in this particular instance, the 
thrust of local views alone would not appear to require my 
approval or rejection of the VDHT proposal. 

Generally, opposition to the revised I-66 proposal is strongest 
from within the District of Columbia and the closer-in juris­
dictions in Virginia, while support for I-66 lies predominantly 
with the elected officials and community organizations repre­
senting the more distant jurisdictions which would be particu­
larly served by I-66. For example, representatives of Arlington 
County, the City of Falls Church and the District of Columbia, 
and the Congressman representing Arlington and part of Fairfax, 
all spoke in opposition to the proposal at the October public 
hearing. The Arlington County Board and the D. C. Department 
of Transportation are among those having gone on record urging 
rejection of the Virginia application. 

On the other hand, the County Boards of Fairfax and Prince 
William Counties, and the Councils of the Virginia towns and 
cities of Herndon, Fairfax, Middletown, Vienna and Manassas all 
support the new proposal. In addition, the Governor of Virginia 
and its two United States Senators have entered the record in 
support of I-66. 

Citizens' groups urging rejection of the VDHT application 
include approximately 45 organizations representing residents 
of Arlington County and the District of Columbia, and the 
Washington representatives of two national environmental organi­
zations. On the other hand, at least 38 citizens' groups, 
including 2 located in the District of Columbia, favor the new 
I-66 proposal. 

The Metropolitan Washington Council of Governments (MWCOG), acting 
in its capacity as the areawide review agency (under the provisions 
of Office of Management and Budget Circular A-95) , voted narrowly 

• 
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in favor of the current four-lane proposal, in July 1976, as set 
forth below. 

B. 

MWCOG Weighted Vote on I-66 (July 1976) 

Virginia 
Fairfax County 
Arlington County 
Loudoun County 
Prince William County 
Alexandria 
Falls Church 
Fairfax City 

District of Columbia 

Maryland 
Montgomery County 
Prince Georges County 
Bowie 
Rockville 
Gaithersburg 
Takoma Park 
Greenbelt 

Total 

Consistency with Local Planning 

For 

22 

5 

1 

10.5 
22 

2 
2 
1 
1 

66.5 

Against 

6 
2 

5 
1 

29 

10.5 

1 

54.5 

On July 30, 1976, the Transportation Planning Board of MWCOG, 
which last year had withdrawn I-66 from its long-range and 
short-range transportation plans for the region, reinstated the 
four-lane proposal in those plans and determined that the new 
I-66 proposal was consistent with regional transportation 
goals, objectives and policies. This vote was also quite 
close, as set forth below. 



Transportation Planning Board Weighted Vote 
on I-66 (July 1976) 

Virginia 
Fairfax County 
Arlington County 
Loudoun County (.139-abstain} 
Prince William County 
Alexandria 
Falls Church 
Fairfax City 

• 
VDHT 

District of Columbia 

Maryland 
Montgomery County 
Prince Georges County 
Bowie 
Rockville 
Gaithersburg 
Takoma Park 
Greenbelt 

Maryland DOT 

Total 

For 

1.579 

.395 

.329 

.060 

1.000 

1.473 
.096 
.120 
.060 

1.000 

6.112 

Against 

.463 

.035 

4.000 

1.161 

.045 

.045 

5.749 
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The Executive Director of the National Capital Planning Commis­
sion has stated, in a letter dated June 18, 1976, that the 
four-lane concept is consistent with the Major Thoroughfare 
Plan and Mass Transportation Pt~~/elements of the Comprehensive 
Plan for the National Capital. 

Virginia's State Air Pollution Control Board found the four­
lane concept to be conceptually consistent with the objectives 
of the State Implementation Plan to achieve ambient air quality 
levels.l:lY 

132/ Four Lane Supplement, p. 182. 

133/ Ibid., p. 180. 

.. 
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The Arlington County Planning Commission, however, on June 15, 
1976, determined the four-lane proposal to be inconsistent with 
Arlington's Master Thoroughfare Plan.l34/ 

In addition, inasmuch as WMATA did not present its views at the 
public hearing which I conducted on I-66, I requested WMATA's 
views by letter dated October 6, 1976. In its letter of response, 
WMATA did not take a position on the desirability of the construc­
tion of I-66, and stated that "it is not contemplated that the 
WMATA Board of Directors will formally vote on the question of 
I-66."135/ 

134/ Ibid., p. 173. 

135/ Letter to Secretary Coleman from Sterling Tucker, Chairman of 
the Board of Directors of WMATA, dated October 14, 1976. 
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VIII. CONCLUSIONS 

This decision has been a most difficult and troubling one. It 
has been difficult because, as in many public policy decisions, 
we are taking actions which may have significant long-term 
effects but quite different estimates have been made about 
what those effects will be. In making major decisions in the 
face of uncertainty, one can only consider the various esti­
mates of the future effects and make some reasonable judgments 
regarding them. This I have attempted to do in this case, and 
I have tried to set forth in this document the varying esti­
mates and my conclusions after considering them. 

• 
The decision has also been difficult because conflicts between 
values and between varying equities are involved. There is not 
any "scientific" method of comparing the value of improved 
mobility with the adverse impacts of increased noise. There 
is not any ·completely satisfactory way of answering the question 
"Why should one community suffer some adverse impacts in order 
to permit other communities to obtain certain benefits?" What 
we must do in such cases is to try, in light of our transpor­
tation and other responsibilities, to apply our soundest and 
most objective judgment in comparing the various beneficial 
and adverse impacts, including what steps we can take to mini­
mize adverse impacts. We then must try to arrive at a conclu­
sion which provides the greatest net benefit without imposing 
great burdens on any group. I believe the decision I have reached, 
with the conditions it incorporates, arrives at such a balance. 

The proposal as approved, with conditions, will result in 
improved mobility; an incentive and a great opportunity for 
increased carpooling, particularly over the longer run, as a 
basic tool of urban transportation policy in this metropolitan 
area; substantial support for the construction of an improved 
mass transportation system in this corridor, another basic 
element of a sound urban transportation policy; and improved 
access to Dulles Airport. These benefits will be achieved at 
some costs, but the "costs" have been reduced considerably and 
compensating features will be provided by major design improve­
ments which the proposal includes and which are conditions of 
my approval. 

The decision has also been particularly troubling because I 
know how deeply felt is the opposition to this project, how 
informed and reasoned much of the opposition has been, and how 
much sincere effort has gone into it. Many will be tempted to 
believe that their views were not considered. I want to empha­
size that the views of the opponents, as well as the proponents, 
were carefully considered, and I hope that consideration is 
reflected, at least in part, in this document. But after con­
sidering the views of both sides, I can only choose one; and I 

'· 

• ... 

have made that choice as objectively as I can, based on the 
record and information before me. 
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Many who applauded my decision last year to disapprove the I-66 
proposal then before me will question how I can approve this 
proposal now. I have done so because this proposal is a sub­
stantially different one from la~t year's, and because the 
posture of local governments and regional organizations toward 
it is also substantially different from what it was last year. 
The proposal is different in that it involves less highway, ~ 
incentive to low-occupancy peak hour-peak direction vehicle use, 
a firm commitment for transfer of Interstate funds (I-266) to 
Metro, and greater efforts to reduce its adverse environmental 
impacts. MWCOG and TPB, which opposed last year's proposal, 
support the current one, albeit by close votes. Fairfax County, 
one of the major jurisdictions directly affected, has also 
switched its position from opposition to support. While last 
year's unlimited (except for trucks) six-lane proposal was 
inconsistent with national urban transportation and environmental 
policies in my judgment, and was judged to be inconsistent with 
local plans by the local jurisdictions, such is not the case with 
the current proposal. 

These are the matters that have influenced my decision. Now that 
this decision has been made, I hope this region can work together 
with the Virginia Department of Highways and Transportation in 
achieving this multi-modal solution to the transportation prob­
lems of this corridor and in reducing any environmental impacts 
on the adjoining communities and the region. 

Accordingly, having analyzed the record on this matter, and for 
the reasons summarized in this document, I have decided to 
approve the request for Federal-aid highway fund participation 
in the construction of I-66, from I-495 to Rosslyn, as proposed 
by VDHT, subject to conditions 1-8 set forth on pages 8-9, supra. 

January 5, 1977 ~~,Jr. 
Secretary of Transportation 
Washington, D. c • 



January s. 1977 

MEMORANDUM FOR 
THE VICE PRESIDENT 

Secretary Coleman's Decision on 
Interstate Highway 66, Fairfax 
and Arlington Counties, Virsinia 

Secretary Coleman requested that the attached 
copy of hia decision on Interstate Highway 66 
be forwarded to you. This decision will be 
announced today. 

Jim Connor 

• 



January s. 1977 

MR PRESIDENT: 

Secretary Coleman's Decieioa on 
Interstate Htchway 66. Fairfax and 
Arlington Counties, Virsiaia 

Secretary Coleman requeeted that the attached 
copy of his decision on Interstate Hichway 66 
be forwarded to you. This decision will be 
announced tod.ay. 

Jim ConDOr 

• 



-· - ASSISTANT SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 

January 5, 1977 

TO: Secretary of the Cabinet 

FROM: Assistant Secretary for Environment, 
Safety, and Consumer Affairs 

SUBJ: I-66 

Enclosed are two copies of Secretary Coleman's 
decision on Interstate Route I-66 in Virginia. 
The Secretary has requested that they be delivered 
to President Ford and Vice President Rockefeller. 
The decision will be announced today at 10:30 a.m. 

Connor 




