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THE PRESIDENT HAS SEEN. . . .

93o CoNGREss } HOUSE OF REPRESENTATIVES {
1st Session
No. 93-695

CONFIRMATION OF GERALD R. FORD AS VICE PRESIDENT OF THE UNITED STATES

DecEMBER

/j

'""

4, 1973.-Referred to the House Calendar and ordered to be printed.

Mr. RoDINO, from the Committee on the Judiciary, ·
submitted the following

REPORT
together with
SEPARATE, SUPPLEMENTAL. AND DISSENTING VI]fWS
[To accompany H. Res. 735]

The Committee on the Judiciary, to whom was referred the nomination by the President of Gerald R. Ford, of theState of Michigan, to
be Vice President of the United States (H. Doc. No. 93-161), having
considered the same, reports favorably thereon and recommends that
the House adopt the following resolution:
Resolved, That the House of Representatives confirm the·
nomination of Gerald R. Ford, of the State of Michigan, to
be Vice President of the United States.
THE Nol\fiNATION AND THE CoNSTITUTIC>N
The nomination of Representative Ford, Minority Leader of the
House of Representatives, to be Vice President of the United States,
was announced by the President on October 12, 1973. The nomination
was received by the House on October 13, 1973, and referred for consideration to the full Committee on the Judiciary.
This nomination and its consideration by both Houses of Congress
constitute the first implementation of Section 2 of the Twenty-fifth
Amendment to the Constitution of the United States (certified February 23, 1967):
Section 2. Whenever there is a vacancy in the Office of the
Vice President, the President shall nominate a Vice Pr~sident
who shall take office upon confirmation by a majority vote of
both Houses of Congress.
HEARINGS
Hearings into the nomination were commenced on Thursday, November 15, 1973, with the first witness before the Committee, the Vice
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President-Designate, Gerald R. Ford. This hearing on N O\'ember 15
consumed four hours and fifteen minutes of opening remarks and o·eneral questioning by all members of the Committee.
o
Representative Ford returned on Friday, November 16, 1973, for an
additional six hours and twenty-eight minutes of general examination. Questions addressed to the nominee covered a broad range of
public issues, with searching inquiry made into Representative Ford's
views regarding the role of Congress, the separation of powers, the
proper authority of the Executive branch, the use of Executive privilege, the energy crisis, civil rights, and general matters of foreign and
domestic policy.
Although the House of Representatives began its Thanksgiving
recess at the close of business on the 15th of November, the full Committee remained in vVashington and the hearings continued into a
· second week.
· On Monday, November 19, 1973, the Committee met for seven hours
. and thirty-eight minutes and received testimony from:
Ron. Edward P. Boland (D-Mass.).
· Ron. Michael J. Harrington (D·Mass.).
Clarence Mitchell, Director, vVashington Bureau, National Association for the Advancement of Colored People.
Joseph L. Rauh, Jr., Americans for -Democratic Action; AcA~~nied by Ms. Lynn Pearle, Legislative Representative of

SCOPE OF THE COl\f:M:I'lTEE INVESTIGATION

. . On Tuesday, November 20, 1973, the Committee held an_Executive
Sessionto receive testimony from:
Dr. Arnold Hutschnecker.
Alice Weston Showalter.
Mr. Robert N. Winter-Berger. ·
.
This session lasted four hours and fifty minutes. A motion was subsequently .p assed by the Committee to make public and print the complete proceedings of the Executive Session.
.
.
Further public hearings were held on_this date-Tuesday, November 20. In a rare evening session which did not conclude until 12 :10
·
·
a.m., testimony was received from:
William 0. Bittman, Esq.
Benton L. Becker, Esq.
. .
James Larson, President, National Lawyers Guild.
Arthur A. Fletcher, President, Arthur A. Fletcher and Asso_
ciates, Inc.
The evening session lasted four hours and fifty-five minutes. A total
of nine hoursand forty-five minutes of testimony was received on
November 20.
·
Representative Ford returned for further questioning on Wednesday, November 21, in a session lasting four hours and fifty-five
minutes.
.
The hearings concluded on Monday, November 26, 1973, with an
additioD;al three hours and thirty-three minutes of questioning of Rep.
. resentatlve Ford.
In all, the h()arings consumed thirty-six hours and thirty-four minutes of which nineteen hours and eleven minutes consisted of questions
addressed by the Committee to the nominee.

The Committee and its staff began preparing for these historic hearings immediately upon receipt of the President's communication
nominating Mr. Ford.
.
. ..
Arrangements were immedi.atel:y made to use the f~ll facilities .of
the Library of Congress CongressiOnal Research Service. The Chairman also made arrangements to utilize highly sp~cialized per.s<?nnel
from other'committees of the House of Representatives and add1t10nal
investigative and audit personnel were obtained from the General
Accounting Office.
.
.
Judiciary Committee staff personnel were at all t1mes detailed to
supervise the overall investigation.
To adequately prepare and inform the thirty-eight members of the
Committee, who were, in effect, the ihvestigative arm of the House of
Representa~ives act~ng ?~ be!1alf of t~e mtizens ~~ otn' c~u!ltry,. the
fact gathermg ahd !nvestigative staff work was basically diVIded mto
two sepai·ate o}:ieratwn~. _ .
.
.. _
One unit was established to collect, categorrze and generally make
man~geable all of the inforJ.natio:n available oil: th.e public life of the
nominee.
The following materials were collected and mb.de n.-vailable to all
meinb~rs of the Committee:
(a) Analysis of the philosophy and voting re~rd of Repre. seiltative Gerald Ford prepated by the Cohgresslonal Research
Service of the Library of Co11gress for use by the Committee on
Rules and Administration of the Senate and the House Committee on the Judiciary. (This was a 144-page eon1pilation. The
table of contents is teproduced in an appendix attached hereto
to show its Mope and coverage.)
_
·
(b) The complete voting record of Representative Gerald Ford
from 1949 to date.
·
' '
·
.
· (c) A compilation Of special interest group ratings of Representative Gerald Ford's voting record;
(d) The Congres~ Project Profile on R~present~tive Ford.
(e) Computer prmtout of New York -T~mes articles and references to Gerald Fotd from 1969 to date. .Selected clippings from
New Y o1'k Times from 1969 to date.
(f) All periodical articles concerning Representative Ford
from 1949 to date.
(g) Selected cli~pings from va!ious new.spape~s throughout
the country cortcernmg Representative Ford, mcludmg the Grand
Rapids Press.
(h) Selected editorials and columns from October 12, 1973, to
date.
(i) Selections from past ca~1paign litera~ure.
( j) Weekly newsletters mailed to constituents from 1969 to
date.
.
(k) A complete history of all statements and ent!ies in the
Congressional Record :from 1949 to date by or concernmg Representative Ford was fashioned by Committee staff members who
reviewed all twenty-four years of the Record. This material was
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separated by subject matter and placed in binders to facilitate
research on all issues. (The outline of subject matters is similarly
reproduced in an appendix attached hereto show its scope and
coverage.)
One basic and underlying assumption historically inherent in the
selection of. any Vice President is that the person selected may succeed
to the Presidency of the United States. The Committee, its members
an~ staff, throughout the investigation and hearings, were mindful of
this truth.
Therefore, in addition to the aboye <:mtlined materials, special in
depth reports were prepared and distributed to all members of the
Committee on subj~ct areas transcending partisanship or party philosophy, and reflectmg on greater areas of constitutional interest and
conflict.
These reports .contained detailed information on the followina:
.
(a) General biographical data on the nominee.
o
. (b) The views . of R~presentative Gerald Ford gleaned from
public sol:lrces on 9ffiCial P~opriety and .Sense of Purpose. .
(.c) F
.· a,I~ .Campaign Pra.ctices and ElectiOn Ethics.
(d) Presidential Powers anP. Responsibilities. .
(e) J. ~s~ice :;mel the Law.
. .
. (f) . Qivil Rights.
(g) Representative Ford and the Justice I)ouglas Impeach. . ..m,ent ..1\._ttempt. · , . . .
.
.·
Not. one pub~ic day J?-Or one is~ue nor one vote nor .one public sta:tepl~nt 0£ the yiCe.President-J?esignate went unexami~eP. by the Com.
rmttee staff m ·the course of 1ts research.
. .In additi6n 2 during th~ weeks preceding th~ hearings, all special
requests for 1ssu~ matenals or background · mformation were researched and provided to each member of the Committee making such
a r,equest. ·
.
. The second unit se~ up _Pursuant to the Committee's work was established, to pursue ~n mq~Iry ~nto the personal affairs of Gerald Ford
as they b?re on Ins qu.ahficatwnsand fitness to hold high office. .
Immediately followmg the October 13 nomination of Represm1tative
F qrd ~o . fill the Office .of Vice President, the Chairman ·directed the
yo~!ll.lttee staff to begm one of the most thorough and comprehensive
~nqmr:es ~ver undertaken by a congressional committee. Before the
l!westlgatwn was ?ompleted it involved more tluin twenty-five members o~ the Committee staff, plus additional specialists loaned to the
Committee. fo!· pu~p.oses o~ thi.s inquiry.
·
·: ·
. The .Commlttee s mvest1gatwn led to over one hundred formal inter_VIews m fourteen ~tates; the exami~ation of countless public and private documents; mdep~ndent .audits of the nominee's personal finances; and an exhaustive review of all identifiable contributors to
the ~omin~e's ':"arious c~mpaign commit~ees.for ~he past twenty ~ears.
The ~nvesti~atwn also mcluded a sweeprng mqmry mto the nommee's
relatiOns with every agency and department of the Federal Government, and an exhaustive review of the recipient of every Government
C9;fltl'act of over $50,000 in the nominee's cbngressional. district in recent years.
·· .. In addition, .the Committee's efforts-were supplemented by infol'l·~a
~Ion devel~ped by the Internal Revenue 'Serv~ce, General Accountmg

Campaign Finances
The Committee reviewed all the reports and statements Congressman Ford and his political committees were required by law t o file
with the Clerk of the House of Representatives and with Michigan
officials. These reports were available for Mr. Ford's campaigns from
1954 to 1972. A more extensive analysis of the 1970 and 1972 campaigns
was completed and the results follow.
·
For his 1970 campaign, Congressman Ford had five campaign committees raising funds on his behalf. They were: D.C. Committee for
Gerald R. Ford; Veterans for Ford; Latvians for Ford; Greek-American Committee for Ford; and Ford for Congress. Each of these committees was analyzed to the extent possible to determine whether there
were any improprieties or illegalities connected with this campaign.
At this time the Federal Corrupt Practices Act of 1925 required
reports of receipts and expenditures from candidates for Federal elective office and from political committees attempting to influence the
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election of candidates in two or more states. ·within the framework of
tha~ Act, C?~gressm~n yord app~ars to have fi_led ~tll reports required
by Its provisions. MIClngan electiOn law reqmres the filing of statements by candidates and political committees with the Clerk of the
Country where the filer resides and with the Secretary of State.
Congressman Ford and the committees supporting him submitted
data required by Michigan law and nothing unlawful was apparent
from a review of such reports.
For Congressman Ford's 1972 campaign, public documents indicate
that there were three Michigan committees and one D.C. based committee raising money on his behalf. They were as follows: Latvians for
Ford; Friends C?f Jerry Ford Committee; Ford for Congress Committee; and Committee to Re-Elect Jerry Ford. Information concerninotl_lese committees was cl?sely examined and particular attention wa~
given to the D.C. Committee to Re-Elect Jerry Ford which raised almost $50,000 and transferred in excess of $38,000 to the Michio-an Ford
for Cono-ress Committee prior to April 7, 1972 the date on :hich the
Federal E_lections Campaign Act of 1D71 beca'me effective. This new
A?t established a ~ystem for periodic di.sclosure. of all campaign receipts and expenditures. Mr. Ford andlus committees appear to have
complied with the requirements of the new law.
Wi~h regard to ~oth Congressman Ford's 1970 and 19'72 campaigns,
questwns. were raised as a r~sult ?f statements appe~ring in newspaper.artiCle and a. book published m1972. These questiOns were fully
mvestigated and d1sposed of to the Committee's satisfaction.
Review of agency files and Gove1'11/fJWnt contracts
As part of the Committee's investigation of Vice President- Designate Gerald R. Ford, the Committee requested and received from the
followin~ agencies "any and ~ll rec<?rds, correspo~de!lce, memoranda,
papers, or other documents, mcludmg, but not hm1ted to notes or
memo~·anda of all telephone conversations or meetings betwe'en Representative Gerald R. Ford, members of his staff or persons purportinoto act on behalf of, or at the behest of, Mr. F~rd and [agency] fron~
January 1, 1D'70, to the present."
1. Labor.
2. Housing and Urban Development.
3. Treasury.
4. Internal Revenue Service.
5. Federal Communications Commission.
6. National Labor Relations Board.
7. Securities and Exchange Commission.
;:
8. Small Business Administration.
9. Co~t .of Living Council.
:.
10. C1vil Aeronautics Board.
11. Agriculture.
12. Commerce.
13. Federal Power Commission.
14. Interstate Commerce Commission.
15. Environmental Protection Agency.
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16. Food and Drug Administration.
17. Interior.
18. Agency for International Development.
19. Defense.
20. Federal Trade Commission.
21. General Services Administration.
22. Transportation.
23. U.S. Customs Service.
The material provided was analyzed to determine whetl;er any
unusual or apparentlv improper correspondence or transac~10ns occmTed. Also, names of individuals, associations an.d compames mentioned in correspondence for each agency were hsted and checked
against (1) the list of contributors who gave _?ver $300 to. the Kent
County Republican Committee, and (2) the hsts of contnbutors to
Mr. Ford's fund raising committees.
The Committee's review of the material received from the a~on'~
ag·encies uncovered no improper correspondence or other transactiOns
which emanated from or on behalf of Congressman Ford.
In addition, the Committee compa~·ed a list of s~nior offic~rs of major Government contractors to (1) hsts of ca~pa1gn contr~butors to
Mt·. Ford for the years 1970 and 1972, (2) hsts of contributors to
President Nixon's Re-Election Committee who resided in Mr. Ford's
cmwressional district and (3) a list of contributors who gave in Pxcess
of ;300 to the Kent County Republican Committee, a county in Mr.
Ford's district. The purpose was to identify any individual who~c
company received major Government contracts and who has contributed to any o:f fr. Ford's re-election com:nittees.
.
The acrencies
whose contracts were reviewed for the pcnod June 1,
,.,
1970, to .Jnne 30, 1973, were the :
1. Department of Defense.
2. General Services Administration.
3. Department of Transportation.
4. Department of Housing and Urban DeYelopment.
fi. Environmental Protection Agency.
6. Department of Health, Education, and " Telfare.
The Committee limited its review of Government contracts to those
in excess o:f $30,000. Although there were a number of companies in
Mr. Ford's district who had obtained Government contracts and whose
offices contributed varying am~mnts to .M~·· Ford.'s r~-electi?n committees, the Committee found no lmpropneties durmg Its rev1ew.
Th e Allegatioos of Robert 1Y . 1Vinte1'-Be1·ger
The book "The ·washinoton Pay-Off," and an affidavit dated October 24, 1973 both authm·;d by Robert N. \Vinter-Berger, contained
scnra1 allegations that tended to seYerely discredit the Vice Presidential nominee.
?\ nmerous coatacts "·ere made by the Committee in an effort to determine t he truthfulness of :.\ir. \Vinter-Berger's charges. The Committee obtained copies of senral affidavits from persons mentioned in
either tlw book or the affidaYit or " ·ho had special knowledge of the
inciJcnts described in either account. Moreo,;er, the Committee questioned at lenoth and with areat care :Mr. \Yinter-Berger, affording
him an oppo~tunity to oife~ any and all materials that in any way
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might be cons.trued to support his charges. Very little documentation
was forthcommg.
';!'he Commit~ee m~ticulously revi~wed all relevant documents, Mr.
vVmter-Berger s testimony, the testimony of Alice vVeston, Dr. Arnold Hutschnecker and Representative Ford and the statements of all
person~ contacted by the Committee before evaluating the veracity of
Mr. W!nter-B.erger's testimony.
·
.Havmg reviewed tJ:e cha~ges made by Mr. Winter-Berger, the Committee found no credible evidence to sustain these allegations.
B w· Assoc-iation Recm·ds
The CoJ?m.ittee contacted the Grand Rapids Bar Association, State
Bar of MIChigan, State Bar of Michio-an Grievance Board and the
American Bar Association and obtained all records in their possession
relating to the nominee. The records were all favorable to Mr. Ford.
State and Local Law Enforcement Agencies
The Qommittee ~o~tacted the Chief of Police, Grand Rapids, Michigan; Director, Michigan Department of State Police· and Sheriff
Ken~ County, Mich~gan ; and obtained all records in tl{eir possessio~
re~atm~ to the nommee. Nothing of prejudice to Mr. Ford was contamed many of the files obtained.
Lmo Practice
The Committee's investigation disclosed that from 1941 to 1959
G~ra~d Ford. ~a~n.tained affiliations with law firms in Grand Rapids,
MIChigan. His nutral association was with the firm of Ford and Buchen
and the la.w firm o£ Butterfield, Amberg, Law & Buchen. Congressman
Ford contmued as a member o£ the firm until his resi!mation on April!
1959.
b
'
Inf.ormation concerning the nature and extent of Mr. Ford's law
practice was supplied the Committee by former law partners of Cong~essm!ln Ford. Contact was made and interviews were conducted
With his ~ormer partners. Additionally, the Committee reviewed the
partn~r~hip agreements of the firm from 1948 to 1959.
, A hstmg of the corporate cl.ient.s represented by the firm while Mr.
Ford was a partner and after Ius withdrawal was thoroughly examined
for possible ?onflict o~ interest arrangements. The firm's members were
checke~ agamst. the hsts of donors to Representative Ford's various
ca.mpaign committees and the local Republican Party Campaign Committee, as were the n~m~s of. the officers o~ the companies represented
by the law.firm. SpeCialn:qmry was ma~e mto the law firm's immigratiOn practice as well as Its representatiOn of clients before Federal
regulatory agencies.
An analysis of Mr. Ford's income derived £rom his practice of law
was made £or ~he years 1964 to 1972. Additionally, the Committee contact~d each chent repres.ente~ by Mr. Ford during this period and
obtamed from each a venficatwn of the amount paid and the services
rendered.
Old Kent Bank and T1'Ust Oo.
0~ January 10, 1968, Congressman Ford was elected to the Boo.rd
of Duectors of the Old Kent Bank and Trust Co. of Grand Rapids,
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Michigan, where he served until February 26, 1968, when he resigned.
The Committee interviewed Richard M. Gillett, Board Chairman of
the Bank, as well as officers o£ other Grand Rapids banks regarding
Mr. Ford's relationship with the bank.
The Committee also examined the files of the Securities and Exchange Commission and the Federal Reserve Board to determine
whether Mr. Ford intervened at any time on behalf of the bank. Additionally, the names of the officers and directors of the bank were
checked against the lists of contributors to Mr. Ford's campaign committees and the Kent County Republican Committee. The Committee
found no evidence of any impropriety in l\Ir. Ford's relationship with
the Old Kent Bank and Trust Co.
Ford Paint and Varnish 0 ompany
The Committee interviewed Richard Ford, brother of Congressman
Ford, and President of the Ford Paint and Varnish Company of
Grand Rapids, Michigan. Additionally, the Committee examined all
correspondence between Mr. Ford and his brother relating to the
paint business. In addition, the officers and directors of the Standard
Detroit Paint Company, the owner since 1968 of the controlling interest in Ford Paint and Varnish, were compared with the list of
contributors to Representative Ford's campaign committees. The
Committee found nothing improper in Mr. Ford's relationship with
the company.
Douglas Impeachment
In 1969, Mr. Ford launched a private staff investigation to determine
Associate Justice William 0. Douglas' fitness to retain his seat on the
Supreme Court. The Committee explored Mr. Ford's involvement in
the Douglas impeachment effort by contacting several individuals reportedly associated with Mr. Ford during this period. Initially, contact was made with the Detroit, Michigan, law firm of Dykema, ·wheat
Goodnow and Trigg who had supplied Mr. Ford with a lengthy
memorandum on the Douglas matter. The Committee's inquiry focused
on the reason why the firm assisted Mr. Ford, the amount of firm time
expended on the development of the memorandum and the amount
an<l source of compensation received by the firm for their efforts.
Former White House aide Clark Mollenhoff was contacted on two
separate occasions and questioned as to vVhite House involvement in
the Douglas fitness investigation. Benton L. Becker, an attorney hired
by Congressman Joe D. Waggonner, but who admittedly represented
Mr. Ford in coordinating the Douglas investigation, testified before
the Committee as to his role in the Douglas matter. Attorney William
0. Bittman also appeared before the Committee and recited his recollection of various contacts with Mr. Becker who purported to represent Mr. Ford and others in the Douglas investigation.
The Committee also contacted former staff members of the House
Committee on the Judiciary who had worked on the Special Subcommittee established to conduct the Douglas investigation. The Special Subcommittee's files were retrieved from the Archives and all
relevant material was carefully reviewed. The files of both Representative Ford and Mr. Becker relating to the Douglas issue were
thoroughly examined by the Committee.
H. Reot. 6915. 93-1-2
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Associate Justice \Villiam 0. Douglas' attorney during the period
in question, Simon Ri£kind, related his recollection o£ Mr. Ford's
role in the Douglas inquiry.
"TVarren 0 ommission
In December o£ 1963, Representative Gerald Ford was appointed
by President Johnson to the \iVarren Commission. In order to obtain
a perspective on Mr. Ford's conduct while a member o£ the Commission, the Committee interviewed former Chief Justice Warren and
Chief Counsel of the Commission, J. Lee Rankin.
· ·Further contacts were made and interviews conducted with three
former members o£ Representative Ford's congressional staff:
John R. Stiles; Francis X. Fallon, Jr.; and John H. Ray. These
three individuals worked with Mr. Ford during the period he was a
member o£ the \Varren Commission and during the time Mr. Ford
published an article in Life magazine and co-authDred a book entitled
"Portrait o£ the Assassin." Inquiri~s were made to determine the
length o£ their employment, nature o£ their duties, the amount and
source o£ their compensation, and their participation in income derived £rom the marketing o£ the publications.
Interviews were also conducted with former Life personnel regarding Mr. Ford's role in authoring the article for Life, the circumstances surrounding the development of the Life article and subsequent book, the amount of money received by Ford £or the authoring
of the article, and whether any classified Commission documents had
been made available to unauthorized persons prior to the public release of the Commission Report. The Committee, in addition, reviewed copies o£ correspondence and memoranda relating to the Ford
magazine article. At the request o£ the Committee, the publishing
house. of Simon and Schuster supplied copies o£ all correspondence,
.c ontracts and memoranda relating to the publication o£ "Portrait o£
the Assassin," co-authored by Congressman Ford and John Stiles.
The information obtained through these efforts was the basis of extensive questioning of Mr. Ford by Cmnmittee members.
Rospatch Corporation
On June 16, 1964, Representative Gerald Ford was elected to the
Board of Directors of the Rospatch Corporation of Grand Rapids,
Miehigan. Mr. Ford currently serves on the Board although he has
stated his intention to resign upon being confirmed as Vice President.
The Rospatch Corporation and its subsidiaries are engaged in three
major areas of operation: (1) the manufacturing of printed labels
for the.textile and garment industries; (2) flexible packaging production; and (3) the manufacturing of imprinting machinery used in industrial laundry facilities.
During the Committee investigation, William Chaille, Chairman
of the Board and Chief Executive Officer; Richard Brush, President;
and Thomas C. Bloodgood, Secretary-Treasurer; were interviewed to
determine the nature o£ the corporation's business and the degree to
which Representative Ford participated in the affairs of the company.
Copies o£ all correspondence between officers of the Rospatch Corporation and Congressman Ford were reviewed together with all records indicating the amount of compensation and travel reimbursements paid by Rospatch to Representative Ford. A serutiny of R os-

patch and its subsidiaries was made to identify the extent to which the
company did business with the United States Government.
Exhaustive checks were made to ascertain the veracity of allegations charging Rospatch had received preferential treatment in its
business transactions due to Mr. Ford's membership on the Board of
Directors. The O:>mmittee determined that no such preferential treatment was obtained.
·
The minutes of each Board of Directors meeting since 1964 were examined to compare Mr. Ford's repor~ed income £ro~1 Rospatch ~ith
his actual attendance at Board meetmgs and to rev1ew any possible
conflicts of interest on Mr. Ford's part. Finally, the lists o£ contributors to Congressman Ford's campaign committees were compared with
the names o£ the officers and directors o£ Rospatch and its subsidiaties.
The Committee determined there was no impropriety on the part of
Mr. Ford in his relations with Rospatch.
. ..
Honoraria
With the cooperation o£ Mr. Ford, the Committee examined copies
of the Statement of Financial Interests filed with t he House Conimittee on Standards o£ Official Conduct by Mr. Ford for 1971 and 1972.
Auditors on loan to the CDmmittee examined the honoraria received
by Mr. Ford and checked this information against income ta.x records.
Amounts were confirmed with the sources o£ the honoraria in many
cases. From .records maintained by Mr. Ford's accountant, similar
checks were made on honoraria received £rom 1967-1970. No discrep:..
·
ancies were found in any o£ these filings or records.
Printing Expenses
An examination was conducted of the financial records of the Minority Printing Clerk pertaining to Mr. Ford's account and the Minority
Leadership account. The records examined covered the period £rom
January, 1969, through September, 1973. The examination included
scheduling by month o£ the expenses incurred, classification o£ expenses, and a complete analysis of ~ho paid the )?r:inting bill~. The
Committee concluded there was nothmg 1mproper m the handlmg of
these accounts.
P ayroll A ccO'Unts
The Committee conducted an exhaustive inquiry into the payr~ll
journal records o£ Mr. .Ford's congressional staff and the staff of the
Minority Leader. The Committee examined, scheduled and analyzed
all records on file in the appropriate congressional offices for the period
January, 1970, through September, 1973. Additional records were reviewed and analyzed with respect to certain employees for the past
twenty-five years. The records were also reviewed and thoroughly
analyzed by additional professional staff on loan to the Comm1ttee
for purposes o£ this inquiry. The Committee concluded there was
nothing improper in Mr. Ford's payroll accounts.
Additional I nvestigation
In addition to those portions of the inquiry outlined above, the
Committee, through its staff and members, reviewed all complaints
filed with the Fair Campaign Practices Committee since 1960 and
determined that none were filed in connection with any o£ Mr. Ford's
campaigns. Additionally, all private bills introduced by Mr. Ford
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since 1949 were reviewed and the beneficiaries were checked against
lists of contributors to Mr. Ford's various campaign committees for
the past twenty years. The Committee concluded there were no improprieties in this area.
FBI Report
An investigation of the nominee was conducted by the Federal
Bureau of Investigation. The exhaustive investigation comprises over
1,700 pages of "raw data" and involved more than 350 Special F.B.I.
Agents, 33 field offices and over 1,000 personal interviews.
The Chairman of the Committee on the Judiciary had originally
requested that every Member of the Committee have access to all the
information gathered and compiled by the F.B.J;. on Congressman
Ford since it is the duty and constitutional obligation of the full Committee on the Judiciary to make a judgment and recommendation to
the House of Representatives concerning his fitness and qualifications
to be Vice President of the United States.
After several meetings with members of the Committee and representatives of the Department of Justice, an agreement was reluctantly
reached in the interest of expediting the confirmation process whereby
the "raw data" would be made available only to the Chairman plus
three Democratic members of the Committee selected by him and the
n1.nking Republican plus three Republicans of the Committee selected
by him. These eight members in turn would advise other members of
the Committee of any questionable material relating to the nominee.
The Committee members who reviewed the report are as follows:
Chairman-Peter W. Rodino, Jr. (D-N.J.).
Robert W. Kastenmeier- (D- Wis.).
George E. Danielson-(D-Calif.).
Edward Mezvinsky-(D-Iowa).
Ranking Republican-Edward Hutchinson (R-Mich.).
Robert McClory-( R-Ill.).
Tom Railsback-(R- 111.).
David W. Dennis-(R-Ind.).
These members have assured the Committee that they have personally reviewed the F.B.I. Report and that there is nothing contained
therein which would give reason to seriously doubt or question Congressman Gerald R. Ford's fitness and qualifications to be Vice President of the United States. The Committee is advised that the F.B.I.
Report confirms the reputation that Congressman Ford has enjoyed
among his House colleagues, that he is a man of honor and principle.
CONCLUSION

On Thursday, November 29, 1973, the Committee having completed
an exhaustive investigation directed by its own staff, having availed
itself of all other official investigative sources, having exchanged information with the Senate Committee on Rules and Administration
and having completed six days of hearings brought the matter of the
nomination to a vote.
On a roll call vote with a quorum present, the Committee voted,
with twenty-nine in favor, eight opposed, and one voting present, to
recommend to the House of Representatives that Mr. Ford's nomination be confirmed.
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ublic o ce in Amenca today. At all times, owevcr, it took great·
pams to mamtam the secunty and confidentiality of its records so as to
scrupulously protect Mr. Ford's personal and civil liberties. The Committee and its staff believes it has been particularly successful in
achieving this goal.
It should 'be particularly noted, also, that the nominee cooperated in
every possible way, resr.onded to every request, and made himself and
his records totally available to the Committee and its investiga6ng
staff.
Finally, not every member of the Committee subscribing to this Report finds himself in complete agreement with the totality of Mr.
Ford's voting record, or even with all aspects of his general philosophy
of government. Some, though by no means all, are disturbed with elements of his voting record in the area of civil rights and human rights.
But looking at the total record, the Committee finds Mr. Ford fit
and qualified to hold the high office for which he has been nominated
pursuant to the Twenty-fifth Amendment.
In this regard, the Committee found guidance in the legislative history of the Amendment itself. It is si&:nificant that both the House and
Senate Reports which accompanied the recommendation for the
Amendment in 1965 contain an identical paragraph, which reads
thusly:
It is without contest that the procedure for the selection of a Vice President
must contemplate the assurance of a person who is compatible with the President. The importance of this compatibility is recognized in the modern practice
of both major political parties in according the President ial candidate a major
voice in choosing his running subject to convention approval. This proposal
would permit the President to choose his Vice President subject to congressional
approval. In this way the country would be assured of a Vice President of the
same political party as the President, someone who would presumably work in
harmony with the basic policies of the President.

APPENDIX 1
BroGRArHICAL ·MA'mRIAL: REPRESENTATIVE GERALD R. FoRD, FIFTH
CoNGREssroNAL DISTRICT OF MrmnGAK

Birth: Known to his friends as "Jerry," Congressman Ford was
born July 14, 1913, at Omaha, Nebraska, but spent his childhood in
Grand Rapids, Michigan.
.
Congressional service: In November, 1972, he was re-elected to h1s
thirteenth consecutive term as a Member of Congress, having served
since January 3, 1949.
Chosen Minority Leader of the House of Representatives at the
opening of the 89th Congress January 4, 1965. H e served as a member of the Republican Leadership in Congress since January, 1963;
was chairman of the ReptJ.blican Conference of the House during the
88th Congress (1963-64) and has been a member of the House Republican Policy Committee :for over nine years.
Durino· his first term, was named to_the House Public Works Committee. fn 1951, was assigned to the Appropriations Committee where
he served on the Army Civil Functions Subcommittee and the Emergency Agency Subcommittee. During the 83rd and 84th Congresses,
was a member of the Subcommittees on Foreign Operations and the
Department of Defense and was on the Army Panel, serving as Panel
chairman in the 83rd Congress. During the 85th Congress, was appointed to the Select Committee on Astronautics and Space Exploration. Remained a member of both the Defense and Foreign Operations
Subcommittees of the House Appropriations Committee throughout
the 85th, 86th 87th and 88th Congresses. Was senior Republican on the
Defense Subcommittee before becoming Minority Leader.
Has maintained an attendance record of over 90% throughout his
2±-year tenure.
Education: Was graduated from the former South High School in
Grand Rapids. Later earned a B.A. degree in 1935 from the University of Michigan where he was a member of Michigamua, top senior
honor. Received his law degree from Yale University Law School in
1941. Admitted to the Michigan State Bar (1941) and has been admitted to practice before the United States Supreme Court.
In 1965, was awarded the honorary degree of Doctor of Laws by
Michigan State University and Albion, Aquinas and Spring Arbor
Colleges; in 1968 by Buena Vista and Grove City Colleges; in 1972
by Belmont Abbey (N.C.) College; and in 1973 by Aqumas College
and Western Michigan University. Received a Doctor of Public Administration degree from American International College in 1968.
Sports: Won all-city and all-state :football honors in Grand Rapids
during high school. While earning three varsity letters, was a member
of the University of Michigan's undefeated national championship
teams of 1932 and 1933, and was named Michigan's most valuable
player in 1934, playing center.
(15)
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On New Year's Day, 1935, participated in the Shrine East-ViTest
Crippled Children's benefit classic in San Francisco. That August,
played in the All-Star game against the Bears in Chicago. While a
Yale law student, was assistant varsity football coach.
In 1959, was selected by "Sports Illustrated" to receive its SilYer
Anniversary All-American Award as one of the 25 football players
in the preceding quarter century who had contributed most to their
fellow citizens.
In 1972, was awarded theN ational Football Foundation's gold medal
for close association with the game.
Jl.filitary service: In 1942, entered the U.S. Navy, serving 47 months
on active duty during "\Vorld "\Var IT. Participated in 3rd and 5th
Fleet carrier operations aboard the aircraft carrier U.S.S. Jl.1ontm'ey
(CVL--26) for two years. Following shore duty with the Naval Aviation Training Program, was released to inactive duty with rank of
Lieutenant Commander in January, 1946.
Post "WlV-II Civilian Life: Returning to Grand Rapids, resumed
law practice. Received the Grand Rapids JayCees Distinguished Service Award in 1948 for work in various community projects. The following year was named one of "America's Ten Ou~st.and!ng ~o';lng ¥en"
by the U.S. Junior Chamber of Commerce, rece1vmg Its D1stmgmshed
Service A ward.
Family: On October 15, 1948, married Elizabeth Bloomer of Grand
Rapids. The Fords ha.ve four children: Michael Gerald (born
March 15, 1950); John Gardner (March 16, 1952); Steven Meigs
(May 19, 1956); and Susan Elizabeth (July 6, 1957).
Congressman Ford is a member of Grace Episcopal Church, Grand
Rapids. He maintains active membership in the American Legion,
Veterans of Foreign Wars and AMVETS and is a 33rd Degree Mason.
Fm,ther Honors: In November, 1963, was named by President Lyndon Johnson to the Warren Commission. Author (with John R. Stiles)
of the book, "Portrait of the Assassin" ( 1965).
Served as permanent chairman of the 1968 and 1972 Republican
National Conventions. Since becoming Minority House Leader, has
delivered some 200 speeches annually throughout the country.
Visited The People's Republic of China in late J nne and early July
1972 on behalf of the President.
Lauded as a "Congressman's Congressman" by the American Political Science Association when it conferred on him its Distinguished
Congressional Service Award in 1961. Was presented the George
"\Vashington A ward by the American Good Government Society m
May 1966.
Chosen by the American Academy of Achievement to receive the
Golden Plate A ward as one of fifty "giants of accomplishment," presented during the Academy's lOth annual Salute to Excellence in
June, 1971.
Selected to receive the AMVETS Silver Helmet Award, that
group's highest recognition of Congressional service, at ceremonies in
Washington in April, 1971.
Elections: In the 1948 primary, Gerald Ford defeated the incumbent and went on to win his first term that November as Representative
of Michigan's Fifth Congressional District. The district was then com-

posed of K ent and Ottawa Counties. Due to reapportionment, which
became effectiYe with the 1964 election (for the following term ) ,
Otbl"-a was replaced by Ionia County. Another reapportionment
slip:htly altered the district beginning with the 1972 election.
In the 1972 election, Ford received the highest vote total of any
candidate in the area comprising the Fifth Congressional District.
5TH DISTRICT CONGRESSIONAL ELECTION RESULTS

Election year:
1948 (Kent/Ottawa)...•. ------------------------1950.----- - -------- ---- -------------- - ------- 1952_ ----------------------------------------1954_- ---------------------------------------1956_ ----------------------------------------1958 _ -----------------------·----------------1960 _ --------------------------- - ------------1962.------- - -------------------------------- 1964 (Kenttlonia) _________ ------- _______ - ---- __ _
1966_ --- ------- ------------------------------1968_- ----------- --- ----- -- ------------------1970_ -------- - --------------------------- - --- 1972_- ----------------------------------------
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74, 191
72, 165
109, 807
81, 702
120, 349
88, 157
131.461
109, 746
101, 810
92. 794
105, 085
88, 208
131, 174

48, 422
36, 303
55,910
47, 453
58, 899
50, 203
65, 233
54, 044
64, 488
42. 700
62, 219
55, 337
81, 573

27,219
27, 932
54, 660
34, 249
61, 450
37, 954
66, 228
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42, 866
32, 871
49, 601

60. 5
66. 7
66. 2
&3. 3
b7. I
63.7
66.8
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61.4
61.7
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DISSENTING VIEWS OF IION. ROBERT W. KASTENMEIER
As members of the House Committee on the Judiciary, we are
asked to vote :for or against the confirmation of Gerald R. Ford as
Vice President of the United States without any prior precedent under the 25th Amendment to guide us in evaluating the standards by
which this nominee should b<' judged. Should narrowly construed
requirements which merely satisfy the constitutional qualifications or
fitness for the office of Vic<' President be the criteria upon which we
should base our decisions~ Under usual conditions, perhaps this would
suffice. However, because of the extraordinary circumstances surrounding the present Administration, I think such criteria are insufficient.
First, there is a question of propriety in dealing with the nomination at this time. \Ve are being asked to move expeditiously in confirming the nominee of a President who is not now enjoying the support of the people in the exercise of his office. The 25th Amendment ,
jurisdictionally, deals with the replacement of a Vice President. Bnt,
it also deals with presidential disability. In a real sense, the President
has a form of disability insofar as he is clearly under a cloud, unprecedented in the history of the Republic and seriously undermining his
ability to govern. Under such circumstances, one could argue tha,t this
nomination is a tainted appointment and that the cloud must first be
removed through the completion of an inquiry into impeachment
charges against the President. Either charges must be brought or the
Pres1dent exculpated. Then, and only then, can we proceed with
treating this nomination as one which has been properly put forward.
Acceptmg this position, we are, consequently, faced with an unprecedented dilemma.
Second, there is the question of v.·hat standards we must apply to
this nominee. Since the 25th Amendment contains no criteria to be
usf>d by the Congress, the Congress itself, must define such standards.
In another time, a, more serene time, when the President has a
Congress controlled by his own party, the President might have the
right to expect to have his way in choosing a Vice President, and
the selection of a party loyalist might be adequate. However, because of the extraordinary circumstances surrounding the present
Administrrrtion, I cannot be as sanguine as is the majority of the
majority of the Committee in believing that narrowly construed requirements which merely satisfy the constitutional qualifications and
fitness fo1· the oftice of the Vice Presidency are sufficient criteria :for
judging this nominee. Nor do I believe that pro forma approval
should be granted in this instance, as is the case with other officers
nominated by the President.
As colleagues, we know Gerald Ford to be a man who possesses many
characteristics t hat are highly regarded- party loyalty, consistency
and regularity. He is hard-working and well liked, and was ranked
high on the list of prospective Vice Presidential nominees by his
Republiran colleagues. Further, as one of several Committee mem(27)
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bcrs 'rho had access to the FBI inn tigative report on Gerald Ford,
I belie,·e him to be an honest man.
Ho,reYer, it is not enough to test only the character and general
reputation of this man. Since the Vice President is o?e of th~ _two
national officers elected by the people, we, as members of the Ju~1c1ary
Committee, must act as surrogates on behalf of the people m Ollr
{·onsideration of this nomiiiation and impose a ·standard much m?re
s,-,·eeping than the usual presidential criteria applied for cxecutn·e
appointments.
. :
.
In my Yie\Y, it is appropriate to ask whether, unc}cr ex1stmg Cl~·c~U11stanccs, l\Ir. Ford will be sui.table to sene• as l?rcs1clent o~ the Umted
States selected not through the process of n. popular election, but as a
result 'of an arbitrary presidential appointment. 'Ve must remember
that if we approve this nomi.nation and, ~n the eYent of a vacancy,
fr. Ford succeeds to the presidency, we vnll no longer ~ave access ~o
him. 'Ve cannot juclp:e, after the fl~ct, whctl.1er ''"c. ":ant lum to se~·ve 1r:
that position. He w1ll be cloaked m executrve pnv1lege, sepn.ratwn of
powers, and the trappings of the Presidency which have caused us
.
.
.
.
. .
.
such grief in recent years.
Consequently, "·e must senously exarnme tlns nommee m hght of
his competence to serve, if called upon, as President and, in this respect, this nomination is a disturbing one.
Given this time in history, this month, this year, anti drawing upon
the expressions of the will of the American people, I do not believe
they want an approximate replica of Richard Nixon whose questionable moral and ethical philosophy have brought ns to the crisis today.
In colloquy with Committee members, Mr. Ford was given ample
opportunity to distinguish himself from the views of the Pr.es~den~,
and he could not do so. On the contrary, he was rather emphatic m h1s
support of the. President. In fact, it is particularly distu~bing that
l\fr. Ford secmmgly could not understand why members of the Committee "·ould eren seek .a clear definition of his own personal philosophy, policies and goals for governing this nation. Rather, he continually reverted to his positions of support for the President. This is
consistent with the exercige of his role as minority leader of the
House- deYout, faithful and loyal adherence to the policies and philosophy of the President. Is this sort of leadership sufficient demonstration of an ability to lead and govern this country as its chief

ship as his ability to follow an<l remain slavishly loyal to a. P resident
'dwse moral authori ty to goYern has diminished to unacceptable le\'els.
~his non.1inati?n falls f ar shor t of what the American people expect
from thmr nat10nalleaders and I am, consequently, constrained to Yote
against reporting this nomination to the I [ouse.

executive~

· l\[uch is said about the legislatire history o:f the 25th Amendment
callina for the ,·iews of a Vice Presidential nominee to harmonize with
those of the President. But. giren the application of the 25th Amendment at this tin1e, it is more important that this nominee harmonize
more with the Conwess and _the p~1bli~ at large. Tl~is is a reason.able
request to make of the Presrdent m Ius consideratiOn of a nommrc.
Instead, the President chose to serve his own interests.
·
I ran ncccpt a nominee who holds political ·dews and a political
philosophy which I do not share and, :further, accept the proposition that the Republican Party should not lose its right to the 'Vhite
I_Iouse. But, ~t a time when the ~t'es\dent suffers a great crisis of confHlence, I cannot accept the nommat10n of a man who defines leader.

.

.

R onERT \V. K .\STEx"'miEn.

DISSENTING VIEWS OF HON. DON EDWARDS,
DEMOCRAT, OF CALIFORNIA
The decision on whether to vote with and concur in the majority
view of the Committee on the Judiciary to confirm the nomination of
Gerald R. Ford as Vice President is a difficult and important task,
Scant guidance is provided by the legislative history of Section 2 of
the 1\Yenty-fifth Amendment to the Constitution of the United States
as to the precise role of Congress in this historic process. The meaning
of the Twenty-fifth Amendment to the Constitution, which requires
Congress to confirm the nomination to fill the vacancy in the Vice
Presidency, was the topic of a great deal of discussion during our
recently concluded hearings. T he members of the Committee on the
Judiciary agree substantially that the President has a right to have a
person in the second highest office of the United States who is generally
compatible, is of the same political party and is capable of working
in harmony with the basic policies of the President.
The members of the Committee sought guidance as to their proper
role from the nominee himself, from the many and yaried public and
congressional witnesses who sought to comment on the nomination of
Gerald Ford :mel from research materials provided by the staff of the
Committee and the staff of the Library of Congress. I have come to the
conclusion that the House of Representatives, since this is the only
confirmation process in which the Constitution provides it participate,
has in this instance a heavy responsibility to the electorate of the country. I believe that each Member has an affirmatiye duty to go beyond
the basic constitutional requirements, the basic honesty of the nominee
and attempt to establish the moral, intellectual and philosophical fitne::-s of the nominee, to potentially fill the Office of the President of the
United States. liVe are not merely an im·estigative agency seeking to
find any past actions that might haYe the appearance of a scandal. It
has been argued that the role of the Congress in the confirmation process is to reflect the electorate as it was in Noyember, 1972. Polls presently indicate a growing dissatisfaction with the state of affairs in this
country, particularly with many constitutional attitudes posited in
the present Administration. The faith of many generations in the Presidency as the symbol of integrity and justice is at stake. The new Vi ce
President must be a man whose philosophy is commensmate with the
moral and philosophical beliefs of the majority of the country, not as of
K ovember, 1972, but as of today.
I listened intently through six full days of hearings that scrutinized
the life of Gerald R. Ford. I read and digested thousands of pages of
information on his positions on the major issues confronting our society today. My decision is based on grave misgivings and reservations
that have developed as the record of Mr. Ford's life, political and personal, has unfolded before the members of the Committee on the
Judiciary during the hearing process.
(31)
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In my ·dew, ihe person that fills the Office of Yice President must
di_splay a deep understanding of t he human problems that face all
of ~he pe<;>ple of om country. T he society that "·c lin in is n multimew! socwty_ and the needs of th_ese diverse groups cel'tain1y have to
be evaluated m the context of society as a whole. There are some basic
human needs and cle"ires that take. preeminence over the short-term
needs and desires_ of a politica 1 constituency. :Mr. Ford as the Minority
Le~der worked vigorously to restrict or otherwi .(' ,,·eaken major legisla~wn ov~r the years that "·oul~ have provided !f?r equal Yoting rights,
fan· housmg and equal educatiOn for all the citizens of this country.
This voting pattern represents a dismal record on human and ci,;il
rights and a lack of sensiti,·ity to the basic necessity of a fair nncl
equitable social structure. X or does this attitude represent the tnw
human compassion that the majority of citizens exhibit wlwn called
upon to respond to human needs.
In 1970, Mr. Ford again demonstrated a lack of sensitivity in his
attit~1de toward.the rule of law and the independence of the J ucliciary
by Ius conduct m the attempted impeachment of Justice ·william 0.
Douglas. Sh01tly nfter the rejection of Cleme'nt Haynesworth as a
Snpreme Court Justice, l\Ir. Ford took the Floor of the Honse on
April 15, 1970, to deliver n scathing attack on Justice \Yilliam 0.
Douglas. In his speech he alleged improprieties on and off the bench
i~wolving money that .J_ustice Dougla_s had been paid by .the Pani1~
11 oundatwn and an artiCle that Justice Dmwlas had wntten which
appeared in a magazine of quest ionable taste.)l.fr. Ford, it was denloped by questions at the hearing, during this period solicited and recmved, unconfirmed and uncorroborated information from the files of
t~1e Department of Justice-the same Department of Justice that was
~mgled out for comment for 1:on-cooperation with the official inquiry
mto the s~me matters by Chan·man Celler when he issued the Special
Subcommittee's report. Ur. Ford did not let it be known that he had
received such assistance nor did he offer to share the fruits of this
poi~oned tree with the S~ecial. Subcommittee. The situation points
agam to a lack o:f perspective w1t~1 r~gard to the un~form application
of rules. The Department of J ushce IS not a Republican data bank to
be used for partisan retaliatory purposes. I am bothered that Mr~ Ford
would have played such a ~uestim:~b~e r?le in the attempted impeachn~ent of a Fe~eral officer. The poli~Ic1zatw~ of go,·ernment agencies is
h1ghly u~1~esu·able. They must ex1st· to d1spense en•nhandod justice
for all citiZens.
. questio_nin~ a.t th~ h~arings highlighted an example of Ur. Ford's
d~~culty m ~lstmgm~h.mg between his clu~y to a position of responsilnhty m~d usmg a posttlon for personal gam. Mr. Fonl was appointed
by J:>res:dcnt Johnson t·o be a nwmber of the \ Varren Commission inYestJgatmg the circmnstances surrounding the assassination of President K ennedy. Aftm· sel'l'ing {or the duration of the Commission,
Gerald Ford subse~~lently published an a~ticle for Life magazine and
coau.th?red a ~ook, ·Portrait of the ~\..ssassm," both of ,,_,hich dealt with
t he m~or!llat10n collected and the conclusions dra\\"11 by the " Tanen
C'omm1sswn. He y,-as the only member of t he Commissioi1 to do so and
thereby profit from the information tha.t was related behind closed
doors. Certain passages in the first chapter of the book contained

infor~natim; that is. still classified "Top Secret" and retained in the
Archives of the Umte~ States..Ur. Ford's only explanation was that
he regr:etie~ the oversight ~m h1s part of having used classified documents m h_1s book, rema.rk~ng that he thought they would haYe been
m~de pub~1c and tl~e matenal was overclassified. This nonchalance on
bemg cm:fronted w1th the sa~ne type of prima facie violation for which
lk Da1~1el ~llsberg faced a JUry was somewhat dismaying.
In tl~1s past year the com~ti·y has become particularly aware of the
damagmg appearan~e of m1~conduct that can be imparted to a person who surrounds himself w1th people who themselves participate in
questiona~le activities. Tl:e entire "Watergate" matte~· has focussed
th~ ~ttenti?n of the American public on the importan ce of having the
ab1hty to Judge t~e character of one's assistants and employees. vVe
heard lengthy testimon:y from William 0. Bittman, Esq. and Benton
Becker, Esq. on allegatwns that Mr. B ecker, while representina Mr.
F~rcl an~l ot~ers, suggested possible assis~anc~ from hi~ clients if Mr.
B1ttJ;nan s client would be able to furmsh mformatwn concernino·
;Justice Douglas and the Parvin Foundation. vVhile I am not imply::
mg th~t Mr. J!ord was aware of the overtures Mr. Becker made to
Mr. Bittman, 1t does not reflect ''ell for Mr. Ford to surround himself, with people who as_sume mor~ authority than they are given.
. 1hrou_ghout the hearmgs, I believe Mr. Ford responded almost entirely w1t~ commendable frankness and candor. This speaks well for
Mr. Fo~d m ~ ~ay whe1~ w~ are finding that simple straight forward
cand?r 1s a m1ssmg quahty m Government. But candor and .frankness
are Simply not enough.
It is at.t~is pr~cise point in the u_nfolding of the history o.f the present Adm1mstrat10n that the President could have r eached into the
hen:rt of the great Republican Party and provided a nominee who
wl~1le compati_ble with Rep_ublican philosophy and views, would in~
sp1re and motivate the Nation to respect for human and civilriahts
to truth within Government and in its dealings with all our citi~ens:
~ mus~ vo~e no, and urg~ my colleagues to do the same, to return
tlus no~IJ?-atwn to the ~res1de~1t and ask for another who will supply
t.h e quaht1es of leadership so vitally necessary to our continned search
for excellence, compassion and warmth of spirit.
D oN EowARDs.
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DISSENTING VIEWS OF REPRESENTATIVE
JOHN CONYERS, JR.
The nomination of Gerald Ford was delivered to the House on
October 13, 1973, and referred to the Committee on the Judiciary. At
that time the committee had pending before it a resolution to impeach
the President of the United States for high crimes and misdemeanors.
Since then 15 additional resolutions callmg for his censure without
prejudice to impeachment were introduced and referred to the committee on the Judiciary more than two weeks prior to the commencement of the Ford confirmation hearings. It is significant to note that
during the 92d Congess the committee had also received a resolution
of impeachment against the same President.
With the momentous tasks of both impeachment and confirmation
before it the Committee on the Judiciary had three alternatives. It
could defer consideration of the Ford nomination and proceed ahead
with its impeachment inquiry or it could consider both the nomination and the impeachment questions simultaneously as was suggested
by the nominee himself. And finally it could delay the impeachment
inquiry and consider the nomination first. vVhy did the House of
Representatives proceed first with the confirmation hearings? That
decision reflected an utter failure to grasp the real issue before us:
vVhether it is more detrimental to the country to endure with a blight
on the presidency or to have a vacancy in the office of the vice presidency. In my view, the most important issue confronting us today is
the need to resolve the crisis surroundi~ the presidency.
If this nomination is confirmed, the vongress would then, for the
first time in our history, set the stage for the possibility of having
both an unelected President and an unelected Vice President. If this
should occur, the people will have been effectively disenfranchised
by a President who was subsequently impeached for subverting the
electoral process and then aided by an unwitting Congress which
failed to guard that electoral process and inadvertently played host to
its further subversion.
The legislative history of the 25th Amendment instructs us that the
most important reason for its passage was not to fill vacancies in the
Vice Presidency but to provide a constitutional mechanism to meet
the possibility of a disability in the office of the Presidency. Filling a
vacancy in the Vice Presidency was only a secondary consideratiOn
and many members supported amendments in the House to strike
out section 2 of the 25th Amendment, which provides for the Presidential nomination of a Vice President. To replace a Vice President under
existing circumstances is far more detrimental to the country than to
have no Vice President at all.
The Committee on the Judiciary has expedited this nomination
citing nonexistent authority in the 25th Amendment. The real reason,
of course, was to allay fears that any delay would appear to constitute
(35)
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partisanship on the part of the Democratically controlled Congress.
On its face, the 25th Amendment does not require the Congress to act
upon a Vice Presidential nomination within any specified time. In
fact, language which would have reguieed Congeess to act "immediately" was rejected during consideratiOn of the amendment. Similarly,
time limitations requiring the President and the Congress to act
within a specified number of days were rejected as unnecessary. Senator Bayh, one of the principal sponsors of the 25th Amendment, in
testimony presented before this Committee in 1!)64 shed some light on
this question when he said:
I feel as far as t.ime limitation (s) ... it would be better
to leave them out and trust the Presiden t and Congress to
use good judgment as to what would be reasonable.
This statement is a clear indication that Congress has the flexibility
to determine in its good judgment the circumstances under which it
will or will not act upon a nomination. Although the possibility of
dual vacancies in the Presidency and the Vice Presidency due to impeachment was not a consideration during the passage of the 25th
Amendment, the Conaress realized in its inscrutable wisdom-just
as the :framers of the Constitution realized-that the test of an effective law is whether it can meet the exigencies of its time. Certainly in
this case the 25th Amendment provides us with the necessary flexibility to insure that the right of the people to elect their President is
not m:fringed.
Those who have urged the committee and the Congress to expedite
the confirmation process do not percei \'e that what this conn try needs
most urgently under existing circumstances, where the President may
be impeached, is not an appomted Vice President, but a special election
law which would provide us with the necessary authority to give the
people the opportunity to elect their President. This is the most nonpartisan action which the Congress could possibly take at this time
since it would dispel any thoughts that the D emocratically controlled
Congress is deferring the consideration of the Vice-Presidential nomination in order to bring into effect provisions of the Presidential Succession AcL of 104-7, which would elevate the Speaker of the House to
the Presidency.
A number of legislative proposals have been introduced in the Congress to provide for a special election in the event of dual vacancies in
the Presidency and the Vice Presidency. This country has beeu without
a Vice President on 16 occasions amounting to 36 years or almost 20
percent of our history. During 155 years of our history :from 1972
until1947, with the passage of the last Presidential Succession Act; the
la\YS of the Ullited States provided for a special election in the C\·ent
of dual vacancies in the office of President and Vice President.
The decision to proceed with this nomination, then, was made despite the :fact that neither the Constitution nor reason required us to
do so especially in light of the mounting evidence against the President w·hich made his impeachment or resignation from office a more
than likely occurrence. A possibility noted by m0mbers of the committee dming the course of the hearings. By November 15, the Committee
on the .Tucliciary hn s reC('ived over 124,000 comm1mications calling :for
imp0achment, more mail t.han it has ever received on a single subject.

At the time of the filing of this report thaL figure is no\r in excess
of 1!Jl,OOO letters or telegrams.
_
.
\Yhat criteria should a Member of C01wress,
Yotmg on the confirma0
tion of a nominee to the Vice Presidency use in deciding how to vote.
The President of the United States has gratuitously told us what he
thotwht the criteria should be : The nominee has suggested a standard ;
the 8isti11<ruished chairman of this committee and any number of
members l~a\'e also suggested different tests.
In the course of the hearings distinctions ."·ere made b~t"·een the
responsibilities that attend a Vice Presidential confirmatiOn as ~p
posed to the responsibilities connected with. a SE_mate yote to gn·c
t'advice and consent." There was repeated discusswn about the surroaate nature of this Yote. Emphasis was rel?eatedly made about tl~e
su~rogate natme of this yotc. ~\.lthough ultunately each Member I~
entitled to his owu Yie"· on the subject, I argue that a Member of
Congress has an obligation to Yote ngainst a non~inee solely ~m tl.w
O'l'Ounds that the nominee holds views or has a philosophy which, If
:he brought to .that high office, \~Onld in the~ R.epresentative's judg;ment be unsatJsfactory or harmbl to the I\atwn a~ a who~e. T lns
test, this exercise of judgment onght to prevail, nohnths~andmg any
political mandate expressed in recent election~ or even m what the
polls may currently reflect, f~n· each l\~embe1: IS electe~ to represent
his constituency and to yote Ill the natwnal mt~rest. 1 :n.:fortm.mtely,
for some this means that they must, under tlns defimt1~m of tl~ell'
responsibilities in office, function more th~n human po~lmg. dev1c~s
reacting automatically to the latest sonnchngs, real or unagmed, m
their districts or States.
In the instant case Mr. li'onl's oven-iew on life as reflected in his
political attitude and specifically in his yoting .rec~rd leaYes .no alternath·e in these times Lut to oppose lus nommatwu. ~otlnng then
could be more absurd than to label opposition to the nominee based
on his legislative record as partisan.
.
It is my view that the voting recol'cl \\'hich re\'eals the undcrlymg
philosoph~ of the nor~1in~e in_the gt:e~t.areas of ci.-il. 1:ights and human
rio·hts mdtcntes contmulllg mscns1tlnt,r to the cntlcal needs of tl~e
~~terican people, and that. therefol'e, his confinm~t~on as Y~cc Pn~Sl
dent would be detrimental to the country. The policieS of nus aclnnnistration as supported by the nolllinee, P.artict~larly in the area. of ciYil
riahts, have threatened the progress wlnch th1s country ha~ w1tn~ssed
si~ce the passage of th~ Civil Ri~·hts A~t of 1964 and the Vot~ug R1gl~ts
Act of 1965. The nonnnee has found It easy to go along \nth admmistmtion pol~cies becat~se they are. the kir~cl th.a~ h~ has sn;ppm:ted
throughout lns ~ongressi~m1l career m opposmg cinlnght:; leg1slat~on.
DurinO' my mne years m the Congress, I have had the chsheartenmg
opportn~ity to become fully familiar \Yith the position o~ Gerald
Ford on the criti cal issues confronting this countr~-. On the 1ssues of
civil rio-hts and human rights, the nominee and I have neYer found
oursel v~s supporting the same goals. I know his record well and I did
not have to participate in six days of hearings to be any :further enli(rhtened. The nominee's position on these issnes have not changed ancl
-Ft~m his testimony dming the co urse of our hearings, he had made it
plaiu that he does not intend to chauge. Although some members of
the committee expressed optimism over this prospect that in the light
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of past vice presidents and Presidents who have changed their views
when they have assumed the r~sponsibility of a hJgher office, I cannot
support this or any other nommee based on so famt a hope..
.
Since the nominee was elected in 1949, there has been no smgle I~sue
confronting the Congress more critical to the welfare of the Umted
States than securing equality under the Cons~itution. for all .P~ople.
Later in his career as minority leader, he was m a umque positiOn to
lend leadership to this issue which unquestionably shoul~ transc~nd
partisan politics and political expediency. However, .despite the fact
that he is a northern representative with?ut the constlt~~nt pressures
that exist elsewhere, he refused to lend ln~ support to civil r~ghts legislation for which some of his Republican colleagues VIgorously
supported.
. ,
There has been convincing testimony t? the .effect th.at. th~ nonnne~ s
record is one of seeking to gut every maJor piece of civilnghts legislation during the critical and precipitous stages bef?re tJ:.e fi:J?-al vote.
Then, when it became apparent that efforts to stop this legislatwn were
futile the nominee would cast his vote for final passage. Votes on final
passage are not very instructive, as every .C?ng_ressman knows, and
can be cited deceptively to bolster a poor c~vil nghts record as ~orne
members of this committee attempted to do m defense of the nommee.
During the committee's hearings, Congres~wo~an. J?ar~ara J or~an
most appropriately characterized the nommee ~ CIVIl ri~hts _votmg
record as trying to st~ll a train as ~ong as. possible and JUmpmg on
when the train is movmg and there IS nothmg left to do.
Although the nominee's civil rights record IS apparent not only to
me, but to just about everyone in the Congre~s; he attempted ~o def~nd
it as being a good re~ord. ~ndeed the nomm~e .em~ pomt with pn~e
to only two instances m wlnch he supported CIVIlnghts related legislation out of the numerous proposals that have come befor~ the CoJ?-oTess-the Anti-Poll Tax Amendment of 1949 and the Philadelphia
0
Plan.
In the area of human rights-housing, education, medical care, legal
services and labor-the nominee has displayed no less a disregard
for the true critical needs of the majority of the citizens of this country. His record shows that he has consistently opposed programs w.hich
would provide assistance in helping to solve the problems of disadvantarred people. He has opposed food stamps, legal services, chi~d
care, ~inimum wages, education, medicare, the Office of Economic
Opportunity, public housing, public works programs and rent subsidies. These programs are critical to the majority of the people of my
district, both black and white, who have not been fortunate enough to
be among the favored people of this administration.
The nominee has proven beyond a doubt that he is a loyal supporter
of the President with few ideas of his own. There is no reason to
believe, by virtue of the testimony that he presented before this committee, that he has any intention of prodding this administration to
enforce the civil rights laws or be more sensitive to human rights. The
administration's record has been poor and the confirmation of Gerald
Ford as Vice President paints, in my mind, a very bleak picture for
both civil rights and human rights in the ensuing years.
During his congressional career, the nominee has been recognized
for fiercely partisan loyalties to the President and to his party. While

I find nothing wrong with having strong loyalties, there is an extreme
to which they can be carried as evidenced by the unfolding disclosures
of criminal activity spawned in the administration in the name of
loyalty and national security. The nominee's partisanship on several
occasions, particularly in the case of his impeachment investigation
of Justice William 0. Douglas, his work on the Warren Commission,
and his role in the unconstitutional exclusion of Adam Clayton Powell
from the House, reached extremes which, I believe, made his views
dangerous to the Congress. In my view, these examples are more characteristic of the inner man than they are of isolated outbursts of petty
partisanship.
In the case of Justice Douglas, I find that Gerald Ford attempted
to secure the impeachment of a liberal Supreme Cou:ct justice in, what
can only be characterized as, a crude .attempt to gain revenge for the
defeat of the nomination~ LO the Supreme Court of G. Harold Carswell and Clement F. Haynsworth only months before in the Senate.
Both nominees were justifiably defeated based on, among other things,
their civil rights records which, in many respects, rival that of Gerald
Ford.
The nominee made several allegations of wrong-doing against
Justice Douglas, all of which were found to have no merit by a special
Subcommittee of the Judiciary during its investigation of Justice
Douglas in 1970. The nominee's investigation of Justice Dou~las revealed more about the personality of the nominee than it did about
Justice Douglas. The allegations made by the nominee were made with
no basis in fact and at least some of the evidence was developed with
the assistance of the Justice Department-a clear indication that the
nominee has a questionable respect for the separation of powers so
deeply rooted in the Constitution.
Regarding his tenure on the Warren Commission, I find that G~wald
Ford violated the informal compact commission members claim to
have existed not to publish any documents regarding the commission's
inYestigation independent of their final report. In J nne, 1965, the
nominee published Portrait of an Assassin for personal profit usina
materials contained in the commission's report in addition to docu~
ments which are still classified "top secret." No other commission
member has ever published any document relating to his experience
or work on the investigation into the assassination of President Kenneely. Although this does not constitute a serious violation of the law,
it does represent a disregard for principles of ethics which should be
of highest priority to a man who aspires to the Vice Presidency.
Additionally, regarding his work on the commission, I find sufficient
evidence to conclude that the nominee was one of the most partisan
members of the commission as evidenced by his attempt to have two
professional staff members, both of whom served the commission with
distinction, removed because of views that they had expressed before
joining the commission with regard to the House Un-American Activities Committee.
A disturbing aspect of Gerald Ford's career is his close association
-w·ith lobbyists, somA of whom have played key roles in his last two
reelection campaigns. Additionally, during the hearings the nominee
admitted making a serious mistake in associating, for more than three
years, with a lobbyist who has made serious allegations against him.
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Although I would ~lot co~1demn Gerald Ford for the ki.nd o~ p~opl~
he chooses to assoCiate w1th, I am deeply concerned ':VIth his J~9-g
ment in this respect should he beco~e Pr~sident and. be m t~1e position
to shape the Federal GC!vernmm:t m the unage of h1s associates..
During his confirmatiOn hearmg, the nommee was closely assis~e~
by 'William C. Cramer, a former Congressman and arch foe of civil
riO'hts leo·islation durino· his career. Mr. Cramer has been at the center
ol'scver~ controversies"'involving illegal political activity ~n Florida.
The record of the committee's hearing shows that the. nomi~ee; stated
that he "would hn,ve no hesitancy to recommend lus ('Wilham C.
Cramer) appointment to any job in the a~ministration." I am J?-Ot
prejudging either Mr. Cramer or the nommee. Ho,oyever, .I do w1sh
the record to clearly show that! have stron~ re~ervatwns. w1th re~pect
to the kind of people the nommee may brmg mto pubhc office If he
is confirmed.

~ o Senator or Heprescntati ve sha 11, dmino· the time for which
he i~ eJected, be ~ppointed to any ciYil ~ifice under the authonty of the Umted States, "·hich shall have beea created
or the. emoluments ,,·hel'eof shall have been increased during
such tune; ...
On OctoLer 2±, ~973: during the ~unent term of the nominee, Public
La\Y 93-13?, "·lu~h mcreascd retnement annuity benetits of Fedeml
employees mcluclmg the Yice President, became la\Y. This legislation
al?pe~rs to be an emolument consistent \rith the meaninO' of the Constitu~wn . an~ ~herefore raises serious questions as too whether the
no.mmee I~ ehg1ble to assume the Vice ~resi~lency. Legal precedents on
tl:I~ ques.t10n a~·e meager ~n~ substantml disagreement as to the clcfim~wn .of em-tam terms w1thm the amendment critical to this issue
exists m the legal community. This issue was ~lOt considered duriw:·
the c.ourse _o f the committee's hearings \Yhich I belie\·e to be a serion~
deficiency m th~ record. since this is~ue alone could disqualify Gerald
Ford for the VIce Presidency, notwithstanding any decision made by
the 93rd Congress.

FBI Report

One of my most strenuo~~ objections to the confirmatio.n of Gerald
Ford is based upon the deCisiOn of the Department of Justice to release
its 1,700 page FBI report to only eight memb~rs of this c.ommittee. It
is my opinion that every member of th~ c~m1m1ttee w~1o w1~hed to read
this report should have had access to 1t m order to mtelh~ently vote
on the nomination before us. During the course of the hearmgs, I continuously emphasized the necessity for me, in particular, to have
n,ccess to the FBI report. The Chairman, on the second clay of our hearinG's requested it from the Justice Department on my behal:f, but was
refu~ecl. Although the Chairman made eyery effort to secure access
to this report for all committee members, and specifically for myself,
I strmwlv believe that the committee should have issued a subpena
for this"' document. In fairness, I wish to note that the nominee supported complete access to the FBI report to all members of the
committee.
vVithout having seen the FBI report, I can reach no conclusions
as to its contents or completeness since I am unable to determine
whether the FBI carefully sifted all of the relevant evidence, whether
('ach investigator thrust himsel:f into the inner sanctums of Gerald
Ford's personal transn,ctions during his career, and whether they thoroughly followec~ up all. leads bearing on serious. allegations made
aQ"ainst the nommee durmg the course of our heanngs. I cannot rest
n~y faith as to these issues npon the evaluations of this report made by
some of my colleagues. Although I fully respect their opinions, I
have the duty and the responsibility, to myself and to my constituents, to see and evaluate all of the eYidence adduced for these confirmation hearings by the F.B.I. and other sources n,nd attach to it my own
independent conclusions. 'Without this evidence, I can reach no conclusions with respect to allegations made during the course of our
hearings impugning the integrity of Gemlcl Ford. And I cannot give
the nominee the benefit of any presumptions which is what, in effect,
my colleagues, who voted to recommend his confirmation by the House,
have undoubtedly done.
Finally, the confirmation of Gerald Ford ns Yice president may be
unconstitutional under the emoluments clause of the constitution ( article 1, section 6, clause 2). That section provides:

J OHX
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SEPARATE AND DISSENTING VIEWS OF CONGRESS~IAN
.TERO:ME R. WALDIE ON THE COXFITIMATION OF
GERALD R. FORD
In deciding that my responsibility as a Member of Congress under
the 25th Amendment will be best fulfilled by casting my vote against
the confirmation of Gerald Ford as Vice-President, I do so expressing
no reservations ~s to the honesty of the nominee or his personal integrity. Indeed, those attributes are superior· and clearly demonstrated
in Gerald .F ord's case. And it is depressingly true that attributes of
honesty and personal integrity have been too rarely discernible in
appointees of President Nixon in the past and their presence in this
nominee makes them even more compelling than would normally be
the case.
But we, as 535 :Members of Congress, are exercising a unique and
important responsibility under the 25th Amendment. 'Ve are performing a function heretofore reserved for the American people at a Presidential election. We are, in fact, selecting a President though his immediate title and duties are those of Vice-President. 'Ve would be
doing such if in fact the Presidency was discernibly secure and succession was remote. e are particularly doing so when the Presidency
is insecure and succession is probable, not possible, as is the instant case.
I believe there are no clearly defined hmits dictating the bounds to
our discretion in confirming or rejecting Gerald Ford. The primary
standard to be met is the conviction in each of our minds that Gerald
Ford would perform the enormous and the unique responsibilities of
the Presidency cav.ably and effectively.
That responsibility in this era is a particularly difficult one. When
succession to the Nixon Presidency occurs, the person succeeding will
confront a shambles that has neYer been equalled in any previous
Presidential succession. Nixon will have left the Executive Branch
machinery in complete chaos and disarray; the confidence of the
people that normally is willingly and earnestly extended to a Presidential successor will be absent and not transferrable with ease to
Nixon's successor. The domestic problems of America have been so
neglected and mishandled that their severity will try the most able
and competent of successors. T he foreign affairs of America continue
to be fragile and dangerous and their stability will be dependent on
the succession of a person skillful and experienced in foreign affairs.
In short, the times are unique in every way. We are performing a
responsibility normally performed by the American people at the polling booth. 'Ve are exercising that duty at a time when the individual
elected will confront the most awesome and difficult of problems and
dangers.
Would Gerald Ford be able to competently and effectively restore
stability to a shattered Executive Branch; confront the a.wesome
domestic problems of inflation, energy, rationing, unemployment, ciYil
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tlisorder, and need for raci~llreconciliation: maintain stability in om
foreign policy; and obtain the necessary contideuce of the PeoplP to
accomplish those tasks 1
I belieYe he cannot meet those demanding criteria. I believe. though
he remains a model of a decent and honest man, he has rtot demonstrated in either his past rPcord or his prrsent attitudes the capacity
rNJ.uired to govem t.his nation at this time. That does BD reflect on
Gerald Ford. Few people would meet such standards. But those people
do exist r.nd ca.n be \'onsiderecl. I name onlv a few as illustrative of the
type of Republican nominee we should be considering: Richardson,
Scranton or Rockefeller.
The most compelling evidence o.f this "lack of capacity" to gon>.rn
this nation is demonstrated in the account of his effort to impeach
Justice Douglas of the U .S . Supreme Court.
That effort demonstrates Gerald Ford"s adherence to the philosophy
of the Nixon administration that has been mo t damaging to America,
namely, his lack of sensitivity to and respect for the rule of law.
Even as the Nixon administration has time and time again acted
in accord with a contempt for the applicability of the rule of la.w to the
President or to his associates, so did,Gerald Ford in his attempt to impeach Douglas.
E\·en as the Nixon administration has time and time again sought
to use the ingtruments of justice for nr.rrow political objectin's so did
Gc>rald Ford in his attempt to impeach Douglas.
Even as the Nixon Administration has treated the Separation of
Powers Doctrine with contempt ·\Yhen that Doctrine interfered with
any of its goals, so did Gerald Ford in his attempt to impeach Douglas.
Even r.s the Nixon Administration has sought to compromise the
independence of the Judicial Branch, so did Gerald Ford in his attempt to impeach Douglas.
· ·
In examining the role of Gerald Ford in the attempted impNtchment
of Douglas, the conclusion is inescapable that he acted as a handmaiden
for the Nixon Administration ; that his motivation in advocating impc'achment of Douglas had little to do with an honest belief that Douglas in fact had committed impeachable offenses.
Gerald Ford "surfaced" on the Douglas impeachment a short time
after the Senate rejected Judge Haynsworth as a Nixon nominee to
the Supreme Court. Though the precise time is in dispute because
of Gerald Ford's inability to specifically recollect, there seems little
doubt that Ford called Attorney General :VIitchcll shortly thereafter
and asked that "the full resources of the Department of Justice" be
placed at his disposal to impeach Douglas. :Mitchell willingly complied and within a few days, as he had promised, sent his assistant,
\Vill Wilson, to Ford's office. "\Vilson proYidcd Ford with unsubstantiated data allegedly concerning Douglus' association with criminal
elements. It is admitted by Ford that the information was provided
secretly and a_nonymo~sly ·by :wilson ~ncl that the role of the Department of J ustlce m this sordid exercise was purposefully concealed
and only came to light during examination of the nominee in the recent. confirm~tion hea~·ings. It is not clear, but it se~ms probable that
the mformat10n providecL was from FBI confidential files.

. Forcl_used this data precisely as proYided down to the last error in
April 15, 1970, speech setting forth the reasons he was seeking the
1mpeachment of Douglas.
But, it is of interest that this speech was not delivered for a number
of months after the data was proYicled by the Department of Justice.
The reason for the delay from December of 1969 to April 15 of 1970
,~·as apparent : Mr. Carswell was then being considered by the Senate
for confirmation to the Supreme Court. It is reasonable to believe
~i'ord he~d up his further action against Douglas at the request of PresIdent ~L·on who believed it might result in jeopardizing Carswell.
But when Carswell was rejected by the Senate on April 8, Ford immediately delivered his April 15 speech demandino- in retaliation the
impeachment of Douglas.
c
. Ford, then, used the Department of Justice for political purposes
111 secretly se~kin~ and obtaining confidm~tia~ information to politically
attack a Umted <:;tates Supreme Court JUStice.
H e used the impeachment process, not to seek impeachment, but to
pressure the Senate to confirm Carswell, in the first instance, and re~aliate against the Senate for the rejection of Haynsworth, in the last
mstance.
_ He timed his actions in this entire incident in response to the directwn of the \Vhite House in order to meet the political needs of the
President.
All this has a too familiar ring. \ Ve haYe had enough of abuse of
the rule of law ; we have had enough of attempts to politicize the
instruments of justice in this land.
Gerald Ford has demonstrated a willingness to justify the mean
he uses by the ends he sought in the Douglas matter.
H e exhibits an unacceptable lack of sensitivity to or belief in the
rule of law.
He does not deserve confirmation.
J EROJ.\IE R. '"ALDffi.
~ns

SEPARATE VIEWS OF REPRESENTATIVE .JOHK F. SEIBERLING
This is a troublesome nomination. 'Ve haye it before us for no other
reason than that the previous occupant of the office resigned upon being
convicted of a felony, in consequence of which millions of Americans
who had listened for years to the former Vice President's partisan
speeches and moralistic lectmes now feel betrayed and millions more
haYe become utterly cynical about the political process.
Unfortunately, that is but a small facet of the unprecedented crisis
of leadership facing this nation. The public's faith in the moral integrity of the President has been shattered, and the actions of the President have cast grave doubt on his own fidelity to the rnle of law and
the principles of the Constitution. At a time of serious economic crisis,
in the wake of the nation's divisive invohement in its longest war,
the Presidency has been crippled as a source of effectiYe leadership
and national reunification.
I do not question the right of the Pr<:>sident, under the 25th Amendment, to nominate a member of his own party. Nor do I think that the
Congress should reject the nominee for partisan reasons or solely because his political philosophy differs from that of the Congressional
majority. But surely the members of Congress, acting here as substitutes for the ''oters of the nation, haYc a nght, indeed a duty, to exercise their best judgment as to whether the nomination will sen·e the
most urgent needs of the country.
.A.t tlus point in our national life, we desperately need as Vice President someone who is eminently capable of assuming, if need be, the
bmdens of the Presidency and who, in that role, can r~:>stot"e the faith
of the nation in the integrity, ability, impartialitv and compassion of
its top leaders. Against these standards, the nomination of Geral<l R.
Ford is disappointing and leayes many doubts and unanswered questions.
Happily, there appears to be no significant doubt as to Mr. ForcFs
personal honesty. He "as open and candid in responding to the Committee's req_uests for information and in answering Members' questions. This JS not to say that all of his answers on policy matters were
responsiw or that he did not at times e,·ade issues.
Unhappily, by his mYn candid admission, Mr. Ford makes a distinction between personal honesty and official honesty. In response to a
question as to whether the President should ever lie to Congress or to
the American people, ~fr. Ford stated that it might be necessary, in
extraordinary circumstances, for the President to "blur'' the truth or
authorize a "temporary lie."
Equally disturbing is the fact that, in his reference to the Watergate episode, which he repeate<lly criticized as "stupid." Mr. Ford
never indicated any concern over the moral or ethical breakdown which
·watergate represents and which is really its most serious aspect. At
(47)
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thr nry least. this raises a question as to pos:oi.b1e insPneiti,·ity on his
to the ethical requirement of our political syr:tem.
:Jir. Ford is obYiously a person of considerable ability as a politician
and legislator. or he would not haYe been chosen or retained as the
:\rinority Leader in the House for many years. He has the respect of
both Republican and Democratic colleagues. Unquestionably his backgrouml would be of immen:o:e benefit in \Yorking with Congress, should
hp bPcom t? Pn>sident. Equally beneficial would be his evident opennPss
and ace·<'> sibilitY to M<>n1bers of ConO'ress a practice which he pledo·ed
to continne as "\TicP President and iflte sl~Oltlcl become President. ""
rnfo~tnnatPly. ~Ir. Ford has had no significant executiYe experi('UCe. H1s public Jifehas bE:'en limited to the House of RepresE:'ntativE:'s.
This conld pron to be a SE:'rious deficiencY if he \Yere to be elevatE:'d to
!he T>residE:'nc~· in 1hese times of crisis. Siinilarly, his actual experience
111 diplomatic or international affairs is quite limited.
~he kind of leadership required of a House l\Iinority Leader is certamly no1· comparable to that n'qnired of a President. l\Ir. Ford's role
as :\[inority Lea<lPr seems to han• been primarily one of parliamentary
maneunring ::mel actin~r ns liaison with the ·white House-that is, executing bnsic pol icy derisions. not making them.
Tn thr nrra of partisanship. \Ye reach one o£ ~Ir. Ford's most seriou~
dnn,·backs. His entire political career appea1·s to have been one of
aggressive partisanship. partirulnrh ::ince he became Minority LeadPr.
"'hile this i:: a normal a pect of pol1ticallife. certainly there are manv
ontstanding Republican kacleJ'S, both in and out of co:nO'ress. who hav'e
a far less partisan record and imagp than Gerald Ford ~ncl ;ho. therefore. could, if confirmed as Vice PrPsident, far better commence the
\YOrk of restorin2· national unitv.
:\fr. Ford's pai-tisan rpf!exes led him in lfl/0 to make a savaO'e attack
on Supreme Court .Justice William 0. Dong-las, Especially df~tnrbin!!'
was _l\~r. Ford:S u~e of the .DepartmPnt. of ,T nsti.ce to supply him sm:rPptJtwnsly w1th mformatJOn and (as 1t tumed out) misinformation
for his highly partisan attack. His action in displavinO' nude m(wfizine
photographs lwfore the Committee and the tPlevisi(m ~'lmeras ch:;·ino· a
disrnssi?~1 of his ~harp:Ps. of impropriety by ,Justice Douglas was its~lf
an net of unpl'Oprletv wlueh was unca llecl fo1· and renalPd a disturbino·
insPnsitivity a" to the leYPl of conduct the public has a rio·ht to expect
fl'Om a nominPP for the VicP PrPsi.dencv.
""
Also disturbing ''as Mr. F Ol'cl's chiractPrization of liberal DPmocrats as ''dangerous to om " ·ay of life." ~\s Yice Pre::ide\lt or President
clPsi:ring to bridge tho cliYisions in our national life, Mr. .Ford would
~1an to go _to nn~ccustomed lengths to oYercome his past image of
mt~1~se pa.rtJSiu;slup and!~ clPmonstratP that he does. in fact, accept the
lng1tmwcy of chn:rse political beliefs and peaceful dissent.
In tPrms of compassion and COlH'<'l'll for human needs, l\Jr. Ford's
record i;; ~ mi.xrd. onr. On lPgi~lation to protPC't minorities and poor
pPople. 1t IS w<>ak 1~1cleed. I~e J?l:ofe~secl to fePl strongly about the need
to reorder our national pnonbes and stated he had voted for eYerv
incrpase in Social Secnrit_y payments. Yet he has also vot<>cl for e\·Pr~:
defensP anthorization and appropriat·im1s hill and resisted efforts to
cut snch bill, on thP floor of tlw Honse. Mr. Ford declined to i~1clicate
that he had learned any basic lessons from our tragic and costl~' in-

YO~ve1~1ent i1~ the \Y~r in Yietnam and said he still does not think the
ob]<>Ctlves of that nwoh·ement were wrong. lie did concede that in
t~e fut~1~·e \Ye should be ~',·ery restrained in the commitment of any
u.S. 1mhtary :rersonnel for a combat _pmp<?se." ·while this is highly
commendable, 1t must a;lso be read agamst lus recent opposition to the
~Var Powers Act andlus efforts to preYent the overriding of the P resIdent's veto of that Act.
·what all this adds up to is that, despite the e\·ident talents and
good pe.rs~Iial quali~ies ~o.und i1~ ~Ir. Ford, tl1e1·e appear to be serious
nncerta1_nt1es as to Ins ab~hty to fulfill some of the most urgent requirements of the office for whJCh he has been nominated.
rnfortunately, the 25th Amendment prm·ides no procednre for the
CongTess to seek out or test altematiw candidates foe the Vice Presic~euc~'· The_procPdnre }~roYiclecl is supposed to be a substitute for anatl?nal elect10~1. yet, 1mhke an cJpction. there are no alt<>rnative choices.
Smce there JS no othPr choice ancl the nominee is an eiiteemed col league of those 'vho are voting on his nomination. t he 2.'5th A mend,
mPnt presents us with a "stacked dPck."
The instant proceeding has already brmwht out sufficient fla,vs in
the 2:"5th Amendmen~ to jt~stify a ne;v SPa~·ch for a better ,my to handlP
the r:roblem of Pres1dent1al snccesswn. ::;uch a search should inclndP
~·onslclPJ_'ation as to whether it is necr:::sary PWn to haw a V icP P rr~
ldPnt. since. except as a rPphH:PmPnt for the Prrsident. it is an 1mnecessary office.
I~owe\·er, at the moment the HonsP has no choice hut to Yotp for 0 ' '
ag·rr.mst the nomination of Gerald R. F ord to be Vice President of th~
Umted States. The motion presPntPd to the Committee was to recomnwncl that the House approve the nomination. I was concerned t hat a
Yote fo~· thP motion could be constrn<>d as supporting the nomination,
som;thmg I was not prepared to, do. lTo\YeYer, a Yote against the
!notion could be construed as an effort to pre\·ent the House from votmg <?n the nomination, something I was also not prepared to do .•\..ccordmgly, I voted "present."
. I will cast my vo~e in the House in light of the considerations outlmed abov~ and after further ca rdnl reflection as to what action
sePms to be m the bPst interests of t he countrY.
• .Jonx F. SEmEr:LIXG.
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SUPPLEMENTAL YIEWS OF CONGRESSMAN ROBERT F .
DRINAN
The 25tli Amendment confers upon members of the House of Representatives a power unique in all of American history. The members of
the House are mandated to conduct an election in which the House is
a ,·irtual partner with the President in the apprO\·al of a Vice President. The President"s designation of Congressman Ger·ald Ford as
Yice President raises no presumption that the Congress should confirm
him. The rights of the House under the 25th Amendment are similar
to the rights which the House has under the 12th Amendment to the
Constittttion which empowers the House to conduct an election in the
e\·ent that the electors after a Presidential election do not present a
.candidate for President with a majority of the ,·otes of the electors:
In my view, the 25th Amendment, by including the House of Representatives among those who will share in the appointment of a Vice
Pt·esident, intends that the members of the House reflect the vie·wpoints
of their constituencies in their Yote for or against confirmation of a
Prrsident's nominee for the office of Vice President.
Senator Birch Bayh, the principal architect of the 25th Amendment,
stated '"ell the purpose of this amendment during debate on this
question on February 19, 1965. Senator Bayh stated that:
. . . by combining both Presiclentia l and Congressional action we were doin<Y two things. ·w e were guaranteeing that
the President ~rouf<.llul\·e a man with whom he could work.
lVe 'WC1'e also guaranteeing to the ·people t Ae Pight to make
that decision." [Emphasis supplied.]
The framers of the 2;)th Amendment did not intend to excludr consideration of the political ideology of the nominee, nor did they think
that Members of Congress should be required to set aside partisan differrnccs of Yiewpoints as irrelevant or immaterial. Indeed, the history
of the amendment demonstrates that the requirement of separate appro,·al by each branch of govemment means that the mere appointment by the President was not to be as inexorably determinatiYe and
as narrowly assailable as would be the case in appointing, for instance,
a Secretary of Commerce.
Representative Seymour Halpern, in discussing Section 2 of the
Constitutional Amendment at the time of its adoption, stated: "Section 2 also provides that the people, indirectly, through their chosen
reprcsentatins, shall have a proper voice in the process." Then-Representative and now Senator Mathias described the confirmation process
as "an election by the Members of Congress" and "the nearest thing to
a full-fledged national election." Similarly, Representative Fuqua. who
testified before the Judiciary Committee, stated quite clearly:". . .
[T]here is provided in Section 2 the possibility that Congress does have
the right-whether they exercise this right or not-to confirm the nominee of the President. If we want to be a rubber stamp, that is our priv(51)
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ileae but we do have the rio·ht not to be a rubber stamp." Herein lies
th; t{nique role o£ the Hou~e in the confirmation process.
.
.
\Vhile the Senate gives its "advice and consent" to the nomuut~IOn
and appointment o£ officers an~ Judges, ~he 25th. Amendment provides
that the President sha,ll nommate a VIce Pres1dent who. tn:ke_s o~ce
npon confirmation by a majority yote of both Houses. The dis~mcbon
lies in the difference, between the "ad,rice and consent" functiOn and
the "confirmation" function. At least one proposed amendment. (~-I..J.
Res. i ;b3), introduced by Congressman Sl~!·iver of Kansas< .~rovid_ed
that in the event o£ a vacancy, the President shall appomt a VIce
President with the advice and consent of the Houses of Congress. The,
Language, which had the s~pport .of the _New York S~ate Bar. A_ssociation, was not accepte\1. It 15 clear that the t~Yo processes ;,tre: disti:lct
and that the confirmation process is necessanly .more. comrreh~nsi ,·e.
The confirmation process is at the Yery least, the. process.o_.:. votm.g on
the nominee o£. the President. Voting invokes by connot~twn all the
elements o:£ free choice anddernocratic prinCiples npon wh~ch onr Constitution is bas.ed. The Congress by its nature has delegated power ~ncl
that. power is representative o£, i£ not derived £rein?~ the com~)etm_g
interests in our society. Th_e qongre?S ~·epresents ~he mtere:sts of b:usiness, labor, agricultural, Clvic,: patnotlc .and welfare g_roups, to name
but a few. It is now.hen~ else m onr government regmred that _these
interests satisfy themselv~s with the co~1;petence only., and that the
ideology of, the Vice President. Indeed, If ~ongr~ss \Yere to pass m:Jy
on the "competence" of Gerald Ford, m~d h1s_ a~nhty to get along with
the President, it would have no function chfferent from that of the
Executive.
Senator Bayh stated at the time of the adopti<;m of the amendme!1t,
"The President already has the power to nommate many execu~J.ve
officers and the Senate o£ the United States has the power to ratify,
to confirm to advise and consent, or not to, and we are giving him the
same pow~r in brino·ina in the House of Representatives as the most
populous and most ~ep~esenta~ive power of t;1e qongress. Thes~ shall
have the final power o£ election after the I resident has _nom_mated
the Vice President." Then-Attorney Gt:>neral Katzenbach m lus prepared testimony before the House Judiciary Committee, stated that
"Participation by Conowss should help to ensure that the person
selected would be broadly acceptable to the people o£ the nation."
The 25th Amendment sets up a procedme where for the first time
the Vice President is not elected, but rather the choice is in the hands
of the President. It was surely not the intent of this Amendment that
democratic principles be abrogate~, bn_t instead tl:e confirmation process must be thought to be as p]ectwn-hke ns possible to presBrve these
democratic principles. As Rep:·es~ntative Halpern stt:ted, "Section 2
also provides that the people, mchrectly, throngh the1r chosen· representatives, shall have a proper voice. in the process."
.
:
I believe that the people have a ng:ht to choose the V1ee President
bv means o£ an election in the House o£ R0presentatives. The Honse
of Representatives can best represent the wishes o£ .the people, and,
accordingly; is the proper body to have such an election of a Vire
Presidei:tt upon the nomination by a. President.
. . , · --:
.
As the surrogate of. the 476,000 ·people of the Fourth CongressiOnal
District o£ Massachusetts I deem it m. - right and duty to vote against
the confirmation of Gerald Fonl. Three reasons justify in my judg-

rnent this decision: one, the priorities o£ Mr. Ford are ne~ther. mine
1ior those o£ n-ly constituents; two, Mr. Ford's attempted impeachment cit Mr. Jt1stice Douglas in 1970 lea:ves unresolved fund~men~al
questions about Congressman Ford's 3;tt1tt~~es· t~'ivards A~e~·1ean ~n
stitutions of government; three, Mr. ~- ord's ambiguous pos1t10n with
respect to secrecy in goYernment is unacceptable.
I.

CoNGRESSMAN

Form's

LEGiSLATIVE PmomT-IES

Congressman Ford opposed the creation o£ the food stamp program
in 1957, the establishment o£ the Office of Economic Opportunity's
anti-poverty program in 1964 and the creation of the Medicare Progl'am for the elderly in 1965.
.
. ·
.
.
Congressman Ford Yoted agamst Federal aid to pubhc schools m
Hl65 and 1969. He voted against rent subsidy programs in 1965,
against model cities' funds in 1967 and against the Child Care Conference Report in 1971.
Congressman Ford has an equally negative record on environmental
issues. H e opposed Federal aid to states to prevent water pollution
in 1956 and 1.960 and opposed efforts to strengthen the Federal ·water
Pollution Control Act o£ 1972. The League of Conservation Voters
gaYe Mr. Ford a 23 percent rating in 1972 and a 17 percent rating in
1971.
The only area in which Congressman Ford has consistently supported generous Federal spending is that of the military. He has always opposed even modest efforts to diminish military spending.
In the area of civil rights the legislative priorities o£ Congressman
Ford differ almost totally from everything that I know concerning
the way in which my constituents view questions of civil rights. In
1065 Mr. Ford voted to mangle the Voting Rights Act. In 1966 he
voted to delete fair housing .provisions from a proposed law. If the
position o£ Mr. Ford had been supported by Con,gress the voting
rights law and the fair housing legislation would be substantially
ineffective at this time.
Congressman Ford has consistently voted in favor o£ any proposed
law which would prewm.t pupil transportation to accomplish desegregation or to reduce racial imbalance. On October 10, 1973 Mr. Ford
Yotecl.to den_y the citizens of the largely black District o£ Columbia
the right to vote for their own mayor. _
It would be encouraging to think that Mr. Ford as Vice President
or President might alter his position and be more responsive to civil
rights. This was, o£ course, the pattern o£ Lyndon Johnson who as a
Senator from Texas felt politically constrained to v:ote against civil
rights legislation. In Mr. Ford's congressional district, however, the
number of blacks through all o£ his 25 years as a member o£ Congress
has ranged from 7 to 12 percent. From personal questioning of Mr.
Ford on this point in the Judiciary Committee hearings I cannot
unfortunately report that there is any indication that he would take
a mOTe affirmative attitude towards Civil rights legislation i£ he were
not a Congressman from Grand Rapids, Michigan.
In the area o£ civil liberties the priorities o£ Mr. Ford do not appear to be reconcilable with mine or with those of the citizens of my
congressional district. Mr. Ford has frequently criticized anti-war
demonstrators and praised Federal law enforcement officials for
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their handlinO' of the 1971 May Day demonstrators,-even though the
12 000 convictions obtained by the police on that on that occasion ~·ere
set aside by the Federal courts in 'Vashington. Mr. ~~rd has vmced
support for p~·e•entive dete1~tion and for legal prov1~1~ns to cut off
Federal aid to any disruptive college students recetvmg such assistance.
On the riO'ht to miO'rate Congressman Ford is also unsatisfactory.
He is oppos~d to the Jackson-Vanik-:Mills ame~dment '"Yhich would
<ri>e to Russia the status of a most fayored natiOn Ol1ly If that country allowed Soviet Jews and other Russian citizens to migrate according to their desires to other nations.
.
In view of the fact that I vote as a surrogate or a representatn·e
of my constituents I fee~ tlu~,t it is cleat: ~hat I ?ai~n?t cast. a ballot
for a man with the legislative and political pnonties winch Concrressman Ford has demonstrated with remarkable consistency since
he came to the Congress in 1948.

ple of the United States the fact that the United States had bombed a
neutral country without the knowledge or consent of the Congress. I
indicated to Mr. Ford in the confirmation hearings thatr in my judglnent what he was defending was in fact an impeachable offense. :Mr.
Ford sought to justify the clandestine bombing by the assertion that
Cambodia was a sanctuary f1·om which supplies were being made available to North Vietnamese troops in South Vietnam.
In my judgment C<mgressman Ford's defense of this indefensible
Se('ret bombing in Cambodia Taises the most serious questions about
whether he has any commitment to open np the Federal go,·ernment to
the people of America.
On other related questions :Mr. Ford is also unsatisfactory. He
would not ag1·ee that every member of Congress has the right to" know
the amount of the budget of the CIA.
Unfortunately ::\Ir. Ford may properly be accused of playing partisan politics with the issue of secrecy in go,·emment. On June 18, 1966,
he stated, "It is President Johnson's war, because the President plays
everything too close to the vest. He has an unhealthy ·passion for
secrecy."
On April 3, 1963 Coilgressman Ford opposed the Executi,ic privilege which in recent times he has justified. On that elate he stated
that:
To n\aintain t'hat the executive has the right to keep to
itself infotmati~n specifically sought by the representati \·es of
the very peOl)le the executiYe is supposed to sene is to espouse
some power akin to the dinne right of kings. . . . Congress
('annot help bnt conclude that executive privilege is most often
used in opposition to the public interest.
Senator Birch Bayh, in the course of the enactment of the 2.3th
amendment, stated that:
'Ye are bringing in the House of Representati,·es as the
most populist and most representative power of the Congress.
Th~se (members) shall haYe the finalJ?ower of election after
the President has nominated a Vice President.
I deem it my right and my duty, both because of my mYn
convictions and priorities as well as those of my constituents,
to cast a no Yote in the election in the House of Representatives with respect to the nominee named by the President. I
do it with reluctance but also with certainty that I have fulfilled my duty in a process under the 25th amendment which
then Congressman now Senator Mathias stated was designed
to be the nearest thing to a full-fledged national election.
I Yote. against the President's nominee because the people of this
country in Xovember 1972 made it clear that they wanted a continuation of the priorities of a Democratically controlled Congress. :Mr.
Ford does not stand for those priorities or objectives. Consequently
I vote against his nomination since this is not the man that I want
to see as President of the United States. A President can and should
shape public policy in a way that no other single American is able to
do. I do not want to see America shaped according to the positions on
defense policy, domestic problems, civil rights and governmental
secrecy which Congressman Ford has followed over the past 20 years.

II. CoNGRF.SS)IAN Fono's

~\TIEMPT TO

IMPEACH JusTICE

Douor~-\S

The speech which Congressman Ford gaye on April15, 1970 on the
floor of the House seems to be inconsistent with .the carefulness and
consistency which characterize all his other actions. It seems strange
and shockl.nO' to have the Minority I.1eader of the House of RepresentatiYes try to ;ssociate Justice Douglas with gamblers an~l with "reYolutionaries". Substantial evidence emerged m the hearmgs before the
,Judiciary Committee that it was the Department of Justice that furnished the allegations which Congressman Ford repeated about Justice Douglas. Congressman Ford has conceded that he spoke to the
then Attomey General l\fr. John Mitchell ~bout hi~ desire to moye
fo~· impeachment of Justice Douglas. Mr. M_Itchell directed Mr. W1ll
\Yilson, then Deputy Attorney GeneraL to brmg to Congressman Ford
alleO'ations about Justice Douglas which Mr. Ford reiterated with
littl~ or no critical evaluation.
·
Some may contend that Congressman Ford may simply have ma~e
a mistake of judgment in this matter. Since, however, Mr. Ford m
effect assaulted the independence of the Judiciary by his attempts at
impeachment his conduct with respect to this matter must in my judgment be deemed to be a most serious disqualification for the office to
which he has been nominated.
III. SECRECY rx Gon;RX::IIENT
If there is any one reason for the alienation of the American people
from those who govern them it is the penasiveness of secrecy in a government which has as its most fundamental dogma that it must govern
by the people and of the people and for the people.
Gerald Ford was one of the 14 members of ContYress who was informed of the 3630 B-52 raids conducted clandestin~y over Cambodia
during the 14 months prior to April 30, 1970. On that day President
Xixon announced the ground invasion of Cambodia by U.S. forces.
~\fter the super secret bombing became accidentally known in July,
1973, Congressman Ford confirmed that he had been briefed about the
bombing. Under questioning by me in the House Judiciary Committee
hearing Congressman Ford denied anything wrong in his complicity
with the goyernment in keeping from the Congress and from the peo-

RoBETIT F. DRrNAN.
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DISSENTING VIEWS OF CONGRESSMAN CHARLES D.
RANGEL
I respectfully dissent from the resolution o£ the Committee recommending the confirmation of Gerald H.. Ford to be Vice President of
the United States under the provisions of the 25th Amendment to the
Constitution of the United States for the following reasons.
It is my opinion that the Committee proceeded with undue haste to
consider the nomination of Gerald Ford at a time when the President
who nominated him is under the cloud of impeachment proceedings
initiated against him because of a variety of specific charges arising
out of what has come to be known as the "W'atergate" i1westigation.
It is my belief that a President whose conduct has been such as to
bring forth resolutions of impeachment or of inquiry into the question
of impeachment from more than one hundred members of the House
should be disabled from naming his successor under the 25th Amendment. Until the cloud of suspicion of Presidential culpability in impeachable offenses has been either confirmed or removed, how can the
American people, or we as the representatives of the people in this
body, have confidence in the selection process prescribed by the 25th
Amendment? vVe have been faced with a situation in which suspicion
of the President is so profound and widespread that the national media
has printed speculation that the very selection of Gerald Ford is part
of a deal preparatory to the President's resignation from office.
Not on the basis of such speculation, but as a result of my mvn analysis of the President's loss of credibility with the American people
because of the mounting evidence of his complicity in criminal activity, I have argued during the hearings that the Committee, in considering the nomination of Gerald Ford before proceeding with the
inquiry into the question of the impeachment of the President, had
misplaced its priorities. My position has not been based only upon my
conviction that the impeachment inquiry is the highest priority for
the Committee, but also on my belief that before examining the qualifications and fitness of Gerald Ford, the Committee should lmow
whether it is in fact considering the confirmation of the next President
of the United States.
'Vhether by impeachment or resignation, it is becoming increasingly
likely that President Nixon will be leaving the Presidency before the
end of his term. Thus the question I and each member of the Committee on the Judiciary have been faced with as we considered the
qualifications and fitness of the nominee has been should Gerald Ford
be the next President of the United States? The answer demanded
by the record compiled by Mr. Ford during his career of unrelieved
mediocrity and by the evidence presented before the Committee of his
anti-civil rights, anti-human voting record, his willing participation
in an effort to deny representation to the people of my community
through denial of a seat in the House to its duly-elected representative,
(57)
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his unprincipled, unwarranted atta_cks UJ?On Sup_rem~ Court Justice
William Douglas, his extreme l?artisanship ~s Mmonty L_ead~r, m:d
his demonstrated lack of effective Congresswnal leadership, IS a resounding no.
.
I also find that for the same reasons, Gerald Ford is not guah~ecl ~o
be Vice President of the United States. The history of this natiOn IS
that Vice Presidents have succeeded to the Presidency by reason of
Presidential death or disability 8 times. The Vice President, it h3;s
become a cliche to state, stands but one heartbeat away from the Pr~si
dencv. Yet we continue to apply different standards for the selectiOn
of a ·vice President than we do for a President of the United States.
Events of the last seventeen months show that we do this at our national peril. The selection by both major political parties of men who
were forced to resi<Yn as nominee and occupant of this office reveal the
deficiencv in our n~nner of selection even when that selection is made
in the ct~ucible of our national political conventions. When the selection of a replacement under the 25th Amendment is removed from the
testin..,. pressures of the political process and is made by a President
whose""first choice for the job has been :forced to resign from the office
because of conviction of a criminal act, and when five hundred and
thirty-five members of the Congress are asked to substitute t~eir collective judgment for tha~ of tJ:e e~ectorate, we _must take speCial care to
apply the highest possible cnter1a to the nommee.
I do not believe this has been done. Members of both the House and
Senate, have expressed their satisfaction and acceptance of the nomination of Gerald Ford to fill the vacant Vice Presidency on the ground
that his experience, ]mowledge of the Congress and above all his unswerving, unquestioning loyalty to the President, make him superb_ly
qualified to fill the Vice Presidential role. Members of the Committee have reflected this viewpoint and in some instances have declared a
searchino- inquiry of Mr. Ford's record and philosophy irrelevant to
the confi~imation process, insisting that Mr. Ford's proven personal
honesty and loyalty to the President alone sufficiently qualify him to
be Vice President of the United States. I cannot agree. Under the 25th
Amendment we in the Congress must be concerned with every question which bears on the qualification of Gerald Ford to be Vice President, and we must apply the most stringent criteria of all and not vote
to confirm him unless we believe he can and should become the next
President o:f the United States.
lJfr. Ford's Negative Civil Rights Voting Record
Gerald Ford should not be confirmed because he has consistently
opposed the passa()'e of legislation to guarantee civil and constitutional
nghts to minority"'citizens.
The forceful, eloquent testimony of Clarance Mitchell, Director of
the ""\Vashington Bureau of the National Association for the Advancement of Colored People, presented persuasive evidence that Gerald
Ford has tried to weaken every significant piece of civil rights legislation considered by the House of RepresentatiYes in the last decade.
There has been no single issue before the Congress that has been
more critical to the well-being of our nation than the securing of
equality under the Constitution for all Americans. The test of domestic
national leadership has been the ability of our Presidents to respond to
the social revolution which has swept this country. Presidents Eisenhower, Kennedy, and Johnson responded to this test with landmark
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C~\·il rights ~egi~lati~n. and strong executive action to secure the civil

~·1ghts of mmority citizens. Prestdent Nixon has failed this test and
In th~ five years _he has been President his policies have succeeded in

bluntmg the natwnal movement for equality. Mr. Ford's record has
been the same as Mr. Nixon's.
Americans for J?e.rno_cratic A?tion presented the following analysis
of Gerald Ford's civil nghts votma record:
Voted to weaken Fair Emp,oyment Practices bill February 29
1950.
'
""''
Voted to weaken unemployment compensation law Auaust
16
0
'
1950.
'
Voted to cripple Voting Rights Acto:£ 1965 July 9 1965
Voted against bringing 1966 Civil Rights A~t to il~r J uiy 25
1066.
'
'
V~t~d to recommit 1966 Civil Rights Act to delete fair housin<Y
prOVISIOn) August 9, 1966.
""
. Voted to nullify Title VI of 1964 Civil Rights Act as applied to
.aid to elementary and secondary education October 6 1966
Led fight to gut Voting Rights Act of 1965 Decemb~r 11 i969
Voted to gl?-t EE09 bill, Sept~mber 16, 1971'.
'
·
V ?ted agamst busmg to achieve racial integration in schools,
-4-pril 7, 19!1; .November 4, ~971, March 8, 1972; Au()'ust 17, 1972.
Th1s record ~ndicates ~ n~g~tr~e pbiloso~hy and attitude toward
equal oppor~umt:y- for mmontles m our socmty. At a time when the
pe~ple oft~ nat1on call out for a healer, a leader who can end polariz~~wn of raCial and ~thnic group>s and bring us together as President
N_n~o!l falsely prormsed to do, Gerald Ford promises only further
dtvisiveness and attempts to turn back the clock on the proaress we
""
have made towards full equality for all citizens.
Mr. Ford's Insensitivity to the Needs of the Disadvantaged
In th~ area .of human needs, Gerald Ford has shown himsel£ to be
equally msensitlve.to the cries of those unable to help themselves. His
record, ll;S summarized :for the Committee by the ADA, shows that he
~af ~ons1stently opposed programs which would provide assistance in
~ pmg to .solve .t~e. problems of disadvantaged people. In a dismal
history of msensit!vity, ~r. Ford has shown himself opposed to food
stamps, le~al ser_v1ees, ch¥d care, mil1imum wages, education, medicar~, pubhc housi~g, pubhc works p~ograms, and rent subsidies. This
votmg record, 'Y"hieh W?ul<;l have demed programs vital to the welfare
of my Cong~essw:r:tal D1stnct and to milhons of disadvanta<Yed
Ameri0
cans, reads hke a htany of ne<Ylect:
0
Voted against public housing, June 29 1949 · May 10 1950.
May 4, 1951; March 21, 1952; April 2, 1954 · J uiy 29 1955 · May'
'
'
'
21, 1959; June 22, 1960.
Voted against increasing funds for hospital construction May
26, 1953; June 25, 1970.
'
Voted against establishing national food stamp pro()'ram
A ugust 21, 1957.
o
'
19ls~ted for weakening unemployment compensation law, May 1,
Voted against aid-to-education bill Atwust 30 1960
Voted a~ainst public works progr~ms !vray 4' 1960·· Au<Yust 29
0
'
1962; Apnl 19, 1963; April 22, 1971; July 19,' 1972.'
V oted to cnpple food stamp leo-is]ation April 8 1964. J ti 8
o
'
'
,
ne ,
1967.

()1

60
Voted against Economic Opportunity Act of 1964; August 8,
1964.
d
.
Voted against funds for elementary and secondary e ucatwn,
March 26, 1965; July 31, 1969.
Voted aaainst
Medicare, April 8, 1965.
0
Voted to kill rent subsidy program, June 30, 1965; May 10, 1966.
Votedto reduce OEO funds, July 22, 1965; November 15,1967.
Voted to delete Model Cities funds, May 17, 1967.
Voted to turn OEO over to states, December 12, 1969..
.
Voted aaainst providing unemployment compensatiOn to farm
workers, July 23, 1970.
Voted agamst child care conference report, D~ce_rnber 7, ~971.
Voted against increasing education appropnatwn, April 7,
19'71; June 15, 1972.
. .
·
Voted to reduce Labor-HEvV appropnatwn, .June 26, 19_73.
Confirmation of Gerald Ford would serve to perpetuate the kmd
of leadership that favors the powerftJ.l at the expense of ~he weak,
the rich. at the expense of the poor, the a~le at the expense of the
disabled. It is a leadership of arrogance which seeks only to perpetuate the status quo. The accomplishments of the past show that we can
do better. •
M1'. Ford's Extreme Partisanship: The Attempts to Remove Adam
Clayton Pmvell and /ttStice William 0. Douglas
The only instances of Gerald Ford's independent leadership that
can be found from an examination of his twenty-five years in the
House reflect the extremes of intemperate partisanship to which he
is apparently prone. His role in the uncon~ti~utional exclu~ion ~f
Adam Clayton Powell from the l_Iouse and. his. Impeachment .mv_estigation of Justice Douglas are episodes whiC:h m th~mselves mdiC.ate
that Mr. Ford should not be confirmed as VICe President. By leadmg
the fight to deny Congressman Powell the seat in the House th~t he .
had held with distinction for some 24 years, Mr. Ford effectively
disenfranchised an entire community despite the fact that its representative had been convicted of no crime and no charges had been
lodged against him in the House. In the case of Justic~ Doug~a~,
Gerald Ford used the impeachment process for purely partisan political ends in an unfounded attempt to gain revenge for the Nixon
administration, which had suffered the defeat of the nominations to
the Supreme Court of F. Clement. Haynsworth and G. Harold Carswell only months before in the Senate.
It has been truthfully said that Gerald Ford's inve~tig~tion of
Justice Doualas revealed more about Gerald Ford than It did about
Justice Douglas. The wild innuendos, allegationsl ~nd circumstantial
inferences introduced by Mr. Ford could not legitimately be characterized as evidence and never were raised, despite Mr. Ford's strenous
efforts to the level of serious charges. Although Mr. Ford was aided
in thi; exercise by cue cards provided by the Department of Justice,
he was unable to sustain one of his allegations of wrongdoing against
Justice Doualas. What Mr. Ford did succeed in was showing himself
to be a man ~ho as Minority Leader of the House has been willing to
do the President's bidding regardless of p~inciple and. reg.ardless of
the separation of powers so deeply rooted m the ConstitutiOn.

The FBI Report
Despite the detailed recitation in the majority report of the methodology used by the Committee staff to investigate Mr. Ford, all me.mbers of the Committee did not have an equal opportunity to examme
the collected material. The background investigation conducted by the
Federal Bureau of Investigation was made available only to a selected
number of members-the Chairman, the Ranking Republican, three
Democrats and three Republicans. I was not selected to view the ,F BI
report and' thus did not have access to its contents except as those contents were interpreted by those members who had the opportunity to
read the report.
The restriction of the FBI report to a selected eight members of the
Committee, in addition to offending the principle of the equality of
each member of the House of Representatives, denied me and twentynine other members of the Committee the opportunity to see the best
evidence available on the allegedly exhaustive FBI investigation of
Mr. Ford.
I strongly oppose the precedent we have established in allowing the
Department of Justice to dictate to a Committee of the House of
Representatives which of its members shall have access to evidence
related to a legitimate Congressional investigation. During the hearings I urged that the FBI report and all other relevant evidence be
subpoenaed by the Committee and made available to all of the members. The failure to issue a subponea to obtain this information denied
the majority of the Committee access to the results of the most complete investigation conducted into Mr. Ford's background. Those of
us who did not see the report have not been able to assess all of the
evidence, and I caimot responsibly join in the resolution to confirm
Mr. Ford because I have been denied the opportunity to review evidence which has a direct bearing on Mr. Ford's fitness for the high
office of Vice President.
Conclusion
l\Iy participation as a member of the Committee on the Judiciary
in the confirmation hearings has served to strengthen my conviction
that Gerald Ford should not be confirmed by the House of Representatives as Vice President of the United States. The nation is presently
in a state of crisis of Presidential leadership unparalleled in our history. This crisis, unanticipated by the framers of the 25th Amendment, places a special burden upon us as we decide whether Gerald
Ford should be confirmed.
Our system is based most fundamentally upon the consent of the
governed. It cannot, and should not, operate in a climate of widespread
distrust of our national leadership. As the national legislative body
closest to the people, the House of Representatives has a special responsibility and obligation to restore the faith of the people in our
national leadership. Do we do this by confirming Gerald Ford? I
think not. If we accept the Committee's recommendation and confirm
the President's chosen carbon copy, we will be willing parties to the
continuation of the morally bankrupt leadership of the last five years.
'iVe can do better than this. The people demand better. I urge the
House of Representatives to reject the nomination of Gerald R. Ford,
of the State of Michigan, to be Vice President of the United States.
Respectfully,
CHARLES B. RANGEL.

DISSENTING VIEWS OF REPRESENTATIVE BARBARA
JORDAN
At issue is whether each Member of this H ouse will consent to the
nomination of Gerald Ford to be Vice President of the United States.
Pursuant to Section 2 of the Twenty-fifth Amendment the President
has discharged his duties-he nominated a Vice President. Duty is now
ours. \Ve may either confirm or reject the nominee. \Ye are engag;ed
in a constitutional process of filling a vacancy in the Office of the V1ce
Presidency.
We are not voting on Gerald Ford's voting record as a Congressman
from Grand Rapids. We are not voting on Gerald Ford's campaign
finance practices. W e are not voting on Gerald Ford's views of judicial
behavior. Our constitutional duty is to vote on a Vice Presidential
nominee. Thus, we have a mandate to vote on Gerald Ford for what
he is likely to do as Vice President.
Members have before them the results of six days of exhaustive
hearings. I n addition, the House Committee on the Judiciary had the
benefit of the results of at least two independent investigations into
the private affairs of Gerald Ford. Mr. Ford's twenty-fire years of
public service was intensely scrutinized by myself and other members
of the Committee. I personally attended all hearing sessions, and
perused a massive amount of information pertaining to Mr. Ford's
background. In addition, my own personal staff developed supplementary information.
As the result of this arduous process, including the direct testimony
elicited from Mr. Ford by the Committee, I have come to the following conclusion concerning Mr. F ord.
Mr. F ord believes the Federal Government has a limited r ole in
assisting the poor, the ill-educated and the dispossessed, to achieve
equality in our society.
Mr. Ford fervently believes that the first priority facing thi.s country today is inadequate funding of national security and defense related programs. In testimony before the Senate Committee on Rules
and Administration the following colloquy took place :
Sen::ttor PELL. I was wondering if you would gi re us a
little view of your priorities, because this is again, a cause
of disagreement.
Mr. FoRD. I really feel, Senator Pell, that the number one
priority in the very controversial world we live in today is
inadequate funding for our national security.
Mr. Ford reiterated his position before the Judiciary Committee:
Mr. FonD. I believe that we have to make positive before
anything else an adequate funding of our national security
needs.
, l\I.r. Ford's commitment to national secmity programs will be to the
aetnment of human resource related programs.
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Mr. Ford has not been an innovative or imaginative Congressman,
and as such, cannot be expected to contribute independent Judgment
to this Administration.
.
. . .
Mr. Ford can be expected to work towards weakenmg CIVIl rights
bills as they move through the legislative process. .
.
Mr. Ford will acquiesce to federal departments wluch fa1l to affirmatively enforce existing ~ivil right~ statut~s.
.
For these reasons it IS my considered JUdgment the current paralysis
of O'Overnment will not be relieved nor the American people's C<?nfide~ce in their government be restored by Mr. Fo_rd's tenure as y1ee
President. I do not believe Gerald Ford can provide the f?rth-nght
leadership the American people are demanding of thmr elected
representatives.
The confirmation of a Vice President requires more of each House
and Senate Member than the usual advise and consent function of. the
Senate. ·we must delve beyond the basic requirements of the n<?mrnee
pertaining to age, citizenship and resid_enc_e. To stop there behe~ the
responsibilities each Member must exercise rn the absence of a natiOnal
election. The Vice Presidency is a constituti_onapy elected office.. It ,
is not an appointive office. As such, the const1tut10n does not req~ure
the ConO'ress to submit to mere formality and approve the nommee
for the s~ke of the President.
· The American people are demanding men and women o~ the highest
quality as their leaders. It is my judgment Gerald Ford w1ll not fulfill
their demands.
BARBARA JORDAN.

DISSENTING VIEWS OF MS. ELIZABETH HOLTZMAN
I cannot in good conscience recommend that this House confirm
Gerald R. Ford as Vice President of the United States. First, the
Judiciary Committee's investigation remains incomplete in two critical respects: the constitutionality of Mr. Ford's taking office and certain unresolved conflicts in his testimony. Second, despite l\fr. Ford's
personal affability and the rectitude of his personal finances, he does
not meet the high standards which, under the 25th Amendme11t, we
ai"e bound to apply to his nomination.
The 0 onstitutional Impediment
. Article I, Section 6 of the Constitution prohibits a Representative,
during his term, from appointment to "any civil Office under the Authority of the United States ... the emoluments whereof shall have
been increased during such time." In this term Congress has passed
Public Law 93-136, which increased the civil service retirement benefits for the Vice President. There is little question that this increased
benefit constitutes an "emolument."
Unfortunately, this Committee did not adequatelv explore whether
this emolument is a bar to Mr. Ford's assuming offic~ when confirmed.
No witnesses were heard on this question, and no legal memoranda
were available to the Committee when it disposed of this question.
Yet, the question is a serious one. The constitutional debates and the
policy of the emoluments clause would indicate that it applies to an
appointed vice president. I have attached an analysis prepared by a
Professor at the Yale Law School indicating that the confirmation of
Gerald Ford as Vice President might well run afoul of Article I,
Section 6.
This House has an obligation to assure that whoever is confirmed
does not serve under a constitutional cloud. At this stage of the proceedings no such assurance can be given. Clearly, if remedial legislation is needed to perfect the confirmation, it ought to be enacted now.
The Unresolved Conflicts in i11r. Ford's Testimony
A second and equally important unresolved problem concems :Mr.
Ford's statements about his role in the effort, which some have alleged
was initiated and coordinated by the \Vhite House, to halt the investigation into certain aspects of the ·watergate affair by the House Banking and Currency Committee in late summer and fall of 1972. In his
Senate testimony, the nominee admitted having organized two meetings for Banking and Currency Committee Republicans to "discuss"
the investigation, but he firmly denied acting to halt the investigation
at the behest of the White H ouse.
Indeed, Mr. Ford broadly and explicitly denied having discussed
the matter of the investigation with any ·white House official during
the entire period that the proposed investigation was an issue in the
House. See page 284 of typed Senate Transcript.)
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On the last day of his testimony before the J:Iou~e, l;owever, Mr. Ford
for the first time made sworn statements which mchcated that he had
indeed discussed the matter of the Patman investigation with Mr.
Timmons, a White House liaison officer. (See pages 706-707 of House
typed transcript.)
.
.
.
.
.
Mr. Ford's House testimony therefore calls mto questiOn his testimony before the Senate. Because this testimony came at the very end
of the hearings it was impossible to pursue further the nature and
content of the i'general" discussions Mr. Ford then recalled, and to
resolve the contradiction with earlier testimony. To do so before the
nominee is confirmed is imperative, because at a time ':hen ~he American people are clamoring for absolute candor from thmr natwnall~ad
ers the House would do a disservice both to them and to the nommee
by 'leavino- unresolved in the record a disturbing and serious contrad.iction about a matter bearing directly on Mr. Ford's fitness for the
Vice Presidency.
I am therefore constrained to recommend that action on the confirmation be postponed until this problem and the constitutional questions are ans,yered.
Obligations under the f65th Amendment
By requiring Congress to act as the surrogate of the American people, the 25th Amendment places a heavy burden on ~h~ Member~ of
this House. Under any circumstances, we must scrut~mze a nommee
for Vice President in light of his fitness for the Presidency. In thes~
times, however, when the nation is enfeebled by the public's loss of
faith in its leaders, and when, thus enfeebled, we are near~y overwhelmed by the most serious c.onjunction of domestic ar~d ~ore1gn policy problems we have ~aced 111. many ye~rs, we must msist. that the
person we confirm as VIce President can, If he becom~s Pres~dent, recapture public confidence and give us honest, compassiOnate, Imagmative and outstanding leadership.
·
Mr. Ford does not meet this test. ·
The Secret Bombing of Cambodia
Unfortunately, he ca~not claim .truly high marl~s for candor. Knowina full well that Mr. Nixon had heel to the Amencan people about the
se~ret bombino· of Cambodia Mr. Ford nonetheless gave his personal
assurance on tl1e floor of the 'House in 1970 that Mr. Nixon had never
deceived the Cmwress or the public. Should we accept as a potential
President a man ~vho shrugs off as "political. license" his own fapure
to be candid with his colleag~1es and the rubhc, anc!- who affirmat;vely
defends, as Mr. Ford did durmg our hearmgs, the nght of a President
to lie?
The Banking and Currency Committee Investigation
The nominee's judgment also comes into qu~stion wheJ?- we examine
his leadership role in killing the Hous~ Ban;kmg C~mmittee 's vVat~r
o·ate investigation before the 1972· presidential electwn. The Committee's staff had uncovered evidence that illegal campaign funds had been
used to finance the Water2'ate break-in and that high 'Vhite Honse officials were implicated in~ the affair. Mr. Ford admits that he helped
block the investigation.

But, the nominee's further admission that he did not bother to check
the .accur~cy ?f these explosi,-e allegations before helpino· to squelch
the I~westlgatwn is very disturbing. It indicates an inclination to place
partls~n loyalty aJ:>ove electoral fair play. It also reveals a lack of
commitment to seemg the truth disclosed if it turns out to be politically embarrassing.
Secret Campaign Contributions
This lack of commitment is also revealed in the nominee's handlino·
of his campaign contributions. In both his 1970 and 1972 cOiwres':
s~onal campaigns, Ger~ld Ford collected nearly half his funds fon~ undisclosed sources. It Is unfortunate that Mr. Ford permitted such
secrecy, for h~ now cannot assure the American people that he was
not the b~ne~Ciary of illegal campaign contributions or that these secret contnbubons were not made in return for political favors.
A re L ibeml Democmts DangeTous?
To lead this divided nation, a President must rise abm'e narrow
ideological suspicions and demonstrate a receptivity to the broad
spectrum of concerns of the American people. In personal correspondence, Gerald Ford has written that "the liberal democratic viewpoint" is "dangerous to our way of life." This attitude aives little confidence in Mr. Ford'~ ability to unify and lead this cou~try since it reflects a profound disrespect for a substantial se()'ment of American
political opinion.
"'
Tlw Douglas I mpeachment
l\Ir. Ford's actions in his effort to impeach Justice William 0.
Douglas gives little indication that he understands the need for an
independent, non-political administ~·ation of justice. He was willing to
use r~nk, unc~nToborated (an~, as It later turned out, false) rumors
supphed to. hun se~r~tly and mexcusably by the Justice Department
for t?e par~Isan political p~rpose of unseating- a liberal Supreme Court
JustiCe. Tlu~ ac~wn. exempl:fie~ the kind of subversion of the independence of our mstitutwns of JUStiCe that has marred the Administration
of Richard Nixon. It is a dishearteninu blemish to find on the record
of the man who may replace him.
"'
Tlze Public RecoTd
Fin.a~ly, the nominee's stand on public issues does not demonstrate
an ability. to grapple imaginatively with the complex issues facing us
today. It Is difficult to see that Mr. Ford even beo·ins to understand the
energy crisis when he continues to oppose susbidi'es to mass transit and
argues of higher oil prices. In opposing increases in aid to education
Model Cities and rent suJ:>sidies, he .displays a failure to comprehencl
the problems ~fa~ urba~nzed Amenca. His attempts to weaken minin~un:~ \yage legislatwn, his ~esistanc~ to ~egislation aiding Soviet Jews,
hi~ failure to support social secunty m creases, and his attempts to
cnpple much of the landmark civil rights legislation of the last fifteen
years all demonstrate a lack of compassion for the human problems
confronting our society.
Having opposed all efforts to limit or end our involvement in Indochina and having consistently opposed all attempts to cut intolerable
" ·nstc from the defense budget, l\Ir. Ford is not likely to preside over
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the realistic reordering o:f priorities America needs to regain her confidence and spirit.
Oonclnsion
Mr. Ford's 25 years in the House are barren o:f ~reativ:e and independent legislative initiatives on matters o:f substantive po~ICy. Inste:;td,
he has been content to work as a loyal servant o:f Republican ..;\-dmmistrations. At a time when the country is desperately se~rchmg :for
leadership, we should not confi~m a man whose record g;r~es ?O cor:vincinO' indication that he can mther restore the people's faith m their
leader~ or ameliorate the difficult problems confronting the;r:.
.
vVe should therefore refuse to confirm Gerald R. Ford as\ Ice President o:f the United States.
ELIZABETH HoLTZJ\iAN.

APPENDIX
MEMORANDUM ON THE IMPLICATIONS OF THE EMOLUMENT CLAUSE FOR THE CONFIRMATION OF GERALD
R. FORD AS VICE PRESIDENT
(By Professor Barbara Underwood, Yale Law School)
The nomination of Congressman Gerald Ford as Vice President
of the United States is barred by Article I, Section 6 o:f the Constitution, at least unless steps are taken to remedy the difficulty. That
claus~ provides:
· · _
No Senators or Representatives shall, during the Time :for
which he was elected, be appointed to any civil Office under
the Authority of the United States, which shall have b~en
created, or the emoluments whereof having been in_ci·eased
during such time; . . .
. ·
, _
The Congress increased the emoluments o:f the Vice Presidency in
Public Law 93-136 which became effective on October 24, 1973. Accordingly the clause quoted above on its :face bars Congressman Ford,
and every other Congressman or Senator, :from being appointed to
that office during his or her present term in the legislature. It may be
that the constitutional prohibition can be avoided by legislative action repealing the increase in benefits; after such a repeal, it is arguable, though not clear, that the office o:f the Vice Presidency would not
be one whose emoluments have been increased during the .present
term. 1
First, a Vice President selected in the manner set :forth in the 25th
Amendment is "appointed" within the meaning o:f the clause. The
primary purpose of the clause was to preserve the independence o:f the
legislature; the term "separation o:f powers" was invoked in the debates. The Framers_sought to avoid the risk that Congressman or
Senators might tailor their votes to the President's wishes, in an effort
to obtain desirable appointments :for themselves. That risk obviously
has no application to an office which is filled by election, as the Vice
President ordinarily is. Now that the Vice President may be selected by
the President rather than by the electorate, however, the office becomes
a prize within the power o:f the Executive to confer, presenting precisely the same threat to legislative independence as any other appointed office.
It is true that th~ 25th Amendment provides that the President shall
"nominate" rather than "appoint" the Vice President, subject to confirmation o:f the nominee by a majority o:f both Houses of Congress.
1
Literally, of course, It would be the case that the emolument had been first increased
and then decreased, It seems fair to characterize that sequence of events, however, a s an
absence of needed change but in the absence of legislative action repealing the increase
in benefits, the constitutional bar is plainly applicable.
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Kevertheless, the President's role in this process is precisely the same
as his rule in the selection of ambassadors, and other officers who are
universally regarded as "appointed": the President makes the initial
selection, and that selection is subject to legislative approval. While
the Presidenfs selections must be confirmed by a majority of both
Houses in the case of the Vice President, and by two-thirds of the
Senate in the case of other officers, that difference does not change the
character of the President's role in the selection process.
Second, the Vice Presidency is a "civil office" within the meaning
of the clause. If the clause said simply "any Office under the Authority of the United States': there could be no question about its
application to the office of the Vice President. "Any Office" is the
term used in the second part of .Article I, Section 6; that part bars
:Members of Congress from holding "any Office under the United
States" while they are also serying in Congress. That prohibition
surely applies to the Vice Presidency and the Presidency, as well as
to any other office.
But while the bar on simultaneous service extends to "any Office",
the bar on subsequent service in a new or improved office extends
only to "any civil Office." The problem, then, is to determine the
purpose and meaning of that limitation. The legislative history of
the clause makes it quite clear that the limitation was designed to
exclude military officers. The clause represented a compromise. Some
participants in the debates wanted to bar legislators from "any Office", and to make the bar absolute for a fixed period of time after
the end of the legislator's term. Others wanted no bar at all, :for :fear
that it would deprive the 11ation of the services of its n'lost qualified
leaders, at some critical time. The result was a limited bar, leaving
legislators :free to take any military office at all, bec!luse the new nation's military needs were given the highest priority; the clause also
left legislators :free to take any non-military office, so long as that
office ' 'as not either newly created or newly enriched.
No contrary conclusion is suggested by the use of the term "civil
Officers" in Article II, Section 4. That c1ttuse provides for impeachment and conviction of "the President, Vice President, and all civil
Officers of the United States." The enumeration of the President and
the Vice President was arguably redundant even at the time that it
was written, and made simply to avoid ambiauity. Alternatively it
is likely that the term "civil Officers" connoted to the Framers one
who held an appointed rather than an elective office. For purposes
of the impeachment clause, it was one thing to provide a method
by which Congress could remove an appointed officer, and another
matter, worthy of explicit statement, to authorize Congress to remove an officer who had been selected by the electoral process. Accordingly the term "civil Officer" may not have included the Vice
President at a time when he could not be appointed. But if a Vice
President who is appointed is thereby brought squarely within even
this limited reading of the original understanding of the term.
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