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THE WHITE HOUSE 

WASHINGTON 

December 10, 1975 

ADMINISTRATIVELY CONFIDENTIAL 

MEMORANDUM FOR: ROBERT T. HARTMANN 

JAMES E. CONNOr$~ 
Proposed Rescinding of Executive Order 
9066 which Authorized the Internment 

FROM: 

SUBJECT: 

of Japanese-Americans during World 
War II 

The President reviewed your memorandum of November 28 on 
the above subject and approved the following recommendation: 

"That February 19 be set as a target date 
for such a proclamation, unless another 
logical occasion presents itself in the 
meantime. " 

With a copy of this letter to James Lynn, we are requesting 
that OMB prepare the necessary action to accomplish the 
President's decision. 

cc: Dick Cheney 
Jim Lynn -- with file for action. 

Digitized from Box C32 of The Presidential Handwriting File at the Gerald R. Ford Presidential Library



THE WHITE HOUSE 

WASHINGTON 

November 28, 1975 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

ROBERT T. HARTMANN 

Proposed Rescinding of Executive Order 
9066 which Authorized the Internment of 
Japanese-Americans during World War II. 

In addition to the initial request from Governor Evans, 
other correspondence has been received from Members of 
Congress, Japanese-American businessmen, and others, en
dorsing the suggested rescission and public repudiation 
of the Executive Order which was signed by President 
Roosevelt in 1942. Copies of these letters and background 
information on the Executive Order are collected at TAB A. 

The proposal for Presidential action, which was originally 
referred for comment to Mr. Buchen, has been referred for 
further comment to the Attorney General, and to Mr. Marsh, 
Mr. Buchen, Mr. Lynn and General Scowcroft. Their indi
vidual comments are collected at TAB B. Inquiries regard
ing the political impact among the Japanese-American 
community have been made by my staff. 

Two occasions have been suggested as appropriate for such 
a Presidential declaration: (1) the 34th anniversary of 
the issuance of the Order, next February 19 and (2) on 
December 7 in Hawaii, upon your return from China. 

The consensus view is that it would be an excellent political 
idea to recognize the contributions of Japanese-Americans 
in World War II and to publicly deplore the ordeal under
gone by those Japanese-Americans who were evacuated from 
the West Coast as a result of the internment order. How
ever, the strong consensus of all, both in the White House 
and among the Japanese-American community, is that raising 
the issue on Pearl Harbor Day would be politically unwise 
if not disastrous -- particularly in Hawaii where sensitivity 
to the Pearl Harbor attack is still deeply felt among mem
bers of the Japanese-American community. See Mr. Calkins' 
memo at TAB C. 
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As pointed out by Mr. Buchen and Mr. Lynn, there is a risk 
that a legal proclamation of rescission will appear sense
less and unnecessary, since the Order, operative only during 
World War II hostilities, has long ceased to have any legal 
effect. Such a legal proclamation may also raise extraneous 
issues which might be better left at rest. For example, 
there exists a very small minority of Japanese-Americans 
who seek additional reparations for alleged damages result
ing from the internment. Creating the impression that the 
Order still had legal existence might unnecessarily fan the 
embers of hope for their cause. 

The appropriate course of action would seem to be the issuance 
of a proclamation or commemorative statement, carefully 
drafted so as not to raise legal issues, recognizing the 
loyalty and long record of contributions by Japanese-Americans, 
both of those who fought in World War II and those who were 
dis_placed as a result of the Executive Order. 

RECOMMENDATION: That February 19 be set as a target date 
for such a proclamation, unless another logical occasion 
presents itself in the meantime. Consideration could be 
given to bringing in representatives of the Japanese-American 
community for a White House ceremony. (The four Japanese
American Members of Congress are all Democrats, and two of 
them are thinking of taking on Senator Fang next year, but 
they would certainly have to be included in any such cere
mony.) 

cc: Mr. Cheney 
Mr. Buchen 
Mr. Marsh 

Disapprove _______ _ 



JC 

THE WHITE HOUSE 

WASHINGTON 

This seems to be a problem 
between Buchen and Hartmann in 
which we unfortunately got involved. 
I suggest we let them settle it 
themselves. 

E. 

11/24 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

November 24, 1975 

JIM CONNOR 

PHIL BUCHE/[? 

Internment of Japanese-Americans 
in World War II 

I have three comments on the latest round of papers: 

(1) The whole point is the political value of a symbolic 
Presidential gesture repudiating the Japanese internment program. 
This can be done either through an executive order purporting to 
repeal the obsolete E. 0. 9066 as proposed by the Japanese-American 
Citizens League, or through a proclamation as suggested in my 
memorandum of October 10. The Citizens League has no firm views 
on the technical legalities and would be satisfied by any Presidential 
document declaring a formal end to the legal authority for such a 
program. The difference between the alternatives is that the 
proclamation would both accomplish this purpose and be above 
criticism; purporting to terminate the executive order risks 
criticism as a rather inept, legally pointless political gesture. 

( 2) I find nothing in the Attorney General 1 s memorandum 
that is inconsistent with this conclusion; but the President should be 
aware of the light in which the issue was presented to the Attorney 
General. My memorandum of October 10 which questioned the 
utility of revoking an obsolete executive order was based upon 
informal consultation with the Department of Justice and oral advice 
based upon their own research. Questions as minor as this do not 
ordinarily come to the personal attention of the Attorney General. 
When the whole package came back from the White House to the same 
office that had advised me, including my opinion reflecting that advice, 
and with the unusual request that this minor technicality receive the 

' 
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personal attention of the Attorney General, the clear implication was 
that a different opinion was desired. No important issue of legal 
principle is involved and the Attorney General apparently chose to 
be cooperative -- as I would have in the same circumstances. I 
believe the earlier advice reflects a more objective analysis and 
better advice. 

(3) The suggestion that the time and place for this Presidential 
action be set for December 7 in Hawaii appears wholly inappropriate, 
and likely to offend the Japanese-Americans. 

cc: Bob Hartmann 
J.ack Marsh 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

November 13, 1975 

ROBERT T. HARTMANN 

JIM CONNOR 

Internment of Japanese-Americans 
in World War II 

We have staffed the material attached to your memorandum of 
October 21st on this subject as you requested. The views 
of the Attorney General, Brent Scowcroft, Jim Lynn and Jack 
Marsh are attached. Let me know if there is anything further 
you need from us. 

Attachments 

~c: Phil Buchen 

-- ·_'": ...... _ -



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

November 13, 1975 

ROBERT T. HARTMANN 

JIM CONNOR 

Interrunent of Japanese -Americans 
in World War II 

We have staffed the material attached to your memorandum of 
October 21st on this subject as you requested. The views 
of the Attorney General, Brent Scowcroft, Jim Lynn and Jack 
Marsh are attached. Let me know if there is anything further 
you need from us. 

Attachments 

cc: Phil Buchen 
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November 13, 1975 

MEMORANDUM FOR: 

FROM: 

JAMES E. CONNOR 
SECRETARY OF THE CABINET 
THE WHITE HOUSE 

EDWARD H. LEVI 1 l (/"L
ATTORNEY GENERAL 

The question which has been raised is my view on the 
proposal that Executive Order 9066 be revoked or rescinded 
on February 19, 1976, as a symbolic gesture on the 34th 
anniversary of the issuance of this order. 

It can be urged that the 
·order self-terminating. 
the nature of this Order 
implications which would 
orders are to be read as 
is sufficient ground for 
of the Order. 

prologue to the Order makes the 
But, on balance, both because of 
and because of the general 
follow elsewhere if executive 
normally self-terminating, there 
justifying a formal revocation 

It also can be urged that the operative Executive Order 
was really not 9066 but rather 9102, which established 
the War Relocation Authority. I believe the answer to this 
is, however, that it was Executive Order 9066 which permitted 
the establishment of the prohibited zones and thus became 
the basis for the forced movement of Americans of Japanese 
ancestry out of these areas. 

It has been urged that a better occasion for the revocation 
might be an anniversary relating to the attack on Pearl 
Harbor, and the place be in Hawaii. 

My view of the matter is that if something symbolic is to 
be done, it should be linked to the anniversary of the 
Executive Order. Whatever one may think of this internment 
of American citizens, it is regarded, as Mr. Hartmann says, 
as an "unfortunate chapter." I suggest that if any point 
is to be made about it, the date for its revocation should 
not attempt td carry with it the implication that all of 
this was due to the attack on Pearl Harbor. I believe the 
symbolic generosity or reconciliation of the move is lost 
by surrounding it with the more general aspect of the war 
with Japan. 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

NOV 5 1975 

MEMORANDUM FOR: 
JIMfNOR 

JIM YNN FROM: 

SUBJECT: 

, 
In~ernment of Japanese-Americans 
in World War II 

The Japanese-American internment program was not estab
lished by Executive Order No. 9066. That program was 
implemented under the authority of Executive Order No. 9102, 
which established the War Relocation Authority. The War 
Relocation Authority was abolished and the program ended 
by Executive Order No. 9742 of June 25, 1946. 

Executive Order No. 9066 authorized orders excluding 
persons from, or regulating their movement within, desig
nated military areas. The exclusion orders were revoked 
more than six months before the end of the war with 
Japan. The Executive Order was self-terminating. It 
authorized the creation of military areas only for the 
purpose of prosecuting World War II. The United States 
had declared war against Japan on December 8, 1941 (55 
Stat. 795). 

Executive Order No. 9066 automatically terminated with 
the cessation of hostilities marking the ending of the 
war. The President issued Proclamation No. 2714 of 
December 31, 1946, which formally proclaimed the cessa
tion of the hostilities of World War II. Executive 
Order No. 9066 is now dead. It is as dead as the decla
ration of war against Japan (55 Stat. 795), which has 
never been revoked. 

Any Presidential Executive Order, proclamation, or state
ment related to Executive Order No. 9066 would be a 
hollow gesture. 



rJrEMORANDCl\1 7122 

THE WHITE HOUSE 

WASHINGTON 

ACTION 
November 10, 1975 

MEMORANDUM FOR JIM CONNOR 

FROM: BRENT SCOWCROFT 

SUBJECT: Internment of Japanese -Americans in World War II 

Executive Order 9066 dealt with the internment of Japanese-Americans 
during World War II. A symbolic Presidential gesture rescinding the 
Executive Order could have a mildly positive public relations impact 
in Japan. The alternative of a Presidential message praising the 
loyalty and contribution of Japanese-Americans may also meet a 
favorable reception there. 

There has been, however, a large number of visits and symbolic 
gestures over the past year relegating old animosities with Japan to 
obscurity. I do not think the impact of this particular gesture, or 
the alternative of a Presidential message, would therefore be 
significant in terms of our foreign policy interests. If the President 
chooses to act on this is sue, he should base his decision primarily 
on its domestic impact, and as a gesture to Americans of Japanese 
ancestry. 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WI-IlTE HOUSE 

WASHI:'>ilaO:" 

October 23, 197 5 

JACK MARSH/ 
_--- JIM LYNN 

BRENT SCOWCROFT 

, .. ;l·-;w ' ,, 
vVt 

() J' iCl7t:; 
t...; ~~ "" 

Int ent of Japanese-Americans 
in World War II 

I'd appreciate getting your reaction to the attached material 
and the issue raised by Bob Hartmann. Thanks. 

_,· 

Encl. 

Recommend expediting Attorney General's inquiry- if he supports 
Buchen finding, strongly recommend taking action suggested in 
Buchen memo- would prefer, however, to keep our memorials 
separated from our mistakes, i.e., if possible have President 
do this on West Coast and not at Peral Harbor (to do it at latter 
location might create as many problems as it solves.) 

Jack Marsh 



THE WHITE HOUSE 

WASHINGTON 

October 21, 1975 

MEMORANDUM TO JAMES E. CONNOR 

FROM: 

SUBJECT: 

ROBERT T. HARTMANN· 

Internment of Japanese-Americans 
in World War II 

We have been urged by Governor Evans of the State of 
Washington to have the President, as a symbolic gesture 
to Americans of Japanese ancestry, rescind Executive 
Order 9066 under which the Japanese Internment Camps 
were established during World War II and that he do so 
on February 19, 1976, the 34th anniversary of the issuance 
of th~s Executive Order by President Franklin D. Roosevelt. 

I have referred this matter to Mr. Buchen whose opinion, 
which is attached, is that the Order was self-terminating 
at the end of World War II and that a "rescinding" of it 
by the current President would be legally pointless and 
potentially embarrassing. 

I have discussed this with the President and it is his 
desire to have this question commented upon by a broader 
spectrum of his advisers, specifically including the 
Attorney General. Will you please take the necessary 

" steps to circulate it for comment with a minimum delay~, 
It might be appropriate, if any action is to be taken in 
this areaj to do so on the President's forthcoming trip 
to California. 

My personal opinion, having been a participant in 1942 
in this unfortunate chapter of our history, is that an 
expression by the President regarding the proven loyalty 
and contributions of Americans of Japanese ancestry would 
be an appropriate postscript to the Emperor's recent visit 
and the closing of the book on recrimination of 35 years 
ago. This might be done at Pearl Harbor or somewhere in 
Hawaii on the President's return from China and on or about 
December 7th, the anniversary of the Japanese attack. I 
see no particular purpose in calling further attention to 
the February 19th anniversary as proposed by Governor Evans. 

cc: Don Rumsfeld 
Phil Buchen 
Jack Calkins 
Gwen Anderson 
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. STATE OF \NASHINGTON 

OANJEL J. EVANS 
60VERNOR 

M--rs. Gwen Anderson 
Deputy Assistant to 

Counselor Hartmann 
West Wing - Basement 
The White House 
Washington, D. C. 20500 

Dear Gwen: 

OFFoc;:;; OF TH€£ (iOVERNO? 

.OLYMPIA 

October 3, 1975 

I have been on the road much of the time since our meeting last month. However, 
I want to fir~t of all thank you for your many courtesies, particularly the White 
House tour. For a boy from the provinces--and perhaps for any American--it is . 
a real thrill to see and be in the offices and rooirJin the presidential suite. 

Secondly, I want to let you know that I had an excellent reception from Dick Allison 
in the Vice President's office and Dudley Chapman, Associate Counsel to the Presi
dent. Dick indicated that he would get the matter of Executive Orde1· 9066 on the 
a~enda of the Domestic Council and Mr. Chapman expres~ed the belief (admittedly 
tentative) that there would be no legal bar to the recission by the President of E. 0. 
9066. As I indicated to you., this action would have great meaning to all persons of 
Japanese descent, as well as to the rest of us who feel that the E. 0. was and r-emains 
a terribl~ blot in our history. 

It is also important that the matter of theE .0. be kept separate fro~ the issue of 
"reparations". The two are not connected and in my judgment to tie them together 
would be completely unnecessary and divert us from the main effort of t..~e recission 
of the E.O. 

Finally ~I believe it is important that the Japanese-American Citizens League, which 
has been the moving force behind the recission of the order, deal directly with those 
of you in the White House who are working on the issue. Mich Matsudaira, Executive 
Director of our Asian-American Affairs Commission, has been in touch ·~vith the 
Washington, D. C. representative of the JACL, Wayne Horiuchi, and I understand 
he either has or will be in touch with your office. The 'Governor and t.'1is oifice will, 



.. .., .. . .. . 

Mrs. Gwen Anderson 
Page Two 

. October 3, 1975 

of course, lend any assistance possible in L'lis effort, but I believe the citizens 
of Japanese heritage rather than this office should be the moving_ force. 

Best regards, 

.ThfD: ks 
cc: Dick Allison 

Dudley Chapman 
· Martin M. Matsudaira 

• 

James M. Delli ver 
Administrative Assistant 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

October 10, 1975 

BOB HARTMA~ 

PHIL B UCHE:t( 1· 
Recision of Executive Order 
Authorizing Japanese Internment 
Camps 

Governor Dan Evans of Washington has requested that the President 
revoke E. 0. 9066 under which the Japanese Internment Camps were 
est~blished during World War II, and that he do so on February 19, 
1976, which will be the 34th anniversary of the Order. 

The Order (Tab A) did not itself establish the camps, but authorized the 
Secretary of War to prescribe military areas from which any persons 
may be excluded and delegated to the Secretary of War or a military 
commander full authority to restrict the right of any person to enter, 
remain in or leave the areas. 

After E. 0. 9066 was issued, Congress gave it legislative sanction 
under a law still in force as 18 U.S. C. 1383 (Tab B) which makes it 
an offense to enter or remain in a military zone prescribed in an 
Executive Order of the President. The internment program was 
later sustained by the Supreme Court. 

As a delegation of authority under a statute still in force, it is under
standable that non-lawyers could believe there is still something in 
existence that could be rescinded. Legally, however, the Order 
was expressly based upon "the successful prosecution of the War", 
and under established judicial precedents would be deemed to have 
expired by its own terms upon the conclusion of that emergency. 
Any number of executive orders as well as statutes expire or become 
"functus officio" when their purpose is accomplished without the need 
for any rescinding or repealing action. To purport to take such an 
action here would be legally pointless and risk making the President 
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look foolish. It would also prompt additional requests of this kind 
that could be politically embarrassing. 

As an alternative to rescinding an already defunct order, the President 
could issue a commemorative statemen~ on the anniversary date. This 
could be in the form of a proclamation praising the loyalty of Japanese 
Americans, expressing his regret for a blot on our history, noting 
that the Roosevelt order expired with the War, and disclaiming the 
use of such a practice in the future. 



E. 0. 9064 Title 3-The President ./ 

the Civil Service Act (22 Stat. 404), it is net in excess of six dollars a day while 
hereby ordered as follows: en route to the port of departure and 

1. The United states Civil Service awaiting transportation therefrom. 
Commission is authorized to adopt and 2. The Governor of The Panama Canal 
prescribe such special procedures and may prescribe such regulations as may 
regulations as it may determine to be be necessary to carry out the provisions 
necessary in connection with the re- of this order. 
cruitment, placement, and changes in/' 3. This order shall be effective as of 
status of personnel for all departments, February .1, 1942, and shall remain in 
independent establishments, and other force during the continuance of the 
Federal agencies, except positions in the present war and for six months after the 
field service of the postal establishment. termination thereof. 
The procedures end regulations thus • FRANKLIN D RoosEVELT 
adopted and prescribed shall be binding 
with respect to all positions affected THE WHITE HousE, / 
thereby which ere subject to the provi- February 16, 1942. 
sions of the Civil Service Act and Rules. · 

2. Persons appointed solely by reason EXECUTIVE ORDER.-9065 
of ;;tnY special procedures adopted under -

tiihority of this Order to positions sUb- AJ',1Er;Dl\1E:~T OF SECTION lr'cF THE REGU-
ect to the provisions of the Civil. Service LATIONS GOVERNING-HIGHWAYS, VERI-

Act and Rules shall not thereby acquire CLES, AND VEHI.(1ULAR TRAFFIC IN THE 
classified (competitive> civil-service CANAL ZoN~_,/ 

status, but, in the discretion of the Civil By virtue--'bf the authority vested in me 
Service Commission, may be retained for by sections 5 and 321 of title 2 of the 
the duration of the war and for six Canal Zone Code, it is ordered that sec
months thereafter. tkm 11 of Executive Order No. 7242 of 

/December 6, 1935, prescribing regulations 
. F'P.AmniN D RoosEVELT/ governing highways, vehicles, and vehic-

THE WHITE HousE, J;/ ular traffic in the Canal Zone, be, and 
February 16, 1.942. it is hereby, amended to read as fcllow.s: 

SEc. 11. Governor authorized to make / 
regulations. The Governor is hereby au,...' 

EXECUTIVE ORDER 9064 thorized to make, alter, and amend,.from 
./ time to time, rules and regulations for 

AUTHORIZING THE GOVERNOR OF THE PAN- the purpose Of carrying out the provisions 
AMA CANAL_.TO FuRNISH CERTAIN TRANS- Of this order, and in time of war in which 
PORTATION TO PERSONS ENGAGED FOR the United States is engaged or when 
SERVICE ON THE IsrnMus OF PANAMA in the opinion of the Governor war is 

. . . imminent, the Governor is hereby author-
l_rtue of th~ authonty vested m me ized, subject to the provisions of Execu-

Code,
1 

as amended b~ sectwn 3 of tbe_ act 1939, to amend, modify, supplement, or 

/ 

y bon 81 of tltle 2 of ~he Canal Zone tive Order No. 8232 of September 5, 

of Ju.y 9, 1937, c. 410, 50 _stat. 487, 1t is/' suspend this order, or any provision 
hereby ordered as follows. ,/ thereof, for the duration of .,any such 

1. Notwithstanding the provisions'or period, when in his judgment such action 
paragraph 3 of Executive Order No. 1888 is necessary in the public interest. 
of February 2, 1914, relating to condi
tions of employment in the Panama 
Canel service, the Governor of The Pan
ama Canal is authorized (1) to furnish 
free transportation, or to make reim- \ 
bursement of cost thereof, from aT;Y/ 

FRANKLIN D RoOSEVELT 

.THE WHITE HousE. 
February 17, 1942. 

point within the continental U:mted EXECUTIVE ORDER 9066 
States ..to the port of departure.--{ or the } . 
lstl;urius of Panama, to any_,person en- AUTHORIZING THE SECRETARY OF 'WAR TO 

ged for service with,,lfhe Panama PRESCRIBE MILITARY AREAS 
Canal on the Isthmus~· (2) to furnish 
free transportatio~-from the port of de- WHEREAS the successful pro!'ecution 
parture to the ;st11:mus; and <3) t.o pay/ of the war requires every possible pro
to such 7:1 a subsistence allowance tection against espim:-.age and a!;aiu1't 

Page 1092 
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Chapter II-Executive Orders 
E. 0. 9067 

sabotage to national-defense material, 
national-defense premises, and nation
al·defense utilities as defined in Section 
4, Act of April 20, 1918, 40 Stat. 533, as 
amended by the Act of November 30, 
i940, 54 Stat. 1220, and the Act Of AU· 
gust 21, 1941, 55 Stat. 655 <U.S.C., Title 
50, Sec. 104) : 

cies, to assist the Secretary of War or 
the said Military Commanders in carry
ing out this Executive Order, including 
the furnishing of medical aid, hospital
ization, food, clothing, transportation, 
use of land, shelter, and other supplies, 
equipment, utilities, facilities, and serv
ices. 

This order shall not be construed as 
modifying or limiting in any way the 
authority heretofore granted under Ex
ecutive Order No. 8972, dated De(:ember 
12, 1941, nor shall it be construed as lim
iting or modifying the duty and respon
sibility of the Federal Bureau or Investi
gation, with respect to the investigation 
of alleged acts of sabotage or the duty 
and responsibility of the Attorney Gen
eral and the Department of Justice U.."l
der the Proclamations of December 7 
and 8, 1941, prescribing regulations for 
the conduct and control of alien ene
mies, except as such dUty and responsi
bility is superseded by the designation of 
military areas hereunder. 

FRANKLIN D ROOSEVELT 

THE WHITE HOUSE, 

February 19,1942. 

EXECUTIVE ORDER 9067 

PROVIDING FOR THE TRANSFER OF 
PERSONNEL TO W AI!. ACE.."'CIES 

NOW, THEREFORE, by virtue Of the 
authority vested in me as President of 
the United States, and Cmnmander in 
Chief of the Army and Navy, I hereby 
autl:orize and direct the Secretary of 
·war, and the Military Conunanders 
v:hom he may from time to time desig. 
nate, whenever he or any designated 
Commander deems such action neces
sary or desirable, to prescribe military 
areas in such places and of such extent 
as he or the appropriate limitary Com
mander may determine, from which any 
or all persons may be excluded, and with 
respect to which, the right of any person 
to enter, remain in, or leave shall be 
subject·to whatever restrictions the Sec
retary of War or the appropriate Mili
tary Commander may impose in his dis
cretion. The Secretary of War is hereby 
authorized to provide for residents of 
any such area who are excluded there
from, such transportation, food, shelter, 
and other accommocations as may be 
necessary, in the judgment of the Sec
retary of War or the said Military Com
mander, and until other arrangements 
are made, to accomplish the purpose of 
this order. The designation of military 
areas in any region or locality shall su
Persede designations of prohibited and 
restricted areas by the Attorney General 
under the Proclamations Of December 7 
and 8, 1941, and shall supersede the re
sponsibility and authority of the Attor
ney General under the said Proclama
tions in respect of such prohibited and 
restricted areas. 

By virtue of the authority vested in me 
by the Civil Service Act <22 Stat. 403), 
and by Section 1753 of the Revised Stat
utes of the United States CU.S.C., title 5, 
sec. 631), and in order to expedite the 
transfer of personnel to war agencies, 
it is hereby orden;d as follows: 

1. For the purpose of facilitating 
transfers of employees under the provi
sions of this Order, the Director of the 
Bureau of the Budget shall from time to 
time establish priority classifications of 
the several Executive departments ar::d 
agencies, or of parts or activities thereof, 
in respect to their relative importance 
to the war program, and such classifica
tions shall be controlling as to transfers 
Under the provisions of this Order. 

I hereby further authorize and direct 
the Secretary of War and the said Mili
tary Commanders to take such other 
steps as he or the appropriate Military 
Commander may deem advisable to en
force compliance with the restrictions 
applicable to each Military area herein
above authorized to be designated, in
cluding the use of Federal troops and 
other F'E>deral _>\gencies, with authority 
to accept assistance of state and local 
agencies. 

I hereby further author1ze and direct 
all Executive Departments, independent 
establishments and other Federal Agen-

2. The Civil Service Commission is au
thorized to secure information as to em. 
p1oyees of Executive departments and 
agencies who are deemed competent to 
perform essential war v.•crk in depart. 
ments or agencies havinff a higher pri
ority classification, and, with the consent 
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Ch. 67 
l\IILIT ARY AND NAVY 18 § 1383 

:o :-;.-hrns~a nnd the entire state or Ne
',·"'l<a constituted one judicial distr'.ct, 
.;--~, wns no question as to proper aile· 
.~:.:,, 3 of yenue in each information and 
~--,-~::,r then became one of proof. Hold
r:·l;~ v. U. S., C.A.Neb.1060, 282 F.2d 302. 

In prosecution o! defendants for re· 
"-::Y into a military reservation nft<>r 
• .. .,;"~ been removed from it and orderQd 
;~;;t. t~ r~-enter, eYidence including gov· 
,.·•·r.:rnt exhibits consisting of maps 

., .~:~lng military reservation within Ne
~:-::~kn. wn.s sufficient to establish venue 
within· the judicial •listrict of Nebraska. 

JJ. 

~. narden of proof 
T•l sustain charge of an information 

:!l•·:;ing a violation of former section 9i 
1.-~ this title in that defendant reentered 
a )Iarine Corps Reservation Road after 
:-.~ving been ordered not to do so by the 
,. ,n,manding General, the Government 
!"1 to show an .. absolute ownership or 
an exclusive right to possession of the 
road, and proof of criminal jurisdiction 
~c the road is not enough. U. S. v. \\at· 
son, D.C.Va.1948, SO F.Supp. 649 

mani!er not to re-enter, te;;tlrnony by 
chief of detectio;es of naval shipyard that 
areas ia uue:;;tion, though outside perime
ter fence, were within perimeter area of 
resen·ation and were patroHe.d by mili
tary police of shipyard that there were 
signs at entrnnce to the areas, that thll 
areas were United States property and 
that no peddling or soliciting was allowed 
was sufficient to prove ownership or pos
session by United States. U. S. v. rack
ard, D.C.Ca1.1064, 236 F.Supp. 5S5, af
firmed 33!> F.2d 887. 

Evidence that Fuller Road was within 
the area taken for ·the Quantico ~Iarin'l 
Corps Reservation did not alone justifY 
Inference that the taking de~troyed th·~ 
strip as a road and dissolved all right.• 
_of user theretofore held bY the public o~ 
by persons having a special interest 
therein but merely established the au· 
thority of the United States to police th" 
road and to punish a defendant f0r im
p;:oper conduct thereon. U. S. v. \\'atson, 
V.C.Va.l!»S, 80 F.Supp. 6-19. 

6. InstructioM 

4. 'Evldenc-AdmlssibilitT 
In prosecution for re-entry into a mili· 

u~y reservation after having been re
mo•ed therefrom and ordered not to re.-· 
enter, trial court did not err in denying 
ndmission ot evidence by defendant as 
to purpose of re-entry. Holdridge v. 
t:. S., C.A.Neb.l960, 282 F .2d ::02. 

In prosecution for re-entry into mili· 
tary reservation after having been re
moved therefrom, instruction of court 
which included a reading from two infor
mations after court had carefully pointed 
out that reading was sol~ly for the pur
pQse of infoomiug jury of the exact charg· 
es made, was not erroneous as consti· 
tuting undue emphasis on what was not 
evidence upon issue of venue. Holdridge 
v. U. S., C..A.Neb.1960, 28!! F .!!d 302. 

:1. --Weight and snUicienCT 
In l'roseeution for re-entering naval 

r·.•sNvation after being ordered by com· 

§ 1383. Restrictions in military areas and zones 
Whoever, contrary to the restrictions applicable thereto, enters, 

re!llains in, leaves, or commits any act in any military area or mili
tary zone prescribed under the authority of an Executi\·e order of 
the President, by the Secretary of the Army, or by any military com
mander designated by the Secretary of the Army, shall, if it appears 
that he knew or should have known of the existence and extent of 
the restrictions or order and that his act was in violation thereof, be 
fined not more than $5,000 or imprisoned not more than one year, or 
both. June 25, 1948, c. 645, 62 Stat. 765.-_ 

Historical and Revision Notes 

Reviser's Note. Based on Title 18, U.S. 
C., 1940 ed., 1 9ia ()!ar. 21, 1942, e •. l91, 56 
Stat. li3). 

Words "be guilty of a misdemeanor" 
were deleted as unnecessary in view ol 
cefinitiYe section 1 of this title. 
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MEMORANDUM FOR: 

FROM: 

October 23, 1975 

THE TTORNEY G NERAL 

JAME E. CONNOR 
SECRETARY TO THE CABINET 

I would appr ciat rec iving your comm nts and dvic on 
th ttached ma rial dealing with th int rnment of J pan se • 
Am rican in or ld W :ar II. A you will note, th Pre id nt 

p cific lly r quest d th t your comm nte be oliclted. 

Attachment 




