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w•JJI , ·:·!·y upon conviction a "I:ax!;nurn fine of SS,OOO, 
ma:..imu:·' imprisonment of fi'.·e years or both. Retained 
a'ld 'J::-,•J :··ned in final bill. 

Poli Taxes. The bill did not go so far as to b:m 
poll raxt's in state and local elenioils. It provided, how
ever, th~t no voter applicant could be denied the ballot for 
failure t:.1 pay a poll tax if he te~dered payment to an ex
aminer during the year of the election in which he wished 
to vote. The examiner was authorized to collect the tax 
and p~s:. it on to state or local officials. An Administra
tion spokesman said the poll tax provision of the bill 
would asguage situations in which such levies had to be 
paid as much as 19 months before an election. A similar 
provision was adopted as pan of a much broader final 
poll tax section; (Seep. 535} 

BILLS INTRODUCED 

The Administration proposals were introduced in the 
House March 17 (HR 6400) by Judiciary Committee Chair
man Emanuel Celler (D N.Y.} and in the Senate the fol
lowing day (S 1564) by 66 co-sponsors. 

Douglas Bill. Analternativevotingrightsbill(Sl517) 
was introduced in the Senate by Sen. Paul H. Douglas 
(DIll.) and nine other sponsors. The bipartisan measure 
differt:'d from the Administration billinbanningpoll taxes 
and providing that the federal registration machinery could 
also be triggered in areas, with or without a literacy 
test, where less than 25 percent of voting-age Negroes 
iinstead of less than 50 percent of the total voting-age 
population) were registered in 1964. 

McCul!och 8111. Rep. William M. McCulloch (R 
Ohio), ranking minority member of the House Judiciary 
< omminee, April 5 introduced a voting rights bill (HR 
-\12) backed by House Minority Leader Gerald R. Ford 
(R Mich.), who had called for improvement of the Ad
ministration bill drafted in cooperation with Senate Min
ority Leader Dirksen. The House leadership bill: 

AutlJorized appointment of a federal voting examiner 
within n district whenever the Attorney General received 
and considered meritorious 25 or more complaints from 
district residents alleging discrimination against race or 
t.:olor in registering or voting. If the examiner found that 
2S or more had been denied the right to register or vote, 
he would register them. 

Authorized examiners to consider a sixth-grade edu
cation evidence of literacy, and in other cases to admini
ster state literacy tests, provided the tests were fair and 
non-discriminatory. 

Permitted actions of a federal examiner to be chal
L:r.ged within ten daysbeforeafederalhcaringofficer ap
rointed by the Civil Service Commission. The hearing of
f!.::er would have ten days ro render a decision. 

When a hearing officer had determined that 25 or 
m•>re: persons in a voting district had been denied the 
:·ig:ht to vote because of race or color, a pattern or prac
• ,(• of di~crimination would be established. The Civil 
\·.;·vice Commission could then appoint as many additional 
···.lm i P.(•rs and hearing officers as necessary to register 
il Olhe! p<:>"sons ·.vithin the county who might be subject 

!' • dbcrimin:-~rion. The decision of a hcaringofficercould 
h: :!pp-..:nled in the local federal court of appeals, but the 
''otlon w<,ulu have to be filed within l5 days of the hearing 
.'f c ... ; r's Ct :: ision. 

.\uthorized registrants in a voting district in which a 
I l'o{'!·n oi discrimination had been established to bypass 
I >-.:11 n•gi::>Irars if they had reason to believe they would 
;l.· .suhJt.C t hl cof'rci.:m and intimidation. Officials acting 
L:n<.k•r colur of law to coerce and intimidate qualified voters 

would be subject to fines up to $5,000, imprisonment up to 
five years, or both. 

Senate 
Acting on the request of President Johnson for rapid 

action, the Senate bipartisan leadership March 18 moved 
that the Senate send the bill (S 1564) to the Judiciary 
Committee with instructions to report the measure no 
later than April 9. The motion was adopted March 18 
by a 67-13 roU-call vote. (For voting, seech-'lrt p. 1032) 

The leadership's tactic was employed because the 
Committee, under ChairmanJame.sO. Eastland(DMiss.), 
had never willingly reported a civil rights hill. The Civil 
Rights Act of 1960 was reported from the Committee on 
the instructions of the Senate; the Senate voted to bypass 
the Committee altogether in considering the Civil Rights 
Acts of 1957 and 1964 and the 1962 constitutional amend
ment barring payment of a poll tax as a requirement for 
voting in federal elections and primaries. 

DEBATE -- Eastland said it was "an unheard of 
thing" to give his Committee only 15 days to study "a 
bill as far-reaching as· this." 

Strom Thurmond (R S.C.), SpessardHolland(DFla.), 
Lister Hill (D Ala.} and John Ste!Ulis (D Miss.) attacked 
the Administration measure and said it should be studied 
more thoroughly in committee. 

Senate Minority Leader Everett McKinley Dirksen 
(R Ill.}, one of the principal sponsors of S 1564. said that 
15 working days to clear the measure was time enough 
after 95 years of "trying to catch up with the 15th Amend
ment.'' 

Senate Majority Whip Russell B. Long (0 La.) said 
more than two weeks of committee study was nE-cessary 
to ensure "a bill that would be more reasonable and more 
just, a bill that would seek to strike at discrimination 
where it exists, and not seek to punish or impose addi
tional power in areas where no discrimination exists." 

HEARINGS 

COMMITTEE -- Judiciary. 
HELD HEARIJ:'GS -- March 23- April 5 on the bi

partisan-backed Administration voting rights bill (S 1564) 
and on S 1517, a second bipartisan measure. 

TESTIMONY -- ~1arch 23 -- In a thr-ee-hour dia
logue with Attorney General Nicholas deB. Katzenbach, 
Sam J. Ervin Jr. (D N.C.), a member of the Committee, 
contended that sections of the Administration bill were 
unconstitutional or otherwise unfair: 
e Ervin said tbe pro"l."ision that areas affected by the 

measure would have to prove in court that "neither the 
petitioner nor any person acting under color of law" had 
discriminated against voters in the previous ten years 
was "too harsh." He pointed out that an entire stc.te or 
subdivision might be penalized for the acts of a single 
person. The Attorney General agreed that the language 
of the bill might be changed to eliminate the chance that 
"one isolated instance of discrimination" would trigger 
the entire act. 

• Ervin said the bill was an unconstitutio<!al ex post 
facto law which presu.rncd "rascality" on the part of locol 
voting registrars. Tho:: effect of tile measure, he said, 
would be to ''punish" states and local governments for 
acts committed before the pending measure b('Came 
Jaw. He also said cenain states would be judged guHty 
by the bill ·,.,.hiJe others would be arbitrarily acquitted. 
Katzenbach answered th:.n since infringements of Negro 
rights had been i!J£>gal for almost a century. ar('a:; to 
which the bill was applicable could be held accountable 
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·~ I 1:1us't say 'that i."& the w1u:te .House we have i."'l -
Fe~do' DeBaea. a ·person that is WQridng wi"th l!le and -~ 
tryir~. to keep the conununica'tiQB lines goi..;g wi"th a.J.~ of 
you ~d with o'thers. h"e have- Alex A..-maru:iaris h~e and 
~e ~ave o~hers in ~~· ~stration. 

/ . -· · I <::all· ~ one fL"l.&l subfootnotc. We are CAking 
~xjm]iia ef:for1: in the various ho&rda. a.nd commissions 

and other j ob oppo~uni~ies -- An otfo.~ to see ~o it 
"that the Eispa..."'l.ic com:au.·dty is tafrly and properly 
-repr ,.estmteds a."\d this is. es•~i&.l. 

--· ~ •.e-

---~~--~==~~* QUESTION: Mr. Preaident, one of the cri~ical . 
<ia•ues toda.y that our cODUauni ty is very concerned about 
is the extension and expa.nsiDn of the Voting Rights Act 
1:ha:t for the ! irst time will i."lclude the Spanish-speaking 
~ople _in "this country. 

• 
""' Are you eX?iUlsl.on of tha.t Ar::t 

that would L~lude ~~d gu~~,tee the ~e franchise to 
the Spanish-speaking people of the coun~? 

,. 
-~ .... --

·'"· TE.E PiU:S~ENT: I believe L"\ protecting the 
voting ~righ"ts of every .Aaeriea...."l citizen. including any """" 
ndnority group, which in this case, of course. includes 
"tne S pa...""lish speaking. • · 
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·,;.\.'/-. ::. . 

-.~ ...... -
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serious problem that ha.s deveJ.o:ped 
Senate, as you well -know • . The 

morning. 

I had a meeting -yesterday, a.nd 
some M~ers of Congress this 

... .._.:• I.am -~~o~r.n~d that the S~ate, iri ·t:he 
comp~e_ssed _time tha.t is ~x~a.bl~, ;:dght not have ·-an 
oppo'r't-.mity or 'Won't ~action on the ex-tension 
the legis~tion. 

:~~ -· ~ ·.-.- . 
~ ··r think that legiala.'t:ion,~xtension .is 

cf 

of. maxillium importance.·- You rt:a.lly have one of · four 
choices:-: The silllple; ~enaion of tha ,r_e~isting law, the 
approv~ in the second op'tio~ of -the House version, th~ 

:·-thi:-d is to broaden the Act so it takes . itl everybody in. 
: a.ll S~ -- S~ates/ a.nd fourth, which is the ~ption I woul~. 

-- .~ oppose--most, . is no actior .. lut the last J.S ~ veey se~_J.-ous 
~- poas.ib.;lity;. . · - . . .. ,... 

. . .. .;. "':.. ... .; - --=·~, ~- - ; - ·-....., . .- "' . 

~-· -;;.. · -~ ,.. · !"jean Assure you that l. ~ ~~rbc with ~embers 
$ of the{ Senate to 'try a.nd avoid the last option because " . -

if , thAt- 'takfS place, you in effect have to .. st&rt .-all ~ ... 
--::-over agai."l_,1t.nd --With a la:w that has been on the statute -• 

' . . . . -~ !k' ;..{:;r •• 
book ten~-~~;~~":=::> -_ __ . . _._.. ,-. _. ·r~ .. -

.fE..·· ~- .• w.. .;. -· -?r-t=;i~:~bert~P~~ 'extend it~ to .uiprove it. thAn . 
• ·~~: .. - to st~-~~~ily from scratch~-~ ~~ . -:'. -i _-- • ~-~~:; 
, .!!. : ~-;:~:b~ ':~. QUESTION: Do~ yo~he;.-eXPa,nsion ··to :: ::. 

s.P:ru:&~iPeaking? --·::;~~ .-k : -·\ -._ ~ -- -:J.-'-· '~ -- ·.-

" :~:::< ',_ ~ ·~~ ""~.·. ·~ P~s~~~zr.::,uld~«io~t-· -i,·~~ 
~;.. would;£;rt I . t:hink~~~~his: period ·of ,time --a.,otherj:optioi{ :~, 
'F ·-~ t:ha~a.-t1:illlisprafera.ble "to m.Ue i t .. ef.f~etive -:in al:i>.sc··-... ~ .. _ ~: 

_ States :!'ather 'than in 'the ·eight Sou the-~ -Stat~& plus . - -·-;;.; · 
'the seven addi "tional States thAt have :.been &de4ki -in ~ 

-~l.. f# _th~ Hous~: version. ...:.. .. ,... _~-~ _ :, ·-·~ · 

: · -: · ''-~-~' ~ It might:· be better~ quieke~ and more ~rt&i.."1 

·-· 
to maJc:e: ft ·nationwide %'ather tr.a.'"l the 15 st'a:-tes .that~ 
are nov·:. included L~ t:he .. House version!_ -- -~ ~ ... ..:. - ~ 

""'-~,~ ~you 
;;;_,;,1~"""-'~J:'.CV _,.;~~ _.\:~-:':. 

• • "':.•.,:0 -
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Civil Rights· 2 ll-l)OR J,ECI$L,ITIOI\'-GE:\ERAL COVERNJI£N1' 

Provisions of Voting Rights Act of 1965 ( PL 89-11 0) 

Following are the major provisions of the Voting 
Rights Act of 1965 (PL 89-110): 

VOTING EXAMINERS 

Authorized appointment by the Civil Service Commis
sion of voting "examiners,., federal officials who would 
determine an individual's qualifications to vote and would 
require enrollment of qualified individuals by state and 
local officials to vote in all elections: federal, state and 
local and delegates to party caucuses and state political 
conventions. Such appointment would be made whenever: 

• A federal court, hearing a suit by the Attorney Gen
eral charging a state or political subdivision with denying 
or abridging the right to voteonaccountof race or color, 
determined that examiners were needed to ensure voting 
rights. Authorized the appointment of as many examiners 
as was deemed necessary either during the course of a 
suit or as part of afinaljudgmentfinding voter discrimi
nation. 

• The Attorney General certified to the Commission 
that he had received meritorious complaints from 20 or 
more residents of a political subdivision of a state (such 
as a county, parish or other voting district) that they had 
been denied the right to vote under color of law on account 
of race or color, or that he had determined that general 
discrimination existed. Examiners would be appointed in 
these cases only if the area qualified statistically and 
otherwise as one practicing massive discrimination as de
fined under the triggering formula provided in the bill and 
had not exempted itself through the Act's provision for 
judicial relief (see triggering formula and appeal provi
sions below). 

Triggering Formula. Made any state o~ political sub
division subject to the appointment of federal examiners 
if: (1) the Attorney General determined that a literacy test 
or similar device was used as a qualification for voting 
on Nov. 1, 1964; (2) and the DirectoroftheCensus deter
mined that less than 50 percent of the persons of voting 
age residing in the area were registered to vote on that 
date or actually voted in the 1964 Presidential election. 

Qualifications of Examiners. Authorized appoint
ment of either private citizens or federal officials as 
examiners. Stipulated that federal officials could be ap
pointed only when the Civil Service Commission consulted 
with the appropriate department or agency and secured 
individual consent. Stipulated that private citizens serving 
as examiners should be appointed, compensated and sepa
rated without regard to any civil service law, except the 
! latch Act, which prohibits Government employees from 
engaging in partisan political activity. 

Duties. Authorized examiners to interview applicants 
concerning their qualifications for voting and order appro
priate state or local authorities to register all persons 
.they found qualified to vote. Stipulated that the Ci vii Serv
:ice Commission, after consultation vlith the Attorney 
General, would instruct examiners concerning state laws 
that would be applicable to the federal registration proc
ess. Provided that times, places and procedures for 
registering and the form for application and removal from 
eligibility lis.ts would be prescribed by regulations pro
mulgated by the Civil Service Commission. 

Stipulated that applications to examiners should be in 
such form as the CivilServiceCommissionmight require 
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and would contain allegations that the applicant was not 
presently registered to vote. Empowered examiners to 
administer oaths in processing applicants. 

Instructed examiners to certify and transmit lists of 
qualified voters at least once a month to the offices of the 
appropriate election officials, with copies to the U.S. 
Attorney General, and to the attorney general of the state. 
Directed such election officials to add lists submitted by 
examiners to their own official rolls. Directed examiners 
to provide certificates of eligibility to each voter appli
cant listed. 

Stipulated that any voting lists transmlttedbyexami
ners should be available for public inspection on the last 
business day of the month, and in any event, not later than 
the 45th day prior to any election. Stipulated that no fed
erally processed voter applicant would be entitled to vote 
in any election by virtue of the: Act unless his name was 
transmitted to appropriate state or local officials before 
the 45th day prior to such election. 

Directed examiners to remove from eligibility lists 
federally processed applicants whose qualifications had 
been successfully challenged (see below) or had been de
termined by examiners to have lost their eligibility to 
vote under any state voting law still in effect. 

Tenure of Examiners. Provided that the appoilltment 
of examiners under the automatic triggering formula 
would be terminated by the Attorney General or a dlree
judge federal district court in the District of Columbia, 
when a state or political subdivision had met certain 
standards stipulated under the Act's procedures for appeal 
of federal action (see Appeal Provisions, below). 

Stipulated that the appointment of examiners under 
federal court order would be terminated only upon order 
of the authorizing court. 

LITERACY TESTS 

Suspended literacy tests or similar voter qualifica
tion devices when the Attorney General and Director of the 
Census determined that a state or political subdivision 
came within the scope of the Act's automatic triggering 
formula (above). Stipulated thatsuchdeterminationswere 
not reviewable in any court and were effective upon publi
cation in the Federal Register. (Tests and devices would 
be suspended for applicants approaching state registrars 
as well as federal examiners.) 

Authorized federal courts, hearing voting rights suits 
brought by the Attorney General, to suspend tests or de
vices that they found had been used for the purpose or 
"with the effect" of discriminating. 

Defined "test or device" for purposes of the Act as 
any prerequisite for registration or voting which required 
a person to: (1) demonstrate the ability to read, write, 
understand, or interpret any matter; (2) demonstrateany 
educational achievement or his knowledge of any particu
lar subject; (3) possess good moral character; or (4) 
prove his qualifications by the voucher of registered 
voters or members of any other class. 

Provided that no test or device couldbesuspended if 
incidents of discrimination had been limited in number and 
effectively corrected by state and local action, the con
tinuing effect of such incidents had been eliminated and 
there was no reasonable probability of recurrence. 



Stipulated that a person could not be denied the right 
to vote because of inability to read or write in English if 
he demonstrated that he had successfully completed the 
sixth grade (or another grade level equivalent to whatever 
level of education a state demands) in a school under the 
American flag that was conducted in a language other 
than English. 

APPEAL OF FEDERAL ACTION 

Stipulated that any state or political subdivision in 
which tests or devices were suspended and examiners 
appointed under the Act's automatic triggering formula 
could have the tests or devices reinstated and the exami
ner process terminated by proving in a three- judge federal 
district court in the District of Columbia that no literacy 
tests or similar device had been used during the preceding 
five years for the purpose or with the effect of discrimi
nating. Imposed an absolute prohibition against an exemp
tion from the federal registration machinery (suspension 
of tests and appointment of examiners) for a period of 
five years after a finding by any federal court that a state 
or political subdivision had discriminatedagainstvoters. 

Stipulated that if the Attorney General had no reason 
to believe that the petitioning state or local government 
had used its test or device to discriminate against voters, 
he could consent to the entry of a judgment freeing the 
petitioner from the bill. 

Stipulated that even if the court freed a petitioner of 
the charge of discrimination, the court would retain juris
diction for five years and could reopen the case upon the 
Attorney General's motion that the state orpoliticalsub
division had discriminated. 

Also provided the following methods by which political 
subdivisions could free themselves from the appointment 
of federal examiners (however, these methods did not 
provide for reinstating suspended voting qualification 
tests and devices): 

• By successfully petitioning the Attorney General that 
state and local election officials had enrolled all persons 
listed by federal examiners as qualified to vote and that 
there was no reasonable cause to believe that the right to 
vote would be denied or abridged on account of race or 
color. 

• In the case of political subdivisions in which a Census 
I3 ureau survey shows that more than 50 percent of non
white voting age population residing in the area was regis
tered to vote, by proving in a three- judge federal district 
court in the District of Columbia that the same voting 
condition existed (all eligible persons enrolled and no fur
ther discrimination) as political subdivisions petitioning 
the Attorney General had to show existed in their areas. 

Provided that if the federal registration apparatus 
bad been triggered by the order of a federal court in a 
case instituted by the Attorney General, the appointment 
of examiners could be terminated and tests and devices 
reinstated only upon order of the court. 

Provided that no court except the federal district 
court for the District of Columbia (or a U.S. court of 
appeals in the case of a challenge to the decision of a 
hearing officer) could issue restraining orders or tem
porary or permanent injunctions against execution or en
forcement of any provision of the Act, or issue declara
tory judgments freeing a petitioning state or local govern
ment from the bill's coverage. 

Civillliglats • 3 

PRIOR APPROVAL REQUIREMENTS 

Required that new voting laws enacted by state or 
local governments whose voter qualification laws bad been 
nullified under the bill be approved by the Attorney Gen
eral or federal courts before they could take effect. In the 
case of states and political subdivisions in which the auto
matic triggering formula had been invoked, the affected 
state or local government would be required to secure the 
approval of either the Attorney General or a ~ree-judge 
federal district court in the District of Colwnbia that the 
statute did not have the purpose and would not have the 
effect of discriminating against voters on accountofrace 
or color. If the petitioning government chose to submit the 
new law to the Attorney General and if he objected to it 
within a 60-day period, the petitioner could still seek the 
court's approval. In areas to which examiners had been 
appointed by federal courts in voting rights cases filed by 
the Attorney General, the petitioning state or local gov
ernment would be required to secure the approval of 
either the Attorney General or the· authorizing court. 

Subpena Power of D.C. Cour t. Stipulated that in ac
tions brought by state or local governments in the federal 
district court for the District of Columbia to obtain ap
proval of new voting laws (or to free themselves from 
the bill's coverage), subpenascouldbeservedinany judi
cial district of the United States, but not at distances 
greater than 100 miles from the District of Colwnbia with
out permission of the D.C. court, which couldbe secured 
only upon proper application and presentation of due cause. 

CHALLENGES OF VOTERS 

Authorized challenges, before hearing officers ap
pointed by the Civil Service Commission, on the qualifi
cations of any applicant listed by federal voting examiners 
as eligible to vote. Required that such a challenge be filed 
at offices designated by the Commission and within 10 
days after the listing of the challenged person had been 
made public. Required that such challenge be decided 
within 15 days of the date it was filed, but provided that 
challenged voters could participate in any election held 
in the interim. 

Authorized the Commission to subpena witnesses and 
documentary evidence and provided enforcement ma
chinery in case subpenas were ignored. Providedthatthe 
decision of hearing officers could be appealed in a U.S. 
court of appeals within 15 days after the decision of the 
hearing officer was served upon the petitioning party. 

Specifically provided that a challenge would not be 
basis for a prosecution under the Act's provisions au
thorizing criminal penalties for voter interference. 

POLL TAXES 

Included a Congressional declaration thattbepayment 
of poll taxes as a condition for voting in certain states 
denied or abridged the right to vote. Directed the Attorney 
General to institute "forthwith" in the appropriate federal 
district courts challenges of poll taxes used as a precon
dition for voting or against any substitute for such taxes. 
enacted after Nov. 1. 1964. Stipulated that Congress. in 
directing the Attorney General to proceed against such 
taxes, was acting under authority of the 14th and 15th 
Amendments to the U.S. Constitution. (The 14th Amend
ment prohibits deprivation of liberties without due process 
of law and guarantees equal protection of the law. The 
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15th Amenchnent prohibits denial or abridgment of the 
right to vote on account of race, color or previous condi
tion of servitude. Both amendments empower Congress to 
enforce their provisions by "appropriate legislation.") 

Stipulated that during the period in which suits by the 
Attorney General were pending in the courts and following 
any decision ruling that a poll tax was constitutional, no 
citizen of a state orpoliticalsubdivisioninwhich the fed
eral registration machinery (suspension of tests andjor 
assignment of examiners) was in effect could be denied 
the right to vote during the first year of his eligibility if 
he tendered payment of the tax for the current year to an 
examiner or appropriate state or local official at least 
45 days prior to an election. 

Authorized examiners to issue receipts for the pay
ment of poll taxes. (Presentation of such receipts might 
be necessary to actually obtain the ballot for state aild 
local elections in some states.) Directed examiners to 
transmit "promptly" all poll tax payments to the appro
priate state or local officials together with the name and 
address of the applicant. 

ENFORCEMENT MACHINERY 

Authorized the Attorney General, upon notification by 
examiners that properly registered voters had been turned 
away from the polls, to seek court orders staying election 
results until persons entitled to vote had been allowed to 
do so and their ballots had been tabulated. 

Provided penalties of up to $5,000 andjorfiveyears' 
imprisonment upon conviction of any of the following: 
(1) intimidation, vote fraud or other interference with 
voting rights on the part of private citizens or public 
officials; (2) a refusal by public officials to allow a quali
fied voter to vote (whether or not he became qualified 
under the Act); (3) interference on the part of private 
citizens or public officials with persons aiding or urging 
others to vote or with persons exercising duties provided 
by the Act. 

Provided penalties of up to $10,000 andjor five 
years' imprisonment upo_n conviction of falsifying or 
conspiring to falsify voting or registration information 
or buying votes (applicable only to federal elections, the 
election for the resident commissioner for Puerto Rico 
and elections in territories or possessions) or for making 
false or fraudulent statements before a federal examiner 
or hearing officer (applicable to any election). 

Instructed the Attorney General to institute actions 
for injunctive relief when there were reasonable grounds 
to believe that any person was about to violate any pro
vision of the Act. 

Authorized the Civil Service Commission, at there
quest of the Attorney General, to appoint poll watchers in 
political subdivisions to which examiners had been as
signed. Stipulated that private citizens, as well as fed
eral officials, could be appointed. 

Authorized poll watchers to enter and attend at any 
place at which voting or tabulation of votes was conducted 
in order to observe whether all persons qualified to vote 
were allowed to do so and that their ballots were properly 
tabulated. Directed such officials to report to the appro
priate examiner, to the Attorney General and, if the fed
eral registration machinery was triggered through court 
action, to the authorizing court. 

Stipulated that all criminal contempt cases arising 
under the Act should be governed by the provisions of the 
Civil Rights Act of 1957. (That Act provided that the pre-
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siding judge in a voting rights case could decide whether 
the case would be tried by the court alone or by a jury. 
However, if he tried the case without a jury, the maximum 
penalty would be a fine of $300 and a jail term of 45 days; 
if he imposed a greater penalty, the defendant could 
demand a retrial with a jury.) 

OTHER PROVISIONS 

Directed the Attorney General and the Secretary of 
Defense to make a complete study to detennme whether 
state voting laws or practices discriminated against mem
hers of the Armed Forces who seek to vote. Required 
that these Cabinet members make a joint repon to Con
gress, including their findings and recommendations. by 
June 30, 1966. 

Stipulated that if any section of the Actor its applica
tion to any person or circumstances was ruled unconsti
tutional by the courts, the remainder of the Act and the 
application of its provisions to other persons not coming 
under the same circumstances would not be affected. 

Authorized the appropriation of necessary sums 
to implement provisions of the Act. 

Background 
The 15th Amendment to the Constitution, the basis 

for the 1965 legislation, became effective in 1870. It pro
vided that neither the Federal Government nor any state 
could deny the right to vote because of race. color or 
previous condition of servitude. In May of dlat year, 
Congress enacted a comprehensive piece of legislation to 
enforce the right to vote. This law repeated the essence 
of the Amendment, provided criminal penalties for state 
officials who failed to provide all citizens with equal 
opportunity to qualify to vote and punished violence, 
intimidation and conspiracies to interfere with registra
tion or voting. In February 1871, Congress enacted a 
second statute authorizing federal supervisors of elec
tions. Their duties included inspection of registration 
books and registration, poll watching on election day, 
counting ballots and certifying election results. However, 
enforcement of these statutes proved ineffective and they 
were largely repealed by 1894. 

Civil Rights Acts passed by Congress in 1957, 1960, 
and 1964 provided Negroes with legal means to obtain the 
ballot for federal elections when confronted bydiscrirni
natory registration or voting practices. Another hurdle to 
the ballot for Negroes was removed in 1964 when the 24th 
Amendment, outlawing the use of poll taxes as a prerequi
site to voting in federal elections, was finally ratified and 
became part of the Constitution. Following enactment of 
each measure, however, civil rights groups contended 
that further legislation was necessary to widen the scope 
of the laws to include state and local elections and to 
speed up the pace of litigation in voting rights suits. 

1957 Civil Rights Act. The 1957 Act affirmed the 
right of a citizen to go to court for injunctions to protect 
his voting rights and empowered the Federal Government, 
through the Attorney General, to seek injunctions against 
obstruction or deprivation of those rights. The Act also 
created a federal Civil Rigtlts Commission with subpena 
powers to investigate and report to the President and 
Congress on the violation of voting rights and established 
a new Civil Rights Division in the Justice Department. 
(1957 Almanac p. 553) 
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I! tts 1959 report, the Civil Rights Commission found 
.,,nr 'substantial numbers of citizens qualified to vote 
unJ r ; tate registration and election laws are being denied 
"1 n~ to register," and "existing remedies ... are insuf
f c 11.'nt to secure and protect the right to vote of such citi-
1cns." The Commission recommended that "some me
thud .. . be found by which a federal officer is empowered 
to reg stcr voters for federal elections who are qualified 
untl~r state registration laws but are otherwise unable to 
register." (1959 Almanac p. 293) 

Later reports of the Commission in 1961 and 1963 al
so called for stiffer measures to eliminate voter discrimi
nation. (1961 Almanac p. 394; 1963 Almanac p. 363) 

1960 Act. The 1960 Civil Rights Act authorized the 
Attorney General, after winning a civil suit brought under 
the 1957 Act, to ask the court to hold another adversary 
proceeding and make a separate finding that there was a 
'"pattern or practice" of depriving Negroes of the right to 
votC' in the area involved in the suit. The court could then, 
on application from any Negro proving discrimination, 
Issue an order that he was qualified to vote. In its most 
crucial provision, the 1960 Act authorized the courts to 

appoint referees to help Negroes register and vote, in 
order to insure implementationoftheseprovisions. (1960 
Almanac p. 185) 

1962 Action. The Kennedy Administration in 1962 
supported two proposals in the voting rights field -- a 
constitutional amendment outlawing the poll tax as a voting 
requirement in federal elections and primaries and a 
measure to make anyone with a sixth-grade education 
eligible to pass a literacy test for voting in federal elec
tions. The poll tax amendment received Congressional 
approval and finally became the 24th Amendment when 
ratification of the required 38 states was completed in 
1964. (Its only real effect was in the five states which 
still had a poll tax -- Alabama, Arkansas, Mississippi, 
Texas and Virginia.} The literacy test bill, however, died 
in a 1962 Senate filibuster, with liberal civil rights forces 
variously laying the blame on the conservative Southern 
Democratic-Republican coalition, indifference of civil 
rights organizations, and lack of aggressive leadership 
by the Administration. ( 1962 Almanac p. 371, 404; 1964 
Almanac p. 381) 

Southern Negro Voter Statistics by State 

Total Increase %of %of 
Negro Eligible Eligible STATE Since 

Voters as of 4/1/62 
Negroes Whites 

11/1/641 Registered Registered 

(1) (2) (3) (4} 

ALA. I 111,000 42,700 I 23.0 70.7 
-

ARK.' 105,000 36,000 54.4 71.7 

FLA. 300,000 117,500 63.7 84.0 
-

GA. 270,000 94,500 44.0 74.5 
--

LA. I 164,700 13,000 I 
I 32.0 80.4 

MISS. I 28,500 4,500 I 6.7 70. 1 i 
N.C. I 258,000 47,500 46.8 92.5 I 

I 
I I S.C. 144,000 53, 100 38.8 78.5 

--

I TENN. 218,000 67,100 69.4 72.9 
l-

TEXAS 
I 375,000 I 133,000 57.7 53.2 

- I 

VA. 
I 

200,000 89,900 45.7 55.9 

TOTAL 2,174,200 698,000 43.3 73.2 

\•lw1 " 1 ""' '""'"of jan I. 1')(;.; . .'l:m· I I· 'il. I> datr· used itt · "'''"'·''''" 
' r lri~l!."' section of ill<' Volt• " . 1 '' :kiuf 1.%5. 'i•·e 1'· .;.J I 

R 

• OTr:.: The Civil Rights Commission March 19 , 1965, 
II'Sll~d a similar report which showed rapid increases 
in Negro voter registration in states not covered by 
the Administration bill. The increases since l QS6 were 
as follows: Tennessee from 29 to 69 percent; Florida 

%Negro %Negro I 
Presidential I Unregistered 

of Voting I 
Negroes of Total I Winner & 

Registered Age Margin 1964 I 
of Voting 

Population Age 

(5} I (6} I (7) I (8) 
I 

10.4 I 26.2 I BG 268,353 I 370,000 

I I 14.6 I 18.4 I LBJ 70,933 88,000 

12.0 ! 15.2 J LBJ 42,599 I 170,000 

1 I 

16.8 25.4 J BG 94,043. 343,000 

l 13.7 I 28.5 I SG 122,157 350,000 
I I 

I 5.2 I 36.0 SG 303,910 394,000 l I 

I I 1 
LSJ I 1. 7 I 21.5 175,295 I 293,000 

! i I 17.0 29.3 BG 93,348 227,000 

I 14.9 LBJ 126,082 
I 

96,000 14.4 
I 

I 
12.5 11.7 I LSJ 704,619 275,000 

' 
16.0 18.8 LBJ 76,704 237,000 

13.0 22.4 LBJ 314,421 2,843,000 

2 \ 'oiiiiJ! U{',<: /S, , 

from 32 to 63.7 percent; Texas from 37 to 57.7 percent, 
Arkansas from 36 to 49.3 percent. Registration in Vir
ginia, which was covered by the bill, rose from 19 to 45.7 
percent. Increases were not appreciable in other states 
covered by the bill. 
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1963 and 1964 Action. In his first Civil Rights 
Message of 1963, President Kennedy Feb. 28 called for ex
panded voting rights measures to correct the "two major 
defects" of the 1957 and 1960 Civil Rights Acts --"the 
usual long and difficult delay which occurs between the 
filing of the suit and the judgment of the court ••• (and) 
failure to deal specifically with ... abuse of discretion on 
the pan of local election officials who do not treat all 
applicants uniformly." Mr. Kennedy proposed the follow
ing remedies to voter registration practices: (1) Prohibit 
for federal elections all oral literacy tests, unequal appli
cation of voting registration requirements, and denial of 
the right to vote because of errors or omissions on 
records or applications if these were not material in 
determining whether a person was qualified to vote; 
(2) Where literacy tests were given, require the presump
tion of literacy for anyone with a sixth grade education in 
a public school or accredited private school where the 
instruction was primarily in English; (3) In areas where 
less than 15 percent of the Negroes were registered and a 
voting suit was pending in the courts, permit court
appointed referees to register Negroes who were qualified 
under state law; ( 4) Provide for preferential and expedited 
treatment of voting rights suits in federal courts. 

President Kennedy June 19, 1963, calledforabroad
ened civil rights bill in his second Civil Rights Message, 
but the voting rights proposals remained the same. 

The bipartisan version of the civil rights bill 
(HR 7152) reported by the House Judiciary Committee Nov. 
20, 1963, eliminated the temporary voting registrar for
mula in favor of special three- judge federal courts which 
would hear voting rights suits if requested by the Attorney 
General. (Three- judge court decisions are immediately 
appealable to the Supreme Court. bypassing the circuit 
court stage.) The other Kennedy proposals were retained 
in the reported form of the bill. (1963 Almanac p. 334) 

The 1964 Civil Rights Act, signed into lawby Presi
dent Johnson July 2, included all the voting rights provi
sions of HR 7152. (1964 Alm!lnac. p. 338) 

By mid-March 1965. the Justice Deparbnent had 
pressed 70 voting rights suits under civil rights legisla
tion. As a result, thousands of Negroes had gained the 
ballot. Civil rights forces, however, continued to regis
ter their long-standing complaints that the judicial pro
cesses for attaining the intent of the legislation had moved 
too slowly and that voting rights laws shouldbe expanded 
to include state and local elections. 

Selma Campaign 

The 1964 Civil Rights Act was intended by its pro
ponents to take the ci vii rights struggle "out of the streets 
and into the courts." In many respects -- notably public 
accommodations -- these intended results were accom
plished with speed. However, in several states the Negro 
was still denied the right to vote, either by strict require
ments set by local officials, through administration of a 
stiff literacy test, or -- if he appealed to a court -
through unfavorable court action or through litigation 
periods so slow that in effect he was denied his vote in 
the election in question. 

The Rev. Martin Luther King Jr., president of the 
Southern Christian Leadership Conference, decided to 
ta'<e the voting rights mo'lement back into the streets in 
Selma, Ala., beginning Jan. 18 to" dramatize" to the nation 
the existing bars to Negro voting in many Southern states. 
Through the Selma campaign, King and other civil rights 
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leaders hoped to arouse the nation's conscience by 
pointing out these difficulties. A similar drive begun in 
Birmingham in 1963 led eventually to enactment of the 
1964 Civil Rights Act through a gradual buildup of pres
sures on the President and Congress to take action. 

King chose Selma for a number of reasons. By law, 
registration took place only two days a month in Dallas 
County. of which Selma was the county seat. The actual 
registration process was lengthy because of the detailed 
requirements involved. An applicant had to fill in more 
than SO blanks, write from dictation a partof the Consti
tution, answer four questions on the governmental process. 
read four passages from the Constitution and answer four 
questions on the passages. and sign an oath of loyalty to the 
United States and to Alabama. Negro registration in Dallas 
County had lagged substantially behind white registration. 
Figures from the 1960 census showed that Dallas County 
was 57.6 percent Negro. Its voting-age population was 
29,515--14,400 whites and 15,115 Negroes. Yet when the 
Selma campaign began Jan. 18, of those 9,877 who were 
registered to vote, 9,54~ were white and33Swere Negro. 
Between May 1962 and August 1964, only 93 of the 795 
Negroes who applied to register were enrolled, while 
945 of the 1,232 whites who applied were enrolled. 

On April 13, 1961, the Justice Departtnent had filed 
a suit to enjoin the Dallas County registrars from dis
criminating against Negro applicants. A Federal District 
Court Nov. 1, 1963, issued apermanentinjunctionagainst 
discrimination. In response to a motion for supplementary 
relief, stating that discrimination still prevailed. Federal 
District Judge Daniel H. Thomas Feb. 4, 1965, ordered 
the Board of Registrars to speed its voter registration 
processes, adding that if all those eligible and desiring 
to vote were not enrolled by July 1, he would appoint a 
voting referee under terms of the 1964 Civil Rights Act. 

The civil rights leaders, dismayed by tbe results of 
previous court orders, continued to protest in the 
streets and in the courts. Negroes were joined by whites 
from all parts of the country. Clergymcnofall faiths tra
veled to Selma to participate in the drive. The professed 
goal continued to be an agreement by the Board of 
Registrars to remain open every day until all Negroes 
who wished to vote were registered. However, a larger 
goal -- to arouse public sentiment in -favor of a new 
voter rights law -- was also being effectively achieved. 
King made no secret of his hopes for the movement. He 
said Feb. s. "We plan to triple the number of registered 
Negro voters in Alabama for the 1966 Cougressional 
elections, when we plan to purge Alabama of all Con
gressmen who have stood in the way of Negroes." He 
added that "a state that denies people education cannot 
demand literacy tests as a qualification for voting." 

Although the peaceful marches. by their size and 
frequency, attracted public attention, it was three violent 
actions which most aroused public sentiment. A 26-year
old Selma Negro. Jimmie Lee Jackson, who said he was 
shot in the stomach and clubbed by Alabama state troopers 
Feb. 18. died Feb. 26. A white Unitarian minister from 
Boston, Rev. James J. Reeb. 38, died March 11 of skull 
fractures inflicted when he was clubbed on the head by 
white men March 9 in Selma. And Alabama state troopers 
March 7. acting on orders from Gov. George C. Wallace 
(D), used tear gas, night sticks and whips to halt a 
march from Selma to Montgomery, the state capital, se
verely injuring about 40 marchers. Attorneys for civil 
rights groups immediately filed petitions with the U.S. 
District Court in Montgomery for a temporary restraining 
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order against Wallace and the state troopers. On March 
1 (:., Negro leaders presented to the court a detailed plan for 
the proposed march. On March 17, JudgeFrankM. John
son issued the injunction requested by the Negro leaders. 
At the same time he denied a Justice Deparonent request 
for an order to prohibit interference with civil rights dem
onstrations in addition to the march from Selma to Mont
gomery, and he denied a petition from Gov. Wallace for 
an injunction forbidding the march. In a strongly worded 
opinion accompanying the injunction, Judge Johnson saidJ 
'·It seems basic to our constitutional principles that the 
extent of the right to assemble, demonstrate and march 
peaceably along the highways and streets in an orderly 
manner should be commensurate with the enonnity of 
wrongs that are being protested and petitioned against. In 
this case the wrongs are enonnous." Admitting that the 

order was going to the "outer limits" of what the Consti
tution allowed in peaceful assembly, the Judge added tbat 
''the wrongs and injustices inflicted upon these plaintiffs ••• 
have clearly exceeded ••• the outer limitsofwhatisconsti
tutionally permissible.'' 

In addition to sympathy marches, demonstrations and 
sit-ins in every part of the country, there were calls for 
federal action from many groups and individuals. Repub
licans and Northern Democrats in both houses of Congress 
urged strong voting rights legislation. The National Assn. 
for the Advancement of Colored People March 8 called 
on the President to send troops to Selma to guard against 
recurrences of brutality against the marchers by state 
troopers. Several clergymen criticized the President for 
a voiding federal intervention to assure Negro voting rights 
as well as freedom from police brutality. The United Steel-

States Requiring Literacy Tests or Similar Devices 
The 1965 Voting Rights Act provided for suspen

sion of literacy tests or similar devices used to test 
voter qualification in affected areas if they required 
that the prospective voter: 
(1) Demonstrate the ability to read, write, under
stand or Interpret any matter, or 
(2) Demonstrate educational achievement or know
ledge on any subject, or 
(3) Possess good moral character, or 
( 4) Prove his qualifications by the voucher of 
registered voters or members of any other class. 

A Justice Department survey detennined that the 
following states had such tests or devices as of Nov. 
1, 1964: 

• Alabama. Devices embodying all the voting cri
teria that would be suspended by the bill upon appoint
ment of federal examiners. Applicants must be able to 
"read and write any article of the Constitution of the 
United States in the English language" and must 
possess "good character." A test devised by the 
State Supreme Court -- and challenged by the Justice 
Department -- contained understanding, interpreta
tion, lcnowledge and voucher requirements. 

• Alaska. The "ability to speak or read English 
unless prevented by physical disability," or proof of 
having voted in the general election of Nov. 4, 1924. 

Arizona, California, Maine and Massachusetts. 
Ability to write one's name and read in English the 
l.S. Constitution. (ln most cases Arizonans are re
rJU n:d only to attest that they can read the Constitu
tinl' If the registrar is in doubt, the applicant then 
may be asked to read from other printed papers.) 

Connecticut. Ability to read in English any part of 
! 1

11.' state constitution or statutes and "good moral 
,·haracter." 

Delaware. Ability to read the state constitution 
md write one's name. 

• Georgia. All but the voucher test. The applicant 
1s re-quired to read aloud from either the federal or 
o.;tdte constitution and either write English, or demon
strate "good character and his understanding of the 
duties and obligations of citizenship." If he chooses 
d1c latter course, he is presented a standard list of 
questions on government. 

Hawaii. Ability to "speak, read and write the 
English or Hawaiian language." 

Idaho. A moral character test. Persons barred 
from voting Include prostitutes, those who keep, live 
In, frequent, or "habitually resort to any house of 
prostitution or of ill fame," homosexuals of either 
sex, and persons who belong to organizations that 
advocate or aid persons in bigamy or polygamy. 

* Louisiana. All the devices In the bill. An applicant 
must prove his ability to read and write, show good 
moral character, "understand the duties and obliga
tions of citizens under a republican form of govern
ment," understand and Interpret any section of the 
federal or state constitutions, and present two voters 
of his precinct to vouch for him. 

"Mississippi. All devices butthevoucherrequire
ment. An applicant must prove his ability "ro read 
and write any section of the constitution of this state 
and give a reasonable interpretation thereof to the 
county registrar .•• (and) a reasonable understandingof 
the duties and obligations of citizenship under a con
stitutional form of government." He must also 
show good moral character. 

New Hampshire. Ability to "write and to read in 
such a manner as to show that he is not being assisted 
In so doing and is not reciting from memory. •• 

New York md Oregon. The ability, except in the 
case of physical disability, to read and write the 
English language. 

North Carolina. Ability to read and write in 
English any section of the Constitution. 

" South Carolina. Ability to read and write any 
section of the state constitution or, proof of payment 
of all taxes due for the previous year on property 
assessed at $300 or more. 

"Virginia. Application in one's own handwriting, 
"without aids, suggestions, or memorandum." 

Washington. Ability ''to read and speak the English 
language so as to comprehend the meaningofordinary 
English prose." 

Wyoming. Ability to read the state constitution. 

JndlcaiP' Mel•• litrTUclJ. 1.-st.! snspn1di'd Ullder the \i,thtg Ril{hts 
.kl 111 addition. lnh .. -._.,,. S<«pmd••d in 28 Nurtil Carolina 
counties_ tl~rr•· ,\ri.:nna coluo/i('.<; t111d """ ltf11ho county. 
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workers Union March 12 sent telegrams to Gov. Wallace 
asking him to protect the rights of all Alabamans and to 
President Johnson urging him to take all steps necessary 
to protect lives in Alabama. In front of the White House 
in Washington, pickets maintained a round-the-clock vigil. 
There were sit-ins at the Capitol, in the White House and 
during rush hour across Pennsylvania Avenue in front of 
the White House, as well as demonstrations at the Justice 
Department. It was against this backdrop that the Admini
stration submitted to Congress its voting rights proposals. 

PRESIDENT'S REOUESTS 

In a televised address before an extraordinary joint 
session of Congress, President Johnson March 15 called 
for rapid enactment of strong voting rights legislation to 
"strike down restrictions tovotinginallelections --fed
eral, state and local -- which have been used to deny Ne
groes the right to vote." The President declared that 
" ••• the time for waiting is gone ••. outside this chamber is 
the outraged conscience of a nation -- the grave concern 
of many nations -- and the harsh judgment of history on 
our acts.'' (For text, see p. 1365) 

The Administration bill, submitted March 17, was ac
companied by a letter from the President, noting that 
the legislation would ''help rid the nation of racial dis
crimination in every aspect of the electoral process and 
thereby insure the right of all to vote.'' (For text, see 
p. 1367) 

Basis and Scope. The Administration proposal was. 
based on the 15th Amendment to the Constitution, which 
provided that no person shall be denied the right to vote 
"on account of race, color, or previous condition of servi
tude" and gave Congress the power to enforce its terms 
by "appropriate legislation." 

In subsequent action on the measure, Congress re
tained and, in some cases, broadened the major Adminis
tration proposals. 

Following are the rna jor provisions of the original Ad
ministration voting rights bill and action taken on them by 
Congress: 

Federal Registration Machinery. The key provision 
of the Administration bill was a voter registration pro
cess which called for the suspension of literacy tests or 
similar voter qualification devices and, in certain cases, 
the appointment of federal voting examiners to supervise 
the voter registration process in states and political sub
divisions which failed to attain certain levels of voter 
activity. States and political subdivisions falling short 
of the bill's standards would be those in which literacy 
tests or similar devices were used as a qualification for 
voting on Nov. 1, 1964, and where the Director of the Cen
sus determined that less than 50 percent of the persons of 
voting age residing in ~ area were registered to vote on 
that date or actually voted in the 1964 Presidential elec
tion. If one condition but not the other existed in an area 
in November of 1964, the bill would not apply. 

Federal examiners would be assigned when the At
torney General certified to the Civil Service Commis
sion that discrimination against voters existed in a par
ticular area to which the bill was applicable and that cor
rective federal action was necessary. The AttorneyGen
cral would either make the certification on his own init
iative or after receiving and deeming legitimate 20 or 
more written complaints from residents of an applicable 
area who claimed that they had been denied the right to 
vote on the grounds of race or color. The Civil Service 
Commission then would appoint as many federal examiners 

540 1965 CQ ALMANAC 

as were considered necessary to supervise voting regis
tration in the political subdivision in which discrimina
tion occurred. 

This section of the bill, known as the "massive dis
crimination" trigger, was retained by Congress in the final 
version of S 1564. 

Role of Examiners. Federal examiners were auth
orized to interview applicants concerning their qualifi
cations for voting and order appropriate state or local 
authorities to register all persons they found qualified 
to vote. The Civil Service Commission, after (:OtlSultation 
with the Attorney General, wouldinstructexaminerscon
cerning state laws that would be applicable to the federal 
registration process. 

If state or local officials denied a federally processed 
applicant the right to vote, the Justice Deparnnent could 
go into a federal court and get an order impounding the 
ballots until persons entitled to vote had been allowed 
to do so and their ballots had been counted. These provi
sions were retained in the final bill. 

Prior Approval Provisions. Before a state or local 
government whose voter-qualification law was nullified by 
the bill could enforce any new law, that government had 
to obtain prior approval inathree-judgecourtin the Dis
trict of Columbia, with the right of direct appeal to the 
Supreme Court. Federal judges outside the District of 
Columbia thus were prohibited from bearing such cases. 
When asked during hearings March 18 before the House 
Judiciary Committee whether the intent of that provision 
was to exclude Southern judges from hearing such cases. 
Attorney General Nicholas deB. Katzenbach replied that 
the provis!on was added in order to simplify implement
ation of the Act. Katzenbach said otherwise three judicial 
circuits would be handlingcasesarisingfrom thebi~ and 
would establish different procedures in their adjudication. 
The final bill retained the Administration's prior approval 
provision but added language authorizing petitioning states 
or political subdivisions to secure approval of either the 
Attorney General or the D.C. court. 

Appeal of Federal Action. A state or political sub
division in which the bill had been invoked would have 
judicial recourse. Such a state or political subdivision 
would be permitted to file suit in a three~ judge federal 
court in the District of Columbia to the effect that there 
had been no discrimination against voters on the basis of 
race or color for aten-yearperiodprecedingthe filing of 
the suit. If such a case were successful, the Act would be
come inapplicable in the area represented by the peti
tioner. However, the Act could not be declared inapplica
ble in the ca.Se of any state in which a U.S. court had 
found voting discrimination in the preceding 10 years. 
Administration officials pointed out that past court judg
ments finding voter discrimination in Alabama, Louisiana 
and Mississippi cases ensured that the laws of those states 
could not be exempted for at least ten years. Judgments 
in suits regarding Georgia counties ensured thatGeorgia 
could not be exempted under the provisionsofthe bill for 
at least five years. Only Virginia and South Carolina, of 
the states covered by the bill, could technically seek 
exemption. The Government was prepared to introduce 
evidence that discrimination had in fact occurred in 
those states. 

These provisions \Vere modified in the final version 
to prevent the termination of the bill's applicability for 
five years following a finding of discrimination. 

Penalties for Interference. Intimidation, votefraud. 
or other interference with rights ensured by the bill 



wou'd c'lrry upon conviction a maximum fine of $5,000, 
ma~:imum imprisonment of fi ve years or both. Retained 
a nd broadened in final bill. 

Poll Taxes. The bill did not go so far as to ban 
poll taxes in state and local elections. It provided, how
ever, that no voter applicant could be denied the ballot for 
failure to pay a poll tax if he tendered payment to an ex
aminer during the year of the election in which he wished 
to vote. The examiner was authorized to collect the tax 
and pass it on to state or local officials. An Administra
tion spokesman said the poll tax provision of the bill 
would assuage situations in which such levies had to be 
paid as much as 19 months before an election. A similar 
provision was adopted as part of a much broader final 
poll tax section; {See p. 535) 

BILLS INTRODUCED 

The Administration proposals were introduced in the 
House March 17 {HR 6400)by Judiciary Committee Chair
man Emanuel Celler {D N.Y.) and in the Senate the fol
lowing day (S 1564) by 66 co-sponsors. 

Douglas Bi II. An alternative voting rights bill (S 1517) 
was introduced in the Senate by Sen. Paul H. Douglas 
(DIll.) and nine other sponsors. The bipartisan measure 
differed from the Administration bill in banning poll taxes 
and providing that the federal registration machinery could 
also be triggered in areas, with or without a literacy 
test, where less than 25 percent of voting-age Negroes 
(instead of less than 50 percent of the total voting-age 
population) were registered in 1964. 

McCulloch Bill. Rep. William M. McCulloch (R 
Ohio), ranking minority member of the House Judiciary 
< ommittee, April 5 introduced a voting rights bill (HR 
-n2) backed by House Minority Leader Gerald R. Ford 
R Mich.), who had called for improvement of the Ad

ministration bill drafted in cooperation with Senate Min
o rity Leader Dirksen. The House leadership bill: 

Authorized appointment of a federal voting examiner 
within a district whenever the Attorney General received 
and considered meritorious 25 or more complaints from 
district residents alleging discrimination against race or 
color in registering or voting. If the examiner found that 
25 or more had been denied the right to register or vote, 
he would register them. 

Authorized examiners to consider a sixth-grade edu
cation evidence of literacy, and in other cases to admini
s ter state literacy tests, provided the tests were fair and 
non-discriminatory. 

Permitted actions of a federal examiner to be chal
l .:n~ed within ten days before a federal hearing officer ap
pomted by the Civil Service Commission. The hearingof
ftcer would have ten days to render a decision. 

When a hearing officer had determined that 25 or 
tnorc pefsons in a voting district had been denied the 
··:('!:ht to vote because of race or color, a pattern or prac
• •(' of discrimination would be established. The Civil 

rvice Commission could then appoint as many additional 
· aminers and hearing officers as necessary to register 
II other persons within the county who might be subject 

.,, discr imination. The decision of a hearing officer could 
•·· appealed in the local federal court of appeals, but the 
·•udon would have to be filed within l5days of the hearing 

!Jc,r' s decision. 
Autho rized registrants in a voting district in which a 

r rtern of discrimination had been established to bypass 
c ~al registrars if they had reason to believe they would 

;,_ s ubject to coercion and intimidation. Officials acting 
l,nder color of law to coerce and intimidate qualified voters 

Cwil Rights - 9 

would be subject to fines up to $5,000, imprisomnent up to 
five years, or both. 

Senate 
Acting on the request of President Johnson for rapid 

action, the Senate bipartisan leadership March 18 moved 
that the Senate send the bill (S 1564) to the Judiciary 
Committee with instructions to report the measure no 
later than April 9. The motion was adopted March 18 
by a 67-13 roll-call vote. (For voting. see chart p. 1032) 

The leadership's tactic was employed because the 
Committee, under Chairman James 0. Eastland(DMiss.), 
had never willingly reported a civil rights bill~ The Civil 
Rights Act of 1960 was reported from the Committee on 
the instructions of the Senate; the Senate voted to bypass 
the Committee altogether in considering the Civil Rights 
Acts of 1957 and 1964 and the 1962 constitutional amend
ment barring payment of a poll tax as a requirement for 
voting in federal elections and primaries. 

DEBATE -- Eastland said it was "an unheard of 
thing" to give his Committee only 15 days to study "a 
bill as far-reaching as this." 

Strom Thurmond {R S.C.), SpessardHolland(DFla.), 
Lister Hill (D Ala.) and John Stennis (D Miss.) attacked 
the Administration measure and said it should be studied 
more thoroughly in committee. 

Senate Minority Leader Everett McKinley Dirksen 
(R Ill.), one of the principal sponsors of S 1564, said that 
15 working days to clear the measure was time enough 
after 95 years of' 'trying to catch up with the 15th Amend
ment." 

Senate Majority Whip Russell B. Long (D La.) said 
more than two weeks of committee study was necessary 
to ensure "a bill that would be more reasonable and more 
just, a bill that would seek to strike at discrimination 
where it exists, and not seek to punish or impose addi
tional power in areas where no discrimination exists." 

HEARINGS 

COMMITTEE-- Judiciary. 
HELD HEARU\GS -- March 23- April 5 on the bi

partisan-backed Administration voting rightsbill(S 1564) 
and on S 1517, a second bipartisan measure. 

TESTIMONY -- March 23 -- In a thr-ee-hour dia
logue with Attorney General Nicholas deB. Katzenbach, 
Sam J. Ervin Jr. (D N.C.), a member of the Committee, 
contended that sections of the Administration bill were 
unconstitutional or otherwise unfair: 
• Ervin said the provision that areas affected by the 

measure would have to prove in court that "neither the 
petitioner nor any person acting under color of law" had 
discriminated against voters in the previous ten years 
was "too harsh." He pointed out that an entire state or 
subdivision might be penalized for the acts of a single 
person. The Attorney General agreed that the language 
of the bill might be changed to eliminate the chance that 
• 'one isolated instance of discrimination" would trigger 
the entire act. 

• Ervin said the bill was an unconstitutional ex post 
facto law which presumed "rascality"onthepartof local 
voting registrars. The effect of the measure, he said, 
would be to "punish" states and local governments for 
acts committed before the pending measure became 
law. He also said certain states would be judged guilty 
by the bill while others would be arbitrarily acquitted. 
Katzenbach answered that since infringements of Negro 
rights had been illegal for almost a century, areas to 
which the bill was appllcable could be held accountable 
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Voting Bill Criticized for a Variety of Reasons 

542 

A variety of criticisms, from civil rights 
advocates as well as constitutional authorities and 
opponents of civil rights legislation, were made as 
Judiciary Committees of both House and Senate 
studied the Administration voting rights proposal. 

Objections to the bill fell into the broad cate
gories of constitutional questions, inadequacies of 
coverage, and practical problems posed by the mea
sure. Virtually no one was prepared to accept the 
Administration bill as drafted. 

Following is a summary of major objections 
to the measure, together with Administration re
buttals. 

CONSTITUTIONAL OBJECTIONS 

I. Contention: Congress has no constitutional 
power to abolish state prerogatives to set voter 
qualifications. A number of constitutional authori
ties, many of whom supported voting rights legis
lation, contended that the federal registrationma
chinery provided by the bill would violate Article 1, 
Section 2 of the Constitution, which provides that 
"electors (voters) in each state shall have the quali
fications requisite for electors ofthemostnumer
ous branch of the state legislature." (When the 
federal registration apparatus provided in the Ad
ministration bill was invoked, it would annul all 
state voting qualifications other than those pertain
ing to age, length of residence, conviction of a fel
ony without subsequent pardon, and mental incom
petence.) (For testimony, seep. 543) 

Dr. Robert G. Dixon Jr., professor of consti
tutional law at the George Washington University 
Law School, told CQ March 30 that "there is a crit
ical and indeed tragic problem of Negro voter dis
crimination in the South. A strong and broad fed
eral law is needed and should reach discrimination 
wherever practiced. However, it should be directed 
squarely to the discriminatory application of liter
acy tests -- many of which are themselves conced
edly valid and have been upheld by the Supreme 
Court.'' 

Administration ·Position. The 15th Amendment 
outlawing discrimination in voting, supersedes 
Article 1 of the Constitution with regard to state
enacted voter qualification laws when those laws 
violated the 15th Amendment. (See testimony p. 543) 

2. Contention: The Administration bill is an 
unconstitutional ex post facto law and bill of attain
der which "punished'' states and localities for acts 
committed before the pending legislation became 
law. (Seep. 541) 

Administration Position. Ratherthanaformof 
"punishment," the federal registration apparatus 
was merely an effort to implement the 15th Amend
ment by ~stablishing a formula for redressing in
stances of ''massive discrimination.'' During hear
ings before committees of both chambers, Attorney 
General Nicholas de B. Katzenbach said that be
cause infringement of Negro rights had been illegal 
for almost a century, areas to which the bill was 
applicable could be held accountable for the pre
vious ten years. 
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1. Contention: The triggering device set up 
by the bill would not reach "pockets of discrimi
nation" in a number of states. (See p. 543, 557) 

Administration Position. The Administration 
bill was aimed only at areas of "hardcore" dis
crimination. After enactment, Katzenbach main
tained, the machinery provided by previous civil 
rights legislation could deal effectively with pocket 
discrimination because a task force of Justice De
partment attorneys would be freed from present 
cases in hardcore areas. 

2. Contention: A comprehensive voting rights 
measure should eliminate the use of poll taxes al
together. Civil rights leaders and supporters of the 
bipartisan Senate bill (S 1517) contended in hearings 
that the poll tax was still a major obstruction to Ne
gro registration in the Southern states in which the 
tax was still levied for state and local elections. 

Administration Position. The 15th Amend
ment basis of the proposed act probably would not 
support a clause to outlaw poll taxes. For such a 
provision to stand up in court it would have to be 
proven that the tax had been used to discriminate 
against voters in violation of the 15thAmendment. 
(Seep. 543) 

3. Contention. The bill's re uirement that 
Ne ro voters must first ap roach state or loca re
gistrars beforetheymighto tainfedera assistance 
could sUbject them to intimidation. During Congres
sional hearings, civil rights advocates were Insis
tent that Negro voter registrants either be able to 
avoid state registrars or receiveon-the-spotpro
tection from intimidation under the bill. 

Administration Position. Under terms of the 
bill, the Attorney General could waive the provision 
for attempted state registration in areas where Ne
groes. were subjected to intimidation, long delays, 
or odd hours at which they must register. 

PRACTICAL OBJECTIONS . 

1. Contention: It is unjust and intless tore
quire that states and loca ities seekingrelieffrom 
the federal registration apparatus must come to a 
three- judge federal district court in the District 
of Columbia rather than similar federal courts 
in their own areas. (See p. 543) 

Administration Position. lthadbeennecessary 
to establish a single district for adjudicating such 
cases so that procedural complications would not 
arise. (See p. 543) 

2. Contention: The bill's arbitrary formula 
brings under coverage a number of areas that have 
not discriminated against voters. Spokesmen for 
groups representing a wide divergence ofpolitical 
persuasions asserted during hearings that it was an 
over-sight" of the bill to establish a formula that 
would include the state of Alaska and other localities 
which they said had obviouslynotbeenguiltyof vo
ter discrimination. The Justice Department had 
conceded that those areas were ''special cases'" 
and would probably be exempted from the measure. 
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for 1nfringements of the pr evious ten years. He said the 
federal voter registration mechanism was not a form of 
"punishment" but only an effort to implement the 15th 
Amendment by establishing a formula for redressing 
instances of "massive discrimination." 
• States and localities in which the bill is invoked 

should be. able to seek recourse in nearby federal courts, 
Ervin said, rather than being required to bring their 
cases to the District of Columbia, He said he recognized 
certain advantages in reqUiring a three-judge federal 
court but asked why such panels could not be convened 
in various Southern cities. The Attorney General replied 
that the intent of the provision was to avoid procedural 
complications by bringing all the cases into one district. 
He said the choice of the "seat of government" for the 
court ''seemed like a good way of doing it." Regarding 
Ervin's complaint that witnesses in some instances might 
have to "travel "a thousand miles" to Washington, Philip 
A. Hart (D Mich.), a member of the Committee, inter
jected that it was often "easier for states to come to 
Washington than for some voters to walk a block down to 
their courthouse." 

March 24-- Sen. JacobK. Javits(RN.Y.), a member 
of the Committee, called for a strengthening of the pro
posed Administration bill to include provisions abolishing 
all poll taxes and providing an additional triggering 
device that would ensure a wider application of the bill, 
The additional triggering mechanism, embodied inS 1517, 
of which Javits was a co-sponsor, would invoke the federal 
r egistration machinery in an area where less than 25 per
cent of Negro voting-age population, based on Civil Rights 
Commission figures~ was registered or voted in the 1964 
general election. 

Attorney General Katzenbach said that he agreed 
with the intent of both suggestions; however, he added that 
it was uncertain whether either proposal could survive 
a legal challenge. If the poll tax were abolished under the 
15th Amendment, Katzenbach said, it would have to be 
proved that the use of the tax was discriminatory. Such 
proof would be difficult to make, he said, because a 
number of Southern states used devices more effective 
than the poll tax to discriminate against Negro voters. 
Hather than add additional poll tax provisions to S 1564, 
the Attorney General suggested that a separate statute be 
adopted to eliminate the tax as a violation of the 14th 
Amendment. Turning to the 25 percent triggering mecha
nism Javits had proposed, Katzenbach said that the Ad
rn inistration had considered that approach but had rejected 
t pecause "we did not consider the (Civil Rights Com

miss ion) figures accurate .... We feared the figures might 
be litigated. " 

R.:!suming his attack of the day before, Senator Ervin 
contended that the Administration bill's provisions to 

trike down certain voter qualifications in states covered 
l} tho:: measure were unconstitutional. Pointing out that 

Constitution empowered the states to fix voter qualifi
at•ons, Ervin argued that Congress had no power to annul 

tr J& pr v sions, Katzenbach retorted that he had "judi
a! support" in past court decisions to uphold his position 

tr lt thl! 1 Sth Amendment supers eded Article 1, Section 2, 
•.o;h ch give<: states the power to s et their own voter qual
f ltions. "Let me be crystal clear," Katzenbach said. 

· I ha 't' no desire to alter the Cons titution, I have only a 
1 r to enforce its provisions." 

qiRKSEN TESTIMONY 

Senate Minority Leader Everett McKinley Dirksen 
I{ UJ.}, another member of the Committee, said he would 

offer an amendment to reduce the reqUirement that a 
state or political subdivision must have a ten-year record 
of non-discrimination before coverage of the proposed 
law would lapse. Dirksen said the requirement should be 
set up on a "carrots and stick basis -- that there be 
some inducement" for compliance. Katzenbacb countered 
that 10 years was "eminently reasonable." The Attorney 
General added: "Forty years is unreasonable,andl'dsay 
somewhere between 10 and 40 years the law would be 
upheld." Something must be done, he said. if "past 
practices are to be cured -- not punished." Katzenbach, 
however, said that he was willing to amend the measure 
in order to clarify that areas covered by the bill would be 
able to free themselves of the federal registration 
machinery after 10 "clean" years, regardlessofthedate 
the bill took effect. The Attorney General explained that 
if astatehadnotdiscriminatedfornineand one-half years 
before the bill's enactment date, it would be free of the 
law's provisions six mont.':ls after enactment. 

Committee Chairman James 0, Eastland {D Miss.) 
proposed that the lending of money to pay a poll tax be 
made a criminal violation. Eastland contended that large 
organizations such as the AFL-ClO spent thousands of 
dollars to cover the taxes. Katzenbach answered that the 
proposed legislation was not in any broad measure con
cerned with the poll tax. 

March 25 -- Eastland contended that the Adminis
tration bill had been shaped so that thePresident's home 
state of Texas would not be brought Wlder its terms. 
Katzenbach assured Eastland that specific exemption of 
Texas was not the intent of those who drafted the bill. 

Eastland further contended that the measure would 
provide heavier criminal penalties for violation of the 
proposed law in several states than are provided for the 
same crime in other states. Dirksen replied that the 
criminal penalties of the bill would apply equally to all 
50 states since the measure reiterated the lSthAmend
ment reqUirement that no voting qualificationorprocedure 
be imposed to deny or abridge the right to vote on account 
of race or color. 

Katzenbach said that President Jolmson was "terri
bly interested" in lowering the voting age to 18 and also 
wanted to eliminate the poll tax altogethe~. Katzenbach 
said he had advised the President, however, that both 
changes would require a constitutional amendment. 

March 29 -- Charles J. Bloch of Macon, Ga., a 
former president of the Georgia Bar Association, con
tended that there were already sufficient laws on the books 
to deal with voter discrimination. Bloch also said the 
Administration bill was unconstitutional because Con
gress had no power to "presume" the guilt of the states 
covered by the bill by applying an "arbitrarypercentage" 
to an "arbitrary past date." 

March 30 --Leander H. Perez, of Plaquemines Par
ish, La., contended that the Administration bill was a 
"hand-in-glove" part of a Communist conspiracy to con
trol the Deep South by setting up "Negro rule." Dirksen 
retorted that the contention was ''a reflection on the Sen
ators and lawyers who participated" in draftingthemea
sure. Dirksen added that Perez' charge had been "about 
as stupid as anything I ever heard." Perez replied that 
he considered the persons who ~ad participated in the 
drafting of the bill "good American citizens" and that he 
hoped his remarks would not be taken as personal. 

Perez told the Committee that he was representing 
Louisiana Gov. John J. McKeithen. However, McKeithen 
told the pressthathehadauthorizedPerezonly to present 
his position that voter qualifications be left to the states. 
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March 31 -- A. Ross Eckler, acting director of the 
Census Bureau, said he did not consider it necessary for 
the Census to compile voter registration figures to de
termine whether a state or locality should come under 
the Administration bill. Eckler said that voting figures 
gave "completely responsible answers" to which areas 
should be covered by the measure. 

Sen. Sam J. Ervin Jr. (D N.C.), a member of the 
Committee, asked Eckler if this meant that a state could 
register 100 percent of eligible voters and still _be cov
ered by the bill if less than 50 percent voted m 1964. 
Eckler replied, "That's my interpretation." 

Civil Service Commissioner John W. Macy Jr. said 
that he estimated only "about 100" federal voting exam-, 
iners would be appointed tmder the proposed legislation. 
Macy said the examiners would have to be people of "ma
turity, unquestioned impartiality and integrity. '' The Com
missioner said that local residents would be used wherever 
feasible and added that he hoped federal employees could 
be appointed for short-term tenures. 

Committee Chairman James 0. Eastland (D Miss.) 
asked if Macy would appoint examiners from the Mis
sissippi Freedom Democratic Party, which Eastland 
charged was Communist-influenced. Macy replied that 
examiners would not be subjected to "political tests" 
and that only "loyal qualified American citizens" would 
be appointed. 

April 1 --Sen. John J. Sparkman (D Ala.) called the 
Administration measure "hasty, stringent, and ill-ad
vised legislation," which "carries witl_I it more ftmda
mental harm to our form of government than the little 
good that might be accomplished in the long rtm by its 
enforcement." Sparkman said he thought existing law 
could be broadly applied to deal effectively with voter dis -
crimination. 

April 5 -- Sen. JohnJ. Williams (R Del.) proposed an 
amendment to the Administration bill to provide federal 
penalties for fraudulent registration or voting. Williams 
said that while he strongly favored equal voting rights for 
all he felt "just as strongly thatthis guarantee is mean
ingless if that vote is not counted properly, or if that vote 
is effectively cancelled by a vote that is illegally cast, 
or if another person illegally registers to vote." 

ADMINISTRATION- DIRKSEN AMENDMENTS 

The Administration, in consultation with the Senate 
Repu_blican leadership, April 5 agreed to additional pro
visions suggested by critics of the bill. (See box, p. 542) 
These amendmenta: 
e Authorized federal courts, in suits brought by the 

Attorney General, to order the appointment of federal 
voting examiners if needed to enforce the 15th Amend
ment and to suspend literacy tests and other devices 
used to discriminate against voters. 
e Exempted from the bill's triggering mechanism a 

state or political subdivision where less than 20 percent 
of the voting-age public was non-white. 
e Permitted federal courts, on suits filed by the At

torney General, to suspend indefinitely any state poll tax 
they detennined had been used to discriminate ag~in~t 
voters. (Non-discriminatory poll taxes would remam m 
force.) 

These amendments were embodied in a substitute for 
the original Administration bill. Although a new text was 
submitted for consideration by the Judiciary Committee, 
the number of the bill, S 1564, remained nnchanged. 
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BILL APPROVED 

The Judiciary Committee April 9 reported a voting 
rights bill (S 1564 -- S Rept 162) substantially stronger 
than the one submitted by the Administration. The bill 
was ordered reported by a 12-4 vote. Voting against ap
proval were four Southern Democrats: Committee Chair
man James 0. Eastland (Miss.), Sam J. Ervin Jr. (N.C.), 
John L. McClellan {Ark.), and Olin D. Johnston (S.C._>, 
who was absent but requested that he be recorded m 
opposition to the measure. 

The major change approved by the Committee was the 
addition of a ban on the use of poll t_!!Xes in state and local 
elections. Other key amendments: 
• Added a second "automatic" trigger which would pro

vide for appointment ofvotingexaminerstostatesand po
litical subdivisions in which fewer than 25 percent of the 
voting-age persons of Negro race or any other race or 
color were registered to vote. (This was intended to 
cover areas. where no discriminatory tests were used.) 
• Authorized the use of poll watchers to observe elec

tion procedures in states and localities to which exami
ners had been assigned. 
• Authorized examiners to order registration of appli

cants without requiring them to show they first had been 
turned down by local registrars within. the past 90 days. 
• Made private citizens, as well as public officials, 

criminally liable for interfering with voter rights. 
These amendments were proposed by a nine-man 

liberal group on the Committee: Sens. Hart (D Mich.), 
Long (D Mo.), Kennedy (D Mass.), Bayh (Dind.), Burdick 
(D N.D.), Tydings (D Md.), Fong(R Hawaii), Scott (R Pa.), 
and Javits (R N.Y.). 

Two limitations, sponsored by Senate Minority Lea
der Dirksen, were written into the bill. These amend
ments provided: 
• A reduction from 10 to 5 years in the period it 

would take a state or political subdivision to purge 
itself of a finding of discrimination. 
• An "escape" provision for states and political sub

divisions which could prove in courtthattheirpercentage 
of voting-age populationvoting in the most recent Presi
dential election exceeded the national av~rage or that at 
least 60 percent of their voting age residents were 
registered to vote, in addition to proving that they had 
not discriminated. 

The Committee, which had been tmder instructions 
from the S~nate to report a voting bill by midnight 
April 9, completed action on the measure only ~inutes 
before the deadline. Because proponents of the b1ll were 
unable to reconcile differences on the poll tax and escape 
provisions, the committee bill went to the floor ''without 
recommendation." 

COMMITTEE STATEMENTS 

In view of the tight deadline on reporting the bill, 
additional time was granted for submission of views. In
dividual views were submitted April 20 by opponents (S 
Rept 162 -- Part 2} and April 21 by proponents of the 
measure (S Rept 162 -- Part 3). 

View of Opponents. Three Committee members 
from Southern stares who had voted against S 1564 in 
committee adopted as individual views statements made 
during Senate hearings by two Southern attorneys -
Charles J. Bloch of Macon, Ga., and Thomas H. Watkins 
of Jackson, Miss. Signing the statement were Committee 
Chairman James 0. Eastland (0 Miss.), SamJ. Ervin Jr. 
(0 N.C.) and John L. t-.1cClellan (DArk.). 



';he b '1 was unconstitutional, the statements con
tended, bt>.:1use Congress had no power to abolish state 
prerogati \'es to set voter quali.ficarions as provided by 
Article 1, Section 2 of the Constitution. The statements 
disputed the contention that the 15tt'1 Amendment took away 
the exclus1vc right of states to establish voting qualifica
tions. They asserted that the 17th Amendment had re
affirmed the original language of Anicle 1, Section 2, 
providing that ''the electors in each state shall have the 
qualifications requisite for the most numerous branch of 
the stat legislatures." 

Joint Statement of Proponents. The 12 non-Southern 
member" of the Committee filed a statement supporting 
the bill as a strong measure "to eradicate once and for 
all the chronic system of racial discrimination which has 
for so long excluded so many citizens from the electorate 
bccau::;e of the color of their skins,. contrary to the explicit 
command of the 15th Amendment." They said that exist
ing law could not solve the problemofvoting discrimina
tion because of "the intransigence of local officials and 
dilatory tactics, two factors which have largely neutraliz
ed years of litigating effort by the Deparonent of Justice." 

Because of differences of view, their report did not in
clude endorsements of the bill's provisions outlawing state 
and local poll taxes and establishing an escape mechan
i,;m for sr:ates which could prove that they had attained 
adequate levels of voter activity. Committee members 
signing the statement were Dodd(DConn.), Hart(D Mich.), 
Long (D Mo.), Kenriedy (D Mass.), Bayh (Dind.), Burdick 
d) 1':.0.), Tydings (D Md.), Dirksen (R Ill.), Hruska (R 
· .. :b.), Fong (R Hawaii), Scott(R Pa.), andJavits (R N.Y.). 

Additional Views of Proponents. Thesamemembers 
•Jt the Committee, except for Dirksen and Hruska, sub
m iw::d additional views supporting the committee amend
t•wm whLh would abolish the poll tax. 

Th~ contended that poll taxes were discriminatory 
n placing "a far heavier economic burden on Negroes 
'1,10 on whites." According to the Census of 1960, they 

1• llntCd out, median income for white families in Texas 
1nd Virginia was almost twice as great as that of non
'.\1l ite families, 2-1/2 timesasgreatinAlabamaand three 
'11n c .... as great in Mississippi. "A Negro in Mississippi ... 
\ '1HJ::;c income reaches the non-white state median would 
':;tvt' to pay over 12 percent of one week's income in order 
· ' vote." The 10 members also based support for the poll 
·.ts :-amendment on a contention that the collectionof such 
' IX•' > had been undertaken in a "blatantly discriminatory 
'l:tn1cr." 

The· bipartisan group also endorsed a provision au
''L~ing the appoinonent of federal voting examiners to 
u, . ., and voting districts in which less than 25 percent of 

gro voting-age population was registered to vote. 
r•tt.: group opposed a Dirksen amendment which pro-

i.J an es-::ape mechanism to states and votingdistricts 
·h proved in federal court that their voter turnout in 
l ( I Presidential election exceeded the 1964 national 
• ;L (6:2 percent) or that their voter registration had 
1 ,,b 'l' 60 percent of eligible voters, in addition to 

· k t!, n they had not discriminated. The 10 members 
r ·..:d that the llrnendment would have "the net effect 

• nul at ng additional litigation sooner after the enact
\ )f • . bill than would have been the case" had it not 
1 add-:.d. 
Ja vits Additional VIews. Javits submittedadditional 
·' ' 

1 ~ttcws endorsing an amendment that he had not 
' 1: • to introduce in the Committee's sessions be-

• ~ r,f the time limitation on reporting the measure. 

Civil fltiglors • I 3 

The amendment, he said; provided that education in any 
language in an accredited school in any state, territory. 
or the Commonwealth of Puerto Rico be considered equi
valent to education in English for the purpose of deter
mining literacy. 

Floor Action 

The Senate Mar 26, by a 77-19 roll-call vote, passed 
S 1564 with amendments and sent it to the House. A de
bate-limiting cloture motion, adopted the day before by a 
70-30 roll-call vote, set the stage for passage of the bill 
on the 25th day of debate. (For voting, see cbart_p. 1042) 

Prior to passage, the Senate adopted, by a 78-18 
roll-call vote, a leadership substitute for the version of 
the bill reported bytheJudiciaryCommittee. In its major 
variation from the committee bill, the substitute dropped 
the controversial poll tax ban and provided instead for 
court tests of discriminatory levies. (For other details 
of substitute, see below) 

In debate on the measure, Southern opponents of 
S 1564 argued vehemently that the bill was unconstitu
tional in circumventing a state's rights toimposeits own 
voting criteria. But an expected filibuster never developed. 
Instead, the Southerners attempted to alter the bill's 
main provisions by proposing numerous amendments. 
None of the major amendments was adopted, and most 
were overwhelmed by margins of 2-1 and 3-1. 

Much of the five week debate was consumed by the 
bill's supporters, who disagreed among themselves on 
the poll tax issue. One group of Senators pushed to re
tain the flat ban contained in the committee bill. Another 
group, which had the Administration's support, contended 
that a ban might be unconstitutional because of doubtful 
Congressional powers to impose such action, To ensure 
safe constitutional footing, this group proposed to direct 
the Attorney General to initiate court proceedings against 
such levies. 

A crucial test on the ban issue came May 11 after 
Senate Majority Leader Mike Mansfield (D Mont.) and 
Minority Leader Everett McKinley Dirksen (R Ill.) had 
deleted it from the leadership substitute and provided 
instead for court tests of discriminatory levies. By a 
narrow 45-49 roll-call vote, the Senate blocked a move 
by Edward M. Kennedy {D Mass.) to write the ban back 
into the bill. On May 19, the Senate by a 69-20 roll call 
adopted another Mansfield -- Dirksen proposal adding 
a Congressional declaration that poll taxes infringed 
on the right to vote. (For voting, see charts p. 1037, 
1039) 

In further contrast to action on civil rights legisla
tion in previous years, the leadership interspersed the 
debate on S 1564 on several days with routine business 
and never called early or late sessions until the day of 
passage. This procedure was criticized by a Northern 
Republican, Jack Miller (Iowa), who said before cloture 
was invoked May 25 that there had been no "concern on 
the part of the leadership for speeding up action." Miller 
submitted a detailed table indicating that opponents of 
the measure had used only 23-1/2 hours of debate time on 
the bill and amendments. 

As the debate continued, however. Senate leaders 
tried to limit it and bring the bill to a vote. Mansfield 
three times sought unanimous consent to limit debate. Each 
time, his motion was blocked by Allen J. Ellender (D La.), 
a leader of the Southern faction. On May 21, a petition 
for a clotu:re motion was filed by Philip A. Hart {D Mich.), 
the bill's floor manager. It was signed by 29 Democrats 
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and 9 Republicans (16 signatures were needed). Approval 
of the cloture motion four days later marked only the 
second time in its history -- but the second time in two 
years -- that the Senate had voted to close off debate on 
a civil rights statute. (See box, p. 551) 

Following is a chronological account of highlights 
in floor action on S 1564: 

DEBATE OPENS 

Senate debate on the voting bill began April 22. 
Opening debate on the measure centered on the means by 
which states and localities could avoid being subject to 
the provisions of the bill, the constitutionality of a pro
vision to suspend literacy tests in cenain states and polit
ical subdivisions, and a proposed amendment to provide 

Controversy Centers on Poll Tax Ban 
A major controversy of the session resulted 

from an attempt by Congressional liberals to in
clude a flat ban on poll taxes in the voting bill. 

Sentiment for the ban increased during hear
ings on the measure, when civil rights leaders 
vigorously criticized the Administration bill for not 
prohibiting state and local poll taxes. Use of such 
levies, they said, had prevented thousands of low
income persons from participating in elections. 

The Judiciary Committees of both House and 
Senate later reported bills with the ban. In the Sen
ate, however, the provision was dropped when its 
constitutionality was questioned. Proponentsofthe 
ban attempted to restore it, but their amendment 
was rejected by a narrow 45-49 roll-call vote. 

Outcome of the provision remained in doubt 
for two weeks while House-Senate conferees sought 
agreement on a final bill. A compromise provision 
was finally adopted when civil rights groups urged 
House conferees to drop the banandagreeto court 
tests of poll taxes. 

BACKGROUND 

The 1965 attempt to include a flat ban on poll 
taxes in the voting bill marked the first time that 
Congress had given serious consideration to prohi
biting the tax instate and local elections. It was only 
after 30 years of futile efforts that anti-poll tax 
forces in 1962 gained approval for a constitutional 
amendment (ratified as the 24th Amendment in 1964) 
banning the tax in federal elections. Similar statutes 
had been passed by the House in 1942, 1943. 
1945, 1947 and 1949, but the bills never came to a 
vote in the Senate. (1964 Almanac, p. 381) 

Twenty-seven states in 1965 imposed a poll tax, 
but it was used as a voter qualification in only 
four Southern states -- Alabama, Mississippi; 
Texas and Virginia. 

Poll taxes as a requirement for voting in the 
United States occurred in two different eras. The 
levies were introduced in some states during the 
early days of the nation as a substitute for property 
qualifications, which had been enacted as voting 
prerequisites. The intent of the early levies was to 
enlarge the ~lectorate. These taxes were gradually 
eliminated, and by the time of the Civil War, few 
s•ates still had them. 

During the second era of the poll tax, which 
began in the early 1890s, levies were imposed by 
Southern states as one of a number of devices to 
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restrict suffrage. Poll taxes tied to the right to 
vote were adopted in 11 Southern states-- Florida 
(1889), Mississippi and Tennessee (1890), Arkan
sas (1892), South Carolina(1895), Louisiana (1898), 
North Carolina (1900), Alabama (1901), Virginia 
and Texas (1902) and Georgia (1908). 

The levies were ostensibly adopted to 
''cleanse" elections of mass abuse, but the records 
of constitutional conventions held in five Southern 
states during the period contained statements 
praising the poll tax as a measure to bar the Negro 
as well as the poor white from the franchise. 
Many historians have asserted that these mea
sures were taken to limit the popular base of 
agrarian revolution inspired by the Populist 
party. 

Since the turn-of-the-century imposition of the 
poll taxes, seven Southern states dropped the levies. 
North Carolina, which repealed its poll tax with the 
granting of womanhood suffrage in 1920, was the 
first. Other states repealing the tax, all during 
periods of keen interest in political races, were: 
Louisiana (1934), Florida (1937), Georgia (1945), 
South Carolina (1951 ), Tennessee (1953) and Ark
ansas (1964). In each of the first six states lo 
drop the tax, voter participation increased sharply 
in the next election following repeal, decreased in 
subsequent elections and then rose agatn.ln a widely 
respected 1958 study entitled "The Poll Tax in 
the South," Frederic D. Ogden of the Untv:ersity of 
Alabama political science faculty estimated that 
5 percent of the initial increase in each state 
could be attributed to the repeal of the poll 
tax. 

Of the four Southern states which still levied 
poll taxes as a voter qualification, attempts 
had been made in all but Mississippi to repeal 
or alter them. 

Constitutional amendments to repeal poll taxes 
were rejected by Virginia voters in 1949 and Texas 
voters in both 1949 and 1963. Alabama voters in 
1953 amended the state constitution to reduce 
the cumulative effect of the poll tax from a maxi
mum of 24 years and maximum payment of $36 
to two years with a ceiling of $3. In May 1965. 
the Alabama State Senate voted overwhelmingly to 
approve a constitutional amendment repealing the 
tax. Action on a similar measure in the Ala
bama House was deferred until a later session. 
The Texas legislature in May 1965 approved a 1966 
referendum to repeal the tax. 
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ner.a ••(>s for falsifying voting or r egistration information 
ng votes. 

n voting rights proposal became the pendingbusi
n~S5 of the Senate on Aprill 3; unlike 1964, when a motion 
to ta e up the civil tights legis lation then before Con
gress was not agreed to until the 16th day of debate, 
Southerners in 1965 did not attempt to delay immediate 
consideration of the voting bill itself. Debate on S 1564 
was scheduled to begin April 21 after the Senate returned 
from an Easter recess, but was delayed another day when 
the Senate adjourned, after conducting little business, as. 
a token of respect for Sen. Olin D. Johnston (D S.C.), who 
died April lB. (1964 Alamanac, p. 357) 

While debate continued on the floor, supporters of 
voting rights legislation attempted in meetings to resolve 
differences among themselves about controversial amend
ments to the bill that were added in the Judiciary Com
mittee. The amendments were to: 
• Outlaw poll taxes in state and local elections. 
• Exempt from the bill's "massive discrimination" 

trigger a state or locality which could prove in federal 
court that its voter activity had reachedcertainspecified 
levels and that it had not discriminated against voters. 

The Senate leadership of both parties opposed the poll 
tax amendment after the Justice Deparonent expressed 
doubt about its constitutionality. (President Johnson at his 
April 17 news conference said he was advised "by con
stitutional lawyers thatwehaveaprobleminrepealing the 
poll tax by statute." He said he had asked the Attorney 
General to meet with Senate and House Members who 
were interested "and, if possible, take every step that he 
can within constitutional bounds to see that the poll tax 
is not used as a discrimination against any voter any
where.") 

The "escape" amendment was strongly opposed by 
some Senators who contend~d that it might enable South
ern states to avoid the bill's requirements by increasing 
white voter registration. 

STRATEGY SHAPED 

Supporters of S 1564 began a series of conferences 
April 27 to resolve their differences. At the request of 
Senate Majority Leader Mansfield, Vice President Hu
bert H. Humphrey met with the supporters. 

Whether or not the debate would develop into a long 
Southern filibuster against the bill was not yet clear. In 
the first week of debate, the Senate was convening at its 
normal hour of noon. Debate on one day was minimal as 
the Senate considered an appropriations bill. 

Both sides were still shaping strategy throughout the 
week. lt was generally believed that the proponents of the 
bill had more than enough votes to invoke cloture and bring 
the bill to a vote if the Southerners attempted to prevent 
action by filibustering. The powerful group of Southern 
Senators which -- until the 1964 civil rights cloture was 
invoked -- possessed extensive bargaining power to ob
tain changes in proposed civil rights laws, was consider
aoly diminished in strength by 1965. Their long-time 
leader, Richar d B. Russell (D Ga.), was ill and away 
from the Senate. In addition, there were indications that 
some Sautherners might not oppose the bill. For instance, 
there were reports that Geor ge A. Smathers (DFla.) and 
J . \\'. FUlbright (D Ark.)mightvoteforavoting rights bill, 
although probably not the one r eported from committee. 
Russell B. Long (D La.), majority whip, whileopposed to 
the voting rights bill as reported from committee, told 

reporters that ther e was no reason for a Southern fili
buster if two-thirds of the Senate were prepared to end 
debate by invoking cloture. 

Bur indications of lengthy debate werepresent. Allen 
J. Ellender (0 La.), the Southern leader in Russell's 
absence, promised at one point to talk against the bill 
"as long as God gives me breath," A spokesman in his 
office told Congressional Quarterly April 27 that while 
over-all Southern strategy had not yet been mapped out, 
the plan probably would be to take various amendments of 
the measure under "lengthy discussion" rather than fili
buster the entire bill. He added, however. that no final 
decision on strategy would be made until backers of the 
proposed legislation had formed the united front they 
were seeking and had determined their ownstrategy. 

DEBATE 

Debate on S 1564 was initiated April22by Mansfield, 
followed by Dirksen. 

Opening the debate, Mansfield said the legislation was 
necessary to fulfill a constitutional promise and "to re
deem the rekindled hopes of millions of Americans." 
Dirksen added that it was "quite clear that additional 
legislation is needed if the unequivocal mandate in the 
15th Amendment to the Constitution ... is to be enforced 
and made effective and if the Declaration of Independ
ence is to be made truly meaningful.'' 

Suspension of Literacy Tests. Southern opponents of 
S 1564 argued that the bill was unconstitutional in sus
pending state-administered literacy teSts and similar 
devices in areas to which federal voting examiners had 
been assigned. Article 1, Section 2 of the Constitution, 
they said, had guaranteed the states the exclusive right 
to set voter qualifications, and the 17th Amendment (di
rect election of Senators) had reaffirmed that prerogative. 
The suspension of tests also was unconstitutional, they 
contended, in that the bill abolished the literacy require
ment in various Southern states while leaving similar 
tests in other states undisturbed. 

Proponents of S 1564 contended that tbeauthorityfor 
the suspension of literacy tests as provided by the bill 
was based on "specific, expressly granted constitutional 
authority, delegated to Congress in no uncertain terms" 
by the 15th Amendment, which prohibits denials of the 
right to vote on account of race or color and grants Con
gress the power to enforce that prohibition by "appro
priate legislation." 

Philip A. Hart (D Mich.) April 22 said that "as long 
as state laws or practices erecting voting qualifications 
do not run afoul of the 14th or 15th Amendment. they stand 
undisturbed. But when state power is abused. theConsti
tution calls a halt. There is no magic in the words 'voting 
qualifications.' " Hart also listed several reasons why he 
said it should be presumed that states and voting districts 
brought under the bill had violated the 15th Amendment 
through the use of tests and devices. These were: (1) the 
coincidence of low Negro voter activity and the use of 
literacy tests in states with large Negro populations; 
(2) the known adoption of var ious tests for the sole pur
pose of denying Negroes the ballot; (3) judicial findings of 
discrimination in violation of the 15th Amendment in these 
states; and (4) the known public policy of racial segrega
tion in such states. "It follows," Hart said. "that it is 
not irrational for the Congress to conclude that suspension 
of such tests or devices in the affected areas is an 
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appropriate measure for enforcing the 15th Amend
ment." 

Judicial Recourse. Sam J. Ervin Jr. (D N.C.), an 
opponent of the bill, contended April 22 that the rapid ap
pointment of federal voting examiners to states and voting 
districts in which the bill had been invoked would "con
demn without judicial trial the states of Alabama, Mis
sissippi, Louisiana, Georgia, South Carolina, and Virginia 
and 34 counties in North Carolina:' Proponents of the 
measure countered that the bill was not "punitive," but 
merely set up a process for enforcing the 15th Amendment. 
If states and localities to which examiners had been as
signed had not been guilty of discrimination, they said, 
such areas would be able to go into a federal court in the 
District of Columbia and obtain a declaratory judgment 
freeing them from the federal voting machinery. 

"Clean Elections" Amendment. John J. Williams 
(R Del.) April 13 introduced the first floor amendment to 
S 1564. It provided for penalties of up to $10,000 in 
fines andfor five years in prison for falsifying voting 
or registration information or buying votes. "If local 
officials do not or will not, .•. it becomes necessary for 
Congress to act," Williams said. He argued that election 
fraud was "a way of life in toomany parts of the coWltry 
today .... " The amendment was adopted April29 by an 86-0 
roll-call vote after being modified by Sam J. Ervin Jr. 
(D N.C.) to apply only to federal elections. Williams ac
cepted the modification. An earlier vote hadbeendelayed 
by Senators who wanted the Justice Department to appraise 
its constitutionality. Hart contended that the amendment 
as introduced, which applied to all elections, might sub
ject the bill to judicial challenge because it was not based 
on the 15th Amendment, as were the other sections of 
S 1564. Hart supported the amendment as modified. (The 
Williams amendment later was embodied in the Mansfield
Dirksen substitute for the c_ommittee bill. See below) (For 
voting, see chart p. 1038) 

MANSFIELD- DIRKSEN SUBSTITUTE 

Majority Leader Mansfield and Minority Leader Dirk
sen April 30 introduced a revised voting rights proposal 
which deleted the controversial provisions of the Judiciary 
Committee's bill. These provisions banned state poll 
taxes and authorized a procedure that would free from 
the bill's federal voter registration apparatus any state 
or local government which could prove in federal court 
that at least 60 percent of its adult residents were 
registered. 

The outright ban on the poll tax was opposed by the 
bipartisan Senate leadership on the grom1ds that it might 
be unconstitutional. Supporters of stronger legislation ar
gued that the 60-percent "escape clause" should be elim
inated because it would allow states to avoid the bill's 
requirements by sharply increasing their white registra
tion. 

The Mansfield-Dirksen version of the bill drew quali
fied praise from the group of Senators seeking stronger 
legislation; however, members of this group said they 
pla·nned to propose amendments to strengthen the sub
stitute, including one to ban poll taxes. Philip A. Hart 
10 Mich.) said the "leadership substitute is stronger and 
better-balanced than the original legislation sent to Con
gress. 13ut it is our intention to improve it." 

The Mansfield-Dirksen substitute became the pending 
business of the Senate April 30 as a proposed amendment 
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to the amended version of S 1564thatwas reported by the 
Judiciary Committee. The Mansfield-Dirksen amendment 
was open to further amendments, which would be voted 
upon first. These further amendments would be disposed 
of before the Mansfield-Dirksen amendment was voted on. 

Southern opponents of voting rights legislation con
tinued to press their attacks on the bill throughout the 
second week of debate. Herman E. Tahnadge (0 Ga.) 
April 30 called the bill "grossly unjust and vindictive in 
nature." Strom Thurmond (R S.C.) May 3 said that .. if 
we destroy the provisions of the Constitution. •. with regard 
to the fixing of voter qualifications," which he contended 
the bill would do, "we have a totalitarian state. in which 
there will be despotism and tyranny." 

Cloture Proposal. The Senate bipartisan leadership 
meanwhile indicated on May 4 that an early cloture motion 
to end debate might be filed. Mansfield annoWlced that he 
and Dirksen had come to the "tentative conclusion" that 
they might file the cloture motion on May 10. Under Senate 
rules, the motion would automatically go to a vote on 
May 12. If cloture were invoked, each Senator would be 
limited to one hour of debate on the bill. {For later 
cloture action, see p. 550) 

Mansfield May 5said, however, that "developments," 
such as votes on amendments, would determine whether 
the cloture motion would be introduced early in the week 
of May 10. Dirksen May 6 added that if the Senate adopted 
an amendment abolishing state poll taxes he himself would 
"find it hard" to vote for cloture. Dirksen opposed the 
poll tax ban on the grounds that Congress had no constitu
tional authority to eliminate such taxes. 

Mansfield's May 4 announcement that heandOirksen 
might move for early cloture came after Allen J. Ellen
der (D La.) had blocked a leadershiprequestfor a unani
mous consent agreement to limit debate on the bill and its 
amendments. Ellender noted that only "four or five" 
Southern opponents of the bill had spoken on the version of 
the measure reported by the Judiciary Committee and that 
there had been "very little" debate on the Mansfield-Dirk
sen substitute. He contended that it would be "in bad 
grace" to limit debate at that point. 

The agreement would have providedfourhoursofde
bate on the major pending amendments to the bill, two 
hours of debate on any other amendments; six hours of 
debate on the bill itself prior to voting on passage and 
such additional time as might be added by later agreement. 

KEY AMENDMENT REJECTED 

Enforcement. The Senate May 6, by a 25-64 roll-call 
vote, rejected a key Southern amendment which would have 
altered the intended enforcement proceduressetupbythe 
bill. The amendment, introduced by Sam J. Ervin Jr.(D 
N.C.), would have struck out the bill's automatic trigger
ing formulas and substituted a system authorizing the ap
pointment of federal voting examiners only after the U.S. 
District Court in the area in question had made a finding 
of discrimination in that area. Voting against the amend
ment were five Southern Democrats: Bass (fenn.); Gore 
(Tenn.); Harris (Okla.); Monroney (Okla.); and Yar
borough (Texas). (For voting, see chart p. 1036) 

The Senate April 30, by voice vote, adopted the first 
amendment to the :\1ansfield-Dirksen substitute --a pro
posal hy J.\\. Fulbright(DArk.)andJohnL. McCLellan (0 
Ark.) which provided that no federal voting examiners 
could be appointed until 30 days prior to the first primar)l. 
or general election in calendar 1966, in any state which 



had amend"d its constitution or enacted a law ordering a 
comple~e ne\ registration of voters. The amendment stip
ulated, however, that only states whose electorate had 
ordered the rc-registraton between Nov. 1, 1964, and 
:\1arch 1, 1965, would be covered. This would grant Arkan
sas an exemption from the bill until the specified date. 
Arkansas voters on Nov. 3, 1964, adopted an amendment to 
the state constitution outlawing poll taxes and ordering a 
complete re-registration. 

POLL TAX BAN DEFEATED 

During the third week of debate, a crucial test came 
on the poll tax issue. After several days of heated discus
sion, the Senate May 11, by a 45-49 roll-call vote, defeated 
an amendment to ban such levies as a condition for voting 
in stateandlocalelections. (For voting, seechart p. 1037) 

Defeat of the amendment, which was sponsored by 
Edward M. Kennedy (D Mass.), removed an important 
block to agreement among Members who supported the 
bill and unified the drive to passage. 

Before the vote on Kennedy's proposal, Senate Ma
jority Leader Mike Mansfield (D Mont.) read a letter from 
Attorney General Nicholas deB. Katzenbach opposing the 
amendment. Katzenbach said that the voting rights bill 
would be construed by the courts as a Congressional find
ing of evidence that the poll tax had been used to dis
criminate against voters. Inclusion of the Kennedy amend
ment, the letter contended, would only present "constitu
tional risks" because it was not clear whether Congress 
had the power to legislate a ban on such taxes. 

A coalition of 25 Republicans and 24 Democrats voted 
to reject the ban. Voting for the amendment were five 
Southern Democratic Senators: Bass (Tenn.); Gore 
(Tenn.), Harris (Okla.); Long (La.); and Yarborough 
(Texas). Only six Republicans voted for the proposal: 
Boggs (Del.); Case (N.J.); Fong (Hawaii); Javits (N.Y.); 
Kuchcl (Calif.); and Smith (Maine). A total of 39 Demo
. rats voted in favor. Among Northern Democrats, the 

J1vision was 34-9 in favor of the amendment. One of the 
.1 mcndment's 39 co-sponsors, Edward V. Long (D Mo.), 
\'Oted against the measure. 

Poll Tax Debate. Backers of the Kennedy anti-poll 
rax amendment contended that the outright ban of the tax 
was justified because the tax represented "in a broad 
~nough area and in enough circumstances an abridgement 
upon the right to vote." Imposition of the tax, they said, 
was not a qualification for voting but rather a "burden 
upon the right to vote," which they contended was clearly 
1n violation of the 15th Amendment to the Constitution. 

Supporters of the bill who favored judicial proceed-
ng.; against the poll tax countered that a Congressional 

h 1 r M ig:ht be unconstitutional because the mere imposition 
1• 1'1 tax was not discriminatory; Congress, therefore, 
\ JU id have no authority to ban the payment of such taxes 
1 a qualification to vote. Discrimination, they con-

ndt·d, ulted from the prejudicial application of the 
1 , wh. 1 should be contested through the federal courts. 
,lf >'1 · -; of the amendment further asserted that the 
m. t tu( mal footing of the poll tax ban was "all the 

' • .. wfirm because of the fact that we have deemed it 
t t > aboli sh the poll tax in federal elections by the 

' ·of 1 t itut ional amendment." 

Debate Limitation Request 

•' thtrd week of debate drew to a close, Mans
I ! ·•J ·n sought to limit debate on the bill as he unsuc-
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cessfully had done May 4. AlthoughMansfieldandDir'ksen 
May 4 had indicated they might file a cloture petition dur
ing the third week of debate, they sought instead to limit 
debate by agreement. Mansfield May 12 requested unani
mous consent to limit debate to one hour on each amend
ment and six hours on the bill itself, but the request was 
again blocked by Ellender. While opposed to the general 
limit on debate, Ellender said he would "not object to a 
limitation of debate on amendments as theyareoffered." 
A total of 71 amendments were pending on May 12, al
though many were duplicates. 

After Mansfield's motion to limit debate was blocked, 
Dirksen revealed that he had made a "nose cotnJr' to de
termine what the sentiment of the Senate was regarding 
cloture. " ... If we have not the votes," he said, "ob
viously we cannot invoke cloture." Hedidnotspecifically 
say the votes were not available. Dirksen also IIOled that 
the leadership had considered offering tabling motions to 
every amendment. Such motions are not debatable. "How
ever, for the moment at least, we have backed away from 
that," he said. 

OTHER AMENDMENTS, BILL CHANGES 

As debate on the bill continued through the third and 
fourth weeks, the Senate by decisive margins continued 
to reject Southern-sponsored amendments. Theseamend
ments were considered under unanimous consent agree
ments which limited debate and set a specific time for 
a vote. Obtaining this type of agreement was the strategy 
followed by the leadership in handling the voting rights 
bill. The Senate May 12, by a 28-62 roll-call vote, defeated 
a Southern amendment which shifted the jurisdiction in 
judicial proceedings, arising from the bill's triggering 
formulas, from the three-judge federal district court in the 
District of Columbia to the federal district court for the 
district in which the capital of a delinquent state was 
located or such political subdivision was situated. This 
amendment, introduced by SamJ. ErvinJr.(DN.C.), per
tained to both the judicial procedures for seeking relief 
from the provisions of the bill and for court review of a 
new voting law prior to its taking effect in states and voting 
districts whose voter qualification laws had been nullified 
by the proposed act. (For voting, see chart p. 1037) 

The Senate May 13rejected, by a 19-66roll-call vote, 
an amendment by John J. Sparkman (D Ala.) that deleted 
language which required a federal examiner toplaceon a 
list of eligible voters any personmeetingstatelaw quali
fications not inconsistent· v.ith the U.S. Constitution or 
U.S. law. His amendment required the person to be put 
on the list if he simply met state law requirements. (For 
voting, see chart p. 1 038) 

The Senate May 13 rejected, by a 34-44 roll-call 
vote, an amendment by Winston L. Prouty (R Vt.) to 
specify that a Government court challenge of poll taxes 
would have to be based on the use of the tax to deny or 
abridge the right to vote because of race or color. The 
bill already directed the Attorney General to undertake 
court action against enforcement of any poll tax which, 
as a condition of voting in a state or local election, 
denied or abridged the r ight to vote. Prouty's amendment 
added the stipulation that the court challenge would be 
only of poll taxes that were used for racial discrimina
tion in voting. In offering the amendment, Prouty said 
that the Vermont poll tax on voting in town meetings was 
"not susceptible to the objections to poll taxes raised 
in these debates" and should not be covered by the bill. 

( Co~tinued on rtexf f>Ggll] 

1965 CQ ALMANAC 549 



Civil Rights • 18 

(Opponents of the poll ta."< said that extensive discrimina
tion occurred in the other four states that levied poll 
taxes as a requirement for voting -- Alabama, Missis
sippi, Texas and Virginia.) 

The Senate also rejected two important Southern 
amendments which would have altered or deleted key 
s ections of the bill. Rejected May 14, by a 14-53 roll
call vote, was a proposal by Sam J. Ervin (D N.C.) to 
prevent the suspension under the bill's provisions of 
literacy tests or similar voting requirements that were 
administered fairly and required only that a voter be able 
to read and write in English any section from either the 
state or U.S. Constitution. Rejected May 17, by a 19-60 
roll-call vote, was an amendment by Herman E. Tal
madge (D Ga.) to eliminate language in the bill which 
required states or political subdivisions which had become 
subject to the bill's provisions to obtain approval of a 
proposed new voting law from the Attorney General and, 
if be disapproved, from the court having jurisdiction, 
before the change could go into effect. (For voting, see 
chart p. 1038) 

Unanimous Consent Changes 

The bipartisan leadership May 17 obtained a 
unanimous consent agreement to modify the pending 
Mansfield-Dirksen substitute bill to include: 

• A stipulation that if the courts upheld the constitu
tionality of poll taxes, voter applicants in states or 
voting districts where the bill's provisions had become 
effective could not be denied the right to vote if they 
paid the current year's poll tax to the examiner at 
least 45 days before an election. 

• A provision giving the Attorney General discretion 
to require voter applicants coming before federal exam
iners to allege that they had been denied the right to vote 
by state officials within the past 90 days. 

POLL TAX DECLARATION VOTED 

During the fourth week of debate, the Senate accepted 
important amendments adding a Congressional declaration 
that poll taxes infringed on the constitutional right to vote 
and authorizing the appointment of poll watchers to ob
serve election procedures in states and political subdivi
sions to which federal examiners had been assigned. Both 
amendments were approved May 19. The poll tax proposal, 
sponsored by Mansfield and Dirksen, was accepted by a 
69-20 roll-call vote, while the poll watchers amendment, 
offered by Hiram L. Fong (R Hawaii), was approved by a 
56-25 roll call. (For voting, see chart p. 1039) 

Approval of the poll tax declaration ended two weeks 
of debate about alternate methods to provide relief 
from discriminatory use of these taxes, which had divided 
the supporters of the bill. 

Poll Tax Provisions. Approval of the Mansfield
Dirkscn changes in the wording of the poll tax provision 
left only one difference in the version finally included 
in the leadership's bill and the flat ban on poll taxes 
provided in an amendment by Edward M. Kennedy (D 
Mass.) which was rejected by a 45-49 roll-call vote on 
May ll. The wording included in the bill did not contain 
an outright ban on poll taxes. 
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The change in wording adopted May 17 by unanimous 
consent agreement included the provision of the Kennedy 
amendment which extended the time for the payment 
of poll taxes if federal courts upheld the constitutionality 
of the levies. The amendment voted into the bill May 19 
embodied the Kennedy amendment's Congressional dec
laration that the poll tax infringed on the right to vote. 
The Kennedy amendment, like the poll tax provision con
tained in the leadership's bill, also directed the Attorney 
General to institute suits against the enforcement of such 
taxes. 

Attorney General Nicholas deB. Katzenbach, who had 
opposed the Kennedy amendment on grounds that Con
gress might not have the constitutional authority to ban 
poll taxes, endorsed the new language providing theCon
gressional poll tax declaration. In a letter to Mansfield, 
which the Majority Leader read into the record before 
the May 19 vote on the measure, Katzenbach said, 
''Without question, this declaration and the direction to 
bring suit encompass the 14th and 15th Aniendments as 
well as any other provisions of the Constitution which 
might be relevant to an adjudication of the constitution
ality of the poll tax. This solemn declaration of Con
gress should be very important in guiding the courts to 
a resolution of the ultimate constitutional question." 

Supporters of stronger voting rights legislation ex
pressed confidence that final Congressional action on the 
bill would include an outright ban on poll taxes. The 
measure approved May 12 by the House Judiciary Com
mittee included a flat ban, and the provision was endorsed 
by House Speaker John W. McCormack (0 Mass.). 

Judiciary Committee Chairman James 0. Eastland 
(D Miss.), an opponent of the bill, contended May 18 that 
supporters of the Congressional declaration against the 
poll tax had not shown "one scintilla" ofproof to sustain 
the basis for the amendment; he said Congress had not 
been presented "evidence" of the use of the poll tax to 
deny the right to vote. 

Throughout hearings on the bill, Eastland said, Kat
zenbach "repudiated the argument of those who sponsor 
the amendment." Eastland said the Attorney General had 
testified that "he could not support an amendment to a bill 
prohibiting the use of a state poll tax as a require
ment to vote, for the reason that he had no evidence 
that such requirement had been used in a discriminatory 
maiUler." 

Cloture Petition. Third Debate Limit Request 

Mansfield May 19 indicated that the bipartisan leader
ship would file a cloture petition on May 21. Before 
announcing the leadership move, however, Mansfield for 
the third time requested unanimous consent to limit 
debate on the bill. Ellender, aleaderofthe Southern bloc 
of Senators opposing S 1564, blocked the motion as he 
had the other two May 4 and 12. 

Under Senate rules, the cloture petition was auto
matically to go to a vote the following week, on May 25. 
Dirksen May 20 asserted that the leadership would have 
"sufficient votes" to invoke cloture. 

'AMERICAN FLAG' AMENDMENT 

The Senate May 20, by a 48-19 roll-call vote, 
accepted an amendment sponsored by Robert F. KeiUledy 
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tD t--.Y. and Jacob K. Javits 1R N.Y.) which specified 
that a pe~son cannot be denied the right to vote because 
of a:-~ inability to read or write in English if he demon
strates tha t he has successfully completed the sixth grade 
(1.r another grade level equivalent to whatever level of 
~: 1 •• ~tion a state demands) in a school under the Ameri
ca tld.g that is conducted in a language other than English. 
fhe amendment was directed primarily at natives of 
puerto Rico who had moved to New York City. (Dirksen 
~1ay 20 said he feared that approval of the Kennedy 
"American flag" and Fong "poll watchers" amendments 
would cause the Supreme Court to rule the entire voting 
rights bill unconstitutional.)(For voting, see chartp. 1039) 

CLOTURE VOTED, BILL PASSED 

The Senate May 26, by a 77-19 roll-call vote, passed 
S 1564 with amendments and sent it to the House. A de
bate-limiting cloture motion, adopted May 25 by a 70-30 
roll-call vote, set the stage for passage ofthe bill on the 
25th day of debate. Approvalofthecloturemotion marked 
only the second time in its history-- but the second time 
in two years -- that the Senate had voted to close off de
bate on a civil rights issue. 

Civil Rights Cloture Votes 
Of the 31 cloture votes taken since Rule 22 was 

adopted in 1917 I 13 were on civil rights legislation. 
The first 11 failed. On only four of these were the 
supporters of cloture able to produce a simple ma
jority in favor of the motion. The 13 civil rights 
cloture votes: 

Issue Date 

Anti-lynching Jan. 27, 1938 
Anti-lynching Feb. 27, 1938 
Anti-poll tax Nov. 23, 1942 
h.nti-poll tax May 15, 1944 
FEPC 1 Feb. 9, 1946 
Anti-poll tax July 31, 1946 
FEPC ' May 19, 1950 
FEPC ' July 12, 1950 
Civil Rights Act March 10, 1960 
Literacy tests May 9, 1962 
Lite r acy tests May 14, 1962 
C ivil Rights Act June 10, 1964 
Voting Hights Act May 25, 1965 

Yea Votes 
Vote Needed 

37-51 
42-46 
37-41 
36-44 
48-36 
39-33 
52-32 
55-33 
42-53 
43-53 
42-52 
71-29 
70-30 

59 
59 
52 
54 
56 
48 
64* 
64* 
64 
64 
63 
67 
67 

,, I 4n nnd 1959 the cloture rule required the a!finniUi~e t•otc 
• • " < '>/the Senate membership rather than two·thirds of those 

J oted. 
fl!r!ll/ PrDc-lrce CommJs.sion. 

ln addition to these cloture votes on civil rights 
tnlls, the Senate has twice voted on cloture motions 
to stop filibusters against proposed changes in the 
f.hbuster rule. Each was rejected: 

Rule 22 
Rule 22 

Sept. 19, 1961 
Feb. 7, 1963 

37-43 
54-42 

54 
64 

----- ---------------------------------~ 

Prior to passage, the Senate May 26 adopted, by a 
78-18 roll-call vote, the Mansfield-Dirksen substitute for 
the version of the bill that had been reported by the Judi
ciary Committee. The only Senator changing positions 
on the two votes was John G. Tower (R Texas), who voted 
for adoption of the substitute but against passage of 
the bill. 

President Johnson later in the day calledSenate action 
"triwnphant evidence of this nation's resolve that every 
citizen must and shall be able to march to a polling place 
and vote without fear or prejudice or obstruction .... " 

Voting for passage was a coalitionof30 Republicans 
and 47 Democrats. Among Democrats voting for the 
measure were five from Southern states --Ross Bass 
(Tenn.), Albert Gore (Tenn.), Fred R. Harris (Okla.), 
A.S. Mike Monroney (Okla.) and Ralph W. Yarborough 
(Texas). Of these, Monroney, Yarborough and Bass, then 
a House Member, voted in favoroftheCivil Rights Act of 
1964 (which passed by a 73-27 roll-call vote). Gore voted 
against the 1964 measure and Harris wasnotyet a mem
ber of the Senate. Three Southern Democrats who had 
indicated they might support voting rights legislation -
J. W. Fulbright (Ark.), Senate Majority Whip Russell B. 
Long (La.) and George A. Smathers (Fla.)-- voted against 
the measure. 

In addition to Gore, three other Membersofthe Sen
ate in 1964 who opposed the Civil Rights Act in that year 
voted for the voting bill in 1965: Norris Cotton (R N.H.), 
Bourke B. Hickenlooper (R Iowa) andMilwardL.Simpson 
(R Wyo.). No Senators who voted for the 1964 Jegjs1ation 
opposed the 1965 bill. 

Two Republicans joined 17 Southern Democrats in 
opposing passage. Both Republicans -- Tower and Strom 
Thurmond (S.C.) --voted against the 1964 civil rights bill. 
A Northern Democrat who voted against the 1964 Act, 
Robert c. Byrd (W.Va.), was paired against the voting 
rights bill with Howard W. Cannon (D Nev.), wbo favored 
the measure. Two Northern Democrats who were absent, 
Alan Bible (Nev.) and Frank Church (Idaho), aJUiounced 
that they would have voted in favor of the bill. 

On the May 25 cloture vote, 23 Republicans and 47 
Democrats voted in favor. With all 100 Senators present 
and voting, 67 votes were needed. Nine Republicans 
joined 21 Democrats in opposing cloture. Th~ Republicans 
were Wallace Bennett (Utah), Paul J. Fannin (Ariz.), 
Hickenlooper, Jack Miller(Iowa), GeorgeMurphy(Calif.), 
Simpson, Thurmond, Tower and Milton R. Young (N.D). 
Also voting against the motion werefourNorthemDerno
crats -- Bible, Byrd, Cannon and Carl Hayden {Ariz.). 
The five Southern Democrats who voted for passage-
Bass, Gore, Harris, Monroney· and YarborougJl-- also 
voted in favor of cloture. 

(Comparing the cloture votes, Hickenlooper. Cannon 
and Miller voted for cloture in 1964 but opposed it in 1965; 
Gore opposed cloture in 1964 but supported it in 1965.) 

Approval of the cloture motion marked only the 
seventh time such a movehadsucceededsincetbe cloture 
procedure was adopted in 1917. It was the third time in 
four attempts, however, that cloture had been invoked since 
1962. (For list of all cloture votes since 1917, seep. 590.) 

PROVISIONS-- Following are the major provisions 
of S 1564, as passed by the Senate: 

Authorized appointment by the Civil Service Com
mission of voting "examiners, " federal officials who 
would determine an individual's qualifications to vote 
and .would require enrollment of qualified individuals by 
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~ta~c anj local officials to vote in all elections -- federal 
state and local. Such appoinonent would be made whenever: 

o A federal court, hearing a suit by the Attorney 
General, charging a state or political subdivision with 
denying or abridging the right to vote on account of 
race or color, determined during the course of the suit 
that examiners were needed to ensure voting rights or 
delivered a final judgment finding voting discrimination. 

o The Attorney General certified to the Commission 
that he had received complaints from 20 or more 
residents of a political subdivision of a state (such as a 
county, parish or other voting district) thattheyhad been 
denied the right to vote on account of race or color, or 
that he had determined that general discrimination 
existed. Examiners would be appointed in these cases 
only if the area qualified statistically and otherwise as 
one practicing ·massive discrimination as defined under 
the triggering formulas provided in the bill. (See next item) 

Triggering Formulas. Made any state or political 
subdivision subject to the appoinonent of federal exam
iners if: (1) a literacy test or similar device was used as 
a qualification for voting on Nov. 1, 1964, and (a) the 
Director of the Census determined that less than 50 
percent of the persons of voting age residing in the area 
were registered to vote op. that date or actually voted in 
the 1964 Presidential election, and also {b) more than 20 
percent of the persons of voting age, according to the 
1960 Census, were non-white; or, (2) notwithstanding the 
criteria of (1), the Director of the Census, in a survey 
conducted at the request of the Attorney General, de
termined that less than 25 percent of the voting age pop
ulation of the Negro race or any other race or color, was 
registered to vote. 

Qualifications of Examiners. Stipulated that to the 
extent practicable, examiners should be residents of 
the area to which they were appointed. Stipulated that 
persons other than federal officials serving as examiners 
should be appointed, compensated and separated without 
regard to the civil service laws. 

Duties. Authorized examiners to interview applicants 
concerning their qualifications for voting and order 
appropriate state or local authorities to register all 
persons they found qualified to vote. Stipulated that the 
Civil Service Commission, after consultation with the 
Attorney General, would instruct examiners concerning 
state laws that would be applicable to the federal regis
tration process. Provided that times, places andproced
ures for registering and the form for application and 
removal from eligibility lists would be prescribed by 
regulations promulgated by the Civil Service Commission. 

Stipulated that examiners would require applicants 
to submit allegations that they were not presently regis
tered to vote and such additional allegations as the 
Attorney General might require, including one that, 
within 90 days of the application, the applicant had been de
nied the opportunity to register by a state or local official. 

Instructed examiners to certify and transmit lists 
of qualified voters at least once a month to the offices of 
the appropriate election officials, with copies to the 
Attorney General and to the attorney general of the state. 
Stipulated that no federally processed voter applicant 
could be listed after 45 days prior to any election in 
which he wished to vote. 

Tenure of Examiners. Stipulated that the appoint
ment of examiners would be terminated by the Attorney 
General or a federal court, under the bill's procedures 
for appeal of federal action, when the delinquent state 
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or political subdivision had corrected incidents of past 
discrimination and there was no reasonable cause to 
believe that such incidents would recur. (For appeal 
machinery, see below) 

LITERACY TESTS 

Suspended literacy tests or similar voter qualifica
tion devices when the Attorney General and Director of the 
Census determined that a state or political subdivision 
came within the scope of the Act's automatic triggering 
formulas (above). Stipulated that such determinations were 
not reviewable in any court and were effective upon pub
lication in the Federal Register. (Tests and devices would 
be suspended for applicants approaching local registrars 
as well as federal examiners.) Stipulated that tests or 
devices suspended under the triggeringformulascouldbe 
reinstated only after the delinquent state or political sub
division had obtained exemption from coverage under the 
bill's provisions for judicial recourse. (See below). 

Authorized federal courts, hearing voting rights suits 
brought by the Attorney General, to suspend tests and 
devices that it found had been used for the purpose of 
denying or abridging the right to vote on racial grounds. 
Stipulated that such tests and devices would remain sus
pended for such ''definite and limited" period as the court 
deemed necessary. 

Defined "test or device" for purposes of the Act 
as any prerequisite for registration or voting which re
quired a person to: (1) demonstrate the ability to read. 
write, understand or interpret any matter; (2) demon
strate any educational achievement or his knowledge 
of any particular subject; (3) possess good moral char
acter; or (4) prove his qualifications by the voucher of 
registered voters or members of any other class. 

Provided that no test or device could be suspended 
under the automatic triggering formulas, however. if in
cidents of discrimination had been limited in number and 
promptly and effectively corrected by state and local 
action, the continuing effect of such incidents had been 
eliminated and there was no reasonable probability of 
recurrence. Stipulated that a person could not be denied 
the right to vote because of inability to read or write in 
English if he demonstrated that he had successfully 
completed the sixth grade (or another grade level equiv
alent to whatever level of education a stat~ demands) in 
a school under the American flag that was conducted in 
a language other than English. 

APPEAL OF FEDERAL ACTION 

Stipulated that any state or political subdivision in 
which the federal registration machinery (suspension of 
tests and/ or appoinonent of examiners) had been invoked 
under the bill's automatic triggering formulas couldfree 
itself of coverage by proving in a three-judge federal 
district court in the District of Columbia that (1) the 
effects of denial or abridgmentoftheriglitto vote, if any, 
had been effectively corrected by state or local action 
and (2) that there was no reasonable cause to believe that 
any literacy test or similar device soughtto be used by the 
petitioning state or local government would deny or 
abridge the right to vote on account of race or color. 

Stipulated that if the Attorney General under such 
proceedings determined that he had no reason to believe 
that the petitioning state or local government had used 
its test or device to discriminate against voters. he could 
consent to the entry of a judgment freeing the petitioner 
from the bill. 



Provided that a final judgment rendered by any 
federal court during the five years, preceding an appeal, 
m which the petitioning state or political subdivision was 
found to have discriminated, could be introduced as prima 
•acie evidence, sufficient to raise a presumption of fact 
or establish the fact, against the petitioner. Also stipu
lated that even ifthe courtfreedapetitioner of the charge 
of discrimination, the court would retain jurisdiction for 
five years and could reopen the action upon the Attorney 
General's motion that the state or political subdivision 
had discriminated. 

Also provided additional escape mechanisms for 
political subdivisions, as follows: 
• Relief by successfully petitioning t.~e Attorney Gen

eral that state and local election officials had enrolled 
all persons listed by federal examiners as qualified to 
vote and that there was no reasonable cause to believe 
that the right to vote would be denied or abridged on 
account of race or color. 
lit Relief, in the case of political subdivisions in which 

a Census Bureau survey had determined that more than 
50 percent of non-white voting age population residing in 
the area was registered to vote, by proving in a three
judge federal district court in the District of Columbia 
that the same voting condition existed (all eligible persons 
enrolled and no further discrimination) as political sub
divisions petitioning the Attorney General had to show 
existed in their areas. 

Provided that if the federal registration apparatus 
had been triggered by the order of a federal court in a 
case instituted by the Attorney General, the appointment 
of examiners would be terminated only upon order of the 
court. 

Provided that no court except the Federal District 
Court for the District of Columbia (or a U.S.Court of 
\ppeals in the case of a challenge to the decision of a 
nearing officer) could issue restraining orders, or tem
porary or permanent injunctions against execution or en
forcement of any provision of the Act, or issue de
claratory judgments freeing a petitioning state or local 
government from the bill's coverage. 

PRIOR APPROVAL REQUIREMENT 

Required that new voting laws, enacted by state or 
l~>cal governments whose voter qualification laws had been 
••ullified under the bill, be approved by the Attorney 
• ;eneral or federal courts before they could take effect. 
'n the case of states and political subdivisions in which 
he automatic triggering formulas had been invoked, the 
ldinquent state or local government would be required to 
~ecure the approval of either the Attorney General or a 
·: rce- judge federal district court in the District of 

•Jiumbia that the statute did not have the purpose and 
· lUld not have the effect of discriminatingagainstvoters 
n account of race or color. If the petitioning government 
JUS!.' to submit the new law to the Attorney General and 

objected to it, the petitioner could still seek the court's 
t'nroval. In ere as to which examiners had been appointed 

L:-deral courts in voting rights cases filed by the Attor
v General, the petitioning state or local government 
>uld first be required to submit the new law for the 
torney General's approval. If the Attorney General, 

' thin a 60-day period, filed objection to the statute in the 
JUrt holding jurisdiction (not necessarily the District 

lf Columbia court), the new law could not be enforced 
l'ltil approved by the court. 
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In case of approval wider either procedure, sub
sequent action could still be taken to strike down new 
voting statutes if enforcement deviated from the law's 
intent. 

Subpena Power of D.C. Court. Stipulated that in 
actions brought by state or local governments in the 
federal district court for the District of Columbia to 
obtain approval of new voting laws (or to free themselves 
from the bill's coverage), subpenas could be served in 
any judicial district of the United States, but not at 
distances greater than 100 miles from the District of 
Columbia without permission of the D.C. court, which 
could be secured only upon proper application and 
presentation of due cause. 

CHALLENGES OF VOTERS 

Authorized challenges, before hearing officers ap
pointed by the Civil Service Commission, on the quali
fications of any voter applicant listed by federal voting 
examiners as eligible to vote. Authorized the Civil 
Service Commission to subpena witnesses and docu
mentary evidence and providedenforcementmachineryin 
case subpenas were ignored. Provided that the decision 
of hearing officers could be appealed in the appropriate 
federal court of appeals within 15 days after the decision 
of the hearing officer was served upon the petitioning 
party. 

POLL TAXES 

Included a Congressional declaration that. in viewof 
evidence presented, the payment of poll taxes as a con
dition for voting in certain states denied or abridged the 
right to vote. Directed the Attorney General to institute 
"forthwith" court action against the enforcement of 
poll taxes or any substitute for such taxes enacted after 
Nov. 1, 1964, which had the purpose or effect of denying 
or abridging a person's right to vote. 

Stipulated that during the period in which suits by 
the Attorney General were pending in the courts and 
after any decision ruling a poll tax constitutional, no 
citizen of a state or political subdivision covered by 
the "massive discrimination" provisions ofth~billrould 
be denied the right to vote for the failure to pay a poll tax 
if he tendered payment of the tax for the current year 
to an examiner at least 45 days prior to an election. 
Provided that the examiner would transmit the payment 
to the appropriate state or local official together with 
the name and address of the applicant. 

ENFORCEMENT MACHINERY 

Authorized federal examiners, upon determining that 
properly registered voters had been turned away from 
the polls, to go into a U.S. District Court and get an 
order impounding the ballots until persons entitled to 
vote had been allowed to do so. 

Provided that intimidation, vote fraud, or other 
interference with voting rights on the part of private 
citizens or public officials, would carry upon conviction 
a maximum fine of SS,OOO, a maximum prison sentence 
of five years, or both. Provided penalties of up to 
$10,000 in fines andfor five years imprisonment for 
falsifying voting or registration information or buying 
votes (applicable only to federal elections). 

Instructed the Attorney General to institute actions 
for injunctive relief when there were reasonable grounds 
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to believe that anv oerson was about to engage in any 
act or pr actice prohibited by the bill. 

Autt10rized the Attorney General to initiate actions 
to pennit federally approved voter applicants to vote 
whenever, at least 20 days prior to an election, here
ceived a complaint signed by 20 or more such applicants 
to the effect that they had not been registered. 

Authorized the Attorney General to appoint poll
watchers in political subdivisions to which examiners had 
been assigned. Authorized such persons to enter and 
attend any place at which voting or tabulation of votes 
was conducted in order to observe whether all persons 
qualified to vote were allowed to do so and that their 
ballots were properly tabulated. Stipulated that private 
citizens, as well as federal officials, could be appointed. 

OTHER PROVISIONS 

Directed the Attorney General and the Secretary of 
Defense to make a complete study to determine whether 
state voting laws or practices discriminated against 
members of the Armed Forces who seek to vote. Required 
that these Cabinet members make a joint report to Con
gress, including their findings and recommendations, by 
June 30, 1966. 

Stipulated that if any section of the bill or its appli
cation to any person or circumstances was ruled uncon
stitutional by the courts, the remainder of the bill and 
the application of its provisions to other persons not 
coming under the same circumstances would not be 
affected. 

Stipulated that no federal voting examiners could 
be appointed until 30 days prior to the first primary or 
general election in calendar 1966 in any state whose 
electorate, through constitutional amendment or enact
ment of any new law, had ordered a complete new 
registration of voters between the dates of Nov. I, 1964, 
and March 1, 1965. (The provision was added to the blll 
to assist Arkansas.) 

Authorized the appropriation of whatever sums 
necessary to implement provisions of the bill. 

AMENDMENTS ACCEPTED 
April 29 -- John J. Williams (R Del.)-- as modified 

by Sam J. Ervin Jr. (D N.C.) -- Provide for penalties 
of up to $10,000 in fines andfor five years imprisonment 
for falsifying voting or registration information or buying 
votes; applicable only to federal elections. (Original 
Williams amendment applied to state and local, as well 
as federal, elections.) Roll-call vote, 86-0. 

April 30 -- J. W. Fulbright (D Ark.) -- John L. 
McClellan (D Ark.) -- Stipulate that no federal voting 
examiners could be appointed until 30 days prior to the 
first primary or general election in calendar 1966, in 
any state whose electorate, through constitutional amend
ment or enactment of a new law, had ordered a complete 
new registration of voters between the dates of Nov. 1, 
1964, and March 1, 1965. Voice vote. 

May 19 -- Mike Mansfield (D Mont.) -- Everett 
McKinley Dirksen (R Ill.) -- Add to the bill a declaration 
of Congress that, in view of the evidence presented, the 
requirement of the payment of poll taxes in certain 
states as a condition of voting denied or abridged the 
right to vote ; in addition, direct the Attorney General 
to inst ituw court action against the enforcement of any 
poll tax or any substitute for a poll tax enacted after 
Nov. 1, 1 Q64. (The amendment was a substitute for a 
section which directed the Attorney General to institute 
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court action against the enforcement of poll taxes.) 
Roll call, 69-20. 

Hiram L. Fong (R Hawaii) -- Authorize the Attorney 
General to assign poll-watchers in political subdivisions 
to which federal examiners were assigned; authorize 
such officials to enter and attend any place at which 
voting or tabulation of votes was conducted, in order to 
observe whether all persons entitled to v'ote were 
allowed to do so and that their ballots were properly 
tabulated. Roll call, 56-25. 

May 20 -- Robert F. Kennedy (D N.Y.)-- Jacob K. 
Javits (R N.Y.) -- Specify that a person can not be 
denied the right to vote because of an inability to read 
or write in English if he demonstrates that he had 
successfully completed the sixth grade (or another 
grade level equivalent to whatever level of education a 
state demands) in a school under the American flag that 
is conducted in a language other than English. Roll call, 
48- 19. 

Sam J . Ervin Jr. (D N.C.) -- as modified by Norris 
Cotton (R N.H.) -- Stipulate that the Attorney General 
may consent to a judgment by a court freeing states and 
political subdivisions from the federal registration 
machinery if he determined that literacy tests or similar 
devices were not being used to discriminate against voters 
at the time the state or local government brought action 
to free itself of coverage. (The amendment was a sub
stitute for language making the Attorney General's con
sent mandatory if he determined that a test or deyice 
had not been used in the petitioning state or political 
subdivision during five years preceding the filing of such 
an action. The original Ervin amendment made the 
consent of the Attorney General mandatory when he 
had determined that the petitioning government was not 
using discriminatory tests or devices at the time the 
action was filed.) Voice. 

May 24 -- Gordon Allott (R Colo.) -- Stipulate that 
in actions brought in the federal district court for the 
District of Columbia by state or local governments 
seeking to free themselves from the federal voting mach
inery, subpenas could be served on witnesses in any 
judicial district of the United States but not at a greater 
distance than 100 miles without permission of the court. 
Voice. · 

John G. Tower (R Texas)-- Order a complete study 
by the Attorney General and the Secretary of Defense to 
determine whether state voting laws or practices dis
criminate against members of the Armed Forces who 
seek to vote; require these Cabinet members to make a 
joint report to Congress, including their findings and 
recommendations, by June 30, 1966. Voice. 

Norris Cotton (R N.H.) -- Stipulate that suspension 
of literacy tests or similar devices under proceedings 
instituted by the Attorney General, separate of the bill's 
automatic triggering formulas, should be for "definite 
and limited" periods, as determined by the courts. Voice. 

May 25 -- Russell B. Long (D La.) -- as modified 
by Philip A. Hart(DMich.) -- Allowpolitical subdivisions 
with more than 50 percent of voting age Negroes regis
tered to free themselves from coverage by proving in 
the federal district court in the District of Columbia: 
(1) that all persons ordered registered by examiners 
had been placed on voting lists; (2) and that there was 
no longer reasonable cause to believe that persons 
would be denied the ballot on grounds of race or color. 
(The original Long amendment authorized political sub
divisions of entire states that had come under the bill --



.•. ithout regard to the 50-percent stipulation -- to free 
themselves frcr. coverage by proving in court that they 
had r emedied any discrimination against \'Oters.) Voice. 

May 26 -- Joseph D. Tydings ( 0 ~fd.) -- Delete 
language exempting aliens and persons in active military 
ser vice and their dependents from the population count 
used to compute percentages of voter registration and 
turnout as elements of the bill's primary triggering 
formula. Voice. 

Philip A. Hart (D Mich.) -- Authorize political sub
divisions covered by the bill to petition the Attorney 
General to request the Director of the Census to take a 
s urvey to determine whether the percentage ofnon-white 
persons registered to vote in the area was sufficiently 
high to allow the local government to institute a court 
action to free itself of coverage; authorize the federal 
district court for the District of Columbia to require 
such survey to be made by the Director of the Census 
when requested by the Attorney General or to require 
the survey if the Attorney General had arbitrarily or 
unreasonably refused. to request it. Voice. 

Mansfield - Dirksen-- Substitute for the version of 
rhe bill reported April 9 by the Senate Judiciary Com
mittee revised language which included a Congressional 
declaration that state poll taxes discriminated against 
the right to vote and dropped certain provisions allowing 
states to free themselves from the bill. Roll call, 78-18. 

AMENDMENTS REJECTED 
May 6 -- Sam J. Ervin Jr. (D N.C.) -- Delete 

~~·ctlons of the bill establishing "automatic" triggering 
fo rmulas for suspension of literacy tests andjor the ap
poinunent of federal voting examiners and a system of 
judicial review of new voting laws enacted by state or 
local governments that had come under the provisions of 
the bill; substitute for the deleted wording a provision 

uthorizing the appointment of federal examiners (but not 
s uspension of tests) when the federal court in the area in 
question had made a finding that the state or political 
:; ubdivision had discriminated against voters. Roll-call 
vote, 25-64. 

May 11 -- Edward M. Kennedy (DMass.) -- Prohibit 
the collection of a poll tax as a condition for registration 
IJr voting in state or local elections and authorize 
e-nforcement machinery; stipulate that if the Congress-
•mal ban on poll taxes were upset in court, no person 
:ould be denied the right to vote during the period of a 
·ear after the entry of a final judgment in such an action 

" 'cause of his failure to pay a poll tax or to make timely 
'lyment if he had paid the tax due for one year, within a 
· riod of 45 days prior to an election; delete Section 9 
•f the bill, which authorized the Attorney General to 
n-;titute proceedings for relief against enforcement of 

"'>II taxes as a condition for voting when such tax had the 
1urpose or effect of denying a person the right to vote. 
'oil call, 45-49. 

May 12 - - Ervin -- Shift the jurisdiction in certain 
icial pr oceedings arising under the bill from the 

'< Pral district court in the District of Columbia to the 
dC'ral district court for the district in which the capital 

•• a petitioning state was located or a petitioning poli
;al subdivision was situated. Roll call, 28-62. 

May 13 - - John J. Sparkman (D Ala.) --Delete 
anguage which r equired a federal examiner to place on a 
ist of e ligible voters any person meeting state law 
ualifications not inconsistent with the U.S. Constitution 

md U.S. law and to require instead that the person be 
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placed on the list if he simplyll)et state law qualifications; 
delete other wording which directed the Civil Service 
Commission, after consultation with the Attorney General, 
to instruct examiners about applicable state law in regard 
to qualifications required for listing and loss of eligibility 
to vote. Roll call, 19-66. 

Winston L. Prouty (R Vt.) --Specify that Government 
court challenges of poll taxes, which the bill directed the 
Attorney General to undertake, be based on the use of 
the taxes· to deny or abridge the right to vote because 
of race or color. (The amendment added the race or 
color stipulation.) Roll call, 34-44. 

May 14 -- Ervin -- Stipulate that nothing in the 
proposed law could be construed to invalidate or suspend 
literacy tests or other voting requirements applying 
equally to all citizens of all races and requiring only that 
applicants read and write in English any section of the 
state or U.S. constitutions. Roll call, 14-53. 

May 17 -- Herman E. Talmadge (D Ga.)-- Delete 
sections of the bill which required states or political 
subdivisions which had become subject to the bill's 
provisions to obtain approval of a proposed new voting 
law or any similar change in voting procedures from the 
Attorney General and, if the Attorney General dis
approved, from the court having jurisdiction before the 
change could go into effect. Roll call, 19-60. 

May 24 -- Ervin-- Permit the federal district court 
for the District of Columbia to shift cases filed by state 
and local governments for relief from the federal 
registration machinery, from its jurisdiction to the 
jurisdiction of federal courts in the petitioners' own areas. 
Roll call, 32-49. 

John G. Tower (R Texas)-- Authorize the Attorney 
General to initiate investigations of voting practices in 
counties or states whenever he received 25 or more 
written complaints from residents of such areas alleging 
that they had been denied the ballot and, if such an 
investigation revealed a pattern or practice of discrimina
tion, authorize the appointment of federal voting examin
ers to order the registration of voters in the area. 
(The amendment substituted this procedure for the auto
matic triggering formulas in the bill.) Roll call, 29-49. 

May 25 -- Jack Miller (R Iowa) -- Substitute for 
the bill's automatic triggering formulas a procedure 
authorizing the appointment of examiners when the Attor
ney General proved in federal district court for the 
District of Columbia that a state or political subdivision 
maintained a literacy test or similar device andjor had 
unacceptable levels of voter activity, as defined by the 
bill. Roll call, 30-66. 

Ervin -- Require that a person applying to a federal 
examiner to be registered to vote include an allegation 
that he had been denied registration or had been found 
not qualified to vote because "of his race or color." 
(The amendment added the quoted words to the provision, 
which was already in the bill.) Roll call, 26-74. 

Ervin -- Excuse from the federal registration 
machinery any political subdivision in which 95 percent 
of persons applying for registration in the 1964 Presiden
tial election were literate and were registered by elec
tion officials. Roll call, 21-70. 

Ervin -- Exempt states or political subdivisions 
from the federal registration machinery when the Attorney 
General certified that past denials of the right to vote 
had been corrected by state or local action and that 
there was no reasonable cause to believe that any test 
or device sought to be used by such state or local gov-
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ernmem would be used for the purpose or would have the 
effect of discriminating against voters. Roll call, 28-63. 

Ervin -- Stipulate that jurisdiction of the federal 
district court in the District of Columbia over proceed
ings brought by states or political subdivisions to free 
themselves from the bill's coverage would terminate if 
judgment were rendered in favor of the petitioning state 
or local government. (The amendment altered a provision 
which authorized the court to retain jurisdiction for five 
years in all cases brought by state or local governments 
to free themselves of the federal registration machinery.) 
Roll call, 25-68. 

Ervin -- Delete language in the bill which stipulated 
that a determination by the Attorney General or Director 
of the Census that voter activity in states or political 
subdivisions had fallen below certain levels would be 
final and effective upon publication in the Federal Regis
ter. Voice. 

Ervin -- Stipulate that a state or political subdivision 
covered by the "massive discrimination" provisions 
could free itself from. the bill's coverage by proving in 
the district court in the District of Columbia that it was 
not discriminating against voters at the time of its ap
peal to the court. (The amendment was a substitute for 
language which required petitioning state or local gov
ernments to prove that they had corrected the effects of 
past discrimination and that there was no reasonable 
cause to believe that there would be discrimination 
against voters in the foreseeable future.) Roll call, 26-69. 

Ervin -- Eliminate from the bill's triggering section 
the requirement that voter turnout of a state or political 
subdivision in the 1964 Presidential election had to be 
more than SO percent of the voting age population in order 
to avoid coverage of the "massive discrimination" pro
visions. Roll call, 31-64. 

Ervin -- Provide for judicial review by federal courts 
of a decision of the Attorney General to reject the peti
tion of a political subdivision to free itself of the federal 
registration machinery; stipulate that if the court found 
the political subdivision was no longer discriminating 
against voters, the court would enter a judgment terminat
ing the appointment of federal voting examiners in the 
area and restoring literacy tests (unless tests had been 
suspended on a statewide basis). Roll call, 24-72. 

Ervin -- Eliminate language stipulating that only 
the federal district court for the District of Columbia or 
a federal court of appeals would have jurisdiction to 
issue any judgment freeing a delinquent state or local 
government from the federal registration machinery, or 
issue restraining orders· or temporary or permanent 
injunctions under the bill. Roll call, 20-75. 

John Stennis (D Miss.) -- Instruct the Attorney 
General, upon request of appropriate state or local gov
erning authorities, to institute proceedings for relief 
against demonstrations by persons other than those who 
had been denied the right to vote within the area of the 
demonstration. Roll call, 17-74. 

House 
C0~1MITTEE -- Judiciary, Subcommittee No. 5. 
HELD HEARINGS --March 18 -- April 1 on the bi

partisan-backed Adminstration voting rights bill (HR 6400) 
and 121 other measures dealing with voting rights. 

TESTIMONY -- March 18 -- Emanuel Celler (D 
N.Y.) chairman of the full Committee, opened the hear-
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ings with a :;;<ater.:~ni: calling for summarypassageof the 
Adminis~ration b! !. Ccllcr said "the legalisms, strata
gems, tnclcery, a- J co..·rcion that now stand in the path of 
the Southern l'\~:;ro when he seeks to vote must be 
smashed anct ban:. shed." He said any effort to obstruct 
rapid passage of :he bill would be "inexcusable," and 
promised night ~ .u-ings if necessary. 

William M. ~:I(':Culloch (R Ohio), ranking Republican 
member of the ~ubcommittee, predicted that it would 
report a "good biT' but did not indicate whether he would 
push for rna jor changes in the Administration bill. 

Attorney Ge~~ral Nicholas deB. Katzenbach said 
the jud~cial. rem.:-dies t~. voter registration set up by 
past legislation had been tarnished by evasion, obstruc
tion, delay, and disrespect." The Attorney General cited 
a history of "intimidation, discouragement and delay" in 
Selma, Ala •• and elsewhe~, which he said illustrated the 
need for strong and rapid corrective action. 

. The Attorne:,.- General said a 1961 voting rights suit 
agamst Dallas County, Ala., of which Selma is the seat, 
had not produced an order barring a complex literacy 
test until February 4, 1965. After four years of litiga
tion, Ka~enbach said, only 383 of 15,000 voting-age 
Negroes m Dalla;; County had been registered. Katzen
bach also recountt:"d the difficulty of obtaining judgments 
in voter intimidation suits in which be said the Justice 
Department had presented "substantial proof" of intimi
dation on the parr of Dallas County Sheriff James Clark 
and other local officials. Two of the suits had been dis
missed and the others not yet decided. 

The proper corrective measure, Katzenbach said 
was a ''new approach, an approach which goes beyond th~ 
tortuous, often ineffective pace of litigation ••. a systema
tic, automatic method to deal with discriminatory tests 
with discriminatory testers, and discriminatory threats.,: 
The Attorney General said the Administration bill would 
"translate" the intentions of past voting rights legisla
tion "into ballots." 

Katzenbach said HR 6400 was constitutional in im
plementing the "explicit command of the 15th Amend
ment that the right to vote shall not be denied or abridged 
by any state on account of race or oolor. " He noted 
that "the Constitution itself expressly says with re
spect to the 15th Amendment: 'The Congress shall 
have power to enforce this article by appropriate 
legislation.'·" 

Katzenbach said the alternative remedy of guaran
teeing·fair administration of existing literacy tests rather 
than abolishing the.m was "unrealistic.'• He pointed out 
that 30 states conducted elections without literacy tests 
and said there was no "evidence that the quality of gov
ernment in those states falls below that of stares which 
impose -- or purport to impose -- such a requirement." 

In reply to criticism that the bill was too broad and 
would be inapplicable to pockets of lesserdiscrimination, 
Katzenbach said the target of the Administration measure 
was "massive discrimination," He said me bill would be 
effective against areas practicing rank discrimination 
while existing legislation could be invoked in other in
stances. 

Areas covered by the bill as presently written, Kat
zenbach said, would be the states of Louisiana, Missis
sippi, Alabama, Georgia, South Carolina, Virginia, Alas
ka, 34 counties in North Carolina and one county in 
Arizona. He said all except the first four states might 
win exemption by proving that they had notdiscriminated 
against voters during a ten-year period preceding the 



subsequent tesumo"l , Katzenbach added to 
"lC' country in Idaho and one m Maine. For states 

actually affected, s e p. 533) 

':\.UTOMATIC' TRIGGER CRITICIZED 

.t-.1arch 19 -- Subcommittee merr.bers Lindsay and 
\\'ill1 m C. Cramer (R Fla.) argued that the Administra
tion hill was not broad enough to cover numerous areas 
in which Negroes were discriminated against and at the 
same time invoked penalties on areas which did not dis
cril"'1inate. Pointing to counties in Florida where less 
than 5 percent of voting-age Negroes were registered, 
Cramer said the Negroes would have no recourse under 
the bill because Florida did not have a literacy test or 
similar device. Lindsay said that in Newton County, 
Arkansas, 78.8 percent of whites were registered and not 
one Negro. He pointed out that HR 6400 would not affect 
the county because Arkansas did not have a literacy test. 

Cramer said the Administration bill would not cover 
a county that excluded all but one Negro out of a voting
age population of 3,500 but had 4,000 of 4,500 eligible 
whites registered and voting. He said that such registra
tion figures would be patent proof of discrimination, but 
the Administration bill would not provide remedies be
cause more than 50 percent of the voting-age population 
was registered and voted. 

Attorney General Katzenbach conceded that the bill 
could not eliminate all discrimination, but would free 
enough Justice Department attorneys from cases in areas 
covered by the bill to allow them to deal with pockets of 
discrimination, such as those mentioned by Cramer and 
Lindsay, under the Civil Rights Acts of 1957, 1960 and 
1964. 

William M. McCulloch objected to an Administration 
provision permitting federal examiners to be sent into 
states to which the bill was applicable. McCulloch 
.;aid he didn't want to see "a horde of carpetbaggers" 
descend on the South. Katzenbach replied that it would be 
preferable to appoint local residents but said the pro
vision should be broad enough to allow appointment of 
outsiders if local persons were subjected to excessive 
pressures 

The Rev. Theodore M. Hesburgh, president of Notre 
Dame University and a member of the Civil Rights Com
mission since it was established in 1957, said the Ad
ministration bill should not require complainants to 
make an attempt to register before the federal registra
tion apparatus could be invoked. "ln some areas," he 
Raid, "just attempting to vote is tantamount to suicide." 

March 23 -- Geller, commenting on a variety of pro
posals to broaden the Administration bill, said that he did 
nOt wart the measure "freighted down" with changes that 
might make passage difficult. Among the proposals were 
one by Rep. Adam C. Powell (D N.Y.) to provide for new 
stnte anc.l local elections in areas where there was voter 
discriminarion, and one by Rep. Sidney R. Yates (DIll.) 
to 1mplement the 14th Amendmentbyprovidingforreduc
tion m the Congressional representation of states that 
discriminate against Negroes. Yates March 18 introduced 
a b1H (HR 6264) providing for such n:duction if states con
tmueu scriminatory voting practices. 

March 24 -- Roy Wilkins, executive director of the 
Nat10na1 Association for the Advancement of Colored Peo
ple (NAACP), said that although the Administration bill 
went ' further than any other bill ever introduced on 
this subjl•Ct," it still was "not enough. " Wilkins called 
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fot a strengthening of P1e measure "to such a degree 
that it will not be necessary in the next two years or 
four years or seven years to come back and add another 
patch in an effort to guarantee the basic American right 
to vote .... " 

Wilkins said a sufficient bolstering of the bill would 
include: (1) an added provision eliminating poll taxes 
for state and local elections; (2) elimination of the bill's 
requirement that a voter applicant must first attempt to 
register before state officials before he may obtain 
federal assistance; (3) expansion of the federal regis
tration apparatus to cover any area in which voter 
discrimination exists; (4) broader provisions to protect 
Negro registrants and voters from intimidation. 

Following Wilkins' testimony, McCulloch asked the 
civil rights leader whether he thought the legislation 
should be redrafted to cover "festering pockets" of dis
crimination in states not covered by the bill. When Wilkins 
answered that he did, McCulloch asked him to draft pro
posed new language for the measure. 

Joseph L. Rauh, counsel for the Civil Rights Leader
ship Conference, contended that Congress had ample 
power under the 15th Amendment to abolish all poll 
taxes. Rauh said if such taxes were used to deny Negroes 
the ballot, it was as proper to ban them as it was to ban 
literacy tests or similar devices. 

Two Southerners, Rep. Claude Pepper (D Fla.) and 
former Rep. Brooks Hays (D Ark.), endorsed the meas
ure. Hays said, "It's because I love theSouth that 1 want 
to see these (voting) doors opened. 1 believe the South will 
be happier when they are.'' Hays, a White House aide, had 
been defeated in 1958 after an attempt to mediate the 
Little Rock school desegregation crisis. 

March 25 -- George Meany, president of the AFL
CIO, called for a broadening of the Administration bill 
to prevent the ''night stick or night riders" from inter
fering with Negro voting attempts. " ••. A bill aimed solely 
at literacy tests and other formal legalistic barriers to 
registration will not do the whole job," Meany said. 

Herman Badillo, vice president of the Legion of 
Voters, Inc. of New York City, called for elimination of 
New York State's English language requirement for 
voters. Badillo contended that theNewYorkliteracy test 
had resulted in widespread voter discrimination against 
Spanish-speaking Americans. Of 480,000 eligible voters 
of Puerto Rican extraction living in New York City, 
Badillo said, only 150,000 were registered to vote. "It 
is interesting to note that service in the Armed Forces is 
not limited to Americans literate in English," Badillo 
said, observing that one of every 42 U.S. casualties in 
the Korean War was a Puerto Rican. 

Geller said he strongly opposedl}teracy tests himself, 
but had determined that the New York test was not ad
ministered on a discriminatory basis. 

COi-JSTITirriONAL OBJECTIONS RAISED 

March 29 -- Virginia Attorney General Robert Y. 
Button contended that the Administration bill was ''merely 
one step in a scheme for ultimate federal control of all 
state and local elections." 'Today. it is a select 
minority of states which Congress is gleefully and 
impetuously grinding under its heel," Button said, "To
morrow, in different circums ances, it could be other 
states, anywhere in the country." Pointing to the 1961 
Civil Rights Commission rep _ t which "found no dis
crimination in Virginia because of color," Button 
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contended that his state's lO\', ( 41 percent) voting figure 
in the 1964 general election could not be attributed to 
discrimination. 

Rep. Howard H. Callaway (R Ga.) proposed an 
alternative voter rights plan that would be broader in 
application than the Administration measure. Under the 
Callaway proposal: (1) \\'hen an agreed number of com
plaints of voter discrimination were received from any 
s tate, a three-judge circuit court would appointanexam
iner to conduct hearings on the complaints; (2) If the ex
aminer were convinced of the validity of the complaints, 
he would ask the court for an order requiring that the 
complainants be registered; (3) The complainants would 
have to be registered Within seven days, and they would 
retain their status as registered voters during any appeal. 
Callaway said the Administration bill was discriminatory 
because it allowed some states to retain literacy tests 
while striking them down in others on the assumption 
that they had been used to deny Negroes the ballot. 

March 30 -- Rep. Armistead I. Selden Jr. (D Ala.) 
said the Administration bill would violate the constitu
tional powers of states to fix their own voter qualifica
tions, and South Carolina Attorney General Daniel R. 
McLeod called the bill "a product of political panic." 

March 31 --Rep. John Dowdy (DTexas) said a source 
"for whom I have high regard" had told him that Attorney 
General Katzenbach had told Senate leaders that he had 
shown the Administration bill to Chief Justice Earl War:. 
ren and four associate justices and that they had "enthu
siastically approved" it. Katzenbach immediately issued 
a statement labeling Dowdy's charge "utterly false." 

Sidney Zagri, legislative counsel of the Teamsters 
Union, criticized the "piecemeal approach" of the Ad
ministration bill. He said the Attorney General's power 
could be abused for political purposes. Zagri said that 
the measure should be expanded to deal with all states 
where voter discrimination exists; should outlaw poll 
taxes for all elections; and should provide for new elec
tions in areas where there had been voter discrimination. 

Rep. John H. Buchanan Jr. (R Ala.) said that the 
triggering formula of the Administration bill "reflected a 
double standard." Buchanan, however, endorsed a section 
of the bill which declared illegal any voting barrier based 
on race or color, and said he hoped to be able to support 
some version of the measure which was effective but still 
constitutional. 

James Farmer, national director of the Congress of 
Racial Equality (CORE), said the bill should include au
thorization of federal voting examiners in any area where 
20 or more valid complaints of discrimination had been 
made. Farmer also called for the outlawing of poll taxes 
and said that previous criminal convictions should not be 
allowed as a basis for denying registration. He explained 
that "freedom fighters,'' who had participated "in the 
dramatic demonstration of the necessity for this bill," 
would be denied the ballot unless this provision was 
changed. 

April 1 -- Civil rights leaders Roy Wilkins and 
Joseph Rauh Jr. returned to submit nine amendments 
they had suggested during the previous week's hearings. 

Committee Chairman Celler said that Wilkins and 
l{ auh had "apparently ... written a completely new bill 
which would make our work more complicated and diffi
cult." 

BILL APPROVED 

Subcommittee No. 5 of the House Judiciary Committee 
April 9 approved an amended version of HR 6400 and 
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voted 10-l to send the measure to the full Commtttce. 
(The Committee d·eclined to identify the lone Subcom
mittee member who voted againstreferral.)TheSubc:om
mittee version retained the major provisions of the ori
ginal Administration bill and added new language as fol
lows: 
• Authorized federal courts, in suits brought by the 

Attorney General, to order the appointment of federal 
voting examiners if needed to enforce the 15th Amend
ment and to suspend literacy tests and other devices 
used to discriminate against voters. 
• Authorized the Attorney General to appoint poll 

watchers to observe election proceedings in areas to 
which examiners had been appointed. 
• Banned poll taxes as a condition for voting in state 

and local elections. 
• Prohibited the intimidation of persons wbo en

gaged in activities to encourage persons to vote and 
of persons who had been assigned powers and duties 
under the bill. 

• Amended Title I of the Civil Rights Act of 1964 
(PL 88-352) to cover state and local, as well as federal, 
elections. (Title I barred unequal application of voting 
registration requirements and also: (1) required that 
all literacy tests be administered in writing unless 
approved as non-discriminatory by the Attorney General; 
(2) prohibited denial of the ballot because of an appli
cant's immaterial errors or omissions on his application 
form; (3) and made a sixth grade education, if in English, 
a rebuttable presumption of literacy.) The provision 
stipulated that the amended Title, as it related to literacy 
requirements, would apply only to the extent that such 
requirements were not suspended by HR 6400. 
• Made private citizens, as well as public officials, 

criminally liable for interfering with voter rights. 
The full Judiciary Committee May 12, by voice vote, 

ordered reported a version of HR 6400 which retained 
all the amendments of the subcommittee bill and embodied 
additional amendments. The amendments approvedbythe 
full Committee: 

• Deleted a requirement that a person making a 
voter registration application before a federal examiner 
allege that he had been turned down by a state registrar 
within the past 90 days. 
• Stipulated a Congressional finding that the payment 

of poll taxes as a requirement for voting violated the 
14th and 15th Amendments to the Constitution. 
• Prohibited intimidation of any person seeking to 

vote, whether or not his right to vote was secured by 
any provision of the bill. 

HR 6400 was formally reported June 1 (H Rept 439). 

Majority Views. The committee report said the 
federal registration apparatus provided by HR 6400 was 
necessary because of the "intransigence" of state and 
local officials in enforcing previous voting laws and 
"repeated delays" in the judicial process. Judicial 
relief under these statutes, the report asserted, .. has 
had to be gauged not in terms of months -- but in terms 
of years." The report cited numerous instances in which 
discriminatory literacy tests and similar devices had been 
barred by the courts, only to reappear in different 
forms, necessitating further adjudication. 

It had become necessary to suspend literacy tests 
in "hard core" areas of discrimination rather than re
quire their fair administration, the report said, because 
the latter approach would "simply freeze the present 
disparity created by past violations of the 15th Amend-



ment. · hile federal examiner ::; would be administering 
tests fa. rly to Negroes, the report contended that state 
registrars would "follow their traditional practice of 
registering all white applicants without making them take 
tests or regardless of their performance, or lack of it, 
on the tests." 

The report found constitutional authority for the 
flat ban on poll taxes (as well as for the bill itself) in 
Section 2 of the 15th Amendment, which delegated to 
Congress the power to enforce by "appropriate legisla
tion" the Amendment's Section 1 guarantee of the right 
td vote regardless of race or color. Evidence presented 
Congress, the report said, had made clear that poll taxes 
had "nothing in common" with the "true (voter) qualifi
cations" which states were authorized to establish under 
Article 1, Section 2, of the Constitution and the 17th 
Amendment. Such taxes, the report contended, had been 
designed only to keep Negroes away from the polls. The 
removal of other obstacles to voting such as literacy 
tests, the report added, might cause the poll tax to 
"rise in significance as a discriminatory deterrent to 
voting by Negroes. •' The report also asserted that the 
fact that Congress proposed abolition of poll taxes in 
feder11I elections by a constitutional amendment (ratified 
as the 24th Amendment in 1964) did not evidence any lack 
of Congressional power to abolish the poll tax in state 
and local elections by statute." 

The report also said that the appointment of exam
iners to states or political subdivisions where literacy 
tests had been suspended was made discretionary with the 
Attomey General, because of instances in which affected 
areas may have made "substantial efforts" to rectify 
the effects of past discrimination. Under such circum
stances, the report contemplated that the Attomey General 
would not appoint examiners. 

Republican VIews. The report contained a statement 
of Republican views signed by 8 of the 11 GOP members 
of the Committee: McCulloch (Ohio), Poff (Va.), Cramer 
(Fla.), Moore (W.Va.), MacGregor (Minn.), King (N.Y.), 
Hutchinson (Mich.) and McClory (Ill.). The Republicans 
criticized HR 6400 as a "hastily contrived, patchwork 
response to the nation's demand for social justice." The 
"cumbersome mechanisms" of the bill, they said, in
volved "grave constitutional risks" which should not 
be taken. Instead, the Republicans recommended their own 
bill (HR 7896}, which they indicated would be sent 
to the Rules Committee as a substitute for HR 6400. The 
GOP measure authorized the appointment of examiners 
in any political subdivision from which the Attomey Gen
eral received 25 or moremeritoriouscomplaintsofvoter 
discrimination. It retained non-discriminatory state 
voting standards and directed the Attomey General to 
institute proceedings against the enforcement of dis
uiminatol y poll taxes. 

Minority VIews. A statement of minority views was 
submitted by three Southem Democrats-- BasilL. Whit
~·r r '!\:C. ), John Dowdy (Texas} and Robert T. Ashmore 

( ). The primary criticism of the minority was 
... :"(·~ ,_o at the bill's triggering formula, which the three 

), 1Poc.rats called "arbitrary and unjustifiable." The 
I l,nr>nty also criticized the flat ban on poll taxes without 
an ad.;quate Congressional finding that such taxes were 
tlt..:.:nminatory. It termed "unconscionable" the Attorney 
(, l rJ.l's "veto power•· over new voting laws in states 
J td political subdivisions whose voter qualifications 
Wl·n· suspended by the bill. 

Cwilltigh ts • '2 7 

Additional Views. Robert McClory (R Ill.), who 
signed the statement of Republican views, said he 
preferred the inclusion "of a flat ban on the poll tax in 
the Republican substitute for the Committee bill. 

John V. Lindsay (R N.Y.) endorsed HR 6400 but 
criticized the failure of the bill to assign responsibility 
for its implementation to an administrative agency and 
to authorize machinery to enforce the 1st Amendment 
guarantees of freedom of speech, of the press. of peaceful 
assembly and of the right to petition the Government for 
redress of grievances. 

William T. Cahill (R N.J.) also endorsed HR 6400 
but suggested that the Civil Rights Commission be 
empowered to implement the rights granted by the bill. 
Cahill also said the venue rule, by which certain proceed
ings arising under the bill could be heard only by a fed
eral court in the District of Columbia, set a .,dangerous 
precedent'' which • 'may yet come back to haunt us. •' 

Charles McC. Mathias Jr. (R Md.) said that while 
HR 6400 fell short of providing all necessary remedies 
to voter discrimination, it adopted "positive principles" 
which "put the world on notice that Congress intends the 
right to vote to be universal." 

Individual Views. Edwin E. Willis (D La.) contended 
that the bill itself was "discriminatory" in .. stripping 
the powers" of six Southem states to fix voter qualifi
cations while others were allowed to retain their voting 
laws. Willis also asserted that the federal registration 
machinery was unnecessary in certain political subdivi
sions which came under the bill, because these areas had 
already attained high levels of Negro voter activity. 

William M. Tuck (D Va.) asserted that HR 6400 
reached a "crest in the flood .of federal intrusions into 
matters constitutionally reserved to the states." Tuck 
contended that the "ill-conceived" triggering formula 
of the bill could "only have been arrived at by first 
determining that literacy tests of certain Southern states 
should be suspended and then coming up with a mathe
matical ratio that would accomplish this ...... 

BAN SPARKS SENATE CRITICISM 

Senate Majority Leader Mike Mansfield (D Mont.) 
June 1 predicted that if the House approved a measure 
embodying an outright ban on the poll tax. •• ••• the Sen
ate will almost certainly send that bill to conference." 
Senate Minority Leader Everett McKinleyDirksen(R Ill.) 
June 2 said he agreed with Mansfield. (During Senate 
consideration of S 1564, a similar voting bill, an amend
ment to impose the ban was rejected by a 45-49 roll-call 
vote. The Senate instead pr:ovided for court tests of such 
levies. See Senate section, above) 

RULES COMMITTEE ACTION 

Floor debate on HR 6400, reported JWle 1, was de
layed for five weeks while the bill remained lodged in 
the House Rules Committee, under Chairman Howard W. 
Smith (D Va.). In the interim, Judiciary Committee Chair
man Emanuel Celler (D N.Y.) initiated proceedings to 
have the bill discharged under the 21-day rule, but the 
procedure became unnecessary when an open rule(H Res 
440) was granted July l. Under terms of the rule, 10 
hours of debate were authorized for the bill and amend
ments and a GOP voting bill (HR 7896) could be offered 
as a substitute for the version reported by the Judiciary 
Committee. 
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Floor Action 

The House July 9, by a J3J-8S roll-call vote, passed 
an amended version of the :\dministration voting bill 
(HR 6400). Following passage, the House substituted 
the provisions of HR 6400 for a similar bill (S 1564) 
passed May 26 by the Senate, passed the amended S 1564 
by voice vote and sent the measure to conference. (For 
voting, see chart p. 976) 

Prior to passing HR 6400, the House rejected by 
a 171-248 roll-call vote. a motion by Harold R. Collier 
(R Ill.) to recommit the bill to the Judiciary Com
mittee with instructions to report back a Republican 
substitute (HR 7896). The GOP bill provided remedies 
to discrimination on a county-by-county basis rather 
than statewide as provided by HR 6400. (See below) The 
GOP substitute was rejected earlier by a 166-215 teller 
vote. 

The House accepted only one amendment to HR 6400. 
It provided penalties for falsifying voting or registration 
information or buying votes in federal elections. Numer
ous other amendments were rejected. 

President Johnson later inthedaycalledHousepass
age of the measure "not only a victory for the American 
Negro and the Democratic party" but "a victory for 
every American who believes the strength of our demo
cracy rests on the right of every citizen to share in its 
direction." The President also praised the House for 
rejecting the GOP substitute, which he said "would have 
seriously damaged and diluted the guarantee of the right 
to vote for all Americans." (For Republican reaction, 
seep. 562) 

Voting for passage of HR 6400 were 112 Republicans 
and 221 Democrats. Three Southern Republicans, Cramer 
(Fla.), Carter (Ky.) and Belcher (Okla.), and 33 Southern 
Democrats voted in favor of the bill. The Southern Demo
crats voting in favor of passage were Bennett, Fascell, 
Gibbons, Pepper and Rogers (Fla.); Mackay and Weltner 
(Ga.); Chelf, Farnsley, Natcher, Perkins, Stubblefield and 
Watts (Ky.); Boggs and Morrison (La.); Albert, Edmond
son, Jarman, Johnson and Steed(Okla.); Anderson, Evins, 
Fulton and Grider (Tenn.); Brooks, Cabell, de la Garza, 
Gonzalez, Pickle, White, Wright and Voung (fexas) and 
Jennings (Va.). Most of the Southern supporters repre
sented urban areas with sizable Negro populations. 

Opposing HR 6400 were 24 Republicans and 61 Demo
crats. Of the bill's opponents, only eight Republicans and 
one Democrat, Paul C. Jones (DMo.), represented North
ern states. The Northern Republicans voting against HR 
6400 were James B. Utt and H. Allen Smith (Calif.); 
Collier and John N. Erlenborn (Ill,); George V. Hansen 
(Idaho); H.R. Gross (Iowa); Robert C. McEwen (N. Y); 
and Durward G. Hall Jr. (Mo.). 

Twenty-one Republicans joined 227 Democrats in op
posing recommittal. Voting in favor of the recommittal 
motion were US Republicans and 56 Democrats, 54 of 
them from Southern states. The only Northern Demo
crats voting for the motion were WalterS. Baring (Nev.) 
and W.R. Hull Jr. (Mo.). All 19 Southern Republicans 
voted in favor of the recommittal motion. 

As passed by the House, HR 6400 differed from the 
Senate-passed bill in several major respects: 

· (1) The House version provided a flat ban on the use 
of poll taxes as a requirement for voting in state and local 
elections. The Senate version directed the Attorney 
General "forthwith" to institute proceedings against such 
levies. 
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(2) The "massive discrimination" trigger in the 
Senate bill exempted states or political subdivisions in 
which less than 20 percent of voting age population was 
non-white. 

( 3) The Senate version contained provisions which: (a) 
provided an additional triggering formula to bring the 
federal registration machinery to bear on states and polit
ical subdivisions in which less than 25percentof the vooting 
age population of the Negro race or any other race or 
color was registered to vote, and (b) waived English 
language literacy requirements for persons educated 
through the sixth grade in a school under the American 
flag where instruction was in a language other than 
English. (See p. 552) 

DEBATE 

Opening the debate July 6, Judiciary Committee 
Chairman Emanuel Celler (D N.Y.), floor manager of 
HR 6400, said adoption of the bill would eliminate the 
"legal dodges and subterfuges" that had rendered pre
vious voting rights legislation inadequate. Theprovisions 
of the committee bill, Celler said, authorized remedies 
that were "impervious to all legal trickery and evasion." 

Rules Committee Chairman Howard W. Smith(DVa..). 
a leading opponent of civil rights legislation. replied that 
the bill was an "unconstitutional" vendetta against the 
former Confederate states and was "dripping in venom.'' 
The effect of the bill, Smith said, would be to set up the 
Attorney General as a "czar" over states' rights and 
voting rights with "almost unlimited power to inves
tigate, to prosecute and to try and convict sovereign 
states .... " 

Choice of Bi lis. Debate intensified as the House GOP 
leadership sought to substitute its own bill (HR 7896) for 
the stronger version reported by the Judiciary Committee. 
Deleting the controversial poll tax ban and automatic trig
ger, the GOP substitute providedanattractivealternative 
to supporters of voting rights legislation who feared the 
constitutionality of those provisions.ln its major sections, 
HR 7896 directed the Attorney General to institute pro
ceedings against the enforcement of discriminatory poll 
taxes and authorized the appointment of voting examiners 
when the Attorney General received 25 or more merit
orious complaints of voter discriminatiQn inanypolitical 
subdivision. 

William M. McCulloch (R Ohio), chief sponsor of 
the substitute, said July 9 that the "automatic" trigger
ing formula which invoked the federal registration ma
chinery under HR 6400 was "pure fantasy --a presump
tion based on a presumption" that would not provide the 
necessary remedy to voter discrimination. McCulloch 
also attacked HR 6400 as a violation of a state's right to 
determine the qualifications of its voters. Judiciary Com
mittee Chairman Celler replied that the Republican sub
stitute increased "the gap between black and white.•• 

Edward Hutchinson (RMich.) said July 7thatHR 7896 
provided a remedy "sufficient to eradicate the evil we 
want to root out" without "tearing down our cherished 
governmental systems in the process." 

Opponents, however, argued that only the blanket trig.,. 
gering formula in HR 6400 provided a strong, rapid rem
edy to massive discrimination, John V.Lindsay(R N.Y.) 
said the "widespread campaign" to bar Negroes from the 
polls was a system which "breeds on itself and can 
be undone only by strong measures" such as those 
embodied in HR 6400. James C. Corman (D Calif.) 
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J " t the Republican :>ubstitute invited state legis
t ~ , to " circumvent" the federal registration ma-

c 1 ~ by " its failure to place a moratorium on legis-
la t ve action. '' 

1~ank-and-file GOP support for HR 7896 appeared to 
..,, holding firm until a Southern Democrat, William M. 
Tuck (Va.), urged in a July 7 floor speech that Memi>E:rs 
opposed to civil rights legislation support HR 7896 
as the less "objectionable" of the two bills. Republican 
defections from support of HR 7896 began as Members 
feared that aligrunent with Southerners for the GOP bill 
would be taken as alignment against civil rights. 

House Speaker John W. McCormack (D Mass.) July 
8 estimated that Tuck's call for Southern support of 
HR 7896 had added at least 15 Republicans to the list 
of supporters of the committee bill. Before Tuck's appeal 
to the Southerners, McCormack said, proponents of 
HR 6400 had counted on the backing of only 10 Republi
cans. Of these, only three had publicly announced their 
support -- John V. Lindsay (N.Y.), candidate for mayor 
of New York, William T. Cahill (N.J.) and Charles McC. 
Mathias (Md.). 

Several Members from Southern states received 
standing ovations when they announced before the passage 
vote that they would support HR 6400. Majority Whip 
Hale Boggs (D La.) said he backed the measure because 
"the fundamental right to vote must be a part of the great 
experiment in human progress under freedom which is 
American." George W. Grider (DTenn.)saidthatin sup
porting the bill he spoke for a "new South" which he said 
was "preserving the best of our proud past but (was) 
looking to the future." Charles L. Weltner (D Ga.) said 
that if the bill was a "drastic measure ... the problem is 
drastic, and the need is drastic." 

Amendments. The House July 9, on a 136-132 teller 
vote and 253-165 roll-call vote, accepted an amendment 
by William C. Cramer (R Fla.) to provide stiff criminal 
penalties for falsifying voting or registration information 
or buying votes in federal elections. Such violations 
would be punishable by fines of up to $10,000 andjor five 
years imprisonment. 

Although a spate of amendments to HR 6400 were in
troduced, Cramer's was the only one accepted. Two 
amendments which were initially approved on non-record 
votes were later rejected on roll calls. One of them, a 
proposal by Jacob H. Gilbert (D N.Y.) to waive English 
literacy requirements for persons educated through the 
sixth grade in a school under the American flag, was ten
tatively approved twice, by a 110-74 standing vote and a 
125-94 teller vote, before it was rejected by a 202-216 
roll call. The other was a proposal by Hale Boggs (D 
La.) to provide a means of judicial relief for political 
subdivisions which had registered at least SO percent of 
their voting age Negroes, could prove they had complied 
with the orders of federal voting examiners and could 
convince the court that they would not "backslide" into 
discriminatory practices. It ~as tentatively approvedby 
J 123-77 teller vote before being rejected by a 155-262 
roll call. 

Most of the other amendments defeated by the House 
were aimed at deleting or altering the main provisions 
of the bill. 

PROVISIONS-- The bill contained the major pro
visiOns of the original Administra tion bill plus several 
committee amendments and the Cramer floor amend
ment. (See President's Requests, p. 540; Bill Approved, 
p. 558; and Amendments, above.) 

AMENDMENTS ACCf.PTED 
July 9 -- Robert McClory (RIll.) -- Delete a provi

sion of the Republican substitute (HR 7896) directing the 
Attorney General to institute proceedings against the en
forcement of discriminatory poll taxes; insert new lang
uage imposing a flat ban on the use of poll taxes as a 
qualification for voting in any election. (Amendment was 
offered to the pending GOP substitute bill and thus was 
negated when the Republican bill later was rejected.) 
Standing vote, 82-33. 

William C. Cramer (R Fla.)-- Add language to HR 
6400 providing for criminal penalties of up to $10,000 in 
fines andjor five years imprisonmentforfals1fyingvoting 
or registration information or buying votes; applicable 
only to federal elections. Teller vote,136-132, and roll
call vote, 253-165. 

AMENDMENTS REJECTED 
July 9 -- Walter Rogers (DTexas) --Delete language 

in the Republican substitute (HR 7896) establishing pro
cedures for a federal registration machinery, providing 
for a system of judicial recourse by affected political 
subdivisions and banning the use of poll taxes as a voter 
qualification; substitute a provision making it tmlawful to 
deny an applicant the ballot when he was qualified to vote 
by non-discriminatory state standards COilSistent with 
federal law and swore or affirmed that he would support 
and defend the U.S. Constitution. The amendment also 
provided criminal penalties of up to $10,000 in fines 
andjor five years imprisonment for false or deceptive 
subscription to the oath and made such subscription by a 
member of the Communist party or a Communist front 
organization prima facie evidence of falsification and 
intent to deceive. Standing vote, 65-183. 

(The following amendments applied to HR 6400, the 
amended Administration bill.) 

William M. McCulloch (R Ohio) -- Substitute HR 
7896, as amended by Robert McClory (R lll} to impose a 
flat ban on poll taxes, for the provisions of HR 6400. 
Teller vote, 166-215. 

Rogers-- Add to the provisions ofHR6400 language 
similar to that of the rejected Rogers amendment to HR 
7896. (The amendment did not change tbe provisions 
of HR 6400 except to require the loyalty oath and to add 
the penalty clause.) Standing, 89-152;- teller, 88-148. 

Basil L. Whitener (D N.C.) -- Delete the "auto
matic" trigger and judicial recourse provisions; substi
tute language making the federal registration machinery 
apply uniformly throughout the country, providing for re
course against the federal registration .macbi~ery in the 
federal district court of the petitioner's district and stip
ulating that no affected state or local government could 
purge itself for a two-year period folloWing a finding of 
discrimination in a voting rights suit. Voice vote. 

Jacob H. Gilbert (D N.Y.) -- Stipulate that a person 
could not be denied the right to vote because of inability to 
read or write English if he demonstrated that he had suc
cessfully completed the sixth grade (or any other grade 
equivalent to whatever level of education a state de
mands) in a school under the American flag that was con
ducted in a language other than English. Accepted by a 
110-74 standing vote and 125-94 teller vote; later rejected 
by a 202-216 roll-call vote. 

McCulloch-- Delete a provision of the bill authoriz
ing persons whose voter qualifications were challenged to 
vote while final determination of the challenge was pend
ing; substitute language authorizing provisional voting in 
such instances and providing for an impounding of ballots 
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unt l voter eligibility had been determined, when the num
ber of ballots cast provisionally was sufficient to affect 
the results of an election. Teller, 115-166. 

Hale Boggs (D La.) -- Allow political subdivisions 
with more than 50 percent of voting age Negroes regis
tered to free themselves from the bill's coverage by 
proving in a three- judge federal district court in the Dis
trict of Columbia: (1) that all personsorderedregistered 
by federal examiners had been placed on voting lists; 
(2) and that there was no longer reasonable cause to be
lieve that persons would be denied the ballot on grounds of 
race or color. Accepted by a 123-77 teller vote; later 
rejecteo by a 155-262 roll-call vote. 

Whitener-- Delete provisions (1) allowingchallenged 
voter applica.nts to vote while final determination of the 
challenge was pending; (2) requiring delinquent state and 
local governments to gain court approval of new voting 
laws; (3) banning poll taxes; and (4) stipulating that all 
criminal cases arising under the bill should be governed 
by the provisions of the Civil Rights Act of 1957, which 
did not provide for jury trials; substitute language barring 
the tabulation of the vote of a challenged applicant until a 
federal court had overruled the challenge and authorizing 
jury trials for criminal cases arising under the bill when 
either party asked for a jury. Voice. 

John V. Lindsay (R N.Y.) -- Stipulate a Congres
sional finding that: (1) the effective exercise of the right 
to vote required protection of the rights to freedom of 
speech, press, the right to peaceably assemble and to 
petition the Government for redress of grievances and 
(2) that state and local officials had often reinforced 
denial of the right to vote by suppressing these related 
rights; authorize the Attorney General to institute pro
ceedings for preventive relief when persons acting under 
color of law suppressed, threatened to suppress, or 
allowed others to suppress these rights. Standing 89-91, 
and teller 119-134. 

Clark MacGregor (R Minn.) -- Delete the judicial 
recourse and "prior approval" provisions; substitute 
language (1) authorizing affected governments to go into 
a three-judge federal court in their own district for a 
judgment terminating the federal registration process; 
(2) stipulating that a petitioning government need only 
prove that the effects of past discrimination have been 
effectively corrected and are not likely to recur; and (3) 
authorizing the Attorney General to file suit in a three
judge federal district court in the appropriate district 
for a declaratory judgment that a new voting law enacted 
by a delinquent government had the purpose or would have 
the effect of discriminating against voters. Standing, 64-
92, and teller, 125-141. 

Charles E. Bennett(OFla.) --Substituteforthe bill's 
"automatic" triggering formula new language triggering 
the federal registration machinery in any state that used 
a literacy test or similar device in qualifying its elec
torate. Voice. 

Howard H. Callaway (R Ga.) -- Add language ex
empting aliens, non-residents. persons in penal in
stitutions and persons in active military service and 
their dependents (not registered to vote in the state 
or political subdivision) from the population count 
used to compute percentages of voter registration 
and turnout under the bill's primary triggering formula. 
Voice. 

John Dowdy (D Texas) -- Delete a provision au
thorizing federal courts hearing voting rights suits to 
suspend the use of literacy tests or similar devices that 
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it had found discriminatory; substitute language author
izing courts to enjoin the use of such discriminatory 
voting requirements. Voice. 

JOHNSON-GOP EXCHANGE 

Minority Leader Gerald R. Ford (R Mich.) and ranlc.
ing GOP member of the Judiciary Committee. William 
M. McCulloch (Ohio), July 12 strongly criticized Presi
dent Johnson's July 9 statement that Republicans had tried 
to "dilute" the voting rights bill. The two Republicans 
said the President was "obviously sensitive" to his own 
'Lyndon Come Lately• Congressional record on civil 
rights." Before 1957. they said, 'the President "voted 
against civil rights 100 percent." 

President Johnson July 13toldanewsconferencethat 
he did not "single out" the House GOP leadership for 
criticism when he praised the House for passing the voting 
bill. The President said, however. that " people are al
lowed to comment on the relative merits of legislation 
before or after a vote." 

In response to a question on his Congressional 
voting record, the President acknowledged that he was 
currently more interested in the issue of civil rights 
than he had been in past years. Mr. Johnson added that 
he wanted to provide all the leadership he could to solve 
racial problems "in the time that I am allowed. • • 

The President also said that he would like to see 
poll taxes repealed for all elections, but did not indi
cate how it should be done. 

Conference Action 

Compromises on most of the differences in the House 
and Senate versions of the voting bill were worked out at 
early meetings of the conference committee. A stumbling 
block to rapid agreement was posed by a provision ro 
abolish the poll tax as a voting requirement in state and 
local elections. Agreement on a compromise bill was 
finally reached on July 29 after civil rights groups urged 
House conferees to drop a House provision imposing a flat 
ban on the poll tax.. The final poll tax provision, similar 
to language in the Senate bill, provided a Congressional 
finding that the tax was an abridgmentQfthe right to vote 
and directed the Attorney General to initiate court action 
against the enforcement of such levies. 

The conference report on S 1564 was filed Aug. 
2 (H Rept 711 ). On major differences between the House 
and Senate versions, conferees tookthefollowtngactions: 

Lite racy Tests. Accepted the House formula for sus
pending literacy tests and similar devices and authorizing 
federal registration machinery in states and political sub
divisions which used a test or device as a voter qualifica
tion on Nov. 1, 1964, and had less than 50 percent of voting 
age residents registered to vote on that date or actually 
voting in the 1964 Presidential election. The Senate ver
sion of the trigger limited federal action to states and 
political subdivisions which both met the House criteria 
and had a non-white voting age population that numbered 
at least 20 percent of the total persons of voting age in 
the area, according to the 1960 census. 

Dropped a Senate provision, not in the House bill. 
which provided for suspension of tests in any state or 
political subdivision and the appointment of federal voting 
examiners when the Director of the Census, at the request 
of the Attorney General, determined that less than .25 per
cent of the voting age population of the Negro race or any 



0 ,.:r r , t or color was registered to vote in the state 
or "'.b~, •is ion. 

Agr~<d to a Senate provis;c.a authorizing a federal 
court ' aring a voting rights suit brought by the Attorney 
Gereral under the bill to suspend all tests and devices in 
a delinquent area. The House version authorized suspen
sior of only such tests or devices actually found to dis
criminate. 

Adopted a House provision, not in the Senate bill 
authorizing federal courts in voting rights suits brought 
oy the Attorney General to suspend tests or devices 
when they were used "with the effect" of discriminating 
even if not for such purpoS!'!. 

Accepted Senate language stipulating that no person 
could be denied the right to vote because of inability to 
read or write in English if he demonstrated that he had 
successfully completed the sixth grade (or another grade 
level equivalent to whatever level of education a state 
demands) in a school under the American flag that was 
conducted in a language other than English. There was 
no comparable provision in the House bill. 

Judicial Relief. Agreed to a House provision estab
lishing an absolute prohibition against the lifting of a sus
pension of tests and devices for five years after the entry 
of a federal court finding that a state or political subdi
vision had discriminated against voters. The Senate bill 
suspended tests and devices until the effects of discrimi
nation had been effectively corrected and there was no 
reasonable cause to believe that the petitioning state or 
local government would "backslide" into discriminatory 
registration practices. 

Accepted a Senate provision, not in the House bill, 
authorizing relief in the case of political subdivisions 
which had registered at least 50 percent of their voting 
age Negroes when they could prove in a three- judge fed
eral district court in the District of Columbia that they 
had complied with all orders of federal voting examiners 
::~nd that there was no reasonable cause tQ believe that 
rhere would be future denials of the right to vote. 

Prior Approval Requirement. Accepted a Senate 
provision, not in the House bill, stipulating that a judg
ment by the three-judge court in Washington approving 
a new voting law enacted by a state or local government 
whose voter qualification laws had been nullified under 
the bill would not bar a subsequent lawsuit to enjoin 
enforcement of the new law. 

Poll Taxes. Agreed to language similar to a pro
vision in the Senate bill, which (1) provided a Congres
• ional declaration that the use of poll taxes denied or 

.tbJ'idged the right to vote and (2) directed the Attorney 
General ''forthwith" to institute court action against the 
t:nforcement of any poll tax used as a preconditi..,n for 
voting or any substitute for such taxes enacted after 
:-.:ov. 1, 1964. Added to the provision new language as-

rting that Congress, in sending the Attorney General 
nto co~.;rt to challenge the levying of poll taxes, was acting 

under authority of both the 14th and 15th Amendments 
t 1 rl l'.S. Constitution. The House bill contained a flat 
b.1n on the use of poll taxes as a voting requirement in any 
• 1<. ;tion. 

Other Provisions. Rejected a Senate provision, not 
!!' tr( llouse bill, permitting the Attorney General tore
q: re that an applicant appearing before a federal exami
ner all --:-~: that he had been denied the ballot by a state 
rcg;srr.u w.thin the preceding 90 days. 

Civil Rrghls - 3 I 

Accepted House provisions, not in the Senate bill. 
prohibiting intimidation of a person "for urging or aid
ing'' any person to vote, bringing criminal penalties to 
bear on officials who denied any qualified voter the right 
to vote (as well as persons qualified under the Act), 
and stipulating that the federal registration process 
covered party caucuses and state political conventions 
as well as federal, state and local elections and party 
primaries. 

Agreed to a Senate provision, not in the House bill, 
permitting the Federal District Court for the District 
of Columbia to issue subpenas at distances greater than 
100 miles in cases brought under the bill's "massive 
discrimination" provisions. 

Final Action 

The conference report (H Rept 711) was adopted by 
the House Aug. 3, by a 328-74 roll-call vote. and by the 
Senate Aug. 4, by a 79-18 roll call. (For voting. see 
charts p. 984, 1063) 

House. Prior to approval of the conference report 
on S 1564, the House rejected, by a 118-284 roll-call vote, 
a motion by Robert C. McEwen (R N.Y.) to recommit the 
report to the conference committee with instructions to 
House conferees to insist upon adoption of House amend
ments eliminating a provision of the Senate bill. That 
provision authorized political subdivisions to free them
selves of the federal voting machinery when they had 
registered at least 50 percent of their voting age Negroes 
and could prove in federal court that there was no 
evidence of discrimination in the registration and voting 
process. The conferees agreed to retain the provision, 
and it was included in the final bill. 

The recommittal vote came after a debate in which 
proponents of stronger legislation criticized the con
cessions made by the House conferees as "weakening .. 
and "watering down" the voting bill andrenderingit only 
"half a loaf." Supporters of the compromise bill re
torted that the measure was the strongest possible under 
the circumstances. 

To explain the reasoning behind the concessions, 
William C. Cramer (R Fla.) asked the bi.ll's manager, 
Emanuel Celler (DN. Y.), for permission to read a "con
fidential" letter which Cramer said Celler had circulated 
among the conferees on July 29 just before final agree
ment was reached. Geller refused on grounds that it 
would breach a confidence. It was reported later that the 
letter was from Attorney General Nicholas deB. Katzen
bach to Celler and said that the proposed conference 
agreement "was recently discussed" with civil rights 
leader Martin Luther King and that King had "indicated 
that the conference bill should be speedily enacted into 
law and that such prompt enactment is the overriding 
consideration.'' 

Voting to adopt th~ conference report were 111 Re
publicans and 217 Democrats. Thirty-seven of the Demo
crats favoring adoption were from Southern states. Nine 
Members who voted against the original House bill voted 
in favor of the conference report. Those switching posi
tions included seven Members from Southern states -
Brock (R Tenn.), Duncan (R Tenn.), Herlong (D Fla.), 
Mahon (D Texas), Patman (DTexas), Quillen (R Tenn.) and 
Trimble (0 Ark.). The other two Members changing votes 
were Collier (R Ill.) and Erlenborn (R Ill.). 

(Conlinurd on '"'Jet ,..geJ 
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Civil Riglots 3~. 

Opposing the conference report were 20 Republicans 
a11d 5-t Southern Democr ItS. Three Republicans who had 
vort;>d for the original House bill-- Davis (R Wis.), Fino 
(R N.Y.) and Michel (RIll.)-- changed their position to 
''nay ' on the conference report, 

Senate. After a brief and routine debate, the Senate 
adopted the conference report and sent the voting bill 
to the President. 

Voting to approve the report were 30 Republicans and 
49 Democrats, six of them from Southern states. South
erners favoring the measu!"e were Bass (D Tenn.), Gore 
(D Tenn.), Harris (DOkla.), Monroney (D Okla.), Smathers 
(D Fla.) and Yarborough (D Texas). All except Smathers 
had voted for the original Senate bill. 

Voting against final approval were one Republican, 
Thurmond (S.C.), and 17Democrats. SixteenoftheDemo
crats opposing the measure came from Southern states; 
the other was Robert C. Byrd (W.Va.) who in the past had 
voted with the Southern bloc against civil rights legisla
tion. 

In a surprise visit to the Capitol after Senate appro
val Aug. 4, President Johnson praised the "patriotic and 
selfless" cooperation of Senate Majority Leader Mike 
Mansfield (D Mont.) and Senate Minority Leader Everett 
McKinley Dirksen (R Ill.) in securing passage of the bill 
as an action worthy of worldwide appreciation. The 
President said the measure brought "within our imme
diate vision the day when every American can enter a 
polling booth without fear or hindrance." 

BILL SIGNED 

President Johnson Aug. 6 signed into law the Voting 
Rights Act of 1965 (S 1564 -- PL 89-110). 

At the signing ceremony, broadcast by nationwide 
television from the U.S. Capitol rotunda, President John
son said that the.Act would "strike away the last ma.Jor 
shackle" of the Negro's "ancient bonds." 

After his speech, Mr. Johnson moved to the Presi
dent's Room off the Senate chamber to sign the bill. 
Abraham Lincoln had used the same room on Aug. 6, 
1861, to sign a bill freeing slaves who had been pressed 
into service of the Confederacy. 

Implementation 

Poll Tax. ln the first move to implement the new Act, 
the Justice Department Aug. 7 filed a suit aimed at strik
ing down the Mississippi poll tax. Similar actions were 
filed Aug. 10 against the Alabama. Texas and Virginia 
poll taxes. Oral arguments in the Texas case were heard 
Dec. 1. Arguments in the other cases were scheduled for 
early 1966. 

Literacy Tests. The Justice Department Aug. 7 
suspended literacy tests and similar voter qualification 
devices in the seven states and most of the separate 
political subdivisions covered by the Act. Tests were 
suspended in Alabama, Alaska, Georgia, Louisiana, Mis
sissippi, South Carolina and Virginia; 26 North Carolina 
counties, and one COWlty in Arizona. Tests were subse
quently suspended in two additional counties in Arizona, 
two in North Carolina and one in Idaho. 

Federal Examiners. Attorney General Nicholas deB. 
Katzenbach Aug. 9 designated nine counties and parishes 
for the appointmentoffederal examiners to process Negro 
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voter applicants and order their registration. Civil Se1 
vice Commission Chairman John W. Macy the same d~ 
dispatched exaq:~iners to each area: four Alabarr 
counties -- Dallas (Selma), Hale, Lowndes and Marengt 
three Louisiana parishes-- East Carroll, EastFeliciar 
and Plaquemines; and two Mississippi counties -- LE 
flore and Madison. 

Later in 1965 examiners were dispatched to 2 
additional counties and parishes, including six Alabam 
counties-- Autauga, Elmore, Greene, Montgomery, Perr 
and Wilcox; two Louisiana parishes -- Ouachita and WeE 
Feliciana; thirteen Mississippi counties-- Benton, Boll 
var, Clay, Coahoma, Desoto, Hinds, Holmes, Humphre~ 
Jeff Davis, Jefferson, Jones, Neshoba and Wathall; an 
two South Carolina counties-- Clarendon and Dorchestel 

Justice Department officials said in early 196 
that examiners in these areas had processed and ordere 
the registration of 79,593 Negro voter applicants by th 
close of 1965. Officials said there had been no incidents c 
violence and in most cases local registrars had cooper 
ated with examiners. 

Other Developments 

VOTING RIGHTS SUITS 

Supreme Court Test. The U.S. Supreme Court Nov. 5 
by a 6-3 vote, granted a motion by South Carolina fo: 
permission to file an original suit against the Unite( 
States to test the validity of the Voting Rights Act. A 
the same time, the Court unanimously denied the JustiC< 
Department's motions for permission to file such suitt 
against Alabama, Louisiana and Mississippi. 

Acceptance of the single case, South Carolina v. 
Katzenbach, promised to speed up a ruling on the con-
stitutionality of the statute, The suitwasbrought agains! 
Attorney General Nicholas deB. Katzenbach for purposef 
of proper legal form. 

In its suit, filed Sept. 29, South Carolina sought tc 
enjoin Katzenbach from enforcing the Act on groundt: 
that the law unconstitutionally invaded states' rights tc 
set voter qualifications. In its countering suits, the .Jus
tice Department had sought to enjoin Alabama, Louisiana 
and Mississippi from failing to observe provisions of the 
Act, 

The Justice Department Nov. 19 fonnally answered 
the South Carolina complaint. Solicitor General Thurgood 
Marshall signed the answer, a short document which de
nied South Carolina's charges that Congress exceeded its 
constitutional powers in passing the Act and that the Act 
presumed the state to be using its literacy tests to dis
criminate against Negroes. 

Oral arguments in the suit were scheduled for Jan. 
17-18, 1966. "Friend of the court" briefs supporting the 
Justice Department position were filed by 20 states -
California, Hawaii, Illinois, Indiana, Iowa, Kansas, Maine, 
Maryland, Massachusetts, Michigan, Montana, New Jer
sey, New York, Oklahoma, Oregon, Pennsylvania, Rhode 
Island, Vermont, West Virginia and Wisconsin. Filing 
briefs supporting South Carolina's contention were five 
Southern states -- Alabama, Georgia, Louisiana, Missis
sippi and Virginia. 

Virginia Poll Tax Suit. Virginia Oct. 13 filed its 
brief in Harper v. Virginia State Board Elections, a 
case attacking the constitutionality of poll taxes for state 
elections. The Justice Department hadfileda brief as ami-
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THE WHITE HOUSE 

WASHINGTO~ 

D~ar Hugh: 

As I said to you during our discussion yesterday, 
it is most impo~~t that Co s extend the 
temporary provisions of the Voting. Rights Ac before 
the August recess. 

These provisions expire August 6, 1975, and they 
must not be allowed to lapse. 

My first priority is to extend the Voting Rights 
Act. With time so short, it may be best as a 
practical matter to extend the Voting Rights Act 
as it is for five more years; or, as an alternative, 
the Senate might accept the House bill (H.R. 6219), 
which includes the important step of extending the 
provisions of the Act to Spanish-speaking citizens 
and others. To ~~ke certain that the Voting Rights 
Act i s continued, I can support either approach • 

• 
However, the iss-== of broa~ening the Act further 
has arisen; and ~~ i s my view that it would now 
be appropriate ~ expand the protection of the 
Act to all ciri7~s of the United States. 

I strongly believe that the right to vote is the 
foundation of freedom, and that this right must 
be protected. 

That is why, when this issue was first being con
sidered in 1;65, I co-sponsored with Representative 
William ~ke~ch of Ohio a voting rights bill 
which would ha-ve ef=ectively ~uaranteed voting 
rights to el±gible citizens throughout the whole 
cauntry. 

~ 
l'7{/ 
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After it became clear at that time that the McCulloch
Ford bill would not pass, I voted for the most practical 
alternative, the Voting Rights Act of 1965. In 1970, 
I supported extending the Act. 

Last January, when this issue first came before me 
as President, I proposed that Congress again extend 
for five years the temporary provisions of the Voting 
Rights Act of 1965. 

The House o£ Representatives, in H.R. 6219, has 
broadened this important law in this way: {1) The 
House bill would extend the temporary provisions of 
the Act for ten years, instead of five; and (2) the 
House bill would extend the temporary provisions of 
the Act so as to include discrimination against 
language minorities, thereby extending application 
of the Act from the present seven States to eight 
additional States, in whole or in part • 

In light of the House extension of the Voting Rights 
Act for ten years and to eight more States, I believe 
this is the apprqpriate time and opportunity to extend 
the Voting Rights ~ct nationwide. 

This is one nation, and this is a case where what is 
right for fifte~ States is right for fifty States. 

N~ civil. ~snts leaqers have pointed out that 
substantial nrmi~ of Black citizens have been denied 
the right to vote ~ many of our large cities in areas 
other than the seven Southern states where the present 
temporary provisions apply. Discrimination in voting 
in any part of this nation is equally undesirable. 

As I said in 1965, when I introduced legislation on 
this subject, a responsible, comprehensive voting 
rights bili should "correct voting discrimination 
wherever it occurs throughout the length and breadth 
of this great land." 

I urge the Senate to move promptly--first, to assure 
that the temporary provisions of the Voting Rights 
Act do not lapse. As amendments are taken up, I 
urge you to make the Voting Rights Act applicable 
na~ionwide. Should the Senate extend the Act to 
American voters in all 50 states, I am confident 
the Eouse of R0~Lesentatives would concur. 

<:li' • • 
"'!:." 



3 

I shall be grateful if you will convey to the members 
of the Senate my views on this important matter. 

Sincerely, 

The Honorable Hugh Scott 
United States Senate 
Washington, D.C. 20510 



THE WHITE H OUSE 
WASHINGTON 

-



DRAFT 

July 7, 1975 

Dear Roman: 

This is in response to your letter of ------, in 

which you request my position_on the Voting Rights Act of 

1965. 

I strongly believe that the right to vote is 

foundation of freedom aAa ~~~aliey, and that this right 

must be protected. 

That is why when this issue was first being considered 

in 1965, I co-sponsored with Representative William McCulloch 

a voting rights bill which would have effectively guaranteed 
el·~·bl• · 

the Constitutional right to vote to al~citizens 1n the 

United States. 

After it became clear that the McCulloch-Ford Bill would 

not pass, I voted for the most practical alternative, the 

Voting Rights Act of 1965; and in 1970 I supported extending 

the Act. 

Last January, when this issue first came before me as 

President, I proposed that Congress again extend for five 

years the temporary provisions of the Voting Rights Act of 

1965. Thou,3'h mindfwl i5Rai5 tzemetU!Ous strides had bee!\ milde 

in thQ 8oadi over the past ten yeatS irt sais~,ardiqq and 

'-- :f,_ilii'iiA~Uiii'iR~ -.&he rights 'O"t' Bl:dC'It VOLE£5, it lf&H my jndQEent 

then ~hat an addition-al ve-year ex~~nsfon of Eli€! LsRilpru:ary 

provisions, wh±ch !'!!imazily affect seyen Southern States, 

was warrcrnte<!. 
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Since I transmitted my proposal, however, the House 

of Representatives has passed a bill (H.R. 6219) which 

differs substantially from that which I recommended. 

The most significant of these differences are: (1) The 

House bill would extend the temporary provisions of the 

Act for ten years, instead of five; and (2) the House 

bill would extend the temporary provisions of the Act so as 

to include discrimination against language minorities , 
f)(Z~"S 0\1 s /rf PJ ~ 

thereby ~~~~~~7n~~~t~h;e~A~c ~ o e1ght additional 

States, in whole or in part. 

In light of the House extension of the Voting Rights 

Act for ten years and to eight more states, I believe that 
-iY~ 

the time has come to ~the Voting Rights Act pQrmaften~ 

<= &tiel to ex Ct!HUSI t;:- nationwide. 

This is one nation,' and what is right for seuen Btates, 

or, fifteen States~ right for fifty States. 

Numerous civil rights leaders have pointed out that 

substantial numbers of Black citizens have been denied the 

right to vote in many of our large cities outside of the 

South. We cannot permit discrimination in voting in any 

part of this nation. 
u 

As I said back in 1 965, i"!"! i:n~!l!&aliiJ:iisa! tail neealleeh-

~~~ 
:iord Ilel:!!!!le Vet:ing 1h~h'es :B!;'il , a respons i ble, comprehensive 

voting rights bill should "correct voti ng discrimination 

wh e rever it occurs throughout the length and breadth o f 

this great land." 
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Now, ten years later, it is even more clear to me 

that a Voting Rights Act should apply 

all v~ing jurisdictions and safeguard 

citizen in every State. 

in the same 
\J~t~w~ 

thXighQs 

way to 

of every 

I recognize that extension of the temporary provisions 

of the Act to all States will necessitate modifications of 

the law. These should be accomplished promptly, since the 

Voting Rights Act expires August 6, 1975; and it is imperative 

that the Act be extended. 

I shall be grateful if you will convey to the members 

of the Senate Committee on the Judiciary my views on this 

important matter. 

Sincerely, 



THE WHITE HOUSE 

WASHINGTON 

July 7, 1975 ,2,,t 
~ 

JIM CANNON ~~ MEMORANDUM FOR: 

FROM: 

SUBJECT: 

JIM CAVANAUG~ ~ 
Fernando E. c. De Baca ~ J 

At some point you or I or Parsons should get back 
De Baca with some firm guides on how he should 
handle this. The best guidance may be for him 
to stay complete out of it, but that's for y 
to decide. 

I've sent a copy of his memo to Dick 

After dictating the above, I 
Cheney has sent you a note 
handle De Baca--~ttached. 

Attachments 

Dick 
we should 



MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

July 5, 1975 

MEMORANDUM 

FOR: JIM CANNON 

FROM: DICK CHENEY 

Fred DeBaca sent me a copy of his memorandum to you on 
voting rights (July 3, 1975). We ought to ought to talk 
about this early next week. 



THE WHITE HOUSE 

WASHINGTON 

July 3, 1975 

MEMORANDUM FOR: JAMES M. CANNON 
~ 

FROM: FERNANDO E. C. DE BACA 

As you know, the Voting Rights Act (VRA) is due to 
expire in August 1975 unless extended by the Congress. 

Since late last year Spanish speaking groups have been 
working to expand coverage of the VRA to areas with 
high concentrations of Spanish speaking Americans. 
Specifically, these groups have been seeking geographic 
expansion of Section 5 of the Act to the Southwest. 
Section 5, you will recall, is the preclearance 
provision that requires jurisdictions subject to the 
Act to preclear any changes in voting or election laws 
with the U. S. Attorney General prior to implementing 
such changes. 

In the early part of 1975, various Members of Congress, 
including Roybal, Badillo and Jordan, introduced 
separate bills designed to expand Section 5 coverage to 
Spanish speaking citizens. While these bills shared the 
same goal, the amendments themselves were technically 
different. 

After extensive hearings in the House Subcormnittee on 
Civil and Constitutional Rights, Roybal, Badillo and 
Jordan worked out a compromise bill (H.R. 6219) that 
eventually evolved as the prime bill currently under 
consideration by the Congress. Following extensive 
debate on the measure and repeated attempts to amend 
*Title II of the bill, the House on June 4, 1975 
overwhelmingly passed H.R. 6219 with the Hispanic 
provisions basically intact. The final vote was 341 to 
70 (which followed a full House Judiciary Cormnittee vote 
27-7 in favor) • 
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I believe the time has come for the President to make 
his position clear on this bill. The Senate is due to 
consider the bill following the current recess on or 
about July 14, 1975. The Conservative opposition 
expected to develop to the bill has not materialized 
and the Senate, according to.various reliable sources on 
Capitol Hill, is expected to pass H.R. 6219 without major 
modification. Key Black and Hispanic groups have 
expressed support of the bill and query this office daily 
as to the Administration 1 s position on the bill. 

Could I please have your guidance? 

(*Title II [the Hispanic amendments] of the bill 
introduces a new concept--language minorities--into 
the VRA. The bill also adds to the definition of 
11 test or device" by saying that an election held only 
in English in areas with 5% or more language minorities 
is a 11 test or device." 

Language minorities include Spanish heritage, Asian 
Americans, Alaskan Natives, and American Indians. This 
provision plus the new provision dealing with test or 
device have the effect of expanding Section 5 coverage 
to the Southwest, particularly Texas.) 



DRAFT 

July 10, 1975 

Dear Roman: 

This is in response to your letter of ______ , 
in which you request my position on the Voting 

Rights Act of 1965. 

I strongly believe that the right to vote is 

the foundation of freedom, and that this right must 

be protected. 

That is why when this issue was first being 

considered in 1965, I co-sponsored with Representative 

William McCulloch of Ohio a voting rights bill which 

would have effectively guaranteed the Constitutional 

right to vote to all eligible citizens in the United 

States. 
. 

After it became clear that the McCulloch-Ford 

Bill would not pass, I voted for the most practical 

alternative, L~e Voting Rights Act of 1965; and in 

1970 I supported extending the Act. 

Last January, when this issue first came before 

me as President, I proposed that Congress again extend 

for five years the temporary provisions of the Voting 

Rights Act of 1965. 
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Since I transmitted my proposal, however, the 

House of Representatives has passed a bill {H.R. 6219) 

which differs substantially from that which I 

recommended. The most significant of these differences 

are: (l) The House bill would extend the temporary 

provisions of the Act for ten years, instead of five; 

and (2) the House bill would extend the temporary 

provisions of the Act so as to include discrimination 

against language minorities, thereby extending 

application of the Act from the present seven States 

to eight additional States, in whole or in part. 

In light of the House extension of the Voting 

Rights Act for ten years and to eight more States, 

I believe that the time has come to extend the Voting 

Rights Act nationwide: 

This is one nation, and what is right for 

fifteen States is right for fifty States. 

Numerous civil rights leaders have pointed out 

that substantial numbers of Black citizens have been 

denied the right to vote in many of our large cities 

in areas other than the seven Southern states where 

the present temporary provisions apply. We cannot 

permit discrimination in voting in any part of this 

nation. 
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As I said back in 1965, when I introduced 

legislation on this subject, a responsible, 

comprehensive voting rights bill should "correct 

voting discrLminati~n wherever it occurs throughout 

the length and breadth of this great land." 

Now, ten years later, it is even more clear to 

me that a Voting Rights Act should apply in the same 

way to all voting jurisdictions and safeguard the 

voting rights of every citizen in every State. 

I recognize that extension of the temporary 

provisions of the Act to all States will necessitate 

modifications of the law. These should be accomplished 

promptly, since the voting Rights Act expires 

August 6, 1975; and it is imperative that the Act 

be extended. 

I shall be grateful if you will convey to the 

m~~bers of the Senate Committee on the Judiciary my 

views on this ~portant matter. 

Sincerely, 



FOR IMMEDIATE RELEASE JULY 17, 1975 

OFFICE OF THE t>/HITE HOUSE PRESS SECRETARY 

THE ~lHITE HOUSE 

REl1ARKS OF THE PRESIDENT 
TO THE 

SERVICE EMPLOYMENT REDEVELOPMENT/JOBS 

2:14 P.M. EDT 

THE INTERNATIONAL INN 
ARLINGTON, VIRGINIA 

THE PRESIDENT: Thank you very, very much for 
the opportunity of coming over and meeting with you for 
a very few minutes and to make some observations and 
comments. 

I understand that you are all active participants 
either on the Board of Directors of SER or people who 
are working with SER in an effort to improve the job 
opportunities and the jobresponsibilities of the members 
of Hispanic communities, some 60 million, as I understand. 

I should say to all of you that over the last 
several months I had hoped that I might meet with other 
organizations that have a very close and deep connection 
with the members of the Hispanic community in the United 
States, but for one reason or another it was not feasible. 

We do hope that in the months ahead we can do 
something affirmatively and effectively in the way of job 
opportunities and job responsibilities for those that you 
represent. 

This is a very meaningful requirement, in my 
judgment, because historically I think it is recognized 
that those opportunities and responsibilities have not 
been available. 

The situation we find ourselves in today, 
unfortunately, is the economic period of recession, 
although the record is quite clear at the present time 
that we have what some people allege to be a bottoming 
out and we are now starting upward. 

What is the significance of that development? 
For a period of five or six months, we had nothing but 
bad news. At the present time, we are seeinp: mnf"h 
much more good news than bad news. 

HORE 
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I am confident that in the third and fourth 
quarters of this year, and even beginning now, the 
situation is going to be considerably brighter. 

What that means is. that for the last five or 
six months, while we were in slide toward the bottom of 
the recession, we not only lost jobs for everybody, but 
for those in the minority areas of one kind or another 
suffered much more seriously than others. 

The way that I think we can meet the challenge 
is in two directions: One, to make positive that our 
economy does recover, and I am completely and totally 
confident that it is going to happen. On the other hand, 
as we move out of the economic distress we have been in, 
we have to make honest and conscientious efforts to make 
certain that these job opportunities and these job 
responsibilities are available on a fair and equitable 
basis -- in some instances kind of make up for the dis
crimination that existed in the past and to insure that 
there is security and opportunity in the future. 

If I might take just a minute or two and talk 
about our economy because it does involve a reduction in 
unemployment, but more importantly, an increase in job 
opportunity, at the present time, we have roughly 84 
million people gainfully employed in our society. We had, 
as I indicated a moment aeo, a substantial job loss, 
as well as increased unemployment. 

The job loss for a period of four or five months 
was roughly 400,000 per month. In the last two months, 
we have had an upturn, and we have achieved a job increase 
of about 450,000. 

I think this trend is eoing to continue, but 
in the meantime, we have been able to make some headway 
in other areas. 

To refresh your memory just a bit, a year ago 
at this time we were suffering an inflation rate of 
approximately 12 to 14 percent, unbelievably high as far 
as by number of circumstance. 

By doing the right thing, to the extent that 
man can control the economy, we have reduced that rate 
of inflation 50 percent -- it is now the annual rate of 
about 6 percent. That is still too high, but it is 
vi tally important to all of the people who are employed 
and, just as important, if not more so, to the people 
who are unemployed. 

MORE 
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vJhat I am saying is that t~e have to 

a two track program, one to improve our economy 
inflation, and at the same time provide greater employment. 

I am confident that the American people are in 
a position mentally and otherwise to meet this challenge, 
and I can assure you that your Government is going to do 
everything it can to meet the challenge. I think we have 
made .substantial headway. 

But, I reiterate that just improving the 
economy is not enough. We do·have to make certain those 
that you represent, whether it is in Government or whether 
it is in private employment, have an opportunity for a job 
and an opportunity for increased responsibility in the 
job. 

I am always an optimist. 
effort. People such as yourselves 
can make a meaningful contribution 
than those that you represent. 

I condition it with 
who. are participating 
to helping others 

I see here some people that I have met before 
in various organization meetings where I have met with 
a group such as this, and I am delighted to have the 
chance to renew those acquaintances. 

I must say that in the Hhite House we have in 
Fernando DeBaca a person that is working with me and 
trying to keep the communication lines going with all of 
you and with others. We have Alex Armendaris here and 
we have others in the Administration. 

I can add one final subfootnote. We are making 
a maximum effort in the various boards and commissions 
and other job opportunities -- an effort to see to it 
that the Hispanic community is fairly and properly 
~~~esented, and this is essential. 

QUESTION: Mr. President, one of the critical 
issues today that our community is very concernedabout 
is the extension and expansion of the Voting Rights Act 
that for the first time will include the Spanish-speaking 
people in this country. 

Are you supporting the expansion of that Act 
that would include and guarantee the same franchise to 
the Spanish-speaking people of the country? 

THE PRESIDENT: I believe in protecting the 
voting rights of every American citizen, including any 
minority group, which in this case, of course, includes 
the Spanish speaking. 

MORE 
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There is a serious problem that has developed 
in the United States Senate, as you well know. The 
Act expires August 4. I had a meeting yesterday, and 
again I talked with some Members of Congress this 
morning. 

I am very concerned that the Senate, in the 
compressed time that is available, might not have an 
opportunity or won't conclude action on the extension of 
the legislation. 

I think that legislation, its extension is 
of maximum importance. You really have one of four 
choices: The simple extension of the existing law, the 
approval, in the second option, of the House version, the 
third is to broaden the Act so it takes in everybody in 
all 50 States, and fourth, which is the option I would 
oppose most, is no action -- but the last is a very 
·se·rious possibility. 

I can assure you that I am working with Members 
of theSenate to try and avoid the last option because 
if that takes place, you in effect have to start all 
over again. And with a law that has been on the statute 
book ten years, now, it is better to extend it, to improve 
it, than to start really from scratch again. 

QUESTION: Do you expect the expansion to 
Spanish speaking? 

THE PRESIDENT: I would accept it, of course I 
would. But I think it might well be in this period of 
time another option that might be preferable to make it 
effective in all 50 States rather than in the eight 
Southern States plus the seven additional States that 
have been added in part by the House version. 

It might be better, quicker and more certain 
to make it nationwide rather than the 15 States that 
are now included in the House version. 

Thank you all. 

END (AT 2:27 P.M. EDT) 




