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THE WHITE HOUSE 

WASHINGTON 

May7, 1975 

ADMINISTRATIVELY CONFIDENTIAL 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

JIM CANNON 

JERRY H.~ 
Strip Minin~tion 

Your memorandum to the President ori. the above subject has been 
reviewed and the following notation was made next to 11 see me 11

: 

Tilt, if any, toward veto. 

Please note that to signal anything could be harmful to Hathaway 1 s 
proceedings. 

cc: Don Rumsfeld 
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Digitized from Box 33 of the James M. Cannon Files at the Gerald R. Ford Presidential Library
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SUBJSCT: S T ?,I? ~~I0TI~G LEGISLA::LION 

The Senate-House Co:~ference Coauittee has reported out a com?romise bil~ which will be t aken up by the Senate o n Monday and ~~e ~ouse on We~nesday . 

We anticipate that by Monday there will be (a) many questions as to your position on the bill, and (b) pressure from opponents of the bill for you to signal a veto so that a higher negative ~a te can be built up. 

The Conference Results 

Tab A S 1.l!.~u.arizes the results on substant ive changes from l 2st year's bill. Tab 3 is a preliQinary estimate of pro--'~- ~.:..~ ,..., d · h=>~ ·., '-- :::: '-ho bill ~~,-~ --=>· F· 1 n _;_ , 

L ,l....!.\..... '--'-on a~. o-c,·~-'- lJ.c.pac L:::. O.c.. ,_,_ ~ __ • -~u,,~v ~ r 1._ r ar'.K ,:,a_o . wants to lao~ more carefully at the ener~y impacts before giving a recorrunendation on si;ning or veto. 

Briefly : 

Success or good pro~ress was achieved on six of the e ~rrn'- c-;tical c'n?'"'C"'S ~=>r-ru<=>-.!.Pd ·-rr ~7'1 las-'- ''"";.r•s '-'i 11 
J..J _ .. L... ....~.-..._ _ _ --•:.J- ~-'-l _ _:jL- __ .. ,l ... - L .._--- _....,. ___ .. T-.·JO ne1.~ problems ~.;ere c::-eated: .St=. :::2 co:rt.rol over Federal lands anC. ba:-2s 0::1 mining. in alluvia:!. v-all=ys _ T\-'.e seriousness of t2.e alluvial va l2.ey provi :o; ion -.:.·Till d,.,nanr'l on cou-t ~""-o1u .... .;o..., o-F an · -in~an-~s--~n ,....._, 'n::.'- -J<=>en 
- ~....J-- _,_ 1. - ......_ ...:... _::;, - '-~ .!. .4 .J- !. - -.!. .. .._ __ .:::::,~ t-- .. -~ - L./ ~ --restrictive bill lar'.c~as;e and a loose reDor-:: int2:r.-Dre-_, . ~ 

~ . t3.-tion .. 
'l' h "" <=> "'~o~-' prel i ,.,.,~ n:::a,_..y e-.._-i 7"a· .;.;."'S o-f .,...,r ,...,c.'pc-l--i o- 1 r-~s-es 
---- - -"'). .::-'-- ..... .::> ---~ .. - .:. .. -~ .=> '- - !~ ~ '-- - t-" u - '-- .L.l. --i .:;:J (51-162 million tons) are about the saue as for last year 's bill . However , the pr:og;::ess t-:,2.t has been cade h ' 1\ d h 1 1 P-=> l -.- a.- in '-ho 1 ,."".,... ~T"' ..::: -f -'-~.,_;,. r;:o 
s __ ou._ e_p K--? _O;:,c:o_:::. -"- L •. ~ _o,-. __ c::.1u. o_ Ll._ -~r:ge. 
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The a~guments for and against the bill will remain essentially the sawe: 

For: It's good environmentally, will back up state regulatory activities, stop bad strip mining practices and reclaim land, inc~uding abandoned lands; politically difficult to O??Ose; and sustaining a veto may not be . ' 1 possl~_e. 

Against: The bill creates another Fede~al-state r~gulatory syste~ and ~~reaucracy; it's a long, iliubiguous bill which invites years of litigation; compared to no bill, the~e Hill be adve:::-se impacts on coal production, oil imports, electric bills and employment; restrains western coal development; and will put small mines in Appalachia out of business. 

Expected Agency Positions 

We expect Rag Norton, EPA, CEQ, and Agriculture to recommend signing the bill. Treasury and Commerce probably will continue to favor a veto. As indicated, Frank Zarb hasn't decided. 
Hill Situation 

The Senate passed its bill by 84-13 and the House by 333-86. Since then, the miners' Washington demonstration and an intensified lobbying effort apparently have changed some votes. Opponents of the bill are claiming that at least 150 votes could be produced to sustain a veto in the House. At present, Congressional Relations staff believes this count is optimistic and that ~ustaining a veto probably will be extremely difficult. ' 

Recorru.-uenda tion 

Frank Zarb and I recowmend that you do not take a position on the bill before the House and Senate votes.* Instead, the bu:::-den should be left on the opponents to demonstrate what tney can do. Administration spokesmen •.•10uld say that we are continuing to assess the Conference bill (which just became available late Friday, I~lay 2) and that you have made no decision . 

The Congressional Relations Staff is pooling the Senate and Hause leadership and will have a report for you over the weekend or early Monday. They will also ask on Monday far a House whip check_ 

Decision: Do not signal position. 

Agree Disagree See me --- -----,-- ---*Jack Marsh concurs. 
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THE 'NHiTE HOUSE 

'NASH'I'I::;TOt--1 

May 7, l975 

A DMINISTR_-'\ ·:::T>r-zL~::" CONFIDENTL~ L 

MEMORA NDG~vl FOR: 

FROM : 

SUBJECT: 

JIM CANNO~--v 
,r 1_ I I' 

JERRY H. <JOt'~ ~. 
{; ~ ' 

Strip Mining LegL ation 

You r memorandum to the President on the above subject has been 
reviewed and the foLlowing notation was made next to 11 see me 11

: 

Tilt, if any, toward veto. 

Please note that to signal anything could be harmful to Hathaway 1 s 
proceedings. 

cc: :Con Rumsfeld 

~ 

/ 



1c- --:---=L 
S=:or::::-r- _. _ __..__... 

c---r--.... -- t-~c.__,.,.c 

. ~:.:c-r= ~== -2.:::::..:-:c:;.u~ ~.:-o6~J 2-.sc:cL c ;?:.:c: c;,5.c::::.~·..:-;:"I 11-;:q ~!~=::...::-:.::-:;.s~..:: Dee! .. _~ 2C: T..::::;c::; s ~ s-~= ::·::-; ut? : o ::c-;~ :-: ~ os c.:: ~.::nc:::: _ ... ..~ ;:·~=:=C.~ p T1~~ ~D}S}~C~~ ~~~72L T?~L
~T~E a~~ =o sss~snc~~~s c~~ -sA~TTE~ 121~~1~2 U} £~1u~u U8 S~Eq ~~~ SpU2T 1E~2P~d _:zc~o L2=~=c:~ c-::: -:-~s. : -;?C~c~~::J :;,;::;_e!.~~ .s~:c:o.:rO t··;c-L GI-J., "TT~q s~~~2K ~5?1 ~=~~ pa~sa
n~2= s~5u~~~ 1~~1~1=~ ~~~~a 

-~~ =c x~s ~o p2AB1~~? s2~ ssa=~c~d poc5 ~o ss2~~ns 

-O::; C·i~ .::0 .5-J L .L 5~ S -c 0 l:C ~:;. ~p-:.:::2·~--...::c.· :::'2 ..::[ 7? _f;-l17 /;.. T J:: c..::c :-2c .s:;_:)"'2C~l2:!.L 1~.:_ .. .;-c vc o-~~ ~ "2 .~~ ~ ~l ;-C-7"2::> ·2~Dl:l )~ oc L c:; s ~ L ~~.:···~ c--r. ... -c ~ 

aq UE~ 2~C~ SA1~E52U 72~5~q ? ~Eq~ OS o~ noX ~o~ ~11Q aq~ =c s~uaucd~o cc~; 
pCE ':11q aq~ UO UC1~1SCd =nOL C~ 

cq ----, --.:..--: 

7-q 

• .. : 2 .:._ c 

-C::t ~ T1"l,q 
o~_2Jl. E 1:'2-LlD1S 
CJ:Lt~se:.;-d (q) 
St? SUCT-:{ S2!lf:) 

.;\. 

. -:-. r,,..,. -r • ~ • \ _...· •..! .:: 

,.... . -. ... ... -... \ ..... \.. . 



/ ---- ~-, ~c:.-~ 
cc:. ...... :........;·,.;: 

:LC~LS~~)~'Q 

->~:-;c;:.;.::) Q ~-(F~ 

~ h"2pUO~-~ l~T ~25: .: 0 2~~ ~2~0 no~ 20; ~~o~22 E anEq 111M puE d1~SJ2pE21 2snc; ?~E 2~EU2S 2~~ 5L~TOOd ST ;;2~5 S~C1~E12B 1EUOTSS2~5~
C~ ~~~ 

., uo-:-sL:=JG? e-Ll a?C:2 2-.L:.t:::J r1o/~ :;_p~~ p::2 (Z .!.C;\ 
1
./~::?~22 2·~e1 OTC.'2-L~E.!~2-c·~~c:;c~-

a~~=~sU0$2? o~ s~uauoddo a~~
 uc ~J21 aq PT~oqs ua~=r~ a~~ '~Ea~sur ~·s2~oA a~2u2s puE asnc2 2~~ a~o;aq TTTq 2~~ uo 11c~:;~soG "2 c~~-=+ :;o:r c;:: r~oi\ ~-EL~~ p-uc::s2DJ2.:r T -;?LIE· c.;.::t?z ;.~·cc:J.t_; 

-~1n~1;;1p X1aca~~xa 
aq 111M XTqEqo=d o~aA E Su~u12~s2~ ~E~~ puE D1~STCT~do ST ~unoo ST~~ sah211aq ;;2~s suo1~212H 1EUOTssa=5uo~ '~u

asa=d ~~ ~ csr!or: a-q:~ .u~ o~2/L t: u~?~Srls o~ pc::;:-,po~d cq p1nc:J sc--=+o£~ CSL ~s221 ~E ~Eq~ E~TlliTE1D a~E 11TQ a~~ JO s2uaucddo ·sa~oA a~cs ?25UEqo 2~24 X1~ua2EddE 22o;;a Su1Xqqo1 par;~sua~u1 Ut=? pll'E uo~:;t:.:r~su:o-~o-g -uo:;5tr~qs'2_t..j 1 s.=e""J~ill aL~~ '-~cl~~ a:;1_r~s "98-EEE ~q asnoH aq~ put? EI~tB Xq 111q s~T passEd a~Euas a~~ 

·pap1~2p ~,USEq q~EZ ~UE.J.:d 'p2~EDTPUT SV -o~2A E ~CAE; 0~ anu1~ -uoo 111fJ' XTqt?qo.::rd \3~22llit.:.:D:) put? X.:::.:nst?2.:rJ, ·111q a·.:;.-=+ SuTu5rs pU21.:.E0::>2~ o~ a~rq1n::n.:r.b'c! p·JE '02:) ''CC::3: 'UO:::J-J:OV:r :5o(i ::padxa c:w1 

-ssc;-LI-~srtq }O 
~ =-~2ll::dOT 01~ CD ~ ~ 1~0:) t:~C3~S.2!-'_ s·._:~-e.:r~S2.J: !.:fU2LS-;:01C~3 p:.~~ s~:-;-q ::>~.::~:)2-L2 •s~~COillT 110 'UD1~Jnpc.:::.:d 1EOO UO £~~~~~~ as=a~?? aq 111M 2.7.:2U2 '11TQ OU 0~ p22E~~O::> ~UOT~?51~1: ;o S.J.:22A S2:::J-1AU~ 

----------~ _!_c.-\...-~-:,..,...,__· e 

~~--:_~-:-sscc: 
~q ~cu XE~ c~a~ E 5u1UTE~sns puE !asc~~o o~ ~~~21;;1? --
~11E2~~110C !SpUE1 paUDpUEQE Su1~~:cu1 'pUET ~-~~122.7 

~ ~· .,._.. ·,· --....... \..1. ._ L. 1..:.. I . -



THE WHITE HOUSE 

WASHINGTON 

May 9, 1975 

MEMORANDUM FOR THE VICE PRESIDENT 

FROM : JIM CANNON 

SUBJECT Strip MiniJ 

The President faces a very important decision 
related to energy, the economy, and the environment 
when the strip mining bill which Congress passed 
comes to him to be signed or vetoed. 

His decision, which may have to be made next week, 
is interrelated with the Hathaway confirmation, the 
farm veto, and other issues before the Congress. 

It seems to me important that you have this rough 
draft of the issues and a proposed veto message. 
Moreover, I feel that it is very important that 
you be present for the discussion which will take 
place before the President's decision. 

Attachment 



THE WHITE HOUSE 

NE1-10RANDUM FOR 

FROM : 

SUBJECT 

WASHINGTON 

May 9, 1975 

PHIL BUCHEN 
MAX FRIEDERSDORF 
ALAN GREENSPAN 
BOB HARTMANN 
JIM LYNN 
JACK MARSH 
BILL SE~ID 
PAUL TH · 

\\\\ t"" \ 
JIM CANNON\,; 

DECISION MEMORANDUM ON H.R. 25, 
SURFACE MINING BILL 

The President has asked for a decision memorandum by 
close of business today on the strip mining bill. 
The first draft of such a memorandum is enclosed, along 
with a draft statement of disapproval in the event that 
he decides to veto the bill. 

May we have your comments and corrections as soon as 
possible but not later than noon today so that we can 
revise the memorandum andget it to the President. 
May we also have your recommendation on the bill. 

We will also be checking the memorandum with Frank Zarb, 
Russ Train, Russ Peterson, Kent Frizzell and Rag Morton. 

Thanks for your help. 

Enclosure. 
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DRAFT 5/8/75 

MEMORANDUM 

FROM: 

SUBJECT: STRIP MINING BILL 

H.R. 25, the Surface Mining Control and Reclamation Act 
passed the Senate on Monday by Voice vote and the House 
on Wednesday by a vote of 293-115. 

Thi.s memorandum briefly _describes the- bill, compares it to 
the one you proposed on February 6 ,. identifies the impacts 
on ·:coal production and other economic conside~ations, .),j,sts 
arguments for and against approval, and presents recommend
a..tions of your .. advisers as to signing or vetoing the bill • . -~--- ' 

Jim Lynn will soon be providing an enrolled bill memorandum 
which will provide more detail on the bill and agency positions. 

The Bill 

Briefly, the principal features of the bill: 
· Establish environmental protection and reclamation 
standards for surface mining activities • 

• Call for State regulatory and enforcement activities • 
• Require Federal(Interior Department) regulation and 

enforcement if States do not act . 
• Places an excise tax of 15-35¢ on each ton of coal to 

create a trust fund for use in reclaiming public and 
privately owned abandoned mined lands, and paying other 
facility· and-service~costs in areas affected by energy 
development • 

• Provides funds for state mining and mineral institutes. 
~ ...... ~-c;·~:·-:, •-, 

{,-,". ·-· / (J '·· Background 

The Executive Branch proposed bills in 1971 and 1973 to 
establish environmental and reclamation standards for 
surface and subsurface mining of coal and other minerals. 
The Senate passed a coal surface mining bill in 1972 and 
again in 1973. Despite extensive Administration efforts, 

t .. : 

the House passed a tough bill in July 1974 and a similar 
bill emerged from Conference in December 1974. The memorandum 
of disapproval announcing the pocket veto of that bill 
on January ,1975 is enclosed at Tab A. 

On February 6, 1975, you transmitted a new bill which 
followed the wording of the vetoed bill except for 8 changes 
identified in your letter(Tab B) as critical to overcome the 
problems that led to your veto and 19 other changes which 
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were designed to reduce the coal production losses and make 
the bill more workable. 

rJ 
I 

The Senate passed its bill on , 1975 by a vote of 
84-13 and the House its bill by a vote of 333fS6~ -- -1/..J.~-? 

In order to place in context many of the objections that 
are now being voiced aqainst the bill now before you, : it 
is important to note that the . bill you _transmitted in February 
represented a:. substantial · compromise- ·from proposaJ_s advanced 
o~er the past four years. For example, the Executive Branch 
~e up after numerous attempts to obtain less rigorous 

restrictions on steep slope mining and post-mining -~ses. ~
The Appalachian· state objections to the bilf are due to . the-se 
restrictions which would put small mine operators out of 
business and generally restrict mining activities. 

Enrolled bill compared to Your February 6th bill 

Tab C summarizes the results of the Congressional action 
with respect to the changes you requested. Briefly, it 
indicates that: 

Success or substantial progress was achieved on 6 of the 
8 critical changes. 
Three important new problems were created--involving 
State control over Federal coal lands, restrictions on 
mining in alluvial valley floors, and water riqhts. 

Of the other l9 cha~g~s, 7 were ado~d,- 2 partially 
adopted, · a rejected and 2 made less acceptable. 

Adverse impacts of the bill 

Tab D summarizes the estimated impact of bill on coal 
production, oil imports and dollar outflows, unemployment, 
higher costs, and lock up o{ reserves. Briefly: 

Coal Production. Interior and FEA ~Yr~rts have estimated 
that the adverse impact on coal production from those 
provisions that can be estimated will be from 40 to 162 
million tons,or from 6 to 24% of the 685 million tons 
of total coal production expected in 1977. These 
estimates ~o not include the impact of provisions of the 
bill that cannot be estimated such as (1) provisions for 
designating lands unsuitable for mining, (2) requirements 
for surface owner consent, or (3) production delays 
expected from litigation. 

The experts have been unable to narrow the range of 
there estimate--or provide a "most likely" figure because 
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they cannot predict how the courts will interpret many 
provisions of the bill. For example, Court resolution 
of an inconsistency between restrictive bill language 
and a loose report interpretation can determine whether 
losses are closer to the estimated 11 million ton 
minimum loss or the 66 million ton maximum loss 
estimated for this provision. 

Changes in the bill achieved during the current 
session should help hold the losses toward the lower 
end of the range. On .the other hand, the provisions 
for which estimates are not developed could drive the 
losses toward or above the high end of the range. 

Contentions have been made that the absence of a bill 
is contributing to uncertainty and thus holding up 
plans for expanded coal production. We have no evidence 
to support this contention and suspect that production 
will increase more rapidly without a Federal bill. 
This point is discussed in more detail at Tab E • 

• Oil Imports. Most of the loRr. ~oal production will 
__ ------·· . have t9 _ be repJ.c:l.G~d_ by _ _:inpp_rl:~j oi ). •. _I{._ !30% __ is __ _ _ 

replaced by oil and the other 20% by more deep-mined 
coal, the oil imports c:lSeociated with the estimated 
losses would range between 139 and 559 million barrels 
of oil per year, involving dollar outflows from $1.5 
to $6 .. 1 billion. 

~ob Losses •. In addition to the Job losses associated 
w1th t~e dollar ~ut~lows, Interior and FEA have estimated 
that d1rect and 1nd1rect job losses will range between 

,000 and 36,000. These will be partially offset by 
J.nwPr nroduc.tivitv .. due to tighter restrictAsms, jobs 

.. ___ in reclaiming_aQandoned mine lands (requiring relocation 
of unemployed) and after some years, expanded underground 
mining. -

Higher Costs. In addition to the higher costs of 
foreign oil to replace coal, the added costs that will 
be paid through higher prices or taxes include: 
- $145 to $155 million.in excise taxes for the 

11 rec1amation 11 fund. 
- Higher strip mining production and reclamation 

costs-- estimated at $162 to $216 million annually 
- About $90 million for Federal and State Government 

regulatory systems and research • 

• Electric Bills. Since most coal is used in electrical 
generation, electric bills will go up. The amount 
will vary widely from utility to utility depending upon 
the dependence on coal and the impact on the utility's 
coal supply. Imported oil costs more than 10 times 
as much as an equivalent amount of coal in BTU terms. 
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Arguments for Approval of the bill 

Strip mining is still devastating the environment in 
some areas • 

• State laws, regulations and enforcement is not strong 
enough and Federal backup enforcement is necessary. 

• Thousands of acres of abandoned mined lands are scars 
on the landscape and should be reclaimed. 

• Your Administration has a negative environmental record 
due to the previous strip mine bill veto, proposed clean 
air act amendments, decision not to propose a land use 
bill, and Hathaway's appointment • 

• A veto would jeopardize Hathaway's appointment. 

The Administration is on record as favoring a strip mining 
bill and the Congress accepted a substantial number of 
the changes you proposed on February 6. 

Job Losses will be partially offset by employment in 
reclamation and underground mining. 

Arguments against approval 

• Creates another Federal-State regulatory system and 
bureaucracy. 

Bill is long and ambiguous, inviting years of litigation. 

Bill is not significantly different from the one you vetoed • 

• States have tightened laws, regulations and enforcement over 
past 4 years making Federal legislation less desirable and 
possibly unnecessary • 

• Production losses and impact on imports and dollar outflow • 

• Job losses. 

Higher consumer costs, particularly for electricity. 

• Restrains Western coal development and locks up substantial 
reserves • 

• Puts small mines out of business, particularly in Appalachia • 

• If Senate floor debate prevails, establishes bad precedent 
of making Federal mineral rights subject to State bans on 
mining. 
Approval will gain no environmental votes but probably will 

loose some on 
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Sustaining a Veto 

The Congressional Relations staff believes that a veto 
can be sustained in the House. 

Last Day for Action: May ___ , 1975. 

Alternatives, Recommendations and Decision 

·- Buchen._~ 
Cannon 

1. Sign the Bill 

F-r iedersdorf 
Greenspan 
Hartman 
Lynn 
Marsh 
Morton 
Peterson 
Seidman 
Simon 
Train 
Zarb 

Interior 
Agriculture 
Justice 
TVA 
Labor 

2. Veto. Issue 
Statement at 
Tab F. 

3. Allow to 
Become law 
without 
signature 

--·-
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Office of the White House Presg Secretary 
··· (Vail, Colorado) 
~· . --------------------------------------------------------------------. \ 

THE WHITE HOUSE 

MEMORANDUM OF DISAPPROVAL 

I am withholding my approval from S. 425, the Surface Mining Control 
and Reclamation Act of 1974. 

S. 425 would establish Federal sh.ndards for the environmental protection 
and reclamation of surface coal mining operations, 'including the 
reclamation of orphaned lands. Under a complex proecdural frame
work, the bill would encourage the States to impiement and enforce 
a program for the regulation of surface coal mining with substitution of 
a federally administered program if the St atea do not act. 

The Executive Branch submitted to both the 92nd and 93rd Congre~ses 
legislation that would have established reasonable and effective reclamation 
and environmental protection requirements for mining activities. Through
out this period, the Adminis:tration made every effort in working with the 
Congress to produce a bill that would strike the delicate balance betweon 
our desire for reclamation and environmental protection and our need to 
increase coal production in the United States. 

Unfortunately, S. 425 , as enrolled, would have an adverse imp3ct on our 
domestic coat production which is unacceptable. By 1977, the first year 
afte:r the Act would take full effect, the Federal Energy Administration haa 
estimated that coal production loeoes would range from a minimum of 48 
million tons to a maximum of 141 million tons. In addition, further loages 
which cannot be quantified could result from ambiguities in the bill, forcing 
protracted regulatory disputes and litigation. In my judgment, the most 
significant re:a.sons why such cnal losses cannot b~ accepted are as follows: 

1. Coal is the one abundant energy source over which the United 
States has total control. We should not unduly impair our ability 
to use it properly. 

2. We are engaged in a major review of m tional energy policies. 
Unneces~;ary restrictions on coal production would limit our 
Nation's freedom to adopt the best energy options. 

3. The United States uses the equivalent of 4 barrels Af expensive 
foreign oil for P..very ton of unproduced domestic coal -- a situa
tion which cannot long be tolerated without continued, serious 
economic consequences. This bill would exacerbate this problem. 

4. Unemployment would increase in both the coal field~ and in those 
industrico unable to obtain alternative fuel. 



In addition, S. 425 provides for exce:s3ive Federal expenditures and would 
clearly have a.n inflationary. impa..ct on the ~conomy.. Moreover, it contains 
numerous other deficiencies which. have rec~ntiy--been addres~ _~d in Exec
utive Branch comrn:unications to the Cong~s:a concerning this legislation. 

In sum, I find that the adverse impact of this bill on our domestic coal 
~reduction is unacceptable at a time when the Nation can ill afford signi
flcant losses from this critical energy resource. It would also further 
complicate our battle against inflation. Accordingly, I am withholding 
my app rova.l from S. 425. 

In doing so, 1 am truly disappointed and sympathetic with those in Congress 
who have labored so hard to come up with a good bill. We must continue to 
strive diligently to ensure .. that laws and regulations are in_ effect which 
establish environmental protection and reclamation requirements appropriately 
balanced against the Nation's need for incr.eased coal production. This will 
~ontinue to be my Administration's goal in the new year . ... 

THE WHITE HOUSE, 
D_e~ember 30, 1974 

". ; '·" 
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THE WHITE HOUSE 

WASHINGTON 

February 6, 1975 

Dear Mr. Speaker: 

Our Nation is faced Hith the need to find the right 
balance among a number of very desirable national 
objectives. ~·1e must find the right balance because 
we simply cannot achieve all desirable objectives 
at once. 

In the case of legislation governing surface coal 
mining activities,. we must strike a balance be ·t-;;.~een 
our desire for environmental protection and our need 
to increase domestic coal production. This consid
eration has taken on added significance over the past 
few months. It has become clear that our abundant 
domestic reserves of coal must become a grov-1ing part 
of our Nation's drive for energy independence. 

Last Decernb er, I concluded that it would not be in t_h_e 
Nation's best interests for me to approve the surface 
coal mining bill which passed the 93rd Congress as 
s. 425. - That bill would have: 

Caused excessive coal production losses, 
including losses that are not necessary 
to achieve reasonable environmental pro
tection and reclamation requirements. 
The Federal Energy Administration esti
mated that the bill, during its first 
full year of operation Hould reduce coal 
production bebveen 48 and 141 million 
tons, or approximately 6 to 18 percent 
of ·the expected production. Additional 
losses could result which cannot be 
quantified because of ambiguities in the 
bill. Losses of coal production are par
ticularly important because each lost ton 
o f coal can mean importing four additional 
bar rels of fore ign oil. 
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. Caused inflationary impacts because of 
increased coal costs and Federal expen
di-tures for activities Hhich, however 
desirable, are not necessary at ·this 
time. 

• Failed to correct other deficiencies that 
had been pointed out in executive branch 
communications concerning the bill. 

The energy program that I outlined in my State of the 
Union Nessage contemplates the doubling of our Nation's 
coal production by 19 85. Hi thin the next ·ten years, 
my program envisions opening 250 major new coal mines, 
the majority of which must be surface mines, and the 
construc-tion of approximately 150 new coal fi;r-ed elec
tric generating plan-ts. I believe tha-t 't•7e can achieve 
these goals and still meet reasonable environmental 
protection standards. 

I have again reviewed So 425 as it passed the 93rd 
Congress (vvhich has been reintroduced in the 94-th 
Congress as S. 7 and H.R. 25) to identify those pro
visions of the bill where changes are critical to 
overcome the objections which led ·to my disapproval 
last December. I have also iden-tified a m.1IGber of 
provisions of the bill \•7here changes are needed to 
reduce further the potential for unnecessary produc
tion impact and to make the legislation more \vorkable 
and effective. These fe\v but important changes vlill 
go a long \vay ·toward achieving precise and balanced 
legislation. The changes are summarized in the first 
enclosure to this letter and are incorporated in the 
enclosed draft bill. 

Y..Ji·th the exception of the changes described in the first 
enclosure, the bill follows S. 425 • 
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I believe that surface mining legislation must be 
reconsidered in the context of our current national 
needs. I urge the Congress to consider the enclosed 
bill carefully and pass it promptly. 

Sincerely, 

8.~5 . .r.t ']·. : -.1? ?I. l~ - .. ~-~ . ~· .. 

• r." ·, , . _..~!~!. -- /'. I . " -. . . 

The Honorcib7e 
The Speaker 
u.s. House of Representatives 
Washington, D.C. 20515 
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SUi'·lMARY OF PRINCIPAL CHANGES FROJYl S. 4 25 (S. 7 and H .R. 25) 
INCORPOR~TED IN THE ADMINISTR~TION'S 

SURFACE !'liNING BILL 

The Administration bill follows the basic framework of S. 425 
in establishing Federal standards for the environmental pro
tection and reclamation of surface coal mining operations. 
Briefly, the Ad.rninistration bill, like S. 425: 

covers all coal surface mining operations and 
surface effects of undergrolliid coal mining; 

establishes minirnu..rn na·tionwide reclamation 
standards; 

places primary regulatory responsibility with 
the States with Federal backup in cases Hhere 
the States fail to act; 

creates a reclamation program for previously 
mined lands abandoned without reclamation; 

establishes reclamation standards on Federal 
lands. 

Changes from S. 425 \•7hich have been incorporated in the 
Administration bill are suinmarized belmv. 

Critical changes. 

l. Citizen suits. S. 425 would allow citizen suits against 
any person for a "viola·tion of the provisions of this 
Act." This could undermine the integrity of the bill's 
permit mechanism and could lead to mine-by-mine litiga
tion of virtually every ambiguous aspect of the bill 
even if an operation is in full compliance \·lith existing 
regulations, standards and permits. This is unnecessary 
and could lead to production delays or curtailmen·ts. -
Citizen suits are retained in the Administration bill, 
but are modified (consistent with other environmental 
legislation) to provide for suits against (1} the regu
latory agency to enforce the act, and (2) mine operators 
where violations of regulations or permits are alleged. 
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2. Stream siltation. S. 425 would prohibit increased 
stream siltation -- a requirement which Hould be 
extremely difficult or impossible to meet and thus 
could preclude raining activities o In the Adminis tra·tion' s 
bill, this prohibition is modified to require ·the maxi
mum practicable limi·tation on sil·tation . 

. 3. Hydrologic dis·turba.<'1.ces o S. 425 would establish absolute 
requirements ·to preserve the hydrologic integrity of 
all uvial valley floors -- a.1'1d prevent offsi te hydrologic 
disturba...""lces. Both requirements would be impossible to 
meet, are U-Tlnecessary for reasonable environmental pro
tection and could preclude most mining activities. In 
the Ad.rninis·tration' s bill, this provision is modified 
to require that arty such disturbances be preven·ted to 
the maximum extent practicable so that there \vill be a 
balance between environmen-tal protection and the need 
for coal productiono 

4. Ambig uous terms. · In the case of So 425, there is great 
poten·tial for court interpretations of ambiguous pro
visions \•rhich could lead to unnecessary or unan-ticipated 
adverse production impact. The Administra·tion' s bill 
provides explicit authority for the Secre·tary to define 
ambiguous terms so as to clarify the regulatory process 
and minimize delays due to litigation. 

5. Abandoned land reclamation fund. S. 425 would establish 
a tax of 35¢ per ton for underground mined coal and 25¢ 
per ton for surface mined coal to create a fLmd for re
claiming previously mined lands tha·t have been abandoned 
Hithou:t being reclaimed, and for other purposes. 'I'his 
tax is unnecessarily high to finance needed reclamation. 
The Administration bill \vould set the tax at 10¢ per ton 
for all coal, providing over $1 billion over ten years 
which should be ample to reclaim that abandoned coal 
mined land in need of recL:tma·tion. 

Under S. 425 funds accrued from the tax on coal could be 
used by the Federal government (1) for financing construc
tion of roads, util1ties, and public buildings on reclaimed 
mined lands, a..rtd {2) for dis·tribu·tion to S·ta·tes to finance 
roads, u ·tili ties and pu.blic buildings L1. any area where 
coal mining activ ity is expanding·. This pro·v-ision need
lessly duplicates other Federal r State a nd local progra...-rns, 
and establishes eligibility for Fe deral grant flli~ding in 
a si tua·tion \·!here facilities are norma lly fin a nced by 
local or State borrowing. The nee d for such funding, 
including the lle>'l grant prog:cam, has not b een es -t a blished. 
The Administration bill does not provide authority for 
funding facilities. 
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6. Impound..'T'.ents. S. 425 could prohibi·t or unduly restrict 
the use of most neH or existing impoundments, even though 
constructed to adequate safety standards. In the 
Administration's bill, the provisions on location of im-

. poundments have been modified to permi·t their use where 
safety standards are met. 

7. National forests. S. 425 would prohibit mining in the 
na·tional forests -- a prohibition which is inconsistent 
with mul·tiple use principles and \•ihich could unnecessarily 
lock ·up 7 billion tons of coal reserves (approximately 30% 
of the uncommitted Federal surface-minable coal in the 
contiguous States) . In the Adminis·tra·tion bill, this 
provision is modified to permit the Agriculture Secre·tary 
to waive the restriction in specific a.reas Hhen mul·tiple 
resource analysis indicates that such mining would be in 
the public interest. 

8. Special QDemplovment provisions. The unemployment provision 
of s. 425 (1) \vould cause unfair discrimination among 
classes of unemployed persons, (2) would be difficult to 
administer, and (3) would set unacceptable precedents in
cluding unlimited benefit terms, and weak labor force 
attachment requirements. This provision of S. 425 is 
inconsisten·t with P.L. 93-567 and P.L. 93-572 \vhich were 
signed into law on December 31, 1974, and which signifi
cantly broaden and lengthen general unemployment assistance. 
The Ac1.-ninistra tion' s bill does no·t include a special 
unemployment provision. 

Other Im~ortant Changes. In addition to the critical changes 
from S. 425, listed above, there are a number o£ provisions 
\·lhich should be modified to reduce adverse production impact, 
establish a more workable reclamation and enforcement program, 
eliminate uncertainties, avoid unnecessary Federal expenditures 
and Federal displacement o£ State enforcement activity? and 
solve selected other problems. 

1. Antidegradation. S. 425 contains a provision 't·lhich, if 
literally interpreted by the courts, could lead to a non
degradation standard (similar to that experienced with 
the Clean Air Act) far beyond the environmental and 
reclamation requirements of the bill. This could lead 
to production delays and disruption. Changes are in
cluded in ·the ACL.-ninistra·tion bill to overcome this 
probJem. 

/ 
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2. Reclamation fund. S. 425 would authorize the use of 
funds to assist private landowners in reclaiming their 
lands mined in past years. Such a program would result 
in vTindfall gains to the private landmvners Hho w·ould 
maintain title to their lands Hhile having them reclaimed 
at Federal expense. The Administration bill deletes 
·this provision. 

3. Interim program timing. _Under S. 425, mining operations 
could be forced to close down simply because the regula
tory authority had not completed action on a mining permit, 
through no fault of the operator. The Administration bill 
modifies the timing requirements of the interim program to 
minimize unnecessary delays and production losses. 

4. Federal preemption~- - - - _The _ Federal interim program role 
provided in S. 425 could (1} lead to unnecessary Federal 
preemption, displacement or duplication- of State regula
tory activities, and (2) discourage States from assQ~ing 
an active permanent regulatory role, thus leaving such 
functions to the Federal government. During the past 
few years, nearly all major coal mining States have 
improved their surface mining laws, regula-tions and 
enforce.:.:1ent activities. In the Administra-tion bill, 
this requirement is revised to limit the Federal enforce
ment role during the interim program to si-tuations -.;v-here 
a violation creates an imminent danger to public health 
and safety or significan·t environmental harm. 

5. Surface mvner consent. The requirement in S. 425 for 
surface m·mer 's consent would substantially modify 
existing law by transferring to the surface owner coal 
rights that presently reside Hith the Federal government. 
S. 425 \vould give the surface owner the right to ""veto 11 

the mining of Federally owned coal or possibly enable 
him to realize a substantial \-Tindfall. In addition, 
S. 425 leaves unclear the rights of prospectors under 
existing la\v. The Administration is opposed ·to any 
provision -.;-;hich could (1) result in a lock up of coal 
reserves through surface bwner veto or (2) lead to 
\vindfalls. In the Ad.rninistration' s bill surface m·mer 
and prospector rights would continue as provided in 
existing la·w. 

6. Federal lands. S. 425 would set an undesirable precedent 
by providing for State control over mining of Federally 
owned coal on Federal lands. In the Administration's bill, 
Federai regulations governing such activities would not be 
preempted by State regulations. 
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7. Research cen·t e::-s. S. 4 2 5 \voulcl provide additional funding 
authorization for mining research cen·ters through a formula 
grant program for exis·ting schools of mining. This pro
vision establishes an unnecessary nev-1 spending program, 
duplicates existing authorities for conduct of research, 
and could fragment exis·ting research efforts already 
supported by the Federal government. The provision is 
deleted in the Anministration bill. 

8. Prohibition on mining in alluvial valley floors. S. 425 
would extend the prohibition on surface mining involving 
alluvial valley floors to areas that have the potential 
for farming or ranching. This is an unnecessary prohibi
tion \vhich could close some existing mines and which would 
lock up significan-t coal reserves. In the Ad.'ilinistra·tion' s 
bill reclama·tion of such areas v7duld be required, making 
the prohibition unnecessary. 

9. Potential mo-r-atorium on issuing mining permi·ts. S. __ 425 · 
provides for (l) a ban on the mining of lands under study 
for designation as unsuitable for coal mining, and {2) an 
automa tic ban Hnenever such a study is reques·ted by anyone. 
The Administration's bill modifies these provisions to 
insure expeditious consideration of proposals for designa·ting 
lands unsuitable for surface coal mining and to insu~e that 
the requirement for review of Federal lands will not trigger 
such a ban. 

10. Hydrologic data. Under S. 425, an applicar.t \vould have 
to provide hydrologic data even where the data are already 
available -- a potentially serious and unnecessar~ workload 
for small miEers. The Administration's bill authorizes the 
regulatory authority to waive the requirement, in \vhole or 
in part, when the data are already available. 

11. Variances. S. 425 would no·t give the regula·tory authority 
adequate flexibility to grant variances from the lengthy 
and detailed performance specifications. The Administration's 
bill \vould allm·T limited variances -- 'i·li th strict environ
mental safeguards -- to achieve specific post-mining land 
uses and ·to accoTILrnodate equipmen·t shortages during the 
interim program. 

12. Permit fee. The requirement in S. 425 for payment of the 
m1n1ng fee before opera·tions b egin could impose a large 
"front end 11 cos·t Hhich coulc1 unnecessarily preven·t some 
mine openings or force some operators out of business. In 
the Administration's bill 1 the regulatory au-thority 'i·lOuld 
have the autho::-i ty t.o extend ·the fee over several years . 
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13. Preferential contracting. S. 425 would require that spe cial 
prefel:"ence be given in reclamation contracts to opera-tors 
who lose their jobs because of ·the bill. Such hiring should 
be based solely on an opera-tors reclamation capability. The 
provision does not appear in the Administration's bill. 

14. Any Class of buver. S. 425 would require that lessees 
of Federal coal not refuse to sell coal to any class of 
buyer . This could interfere unnecessarily with both 
planned and existing coal mining opera-tions, particularly 
in integrated facilities. This provision is not included 
in the AQ~inistration's bill. 

15. Contradt authority. S. 425 would provide contract 
authori -ty ra-ther than authorizing appropriations for 
Federal costs in acl.rninistering the legisla-tion. This 
is unnecessary and inconsistent with the thrust of the 
Congressional Budget Reform and Impoundment Control Act. 
In the Ad:."11inistration' s bill, such cos-ts would be 
financed through appropria-tions. 

16. Indian lands. S. 425 could be construed to require the 
Secretary of the Interior to regulate coal mining on 
non-Federal Indian lands. In the Administration bill, 
the definition of Indian lands is modified ·to eliminate 
this possibility. 

17. Interest charge. S. 425 would not provide a reasonable 
level of interest charged on unpaid penalties. The 
Administration's bill provides for an interes-t charge 
based on Treasury rates so as to assure a sufficient 
incentive for prompt payment of penalties. 

18. Prohibition on mining within 500 feet of an active mine. 
This prohibition in S. 425 would unnecessarily restrict . 
recovery of substantial coal resources even when mining 
of the areas would be the best possible use of the areas 
involved. Under the A~rninistration's biil, mining \vould 
be allowed in such areas as long as it can be done safely. 

19. Haul roads. Requirements of S. 425 could preclude some 
mine operators from rr~oving . their coal ·to market by 
preventing the connection of haul roads to public roads. The Ac1.-ninlstration' s bill 'I.·Jould modify this provision. 

The attached listing shows the sections of S. 425 (or S. 7 and 
II . R . 25) which are affected by the above changes . 
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LIS TING OF PRINCIPAL PROVISIONS IN S. 425 (S. 7 and H.R. 25) 

THl~T ARE CHANGED IN THE AD_rft.JNISTRATION' S BILL 

Title or Section 
Subject S.425,S.7,H.R.25 

Critical Changes 

1. Clarify and limi·t the scope 
of citizens suits 520 

2. 

3. 

4. 

5. 

6. 

. 7. 

8. 

Modify prohibition against 
streru~ siltation 

Modify prohibition against 
hydrological disturbances 

Provide express authority 
to define ambiguous terms in 
the act 

Reduce the tax on coal to 
conform more nearly with 
reclamation needs and 
eliminate funding for 
facilities 

Hodify the provisions on 
irnpoundmen·ts 

Modify the prohibition 
against mining in national 
forests 

Dele·te special u..l'"lemployment 
provisions 

Other L~portant Changes 

1. Dele·te or clarify language 
\vhich could lead to unin
tended "antidegradation" 
interpretations 

515 (b) (10) (B) 
516 (b) ( 9) (B) 

510 (b) ( 3) 
515 (b) (10) (E) 

None 

40l(d) 

515 (b) (13) 
516 (b) (5) 

522 (e) (2) 

708 

102 (a) and (d) 

2. Hod i fy the abandon2d lan d Tit.:Le IV 

reclc:unation program to 
(1) provide both Federal 
and State acquisition and 
reclamation with 50/50 cost 
sharing, and (2) eliminate 
cost sharing for private 
land m'mers 

Adminis ·tra·tion 
Bill 

420 

415(b) (10) (B) 
416 (b) ( 9) (B) 

410 (b) ( 3) 
415{b) (10) (E) 

601 (b) 

301(d} 

415 (b) (13) 
416 (b) (5) 

422 (e) ( 2) 

None 

102 (a) and (c) 

'J.'i {:J.e III 
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Subject S.425,S.7,H.R,25 

3. Revise timing requirements 
for in·terim program to 
roinlinize unanticipated 
delays 

4. Reduce Federal preemption 
of State role during 
interim program 

5. Eliminate surface mme r 
consent requirement; con
tinue exis-ting surface and 
mineral rights 

6. Eli.."'Tlinate requiremen-t that 
Federal lands adhere to 
requirements of State 
progrru'LtS 

7. Delete funding for 
research centers 

8. Revise the prohibition 
on mining in alluvial 
valley floors 

9. Eli..minate possible delays 
relating to designations 
as unsuitable for mining 

10. Provide authority to i.'7aive 
hydrologic data require

_ments Hhen data already 
available 

11. Modify variance provlslons 
for certain post-mining 
uses and equipment 
shortages 

12. Clarify ·that payment of 
perR.it fee can be spread 
over time 

13. Delete preferential con
tracting on orphaned land 
reclamation 

502 (a) ·thru (c) 
506(a) 

502(£} 
521 (a) (4) 

716 

523 (a) 

Title III 

510 (b) (5) 

510 {b) (4) 
522(c) 

507 (b) (11) 

- 515 {c) 

507(a) 

707 

Ne\v Bill 

402 (a) and (b) 
406(a) 

402(c) 
421 (a} {4} 

613 

423 (a) 

None 

410 {b) (5) 

410 (b) (4) 
422 {c) 

407 (b) ( 11) 

402 {d) 
415 (c) 

407 (a) 

None 
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Subject S.425,S.7,H.R.25 New Bill 

14. Delete requirement on 
sales of coal by Federal 
lessees 523(e) None 

15 . Provide authority for 
appropriations ra·ther ·than 
contracting authority for 
aili~inistrative costs 714 612 

16. Clarify definition of Indian 
lands to assure that the 
Secretary of the Interior 
does not control non-Federal 
Indian lands 701(9) 601 (a) {9) 

17. Establish an adequate 
interest charge on unpaid 
penalties to minimize 518(d) 418(d) 
incentive to delay 
payments 

18. Permit mining with 500' 515 (b) (12) - 415 (b) (12) 
of an active mine v-1here 
this can be done safely 

19. Clarify the restriction 522 (e) (4) 422 (e) (4) 
on haul roads from mines 
connecting v7i th public 
roads 

f 
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SUMMARY RESULTS - EN.ROLLED- BILL· 

A. Action on changes from vetoed bill identified as "critical to 
overco;-ae objections". 

Subject & Proposed Change 

1. Citizen Suits 
Narrow the scope 

2. Stream Siltation 
Remove prohibition against 
increased siltation 

3. Hydrologic Balance 
Remove prohibition against 
disturbances . 

4. Ambiguous Terms 
Spec·ific authority for 
Secretary to define 

5. Abandoned Mine Reclamation Fund 

Reduce 35¢-25¢ to 10¢ 

Limit use of fund to reclamation 

6. Impoundments (Dams) 
Modify virtual prohibition 
on impoundments 

7. National Forests 
Allow mining in certain 
circumstances 

8. Special Unemployment Provisions 
Delete as unnecessary and 
precedent setting 

Conference Bill 

Adopted 

Partially adopted 

Partially adopted 
.. 

Not adopted but 
changes make this 
less important 

Fee reduced on 

Uses broadened 

Changed enough·to be 
acceptable 

Rejected 

Adopted 
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B. T~·m ne\.Y problems created ·in this year's bill 

1. Senate floor debate indicates that the language of the bill 
can be constructed to permit states to ban surface coal 
mining on Federal lands. The House took the opposite vie'l..; 
in floor debate. Not dealt 'I.·Tith in the Conference report. 
Believed to be a major problem. 

2. The Conference adopted a provision prohibiting ·location 
of a mining operation in an alluvial valley floor which 
may prevent expected.production and lock up major coal 
reserves in the West. 

3. Requirements to compensate for interrupted water supplies 
off-site may make it difficult o~impossible for mining 
operators· to obtan bonds at reasonable costs. 

c. Action on changes from Vetoe·d bill identifies as "needed to 
reduce further the_potential for unnecessary production 
impact and to make th~ ·legis~ation more workable and effective ... 

Subject &. Proposed Chan·ge 

1. Antidegredation 
Delete requ~rements 

2. Abandoned Mine Reclama:tioti Fund 

Require 50/50 cost sharing 

Eliminate grants for privately 
owned lands 

3. Interim Program Timing 

Reduce potential for 
mining delays 

Allow operations under interim 
permit if regulatory agency 
acts slowly 

4. Federal Preemption 
Encourage states to take up 
regulatory role 

5. Surface Owner Consent 
R~ly on ex.:i.sting la\·7 

Conference Bill 

Adopted 

Rejected 

Broadened 

Rejected 

Adopted 

Rejected 

Rejected 
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Subject & Proposed Change 

6. State Control over- ·Federa·l ·lands 
(Now a serious problem - discussed 
in B.l, above) 

7. Funding for Research Centers· 
Delete as unnecessary 

8. Alluvial Valley Floors 
{Nm\f a serious problem - discussed 
in B.2, above) 

9. Designation of ar·e·a:s· ·as 
unsuitable for m:i·n·i·ng 
Expedite review and avoid 

Conference Bill 

Rejected 

frivilous petitions Partially adopted 

10. Hydrologic Data 
Authoriz;e waiver in some case \vhere 
unnecessarily burdensome 

·11. Variances 
Broaden variances for certain 
post-mining uses and equipment 
shortages 

12. Permit Fee 
Permit paying over time rather 
than pre-mining 

13. Contracting for ·r·e·clamation 
Delete requirement that contracts 
go to those put out of work by bill 

14. Coal Sales by Federal Lessee 
Delete requirement that lessee must 
not deny saie of coal to any class 
of purchaser 

15. Appropriations Authority 
Use regular appropriations authority 
rather than contract authority 

16. Indian Lands 
Clarify to assure no Federal control 
over n.on-Federal Indian land 

> 

Rejected 

Rejected 

Adopted 

Adopted 

Requirement softened 

Rejected 

Adopted 
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Subject & Proposed Change 

17. Interest charge on· ·ciVil Penal ties 
Adopt sliding scale to minimize 
incentive for delaying payments 

18. Mining within 500 £eet of active mines 
Permit \vhere 1. t can be done safely 

19. Haul Roads 
Clarify restriction on connections 
with public roads 

Conference Bill 

Adopted 

Rejected 

Adopted 
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IHPACT OF THE -ENROLLED BILL ON COAL PRODUCTION, 
RESERVES, OIL IMPORTS, DOLLAR OUTFLOH,. 

JOBS At,TD HIGHER COSTS 

1. Loss of coal production during first full 
year of application -- based on expectation 
of 330 million tons of strip production and 
685 million tons of total production if there 
were no bill. (does not cover potential 
losses from delays due to litigation or 
restrictive interpretation of arobiguous 
provisions): 

In millions of tons: 

Small Mines 

Restrictions on steep slopes, 
siltation, ·aquifers 

Alluvial valley floor restrictions 

Total - 1st full year of application 

(% of production-estimat~d at 
685 million tons.) 

Enrolled 
Bill 

22-52 

7-44 

l.J:~-66 

. 40~-162 -

~-24% 

(Note: Adlllinistration bill '\vould also have impacted coal 
production -tin the range of 33-80 million tons.) By '\'lay 
of contrast,· the vetoed bill involved a potential production 
loss of 48-141 million tons and the Administration's bill 

· could reduce expected production by 33-80 million tons. 

2. Lock up of coal reserves~ The U.S. demonstrated 
reserve base wh1ch are potentially mineable by 
surface methods is 137 billion tons. Estimate 
reserve losses are (billion tons): 

Alluvial valley floor provisions (includes 
losses from national forest provisions of 
6.3 billion and surface owners provisions 
of 0-14.2 billion) 

National forest (outside alluvial valleys) 

Other provisions (e.g., steep slopes) 

Total - billion tons 

22.0-66.0 

.9-.9 

0-6.5 

22.9-73.4 

*Note: Remaining strippable reserves would be ~any times 
expected annual production. ---·-
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3. Increased oil imports and dollar outflow -
assuming 80% of lost coal production was 
replaced by oil. (20% by underground mining.} 

., million barrels per year (4.3 barrels 
per ton of coal) 

·dollar value {$11 per barrel} - billions 

4. Job losses* {assuming 36 tons per day per 
m~ner and 2"25 \-Tork days per year; and • 8 
non-mining jobs per miner) 

direct job losses -

indirect jo? losses --

Total 

5. Inflationary Impact: - In addition to higher 
cost foreign oil -- "tvould include 
(in millions). Assumes 60 million tons 
strip mining ~oss. 

Fee for reclamation fund 

Higher strip mining production and 
reclamation costs {estimated at 
60-80¢ per ton) 

Costs of Federal and State program 
administration (not including unem
ployment compensation) 

139-559 

,J..$oa6.1 

· ·~ to 
20,000 

..• z:_,.">J- to 
16,000 

·.to 
36,000 

$145 to 
$155 

$162 to 
. $216 

$90 

*Does not reflect possible offset for job increases due to 
(a) reclamation work or lm·7er productivity per man in strip 
mining, or {b) possible increases in underground mining 
which probably will occur to offset part of the strip 
mining production loss. Employment gains for underground 
mining \•lill be some years off due to time required to open 
mines. 
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Will mor~ coal be produced with the bill or \vith no bill? 

The answer is necessarily speculative but the answer seems 
to be that mor·e coal will be produced with no bill. Data 
and arguments supporting this contention include: 

1. Coal producers really are not holding up on the 
expansion or production while awaiting a bill. 
Nearly all of the leading coal producing states 
already have strip mining controls in affect so 
the question for the big operators is merely 
whether (a) the restrictions are made even ; 
tighter, (b) the standards and requirements· 
apply nationwide, (.c) "'i.vhether the regula tory 
procedures are changed,and (d) whether federal 

· enforcement is put in place to back up state 
enforcement. 

2. Manufacturers of equipment for-large surface mining 
operations {e.g., drag lines) have all the business 
they can handle. Supposedly Bucyrus-Erie has five~. 
years or more in backorders. 

3. small independent strip mining opera~ors ~~e expec~ed 
to feel the pinch of any federal leg~slat~on. Our 
Interior and FEA people expect many of them to go 
out of business because they can't afford to do_all 
the preparatory work for ~etting a permit and/or 

afford the extra equipment costs •. These smaller .. 
operators have accounted for much of the surge . .> .. 
capacity in coal products. In 1974, small. . . _ 
operators produced about 58 mil.lion tons of coal ·. -.;_-: · ·· 
out of the total. of about 500 million tons>.: Small.?:,· : 
operators in Central Pennsylvania and Eastern Kentucky: -
accounted for 6 0% of the increas.ed coal production .. , . · •. 
that occurred last fall when the demand for coal .. :> ... -~~~:: .. 
was high as users stockpiled for the coal strike. ~·-, . _ . · 

·. . -





I have today returned to the Congress, H.R. 25, the proposed 

Surface Mining Control and Reclamation Act of 1975, without 

my approval. 

I have concluded that this bill is not acceptable in light 

of our National needs-because it would: 

reduce coal production.-
' - ~---

• increase considerably our dependence on foreign oil 
imports • 

• increase the outflow of dollars and jobs to other nations • 
• increase unemployment, particularly in Appalachia . 
• increase consumer costs, particularly for electricity • 
• have other harmful effects. 

It is with a sense of deep regret that I find it necessary 

to reject this legislation. The Executive Branch and the Congress 

have worked long and hard to try to develop an acceptable bill. 

The Exeuctive Branch proposed bills in 1971 and 1973. In February 

of this year, I submitted a bill which was designed to strike 

a balance between our desire to improve the environment and 

our need to increase domestic energy production and maintain a 

strong economy. Unforutnately, the bill does not strike an 

acceptable balance. Several examples will illustrate the 

problems. 

First, with respect to coal production, Interior Department 

and the Federal Energy Administration have estimated that the 

lost coal production in the first full year of the bill's 

application will total between 40 and 162 million tons or 

to % of the 685 million tons of coal production expected 

i 
in 1977 This range of estimated loss includes only those 

j 
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provisions for which an estimate can be developed. It does 

not include the potential impact of the many ambiguous provisions 

of the bill for which estimates can not be developed or the 

impact of delays that would be encountered while the provisions 

of the complex but vague page bill is tested in the courts. ---· 
Second, lost coal production means greater oil imports and 

outflow of U.S. dollars and jobs. Even if only 50 million tons 

of ·lost coal. production had; to be- replaced by foreign ooil, this 

would mean another 215 million barrels of oil imports per year 

and more than $2.3 billion in dollar outflows (and more than 

10,000 jobs lost). Greater imports mean greater vulnerability 
to another oil embargo. 

Third, in addition to the national job losses associated 

with dollar outflows, there would be job losses :.from coal 

production·cutbacks. These job losses would be particularly 

severe in the Appalachian region which has been struggling 

to improve its economic welfare without increased reliance 

on Federal welfare programs. 

Fourth, the bill would increase consumer costs, particularly 

for electricity. In addition, to the higher costs of using 

foreign oil instead of domestic coal, there would be added 

costs of the bill that must be paid in consumer costs 
) ~,: 

or taxes, including the taxes on coal which will be about~ 
• J 

; ,1: ... 

5150 million annually, higher production and reclamatidfi.;. 

costs in the range of $160 to 210 million annually, and Fede~ai 

and State Government costs of administering the bill of $90 
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million a year. The higher cost of electricity will vary 

from utility to utility depending upon the extent of reliance 

on coal. In some cases, imported oil will cost more than 

times the current costs of coal to produce electricity. 

Fifth, the bill is sharply inconsistent with our goals 

of increasing domestic energy production. We are running out 

of domestic oil and gas supplies. New energy sources are not 

available soon enough to take up the slack and supply new 

demands. We must increase coal to fill this gap. I have called 

for doubling coal production -- to 1.2 billion tons annually 

by 1985. The Democratic Congressional leadership's energy 

program called for 1.37 billion tons annually by 1985, but this 

bill would reduce coal production. Coal is the one abundant 

energy source over which the United States has total control. 

We should not impose unnecessary restrictions on the production 

and use of that coal. 

I favor action to protect the environment and reclaim land 

disturbed by surface mining of coal and to prevent abuses that 

have accompanied such surface mining in the past. We can achieve 

those goals without imposing further restrains on our ability 

to achieve energy independence, without imposing unnecessary 

costs, creating unnecessary unemployment and without locking up 

our domestic energy resources. 

The need to veto this bill is especially disappointing because 

of the extensive effort that has been made to obtain a bill 

that would achieve a balance among our various objectives that 

is in the Nation's best interests. Bills were proposed by the 
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Executive branch in 1971 and 1973. I proposed a new compromise 

bill in February of this year. Hundreds of hours have been 

spent in working with the Congress in an attempt to obtain a 

balanced bill. 

The action that I have had to take on this bill does not 

resolve the issue of surface mining controls to my satisfaction 

nor to the satisfaction of the Nation. We must return to this 

issue and find the right answers--the best possible balance 

among our various national objectives that are involved, including 

environmental protection, energy, employment, consumer prices 

and reduced dependence on foreign oil. Since the Executive 

Branch and the Congress began work on this issue in 1971, there 

have been fundamental changes in the circumstances that must be 

taken into account, including new mining and reclamation practices, 

improved state laws, regulations and enforcement activities, and 

new objectives that must be balanced.In order that we may all 

have a better basis for addressing this issue, I have today 

directed the Chairman of the Energy Resources Council to 

organize a thorough review of today's circumstances that 

bear upon the need for surface mining legislation and to report 

back to me with his findings and recommendations by September 

30, 1975. That study will involve the participation of the 

Environmental Protection Agency, the Council on Environmental 

Quality, Departments of the Interior, Commerce and Agriculture, 

the Federal Energy Administration and other agencies concerned. 

i 
i 



[s-/a,/ti! 

ROBERT HARTMANN's COMMENTS: 

1. Recommend veto 

2. The veto message needs considerable reworking. 
Should be tied to Congress. Failutre to date 
to enact energy program to reduce oil and 
increase other resources. 
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THE WHITE HOUSE 

WASHINGTON 

MEHORANDU.H FOR: THE PRESIDENT 

FRO.r-1: JIM CANNON 

SUBJECT: STRIP MINING BILL 

H.R. 25, the Surface Mining Control and Reclamation Act 
passed the Senate on Monday by voice vote and the House 
on Wednesday by a vote of 293-115. 

This memorandum briefly describes the bill, compares it 
to the one you proposed on February 6, identifies the 
impacts .on coal production and other economic considera
tions, li~ts arguments forandagainst apprbval, and 
presents recommendations of your advisers as to signing 
or vetoing the bill. 

Jim Lynn will soon be providing an enrolled bill memorandum 
which will provide more detail on the bill and agency 
positions. 

The Bill 

Briefly, the principal features of the bill: 

• Establish environmental protection and reclamation 
standards for surface mining activities. 
Establish immediate Federal regulatory programs in 
all states as an interim measure . 

. Call for State regulatory and enforcement activities, 
with permanent Federal regulation and enforcement if 
States do not act . 

. Places an excise tax of 15-35¢ on each ton of coal to 
create a trust fund for use in reclaiming public and 
privately owned abandoned'mined lands, and paying 
other facility and service costs in areas affected 
by energy development . 

. Provides funds for state mining and mineral institutes. 

Background 

The Executive Branch proposed bills in 1971 and 1973 to 
establish environmental and reclamation standards for 
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surface and subsurface mining of coal and other minerals. 
The Congress passed a tough bill covering surface coal 
mining in December 1974. Your Memorandum of Disapproval 
announcing the pocket veto of that bill in January 1975 
is enclosed at Tab A. 

On February 6, 1975, you transmitted a new bill which 
followed the wording of the vetoed bill except for eight 
changes identified in your letter (Tab B) as critical 
to overcome the problems that led to your veto and 19 
other changes which were designed to reduce the coal 
production losses and make the bill more workable. 

In order to place in context many of the objections that 
are now being voiced against the Enrolled Bill, it is 
important to note that your February proposal represented 
a substantial compromise. For example, the Executive 
Branch gave up after numerous attempts to obtain less 
rigorous restrictions on steep slope mining and post-mining 
uses. The Appalachian states' ojbections to the bill are 
due to th~se restrictions which they claim-would put small 
mine operators out of business and generally restrict 
mining activities. 

Actions Already Taken by States 

Eleven of the twelve leading surface mining states -- which 
account for about 87% of 1973 surface coal mining in the 
Nation -- now have their own surface mining laws. Since 
1971, when Federal legislation began to be considered, 21 
states -- including eleven of the twelve leading surface 
coal producers -- have enacted or strengthened their sur
face mining laws. In addition, a survey conducted by 
CEQ indicates that most leading coal producing states have 
tightened up their regulations and increased their regu
latory staffs. However, except for Montana, the programs 
are not as rigorous as H.R. 25 would require. 

These developments are significant because they indicate that 
our concerns for the environment do not depend solely on 
Federal legislation. 

Enrolled Bill Compared to Your February 
Compromise Bill and The Vetoed Bill 

In assessing the adverse impact of the Enrolled Bill, you 
may find it useful to compare it to your February compromise 
bill and to the one you pocket-vetoed. Rough estimates of 
production and job losses are: 



Vetoed bill 
Your bill 
Enrolled bill 
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Coal Production Losses Job Losses 
(million tons) 

48-141 
33-80 
40-162 

11-31,000 
7-18,000 
9-36,000 

Tab C summarizes the progress made in the Enrolled Bill 
on specific changes requested in your compromise position. 

Briefly, the ~nrolled Bill makes changes in six of the 
eight areas you identified as critical in your February 
letter to Congress letter, including the narrowing of 
citizen suits and eliminating special unemployment pro
visions. 

However, the Enrolled Bill also creates three important new 
problems, involving State control over Federal coal lands, 
restrictions on mining in alluvial valleys and a change in 
water rights . 

., 

Arguments in Favor of the Enrolled Bill 

An environmentally sound solution to the problem of 
strip mining. Furthermore, it will reclaim the acres 
of abandoned lands that now exist . 

• A reasonable compromise between the position you took 
when you vetoed last year's bill and the position of 
the bill's sponsors. This argument is especially 
pursuasive because you are clearly on record as 
supporting an environmentally sound strip mining 
bill as long as it does not unnecessarily impact your 
energy independence goals. 

• Your Administration is beginning to develop a negative 
environmental record due to your previous pocket-veto 
of the strip mine bill, your proposed Clean Air Act 
Amendments in connection with your Energy Independence 
Act, your decision not to propose a land use bill this 
year and your nomination of Governor Hathaway. 

For additional arguments in favor, see memorandum from 
Russ Train at Tab D. 
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Arguments Against the Enrolled Bill . 

• 

\ 

This is a badly drafted bill which goes way beyond its 
laudable environmental goals and creates an unnecessary 
Federal and state regulatory system and bureaucracy, and 
because of ambiguities, it will invite years of litigation 
thus unnecessarily constraining coal prqduction. 

It results in unnecessary loss of coal production, 
will increase oil imports and dollar and job outflow, 
and will increase electricity prices. (Details at 
Tab E). 

.. 

Coal Production Losses. Between 40 to 162 million 
tons (6 to 24% of expected 1977 production). This 
does not include losses for other reasons which 
cannot be quantified, such as court challenges and 
surface owner rights. The range cannot be narrowed 
because of ambiguities in the b~ll . 

These levels of production losses will likely 
result in an increase in oil imports of between 
139 and 559 million barrels in 1977 involving 
dollar outflows from $1.5 to 6.1 billion. 

Job Losses. In addition to the job losses associated! 
with the dollar outflows, Interior and FEA have · 
extimated that direct and indirect job losses will 
range between 11,000 and 36,000. These will be 
partially offset by lower productivity due to 
tighter restrictions and after some years, expanded 
underground mining.· 

~- Inflation. The bill is very inflationary. The 
excise taxes amount to about $150 million a year; 
strip mining production costs will increase by %; 
and the bill will cost $90 million for Federal and 
state government implementation. 

In addition, electric bills will increase because 
coal costs increase and becasue some utilities will 
use more oil which costs · more than coal on 
a BTU equivalency basis • 

States have already taken effective action, therefore 
all that is required at the Federal level is assistance 
with reclamation funding. 

I 

i .. 
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Legislative Outlook 

Last day for your action on the Enrolled Bill is May 20. 

Max Fridersdorf and Jack Marsh believe that you could 
possibly sustain a veto in the House but it would be an 
uphill fight with less a 50-50 chance of success. 

Recor:1..'llenda tions 

1. Sign 

_, 

(Note: Official agency positions will be in 
OMB's Enrolled Bill memorandum.) 

2. Allmv to become law without signature. 

3. Veto 

Decision 

I recommend that you defer final decision until you receive 
the Enrolled Bill memorandum from Jim Lynn6 · ~~ ~ 

1-/-o tAJt ,. ~+f'~ ·~ y <0 "' .,. ,:: .. ,. ,...... ~~I ' I vc. "t-Ct • 





\).--.."-~ s-Jq J., r - <J b ,.,.. 

Today I have returned to Congress, without my approval, 

the proposed Surface Mining Control and Reclamation Act 

of 1975, H.R. 25. 

I cannot sign this bill into law because it would 

unnecessarily make it more difficult for this Nation 

to achieve its goal of energy independence by 1985. Also, 

while meeting valid environmental objectives which I 

continue to fully endorse, the bill would impose an 

unexceptable burden on our Nation's economy by needlessly , 

increasing consumers' electricity bills and adding to 

unempl9yment. 

I have supported responsible legislation to control surface 

mining and reclaim damaged land. I understood that this 

would result in making coal production more difficult and 

would add to the cost of the coal we did produce. The bill 

I submitted to Congress on February 6, 1975, struck a proper 

balance between our energy and economic goals on the one 

hand with the .important environmental objectives on the 

other. Unfortunately, H.R. 25 does not strike such a balance. 
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Congress has not acted on my proposed comprehensive energy 

plan and thus I have nothing against which to judge the 

negative energy impact of this bill. Without Congressional 

action on my energy proposals I do not know how much 

additional leeway the Nation might have in balancing our 

energy and environmental objectives. We need immediate 

Congressional action on my energy conservation and 

accelerated production proposals. H.R. 25 only makes 

the goal of energy independence more elusive and this 

will ultimately increase the sacrifices required of all 

Americans.# 

Certainly, I cannot now accept more burdensome obstacles 

in the path of our energy objectives than I was willing 

to accept at the beginning of the year. The absence of 

Congressional action on a.comprehensive energy program 

requires that I be more prudent and careful than ever. 

Although I still believe that the Nation can have 

environmental safeguards for strip mining comparable 

to the proposal I submitted in February, it is clear 

that we cannot·accept stricter penalties on production 

of this critical energy resource. 

It is with a deep sense of regret that I find it necessary 

to reject this legislation. My Administration has worked 

hard with the Congress to try to develop an acceptable 

bill. Unfortunately, the Congress did not accept the 

compromise measure I proposed even though it satisfied all 
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the key environmental objectives of the bill passed by 

the Congress last session. A fair and objective evaluation 

of the record will show that my Administration ~vent more 

than half way towards the objectives of those who sponsored 

H.R. 25. 

The following are my key objections to this bill. 

First, with respect to coal production, H.R. 25 will result 

in a substantial loss in coal production above and beyond 

the loss that I felt was acceptable under the legislation 

I proposed. The Department of Interior and the Federal 
, 

Energy Administration advise me that H.R. 25 would result 

in lost production of 40 to 162 million tons a year. 

The bill that I urged the Congress to pass in February 

would have also had production losses. I am told by the 

experts that my proposal would have ranged in production 

losses between 33 up to 80 million tons a year. That's 

as far as I could go at a time when I could assume that 

Congress would speedily enact my energy program. But 

because of the delay on my energy program, I know now 

that it will be more difficult to achieve our energy 

objectives and therefore I cannot accept additional coal 

production losses. 
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These production loss numbers are only based upon those 

provisions for which an estimate can be developed. I 

understand that H.R. 25, in fact, will probably result 

in losses on the high end of this range. Furthermore, 

this analysis does not include the potential impact of 

many ambiguous provisions of the bill for which estimates 

cannot be developed. This estimate is, therefore, conservative. 

Second, the reduction in coal production will mean that the 

Nation will have to import more foreign oil. This will 

mean our_dependency will be increased and we will loose 

more U.S. d.ollars and thus jobs. To demonstrate how serious 

this problem can be, if every 50 million tons of loss coal 

is replaced be foreign oil, we will increase our imports 

by 215 million barrels of oil a year at a cost of $2.3 

billion. The lack of Congressional action on my comprehensive 

energy program is reason enough for alarm at our growing 

energy dependency. I believe it would be irresponsible 

to further increase this dependency by signing into law 

H.R. 25. 

Third, H.R. 25 will result in an increase in unemployment 

and costs to American consumers. Job losses because of 

coal production cut back cannot be offset in' increases 

of reclamation and other activities financed under this 

bill. The simple fact is that there would be a major 

increase in unemployment because of H.R. 25 and this could 

not come at a worse time. Furthermore, the bill would increase 



• 

5 

consumer costs particularly for electricity. In addition 

to the higher costs of using foreign oil instead of 

domestic coal, there would be added costs because of 

the taxes imposed on coal and the higher coal production 

costs imposed by H.R. 25. 

I favor action to protect the environment and reclaim land 

disturbed by surface mining of coal and to prevent abuses that 

have accompanied such surface mining 

achieve those goals without imposing 

in the past. We can 

~re-s••~ 
t'Wir restrairiJS on 

our ability to achieve energy independence, without imposing 
~~J 

unnecessa~y costs,/freating unnecessary unemployment and 

without locking up our domestic energy resources. 

The need to veto this bill is especially disappointing because 

of the extensive effort that has been made to obtain a bill 

that would achieve a balance among our various objectives that 

is in the Nation's best interests. Bills were proposed by the 
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Executive branch in 1971 and 1973. I proposed a new compromise 

bill in February of this year. Hundreds of hours have been 

spent in working with the Congress in an attempt to obtain a 

balanced bill. 

The action that I have had to take on this bill does not 

resolve the issue of surface mining controls to my satisfaction 

nor to the satisfaction of the Nation. We must return to this 

issue and find the right answers--the best possible balance 

among our various national objectives that are involved, including 

environmental protection, energy, employment, consumer prices 
# 

and reduced dependence on foreign oil. Since the Executive 

Branch and the Congress began work on this issue in 1971, there 

have been fundamental changes in the circumstances that must be 

taken into accountr including new mining and reclamation practices, 

improved state laws, regulations and enforcement activities, and 

new objectives that must be balanced.In order that we may all 

have a better basis for addressing this issue, I have today 

directed the Chairman of the Energy Resources Council to 

organize a thorough review of today's circumstances that 
f 

bear upon the need for surface mining legislation and to report 

back to me with his findings and recommendations by September 

30, 1975. That study vTill involve the participation of the 

•Environmental Protection Agency, the Council on Environmental 

Quality, Departments of the Interior, Commerce and Agriculture, 

the Federal Energy Administration and other agencies concern.ed. 
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SURFACE 1-HNING CONTROL 
AND RECLAMATION ACT OF 1975 

SIGNING STATEMENT 

On December 30, 1974, I issued a Memorandum of Disapproval 

which explained the reasons for my veto of S. 425, the Surface 

Mining Control and Reclamation Act of 1974. Briefly stated, 

I vetoed S. 425 on the grounds that it would have (a) had an 

unacceptable impact on our domestic coal production resulting in 

significantly increased unemployment and our reliance on 

expensive foreign oil; (b) lead to protracted regulatory dis-

putes and litigation because of its ambiguous language; 

(c) produced excessive Federal expenditures and inflationary 

impact on the economy; and, (d) contained numerous other 

deficiencies. 

My Memorandum of Disapproval of S. 425 noted that: 

" ••• I am truly disappointed and sympathetic with those 
in Congress who have labored so hard to come up 
with a good bill. We must continue to strive 
diligently to ensure that laws and regulations are 
in effect which establish environmental protection 
and reclamation requirements appropriately balanced 
against the Nation's need for increased coal production. 
This will continue to be my Administration's goal in 
the new year." 

On February 6, 1975, in accordance with those considerations, 

I proposed a co~l surface mining bill which followed the basic 

framework of the vetoed legislation changed only (a) to over-

come the critical objections which lead to the veto, and 

(b) to reduce further the potential for unnecessary pro-

duction impact, and (c) to make the legislation more effective 

and workable. In transmitting the bill, I reiterated that my 

energy program contemplates the doubling of our Nation's coal 
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production by 1985. I further noted that this will require 

the opening of 250 major new coal mines, the majority of which 

must be surface mines. 

Following submission of my bill, the Administration 

continued to work in every possible way with the Congress 

in an effort to produce surface coal mining legislation which 

strikes the necessary balance between our desire for environ-

mental protection and our clear need to increase domestic 

coal production. 

I am pleased to report that these efforts have proven 

successful -- I am today signing H.R. 25, the Surface Mining 
.; 

Control and Reclamation Act of 1975. It is gratifying that 

Congress has reacted favorably on a number of the critical and 

other substantive changes which I requested from last year's 

bill. It is my hope that H.R. 25 can now serve as the basis 

for assuring that the Nation's environmental protection and 

reclamation requirements are appropriately balanced against 

our need for increased coal production. 

However, I must also note that H.R. 25 contains several 

provisions which could have an unacceptable impact on 

' 
domestic coal production. I am signing the enrolled bill with 

the clear understanding that should significant coal production 

losses develop, Congress will act immediately on corrective 

legislation to remedy the problem. 
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TH E WHITE H OU SE 

WA S HINGT ON 

May 9, 1975 

TO: 

FROH: 

Attached is a more extensive 
veto message on the surface 
mining bill drafted by OMB 
which should be useful to 
you. 

Attachment 

cc: Mike Duval 
~avanaugh 

--

~ 
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Hay 9, 1975 

John Davis - Council of Economic Advisors 

Subject; Strip Mining Bill 

/\. 
The President shmt<tYsign (Option l)or agree 

the bill become law without a signature (Option 3) 

there is nothing to be gained From an economic view 

by a veto. 

Greenspan has no strong feeling$ on this 
·.._ .. 
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UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

THE ADMINISTRATOR 

Jim: 

Attached is my letter to the President on 
the strip mine bill. I would appreciate 
it if you would bring it to the President's 
attention. 

As a courtesy, I have had a copy hand 
delivered to Frank Zarb. No other 
copies have been ~..,. 

\ 

'·, ~ 
~ ' . 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D .C. 20460 

MAY 9 1975 

Dear Mr. President: 

OFFICE OF THE 
ADMINISTRATOR 

Ten years ago, in March of 1965, Congress recognized the 

mounting adverse environmental and social impacts of strip mining 

when it enacted the Appalachian Regional Development Act. A 

national study resulted which concluded that the adverse impacts 

are serious and growing and recommended to the Congress a 

national regulatory program to control all surface mining. 

During years of debate the Congress has never seriously ques

tioned the need for strip mining legislation. However, the require

ments have been, as you are very much aware, the subject of 

heated debate. Throughout this period these requirements have 

been thoroughly analyzed and in almost every instance workable 

solutions have been found. We have worked hard for further im

provements to the bill that you vetoed last December. These 

efforts have been successful in improving most of the critical issues 

and many other less significant ones. The bill before you, in my 

opinion, now represents an effective balance between the Nation's 

need to develop our vast coal energy resources while assuring the 

necessary protection to our environment and maintaining a strong 

economy. 

While it is difficult for me to question the estimated impacts 

that this bill would have on coal production and employment, I must 

point out that there has been considerable challenge and debate 

both within the Administration and by the Congress and the public 

on the accuracy of the estimates. More important, however, is the 

clear fact that in the State of Pennsylvania, which has reclamation 

requirements similar to the proposed bill, production continues to 

increase along with the number of mines and employment. I am 

also encouraged by yesterday's announcement by the Tennessee 

Valley Authority, the largest single purchaser of coal in the United 

States, that they support the legislation and will recommend that 

you sign the bill. 

;:::~or·,:_ 

\t~· 



The environmental problems associated with the mining of coal 
continue to grow at an unacceptable pace. More than two million 
acres of land and 11, 000 miles of streams have already been de
spoiled by exploitative strip mining. The impending surface mining 
of 1, 700 acres and more every week to meet the present demand 

for coal is greatly compounding the problem. This pace will 
rapidly intensify with the Nation's increasing dependence on coal as 
the dominant source of energy. The need for Federal legislation 
at this time is great. 

Mr. President, I would not argue that the bill before you is 
perfect. But I strongly believe that there comes a time when one 
must resolve an issue and move on to other concerns. The bill 
before you goes a long way towards meeting the objection you artic
ulated in December. Its merits far outweigh its deficiencies. I 
strongly recommend that you sign it into law. 

The President 
The White House 
Washington, D. C. 20500 

Adrri'inis trator 

2 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D .C . 20460 

MAY 9 1975 

Dear h1r. President: 

OFFICE OF THE 
ADMINISTRATOR 

Ten years ago, in March of l96S, Congress recognized the 
mounting adverse environmental and social impacts of strip mining 
when it enacted the Appalachian Regional Development Act.- A 
national study resulted which concluded that the adverse impacts 
are serious and growing and recommended to the Congress a 
national regulatory program to control all surface mining. 

During years of debate the Congress has never seriously ques
tioned the need for strip mining legislation. However, the require
ments have been, as you are very much aware, the subject of 
heated debate. Throughout this period these requirements have 
been thoroughly analyzed and in almost every instance workable 
solutions have been found. We have worked hard for further im
provements to the bill that you vetoed last December. These 
efforts have been successful in improving most of the critical issues 
and many other less significant ones. The bill before you, in my 
opinion, now represents an effective balance between the Nation•s 
need to 1develop our vast coal energy resources while assuring the 
necessary protection to our environment and maintaining a strong 
economy. 

While it is difficult for me to question the estimated impacts 
that this bill would have on coal production and employment, I must 
point out that there has been considerable challenge and debate 
both within the Administration and by the Congress and the public 
on the accuracy of the estimates. More important, however, is the 
clear fact that in the State of Pennsylvania, which has reclamation 
requirements similar to the proposed bill, production continues to 
increase along with the number of mines and employment. I am 
also encouraged by yesterday's announcement by the Tennessee 
Valley Authority, the largest single purchaser of coal in the United 
States, that they support the legislation and will recommend that 
you sign the bill. ~~~"J 
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The environmental problems associated with the mining of coal 
continue to grow at an unacceptable pace. More than two million 
acres of land and 11, 000 miles of streams have already been de
spoiled by exploitative strip mining. The impending surface mining 
of 1, 700 acres and more every week to meet the present demand 
for coal is greatly compounding the problem. This pace will 
rapidly intensify w ith the Nation's increasing dependence on coal as 
the dominant source of energy. The need for Feder.al legislation 
at this time b great. 

M r. P resident, I would not argue that the bill before you is 
perfect. But I strongly believe that there comes a time when one 
must resolve an issue and move on to other concerns. The b 11 
before you goes a long way towards meeting the objection you artie· 
ulated in December. Its merits far outweigh its deficiencies. I 
strongly recommend that you sign it into law. 

The President 
The White House 
Washington, D. C. 20500 

Respectfully, 

Russell E. Train 
Adm.inbtrator 

..... , 

2 



~~.:-:-::::> s ... ..;~~ 

~: ~·f~ ~ 
=.~ --..~'->jl_/1 w 
:_·: \ \J/ ~ 
:; ;,~~~~:~ 

.. ~~:-.:)1.::. 

UNiTED STATES ENVIRONMENTAL PROTECTION /\GENCY 

WP..SHI NGTO:"-l, D .C. 20,\50 

rti.LW 9 1975 

Dear M.!:'. President: ) 

O? flCE Or TH<:: 
AD:v!INISTRATO~ 

Ten years ago, in l\;1arch of 1965, Congress recognized the 

n1.ou...YJ.ting adverse environmental and social impacts of strip mining 

when it enacted the Appalachian Regional Development Act. A 

national study resulted \vhich concluded that the adverse impacts 

are serious and growing and recorrunended to t..he Congress a 

national regulatory program to control all surface nnning. 

During years of debate the Congress has never seriously ques

tioned t.h.e need for strip nrining legislation. However, the require

ments have been, as you are very much aware .. the subject of 

heated debate. Throughout this period t..'"tese requirements have 

be~n thoroughly analyzed and in almost every instance workable 

solutions have been found. ·we have '"·orked hard for further im

provements to the bill t.h.at you vetoed last December. These 

efforts have been successful in impro-v-ing most of the critical issues 

and many other less significant ones. The bill before you,. in my 

opinion, now represents an effective balance between the Nation's 

need to develop our vast coal energy resources while assuring the 

necessary protection to our environment and maintaining a strong 

economy. 

·wnile it is difficult for me to question the estimated impacts 

t..,_at t..,_is bill would have on coal production a..YJ.d employ-rnent,. I must 

point out that there has been consid~rable challenge and debate 

both v.rithin the Administration and by the Congress and the public 

on the accuracy of the estimates. More important .. however, is the 

clear fact that in the State of Pennsyb . .-ania, which h a s reclamation 

requirements similar to the proposed bill, production continues to 

increase along with the number of mi..TJ.es and en1.ployrnent. I am 

also encour aged by yesterday's annou_,_J.cement by the Tenne ssee 

Valley Authority, the lar gest single purchaser o£ co2.l i n the United 

States, tha t they suppo r t the l e gisla tion and ·will r e corr~r~1.cnd that 

you sign th e bill. 
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The environmental problems assoc ic.te d ·with the mining of coal 
continue to grow at an unacceptable pc.ce. iviore than tvvo million 
acres of land and 11, 000 miles of streams have already been de
spoiled by_ exploitative strip mining. The impending surface mining 
of l, 700 acres and more every week to meet the present demand 
for coal is greatly compounding the problem. This pace will 
rapidly intensify with the Nation1 s L."'1.creasi.l1.g dependence on coal as 
the dominant source of energy. The ::cteed for Federal legislation 
at this time is great. 

Mr. President, I would not argue that L1-te bill before ·you is 
perfect. But I strongly believe that there comes a time when one 
n1.ust resolve an issue and move on to other concerns. The bill 
before you goes a long way towards meeting the objection ·you artic
ulated in December. Its merits far o~..:tweigh its deficiencies. I 
strongly recommend that you sign it i::::.to law. 

The President 
The White House 
Washington, D. C. 20500 
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cl:rrilnlS "'-r t t.. a or 

2 

~ 

[,/ 



HE.!lO~~.NDU~l f'OR 

FRON : 

SUBJECT 

THE WHITE HOUSE 

WA S HINGT O N 

Nay 9, 1975 

PHIL BUCHEN 
MAX FRIEDERSDORF 
ALAN GREENSPAN 
BOB HARTMANN 
JIM LYNN 
JACK MARSH / 
BILL S~IDMj\N 
PAUL THBJiSl • 

\ '\ 1'';:\ 
JIN CANNON\: 

DECISION MEMORANDUN ON H.R. 25, 
SURFACE MINING BILL 

The President has asked for a decision memorandum by close of business today on the strip mining bill. 
The first draft of such a memorandum is enclosed, along with a draft statement of disapproval in the event that he decides to veto the bill. 

May \ve have your comments and corrections as soon as possible but not later than noon today so that we can 
revise the memorandum and get it to the President. 
May we also have your recommendation on the bill. 

We will also be checking the memorandum with Frank Zarb, Russ Train, Russ Peterson, Kent Frizzell and Rog Morton. 

Thanks for your help. 

Enclosure. 



MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

May 9, 1975 

JIM CANNON 

MAX FRIEDERSDORF .4/( ·6 
Surface Mining Bill 

I recommend the President veto the bill on the grounds of 
job loss, higher utility rates due to loss of coal production and to be consistent with his former action on this legislation. 

Your memo is incorrect insofar as Congressional Relations staff belief that a veto can be sustained. (page 5) We were 30 votes short in the House on the conference report. The situation has improved, but sustaining a veto in either body will be extremely difficult. Not impossible, but uphill and less than 50-50. 
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MEMORANDU.H FOR 

FROM : 

SUBJECT 

THE WHITE HOUSE 
WASH I NGTON 

May 9, 1975 

PHIL BUCHEN 
MAX FRIEDERSDORF ALAN GREENSPAN BOB HARTMANN,JIM LYNN 
JACK MARSH 
BILL SEIDMAN 
PAUL TBBJi,Rl;, \1\l t w"" \ JIM CANNON\,; 

DECISION MEMORANDUM ON H.R. 25, SURFACE MINING BILL 

The President has asked for a decision memorandum by 
close of business today on the strip mining bill. 
The first draft of sucn a memorandum is enclosed, along 
with a draft statement of disapproval in the event that 
he decides to veto the bill. 
May we have your comments and corrections as soon as 
possible but not later than noon today so that we can 
revise the memorandum and get it to the President. 
May we also have your recommendation on the bill. We will also be checking the memorandum with Frank Zarb, 
Russ Train, Russ Peterson, Kent Frizzell and Rog Morton. Thanks for your help. 

Enclosure. 




