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7. In summary, key Administration supporters in the Senate
and in the House would like to provide the White House with
some input prior to the transmittal to the Congress. Or in
the alternative, if there is a major push to send the proposed
compact to Congress this month, it should not be done without
you personally talking to John Rhodes (or Dennis Taylor) and
Senator Fannin (or Harrison Lesch).

8. Internally there are two other key forces in the review
process. They are Don Ogilvie, Associate Director of OMB
and Steve Lowe, of NSC.

9. My responsibilities as the President's Representative
on this matter, pursuant to the Federal Advisory Committee
Act PL 92-463, 1972 have been fully discharged.

10. All materials in my possession are being transferred
with this memorandum.






















































Attachment

COMMENTS ON THE PROPOSED COMPACT OF PERMANENT UNION
BETWEEN PUERTO RICO AND THE UNITED STATES

Section 2d. - This Department represents the United States, along with
the Department of State in most instances, on various bodies of the United
Nations, the Inter-Governmental Maritime Consultative Organization (IMCO),
the International Civil Aviation Organization (ICAO), the International
Telecommunications Union (I.T.U.), the U.N. Commission on International
Trade Law (UNCITRAL), the United Nations Conference on Trade and Develop-
ment (UNCTAD), the Economic Commission for Europe (ECE), and the Economic
Commission for Latin America (ECLA). These international organizations
deal with various topics including the safety of life at sea, the estab-
lishment of uniform rules of maneuvering for vessels in the proximity of
one another, prevention of pollution of the marine enviromment by oil and
other hazardous polluting substances, allocation of frequencies from the
limited spectrum of the radio frequency band, the regulation of civil
aviation matters such as personnel licensing, Rules of the Air, operation
of aircraft, aircraft nationality, airworthiness, facilitation, telecom-
munications, air traffic services, search and rescue, accident investigation,
airports, aircraft noise and security; various economic transportation issues
are dealt with in other international organizatioms.

Section 2d recognizes the responsibility of the United States to
represent Puerto Rico in regard to international relations and matters of
defense; however, it would allow Puerto Rico to participate in international
organizations covering a list of subjects specified in that section and also

consistent with the functions of the United States. The section is ambiguous;



it could be assumed that Puérto Rico.woﬁld‘haVe non-voting status similar
to observers or similar to the District.of Cblumbia Representative to
Congress, or the contrary, Puerto Rico.might have full voting rights.
There would be instances when.presencé.bf a Puerto Rican delegation on
the various committes on which members of this Department sit as United
States delegates would not be consistent with United States foreign
policy. Puerto Rico woﬁld still be closely associated with the United
States and for it to take a position radically different from that of
the United States would place a severe strain on our relations with
other naticns. Since this Compact recognizes that the United States has
responsibility with respect to Puerto Rico's international relatioms,
it seems entirely proper that Puerto Rico should have a voice in the
formulation of the United States negotiating position. We do not believe
that it should have a separate and equal voice in international
organizations.

Section 3a. =~ This Department has Federal property in Puerto Rico.
There are Coast Guard bases in San Juan and Ponce; a loran station
at Cape San Juan, an air station at Punta Borinquen, and various
lighthouses and other aids to navigation for both ship and aircraft
navigation. The United States renders valuable services to Puerto Rico
from these property holdings. Search and rescue services are provided
by a rescue coordination center in San Juan and the ships and aircraft

stationed in Puerto Rico.




Drug traffic into Puerto Rico.and the mainland United States from South
and Central America is interdicted by ship and aircraft patrols that
often originate from Puerto Ricb. By the terms of section 3a the title
to Federal land holdings would revert to Puerto Rico. The section
further provides that the United States may continue to use this land as
long as it is used for public purposes. ''Public purposes” is undefined
and should at least be modified by the phrase "of the United States.”

Further, the matter of compensation for the Federal use of lands
that would belong to Puerto Rico under the Compact is not addressed. We
may assume that Puerto Rico might want to negotiate leases for those
parcels and that the United Statés might wish to compensate Puerto Rico
for their use, but the budgetary impact of this decision on the Depart-
ment of Transportation is a matter that should be considered by Congress.

In addition, the exercise by the United States of the power to condemn
land is not mentioned. The political status of Puerto Rico under the
proposed Compact leaves this issue unsettled. Occasionally, this Depart-
ment must condemn land to establish new land based aids to navigation.

We believe that the United States must retain the power to condemn land
for public use in Puerto Rico.

Section 3b. - We view section 3b as one of the most serious areas
of concern. Presently, many Federal statutes apply to Puerto Rico because
of its status as a Commonwealth or because the statutes have as a basis
of jurisdiction the navigable waters or airspace of the United States,
waters and airspace subject to the jurisdiction of the United States, or

waters and airspace of the United States.




The Compact will do away with the status of Puerto Rico as a Common-
wealth and will create a new status as an Associated Free State. This
body politic is not defined elsewhere in law and the ramifications of
this new political entity are not clear. Thdée laws which now apply to
the Commonwealth of Puerto Rico by virtue of its status as a Commonwealth
probably will no longer apply to the Free Associated State.

Those laws which have as the bases of jurisdiction noted above in-
clude the Federal Boat Safety Act (46 U.S.C. 1451 et seq.), the Federal
Water Pollution Control Act (33 U.S.C. 1251 et seq.) and the laws relating
to maritime safety found in Title 46, United States Code, and the Federal
Aviation Act (49 U.S.C. 1309 et seq.).

This Department by the authority of the above-named Acts makes grants
to the States for their recreational boating programs, insures compliance
with boat construction standards, arranges for the removal of oil spills,
monitors the safety compliance of United States merchant marine by a
program of inspections of vessels and licensing of seamen, maintains air
traffic control, issues airmen's licenses, and certifies airports, air-
craft, and air carriers. For this reason the before-mentioned jurisdictional
bases on which to apply Federal laws to Puerto Rico should be restated.
The language of section 3b is not adequate to do this.

There are three ways in which this could be accomplished. This first
would be by a total grant of independence to Puerto Rico thereby making
Puerto Rico the sole sovereign. However, this alternative is clearly
rejected by the language of the Compact. Alternatively, there are two
other methods that would clarify the question of navigable waters. Either
is acceptable, but more importantly the applicability of Federal law to

Puerto Rico would be clear.



Option I - United States retains e#isting authority and responsibility
over waters in Puerto Rico.
Section 3b (First Proviso)}
"« « . Provided, thét waters in and around the Island
of Puerto Rico and the adjacent islands which, at thé
time this compact enters into force, have the status
of navigable waters of the United States, waters subject
to the jurisdiction of the United States, or waters of
the United States for the purposes of statutes adminis-
tered by any agency of the United States shall retain
that status for the purposes of those statutes as

amended, repealed, or otherwise modified, . . ."

Note: Under this formulation subsequently enacted statutes will have
to be drafted to specifically apply to the waters in Puerto Rico. This
point appears to be consistent with the overall thrust of the Compact.

Option II - Puerto Rico obtains authority and rights over waters in

Puerto Rico to the same extent as if it were a State.

Section 3b (First Proviso)i

", . . Provided, that waters in and round the Island
of Puerto Rico and the adjacent islands shall be
subject to the statutes of the United States which
apply to navigable waters of the United States,
waters subject to the jurisdiction of thg United
States, or waters of the United States to the e#tent

that similarly situated waters located within any

State of the United States would be so subject, . . ."



Note: Unlike the first option, this would have prospective effect.
The reason for this is that an on-going parallel system with the States
would be set up by this option. As such it would be illogical to make
a distinction between pre-Compact and post-Compact statutes.

We reiterate that the political status of Puerto Rico is not clear
under the proposed Compact. This, in turn, leaves the enforcement of
many Federal laws in Puerto Rico in doubt. TFor instance, the Federal
Aviation Act is enforced in the navigable airspace of the United States.
Without clarification, Puerto Rico may not be included in the navigable
airspace.

Section 12e. - This section would have a major impact on the regu-
latory program of the Department of Transportation. This Department, as
authorized by law, issues many regulations. The basic statute which pro-
vides the authority to issue regulations should establish the jurisdiction
of the statute. This is rightfully a Congressional determination which,
once made, should not be tampered with on a case-by-case basis.

Additionally, the regulations promulgated by this Department are
interdependent parts of an integrated program; therefore, it would be
undesirable to break these programs apart through a "pick and choose"
process.

In summary, the scheme of Federal laws enforced by the Department of
Transportation in Puerto Rico as a whole provide valuable services to the
people of Puerto Rico. I feel that the Compact should be modified as sug-
gested to provide for the uniform application to Puerto Rico of all of

the Federal statutes enforced by this Department.



Some items in this folder were not digitized because it contains copyrighted
materials. Please contact the Gerald R. Ford Presidential Library for access to
these materials.










































THE WHITE HOUSE
DRAFT DECISION
WASHINGTON

MEMORANDUM FOR THE PRESIDENT
FROM: JIM CANNON

SUBJECT: Proposed Compact on the Status of
Puerto Rico

BACKGROUND

On October 1, 1975, the Ad Hoc Advisory Group on
Puerto Rico transmitted to you a proposed Compact of
Permanent Union Between Puerto Rico and the United
States. A Under the Federal Advisory Committee Act,
you are required to make a report to the Congress
stating your proposal for action, or reasons for
inaction, on the recommendations contained in the
report within one year (October 1, 1976).

The proposed Compact is a sweeping document, which,

if adopted in its entirety, would significantly change
the nature of the relationship between the United States
and Puerto Rico. In essence, the Compact would grant

to citizens of Puerto Rico all the benefits of statehood,
but without imposing all the obligations of statehood,
such as paying U.S. taxes.

OMB, NSC and the Domestic Council are preparing for your
review an options paper on this complex and costly
proposal. In soliciting the views of members of your
Cabinet, a number of serious problems have been brought
to our attention, and it will be several months before

a comprehensive Administration position can be developed.

In the meantime, the proposed Compact was introduced in
the House as a bill by Puerto Rico's representative,
Jaime Benitez; and Phil Burton, as chairman of the
Territorial and Insular Affairs Subcommittee of the
Interior Committee, started hearings on the Compact. A
Burton is attempting to maneuver the hearings and the ! :
Committee to force an early Administration response.



Senator Jackson held one day of hearings and indicated
he will hold no more hearings until the President sends
the Compact to the Hill.

Governor Hernandez of Puerto Rico and Mayor Romero of

San Juan have also indicated to me that they would like
to know the Administration's position on the Compact.

RECOMMENDATION

Since we need until about June 1, 1976 to assess thoroughly
this proposal and develop an Administration position, I
recommend that our response until that time should be:

The proposal relating to the relationship between
the United States and Puerto Rico is of great and
lasting significance to both Puerto Rico and the
United States and requires the most thorough
evaluation and consideration. We have the proposal
under study, and an Administration position will be
taken after that study is completed.

(Concurrences and comments)

Approve Disapprove




THE WHITE HOUSE

WASHINGTON

February 11, 1976

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF/W ‘ 6 .
SUBJECT: Attached Memorandum to the President on

Proposed Compact on the Status of Puerto Rico

The Office of Legislative Affairs concurs with the agencies

that the subject memorandum be approved,

Attachments



2/&3/76

THE WHITE HOUSE
WASHINGTON

Jennifer:
Rogers Morton's office called to
say that he concurs with the

Puerto Rico memo.

Ann
5:24 pm



THE WHITE HOUSE
WASHINGTON

Mr. Marsh approves memo On
Compact with Puerto Rico

phone call
12:08 p.m.
2/12/76
(Donna)
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Senator Jackson held one day of hearings and indicated
he will hold no more hearings until the President sends
the Compact to the Hill.

Governor Hernandez of Puerto Rico and Mayor Romero of

San Juan have also indicated to me that they would like
to know the Administration's position on the Compact.

RECOMMENDATION

Since we need until about June 1, 1976 to assess thoroughly
this proposal and develop an Administration position, I
recommend that our response until that time should be:

The proposal relating to the relationship between
the United States and Puerto Rico is of great and
lasting significance to both Puerto Rico and the
United States and reguires the most thorough
evaluation and consideration. We have the proposal
under study, and an Administration position will be
taken after that study is completed.

(Concurrences and comments)

Approve Disapprove





















