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THE WHITE HOUSE:
WASHING TON

October l, 1976

MEMORANDUM TO:

ART QUERN

FROM:

JIM

SUBJECT :

Public

/Counte rcyclica l

Would you prepare , either for the Preside nt's signatu re
or my signatu re on his behalf, memos to the appropr iate
departm ents (Commer ce, EPA, other?) directin g them to
carry out the audits in the latter part of his signing
stateme nt?
Perhaps we should have a report from each departm ent in
about one week on how they will go about this.
These instruct ions should go out today.
Many thanks.

-F(z_,

I am today signin g H.R. 15194, the Public Works
Employ ment Appro priatio ns Act of 1976.
In July I vetoed the author izing legisl ation l-Thich
made this $3.95 billio n approp riation necess ary. · I said
then, and I still believ e that these funds \·Till not create
1
lastin g jobs but \vill create new inflati onary pressu res_

X said then and I still believ e that the best and
most effect ive '\vay to create

ne~v

jobs is to pursue ·

balanc ed econom ic polici es that encour age the growth of
the privat e sector '\vithou t riskin g a ne\·1 round of inflat ionCongre ss reject ed my veto.

This Congre ss has not

recogn ized the fallac y of . having ·t.he Americ an taxpay er

..

([

financ e pork-b arrel projec ts and -make-v 7ork jobs.

Congre ss

refuse s to recogn ize the inflati onary risk in this Public
Works Appro priatio r!..
Howev er,

~o~~er

confro ntatio n with Congre ss on this

bill is pointl ess.
We must
Congre ss on

...

.....

:r:.:.7~rtheless

th~ ~~srlying

contin ue to chal.le nge the
princi ple of this pork-b arrel,

nake-ric=~ le~~3~~~on .

I

a3

the=ef ore signin g H.R. 15194 and direct ing the

approp =iate

dep~rbuents

of this Admin istratio n to make,

over the next year, a carefu l month- by-mon th audit of

(·.t_

expenditu res under this

Approp~iation

to determine just

hmv many jobs are created, hm·T much it costs the taY.payer

to create each job, and just ·t -Ihat impact there is on
inflation .
In accepting this Appropri ation, I call upon the
Congress to request the General Accountin g Office to
conduct a parallel audit of the results of this legislati on_
.T his is an expensive test but Congress will not see the
fallacy of its approach until

\ ·Te

can shm-1 ·through an audit

\'lha t '\'le know to be the facts.
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THE WHITE HOUSE:
WAS H I NGTON

October 2, 1976

MEMORANDUM TO:

PAUL O'NEILL

FROM:

Bill Simon, on page 3 of his memorandum in response to
the President's direction on Countercyclical, indicates
it may be two months before Countercyclical payments
can be made. My own feeling is that we will be subjected
to severe criticism if we do not send most of the Countercyclical checks before November.

THE WHITE HOUSE'
WASHINGTON

DRAFT
October 2, 1976

TO SECRETARIES:
SIMON
RICHARDSON
TRAIN

Dear Mr. Secretary:
The President has today signed H.R. 15194 which
appropriates funds for the Public Works Employment Act
of 1976.

A copy of his signing statement is attached.

As you know, the President opposed the authorizing
legislation on the sound basis that the temporary jobs
created would be fewer and yet more costly than the bill's
proponents claimed.

The President remains convinced that

the bill runs the risk of stimulating inflation and
thereby threatening the nation's economic growth.

It is

clear, however, that the majority in Congress do not
recognize this risk.

The President signed the appropriation

to avoid prolonged and pointless debate and to remove
the uncertainty for State and local officials.

In signing H.R. 15194 the President directed the Department

of the Treasury, the Department of Commerce and the

Environmental Protection Agency to carefully monitor the
effects of this bill.

He has called upon Congress to

conduct a similar and parallel review.

-2-

The President, therefore, requests that:

1.

You and all in your department responsible
for the implementation of this legislation
do everything possible to efficiently,
expeditiously and fully implement the bill's
programs in the most positive fashion.
Every effort must be made to do the best
possible job here.

2.

You designate a special top level team to
conduct a month by month monitoring of this
legislation.

3.

You submit each month a report on the progress
of the programs you are implementing including
your best and most objective estimates of how
many jobs are created, how much it costs to
create these jobs and what kind of jobs are
created.

Dan Carney, Associate Director of OMB, will oversee
this work.
Sincerely,

Paul O'Neill

C- (r-'; :_C!'THE WHITE HOUSE
WASHIN G!GN

Septem ber 7, 1976

NEMORANDU.I\1 TO:

THE HONOR.J:\BLE WILLIM1 E. SIHON
SECRETARY-OF THE TREASURY

•

FROM:
SUBJEC T:

Counte

To follow -up on our conver sation this mornin g, the
Presid ent would like approp riate prepar ation to
begin now to make counte rcyclic al paymen ts promp tly,
if and when Congre ss passes the legisla tion. Max
Friede rsdorf says Congre ss may pass this approp riation
late this week, but more likely next week.
The Presid ent has not yet decide d whethe r to sign
or not sign the approp riation bill.
But in the
eventu ality it does become law, he asked that the
Treasu ry Depart ment put whatev er resour ces may be
necesa ry toward moving the paymen ts with dispat ch.

;, ~·.\

Steve McCona hey, the Presid ent's Specia l Assist ant for
Intergo vernme ntcl Affair s, has alread y receiv ed a large
nlli~ber of inquir ies from govern ors, mayors and
others
about these pros?e ctive paymen ts.
Steve and his staff
are availa ble ~o work with the Treasu ry staff in
handli ng insui=~es from state and local offici als.
Nany thanks .

cc:

?

JCL-r.es T.

~~{nn

cc: Myer
McConahey
Quern
THE SECRETARY OF THE TREASURY
WASHINGTON 20220

916 St? 2i

P~

\\ 53
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MEMORANDUM FOR THE HONORABLE JAMES M. CANNON
ASSISTANT TO THE PRESIDENT
FOR DOMESTIC AFFAIRS
SUBJECT:

Payments under Title II (Countercyclical
Provisions) of the Local Public Works
Employment Act.

In response to your memorandum of September 7, 1976,
I would like to take this opportunity to provide you with
some detail on the Treasury Department's preparations to
administer the countercyclical program, should its proposed
appropriation become law. For several months we have been
monitoring the legislative progress of Title II. Since
the override of the President's veto in July, the Office
of Revenue Sharing (ORS) at the direction of Under Secretary
Thomas has been planning how to best meet Treasury's
responsibilities should that be necessary.
A summary of the preparations under way is as follows:
(1}

Draft interim regulations are currently being
reviewed by the Labor Department, the Office of
Management and Budget, the Advisory Commission
on Intergovernmental Relations, and the Comptroller
General. We expect to publish these shortly
after an appropriation act becomes law. They
would then be open for comment for thirty days
before becoming final.

(2)

Arrangements have been made for the Labor
Department's Bureau of Labor Statistics (BLS) to
provide all necessary unemployment data for the
first two quarterly payments by October 4. However,
we feel some concern about the certainty of this
date. Any delay beyond October 4 could hold up
timely payments under Title II.

/

ffl2lt1(

-2The Treasury Department and Bureau of Labor
Statistics have concluded that county unemployment
rates (or county unemployment data minus data for
governments with known rates) should be applied
to jurisdictions within these counties for which
BLS does not have specific rates.
It appears that use of such county rates
would be on the whole more equitable in these
situations than the "balance of State" rate
(the Statewide data minus data for jurisdictions
with known rates), the other alternative procedure
permitted by the statute. The Labor Department
seems prepared to provide Treasury with a general
certification that this statement is accurate.
It will take BLS approximately three weeks to
provide such rates.
It should be noted, however, that Title II
calls for allocation of funds to many more
governments than those which currently have
specific unemployment rates. The need to use one
or another surrogate rate is bound to be a cause
for complaint by a number of recipients.
(3)

Forms for the execution of statutory assurances
are being prepared.
It is hoped that these and
a letter of instruction to recipients will be
ready to go to the printer shortly after any
appropriation becomes law. After their return
from the printer, these and copies of the Act
and regulations would be mailed to recipient
governments.

(4)

Treasury has worked out with interested
parties most of the operational issues left
unclear by the statute. These efforts should,
for example, permit us to apply the allocation
formula quickly and correctly once unemployment
data is in hand.

In conclusion, should the appropriation act for the
Local Public Works Employment Act become law, Treasury is
prepared to move ahead expeditiously to make payments under

-3-

Title II. The Departm ent feels that it would really require
about two months from the time when an approp riation is
final before paymen ts could be made for the first two quarte rs
of the program . While some compre ssion of this period
might be possib le, severa l weeks are require d for the
return of assuran ce forms by recipie nt units.
Paymen t
cannot legally be made withou t these assuran ces.

I<

l c.;.'

v
~/

_/

FOR IMMEDIATE RELEASE

OCTOBER 2, 1976

Office of the White House Press Secretary

------------------------------------------------------------THE WHITE HOUSE
STATEMENT BY THE PRESIDENT

In July I vetoed the authorizing legislation which
made this $3.95 billion appropriation necessary. I said
then, and I still believe, that these funds will not
create lasting jobs but will create new inflationary
pressures.
I said then, and I stili believe, that the best and
most effective way to create new jobs is to pursue
balanced economic policies that encourage the growth of
the private sector without risking a new round of inflation.
Congress rejected my veto. This Congress has not
recognized the fallacy of having the American taxpayer
finance pork-barrel projects and make-work jobs. Congress
refuses to recognize the inflationary risk in this Public
Works Appropriation.
However, another confrontation with Congress on this
bill is pointless.
We must nevertheless continue to challenge the
Congress on the underlying principle of this pork-barrel,
make-work legislation.
I am therefore signing H.R. 15194 and directing the
appropriate departments of this Administration to make,
over the next year, a careful month-by-month audit of
expenditures under this Appropriation to determine just
how many jobs are created, how much it costs the taxpayer
to create each job, and just what impact there is on
inflation.
In accepting this Appropriation, I call upon the
Congress to request the General Accounting Office to
conduct a parallel audit of the results of this legislation.
This is an expensive test but Congress will not see the
fallacy of its approach until we can show through an audit
what we know to be the facts.

#

#

#

\

j

OCTOB ER 2,

1976

Offi ce of the ·white House Press S ecretar y

NOTICE TO T fiE PRESS
The Preside nt has signed H. R. 15194-- Public Works Employ ment
Approp riations Act.
This bill appropr iates a total of $3, 732,433 , 000
in new budget authorit y for certain activiti es of the Dep ar tment of
Comme rce (Econom ic Develop ment Admini stration ), the Departm ent
of the Treasu ry (Office of Revenu e Sharing ), and the Environ mental
Protect ion Agency .
Th e bill provide s specific ally:

(in thousan ds of dollars )
Amount

Agenc y/activ ity
Departm ent of Comme rce:
Econom ic Develo pment Admin istratio n:
· · Local public works ....... . . . . . . . . . . . . . . . . . .
\ Departm ent of the Treasu ry:
Office o f Revenu e Sharin g:
:Antire cession financ ial assista nce fund ••••
•$alari es and expens es •••••. ••••.• •.•••• •••.
\ Enviro nmenta l Protec tion Agency :
Constr uction grants •••••• ••.••• ..•.••• •••••• •
Abatem ent and Contro l •••••• •••••.• •••••• •••••
\

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

## #

2,000,0 00
1,250,0 00
1,633
480,000
800
3,732,4 33

;J ~b
THE WHITE HOUSE
WASHINGTON

October 6, 1976

MEMORANDUM FOR:

JIM CANNON

FROM:

DICK PARSONS

SUBJECT:

Public Works and Prison
Rehabilitation

V.

I think the dedication of some of the construction funds
available under Title I of the Public Works Employment
Act of 1976 to rehabilitation and for construction of
State and local correctional facilities is a good idea.
As Judge Tyler points out in his memo, the need in this
area is clear.
It makes sense. Moreover, LEAA could
start making grants within 90 days, there is that much
already identified demand.
I am advised that LEAA has already discussed this subject
with Commerce, but that a White House nudge is necessary
to close the deal.
Recommendation
I suggest you and Jim Lynn raise this with the President.

~

.

~

ACTION

.

Last Day:

October ·12

THE WHITE HOUSE
WASHINGTON

October 11, 1976
MEMORANDUM FOR THE PRESIDENT

c)f.

FROM:

JIM CAN

SUBJECT:

S. 2228
ubl1c Works and Economic
Development Act Amendments of 1976

Attached for your consideration is S. 2228, sponsored by
Senator Randolph and three others.
THE BILL
S. 2228 would, among other things:

..

•

Extend the Public Works and Economic Development Act
("PWEDA") program authority for three years through
FY 1979.

•

Authorize a total of $4.7 billion for the 1977-1979
period, as opposed to your $2.4 billion request.

•

Establish a new revolving fund program of interest
free loans for about 1,600 qualified redevelopment
areas, with a $375 million authorization in
1977-1979.

•

Authorize a new interest subsidy program for the
current business development loan guarantee program.

•

Reestablish on a permanent basis the Job
Opportunities public works program of Title X of
PWEDA, with a $975 million total potential
authorization in 1977-1979.

The bill is more fully described in the OMB enrolled bill
report at Tab A.
S. 2228 passed the House with a vote of 372-5 and passed
the Senate with a vote of 79-2.

._ .....

2

STAFF AND AGENCY RECOMMENDATIONS
Friedersdorf, Commerce, Labor, SBA, EPA, and the Appalachian
Regional Commission recommend that you sign S. 2228.
OMB, CEA (Greenspan), Seidman, and Treasury recommend that
you veto S. 2228. Counsel's Office (Kilberg) defers to OMB.
HUD defers to OMB and Commerce.

RECOMMENDATION
I recommend that you veto s. 2228 because of the large
increase in your authorization request, the objectionable
new programs, and the fact that a veto will not prevent the
Economic Development Administration from operating in 1977
under current authorities and appropriations.
DECISION
Sign

s.

2228 at Tab B.

Veto S. 2228 and sign Memorandum of Disapproval at Tab
which has been cleared by Doug Smith .

..

c

INFORMATION
DOMESTIC COUNCIL
FROM:
Parsons/Quern /Brown

SUBJECT:
Public Works and Prison Rehabilitatio n
Date: 10/16

COMMENTS:
Attached
as been

7

ACTION:

Date:

the President
senior staff.
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THE WHITE HOUSE
WASHINGTON

October 16, 1976
MEMORANDUM FOR:

PHIL BUCHEN V
ROBERT T. HARTMANN
JACK MARSH
MAX FRIEDERSDORF
ALAN GREENSPAN
JIM LYNN
BILL SEIDMAN

FROM:

JA!.ffiS

SUBJECT:

Public Works and Prison Rehabilitation

CANNON~

Attached is a draft memo to the President regarding
a proposal by the Department of Justice to allocate
a specific portion of public works construction funds
for the renovation of State and local penal institutions.
The funds would be administered by the Economic Development
Administration under Title I of the Public Works Employment
Act of ~976.
I would appreciate your comments on the proposal by
Wednesday, October 20.

Attachment

THE WHITE HOUSE
WASHINGTON

October 16, 1976
MEMORANDUM FOR
THE SECRETARY OF

CO~~RCE

Attached is a draft memo to the President regarding
a proposal by the Department of Justice to allocate
a specific portion of public works construction funds
for the renovation of State and local penal institutions.
The funds would be administered by the Economic Development
Administration under Title I of the Public Works Employment
Act of 1976.
I would appreciate your comments on the proposal by
Wednesday, October 20.

~~

James Cannon
Assistant to the President
for Domestic Affairs

Attachment

·:VIE:VIORANDUM

.
THE WHITE HOliSE

DRAFT MEMORANDUM

WASHINGTO"i

October 15, 1976
MEMORANDUM FOR THE PRESIDENT
FROM:

Jim Cannon

SUBJECT:

Public Works and Prison Rehabilitation

This memorandum seeks your guidance on a proposal by the Department of Justice for the dedication of public works construction
funds for construction and renovation of State and local penal
institutions.
BACKGROUND
On July 22, 1976, the Congress enacted into law (over your veto)
the Public Works Employment Act of 1976. The ostensible purpose
of the Act was to stimulate employment through the creation of
public works jobs. Title I of the Act specifically provided for
the funding of projects for the construction, renovation and
repair of public facilities.
On October 2, 1976, you signed into law H. R. 15194, the Public
Works Employment Appropriations Act of 1976, appropriating some
$3.95 billion for public works projects under the authorization
act. Of this amount, up to $2 billion is available under Title I
for construction and renovation projects.
The Economic Development Administration in the Department of
Commerce is responsible for administration of this program.
PROPOSAL
The Department of Justice has recommended that you direct the
Secretary of Commerce to dedicate up to one-fourth of the funds
available under Title I of the Act to be expended on construction,
renovation or repair of State and local correctional facilities.
DISCUSSION
The need for more prisons and for rehabilitation of existing
prisons is clear and compelling. As you pointed out in a speech
before the Florida Chapter of the Federal Bar Association last

-:'

2

February:. " ••. America still has the same prison capacity
as in 1960, although crime has doubled and the population
has burgeoned."
Because of overcrowding and dilapidation, many judges are
reluctant to send convicted prisoners to certain jails. In
fact, several Federal courts have ordered certain State and
local governments to stop accepting prisoners into their
jails and to begin expensive renovations. Moroever, many
believe the corollary to mandatory minimum prison sentences,
as you and other responsible leaders have advocated, is more
prisons. Finally, as a practical matter, dedication of up to
one-fourth of the public works construction funds to building
new prisons and renovating old ones would put "teeth" in your
anticrime program.
On the other hand, it should be noted that Title I funds are
available for prison construction projects now and if a State
or local government deems construction or repair of a
correctional facility to be a priority it may apply to EDA
for public works funds for the project. It could be argued,
therefore, that by dedicating a set percentage of these funds
to construction or repair of correctional facilities you are
limiting the flexibility of State and local governments to
set their own priorities. Secondly, dedicating a portion of
the funds to one purpose would inevitably create pressures
for similar dedications for other purposes.
Additional background materials are attached at Tab A.
OPTIONS
If you are inclined to take action on this problem, three options
present themselves.
1.

Direct the Secretary of Commerce to dedicate up to
one-fourth of the funds available under Title I to
be expended on construction, renovation or repair of
State and local correctional facilities.
(Department
of Justice proposal.)

2.

Publicly encourage State and local governments to
submit applications for Title I funds for construction,
renovation or repair of correctional facilities and
direct the Assistant Secretary for Economic Development to give "high priority" to these applications.

3

3.

Call upon State and local governments to give
priority attention to construction, renovation and
repair of correctional facilities in applying for
Title I funds.

RECOMMENDATIONS

•

DECISION
Option 1 -- Dedicate one-fourth of Title I funds
to prison projects.
Option 2 -- Direct Assistant Secretary for Economic
Development to give prison projects
"high priority"
Option 3 -- Encourage State and local governments
to use Title I funds for prison projects.
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MEMORANDUM FOR JAMES T. LYNN, DIRECTOR
OFFICE OF MANAGEMENT AND BUDGET
SUBJE CT:

The Publi c Works Emplo yment Act of 1976

It appea rs that the Admi nistra tion may have been prese nted
with an oppor tunity to accom plish somet hing of signif icanc e
in regard to the proble m of crime .
Ken Lazar us has inquir ed of the Depar tments of Comme rce
and Justic e wheth er the provi sions of Title I of the Publi c
Works Emplo yment Act of 1976 permi t part of the autho rized
$2 billio n to be expen ded on state and local penal facil ities,
thereb y helpin g to resolv e a proble m ident ified by the
Presid ent in his Crime Messa ge.
As you can see from the attach ed memor andum , the Depar tment of Justic e believ es that some portio n {abou t one-f ourth
)
of these funds can be expen ded, effic iently and effec tively ,
in carry ing out a stated aim of the Admi nistra tion -- adequ
ate
penal and corre ction al facil ities.
are availa ble from no other sourc e.
advan ced.
Mia~i

The need is clear .

The funds reali stica lly
The plann ing is well

In his speech last Febru ary in

befor e the Florid a Chapt er of the Feder al Bar Assoc iation ,

the Presid ent stated :

- 2 -

Unbel ievabl y, Ameri ca still has the same
prison capac ity as in 1960, althou gh crime
has doubl ed and the popul ation has
burgeo ned.

The need for more prison s is

obvio us and very, very urgen t.
The impac t of such a progra m would go far beyon d
allev iating unemp loyTie nt --

th~

prima ry purpo se of the Act.

It would resul t in an increa sed deter rent effec t, reduce d
litiga tion as to jail condi tions, and reduce d future spend ing
on feder al corre ction al facil ities.
I hope you can take the time to perus e the memor andum
and to let me know your thoug hts on the subje ct.

Time is

of the essenc e since the tempo ral strict ures of the Act are
so severe and since , as page 1 of today 's "Wall Stree t
Journ al" indic ates, the scram ble to use these funds

(for

such proje cts as landsc aping trolle y tracks ) has begun .
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Funding State and Local Penal and Correctional Facilities
under the Public Works EmE!Qyment Act of 1976

This memorandum addresses the issue whether the Public
Works Employment Act of 1976 can be of assistance in helping
state and local governments meet their requirements for
adequate penal facilities.
Summary
The funds authorized by the Act can be used to aid local
governments in constructing new.jails and in renovating old
ones. Such expenditures would be within the purposes of
the Act, and the funds could be used quickly and efficiently
within the alloted time limits. Such use of the funds could
not only have a potential effect in reducing the level of
the nation's crime, but could result in substantial savings
to the federal government by obviating a considerable amount
of proposed federal jail construction.
Discussion
I.

The Public Works Employment Act of 1976.
A.

·The Statute.

On July 22, 1976, Congress enacted the Public Works
Employment Act of 1976 (P.L. 94-369), an intended antirecession measure under which federal funds will be distributed
to state and local governments under the auspices of the
Economic Development Administration of the Department of
Commerce. Title I of the Act is intended to produce greater
employment through the funding of projects for the construction,
renovation, and repair of public facilities. 1/ {A copv of
·the Act is appended at Tab A.)
-

1/ Only Title I of the Act is directly relevant to the
subject of this memorandum. Title II, which seeks to avoid
recessionary budget cuts by providing gra~ts to local
governmental units to be used for the maintenance of basic
governmental services, may have some marginal relevance.
Title III (amending the Federal Pullution Control Act) is
irrelevant.

·..
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Section 111 of Title I of the Act authorizes an
appropriation of up to $2 billion for the period ending
September 30, 1977. 2/ The money is to be distributed in
the form of grants of 100 percent of the cost of the
projects funded (Section l03(b)). The money may also be
distributed as increased contributions to projects
initiated under other federal legislation, raising the
federal share of such projects to 100 percent (Section
104), and to projects initiated under state or local laws
requiring a contribution (Section 105).
The money is to be expended for construction,
renovation, repair, or improvement of public works projects
(Section 103(a)), or to produce plans, specifications, and
designs for such projects (Section 103(a)). It may not be
used for site acquisition (Section 106(b)), for building
certain water projects (Section 106(a)), or for maintenance
of projects constructed with funds from the Act (Section
106(c)). Since the purpose of the Act is to provide needed
employment promptly, grants are to be conditioned upon
assurances that the projects can be started with on-site
labor within 90 days of approval (Section 106(d)).
The money is to be allocated to projects throughout ~he nation (Section 108(a)), with preference to areas
of high unemployment (70 percent, preferentially, to those
areas where unemployment exceeds 6 1/2 percent and the
national average and 30 percent to those areas where the
rate is below the national average but in excess of 6 1/2
percent) {Section l08(c)). Priority is to be given to
projects of local, as opposed to state, governments
(Section 108(b)).
B.

The Implementing Regulations

Under Section 107 of the Act, the Secretary
Commerce is to issue implementing regulations within
of passage. Those regulations were issued on August
1976, under the signature of the Assistant Secretary

of
30 days
20,
for

2/ On August 25, by a vote of 311-72, the House of Representatives passed a bill (H.R. 15194) appropriating $2
billion for Title I projects. The next day the Senate
Appropriations Committee reported the House bill to the
floor of the Senate, increasing the appropriation for the
whole bill by $500 million.
It is likely that a conference
will be required after Senate passage.

•..
-
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Economic Development, and were published in the Federal
Register on Monday, August 23 (41 F.R. 35670).
{A copy
is appended at Tab B.)
The regulations are not restrictive. For the
most part, they merely provide detail to the eligibility
aspects of the Act.
However, Section 316.ll(c) of those
regulations requires that any detention facilities funded
under Title I must be in compliance with the provisions
of Part E of the Omnibus Crime Control and Safe Streets
Act of 1968 (42 u.s.c. 3750b(l), (4)-(9)). Those provisions require that application·s include a comprehensive
statewide program, an emphasis on community based
corrections, advanced design features, regional sharing
(where feasible and desirable) ; advanced correctional
practices, personnel standards, and drug and alcohol
treatment.
Since only the first of these requirements
would be particularly burdensome~ and since it would
already have been met by state planning agencies in earlier
applications to LEAA for funds for penal or correctional
purposes, these requirements do not appear to be a serious
bar to the effective use of Title I funds for such
purposes. 3/
,- Conclusion: Funds under the Act may be used to build
penal and correctional facilities and to renovate existing
facilities. The strictures of the Act, however, indicate
that the bulk of this money would go to local communities,
and thus that the funds used for such purposes would most
likely be available for jails rather than penitentiaries.
II.

The Need for Jail Construction and Renovation.

There is an urgent, demonstrable need for construction
and renovation of jails. The nature of the specific need
varies with the size of the community.

3/

The regulations (§316.10(g)) limit project costs to $5

~~llion but permit the Assistant Secretary to waive the

limit for "good cause." This provision would affect only
·a limited number of large, metropolitan jail construction
projects, and "good cause" in those cases would seem to be
apparent.
•
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Jails located in or near large metropolitan areas are
commonly overcrowded. 4/ The jail in Prince Georges County
is operating at 297% above capacity. Florida is using tents
and airplane hangars to house prisoners. Maryland has
purchased a "mothballed" freighter to use as a prison. The
Law Enforcement Assistance Administration has recently
resorted to authorizing the purchase of hundreds of trailers
for use as substitute facilities.
Most rural jails, although small (75 percent have
capacities of 20 or less) , are S·till large enough to handle
existing and projected near-term needs. However, the
conditions of many of these jails have been described by
knowledgeable authorities as anywhere from "despicable 11 to
"abominable." Six percent are more than 100 years old; 12
percent are more than 75 years old; 25 percent are more than
50 years old. Eighty percent have no recreational facilities
available and many have no visitation facilities. Some have
totally inadequate sanitation facilities.
Many present
safety hazards -- to both inmates and staff -- as a result
of non-locking cell doors and antiquated security features.
These overcrowded and substandard conditions have a
drastic effect on the criminal justice system. Judges are
understandably reluctant to detain persons prior to trial
where such facilities exist, and, although evidence suggests
incarceration of convicted offenders deters crime, 5/ in
the last few years an increasingly number of serious
offenders has been sentenced only to probation, frequently
because judges are unwilling to send offenders to overcrowded

4/ The 1972 census stated that five percent (or 167) of the
nation's jails were then overcrowded. Many experts now
allege that all urban jails are overcrowded and that rural
and county jails are nearing a crisis point.
5/ For a general discussion of the subject, see James Q.
Wilson, Thinking About Crime (New York, Basic Books, 1975);
Norval Morris, The Future of Im~risonment (Chicago, University
of Chicago Press, 1974); and Ernest v~~ den Haag, Punishing
Criminals (New York, Basic Books, 1975).
~

- 5 -

or substandard jail facilities.
Indeed, in recent years
the conditions in some penal facilities have been found so
poor that federal courts have ruled that being sentenced to
them constitutes cruel and unusual punishment under the
~ Eighth Amendment of the Constitution. 6/ The states of
Alabama and Louisiana currently have all their jails under
either court attack or court order.
It is acknowledged by
all who have studied the field that these local jails are
in serious need of renovation, both for humanitarian and
correctional purposes.
Other detrimental consequences can be found where
overcrowded or poorly designed jails exist, since most jails
are multi-use facilities. Thirty percent of jails house
juveniles with adult offenders. Ten percent do not segregate mental patients a"tV"aiting commitment. Some sixty percent
do not segregate pretrial detainees.
Conclusion: There is a pressing and widely-recognized
need for jail construction and renovation.
{A copy of a
recent GAO study that is in agreement with this conclusion
is attached at Tab c. See pp. 19-27).

6/ See, e.g., Costello v. Wainwright, 525 F.2d 1239 (5th Cir.
1976); Finney v. Arkansas Bd. of Corrections, 505 F.2d 194
(8th Cir. 1974); Gates v. Collier, 501 F.2d 129 (5th Cir.
1974}.

.
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III. The Need for Federal Funds for Such Purposes.
Penal and correctional facilities have never ranked
high in the priorities of taxpayers. Even where some local
funds are available, they are usually inadequate to permit
the construction of ~odern facilities. For example~ while
correctional experts are in general agreement that single
inmate cells should be the rule (for safety and privacy
purposes), local authorities are reluctant to build such
facilities because of their cost.
State funding may be a more realistic means of providing adequate jails than local funding. Yet those states
which have inadequate jails are also likely to have inadequate penitentiaries, and consequently statewide systems
can be expected to continue to receive higher priority.
Past efforts at federal funding have not been particularly successful because of two principal shortcomings.
First, the total federal funds available have been
inadequate for the purpose. The LEAA funds available for,
jail construction and repair, under Part E of the Safe
Streets Act, total $37 million for FY 1977 and $41 million
for FY 1978. Yet LEAA has projected a figure of $300
million as necessary merely to bring those correctional
facilities nm-1 under federal court orders into compliance
with court standards, and a joint ABA/LEAA study estimates
the cost of bring all correctional facilities up to such
standards at $3.5 to $4.7 billion.
(A copy of the ABA/LEAA
study is appended at Tab D.)
Second, problems have been
encountered as a result of the requirement that, as a
requisite to obtaining LEAA funds, the local governments
supply up to 50 percent of the costs of such projects.
Some locales, even where under court order, have simply
been unable to raise the necessa~J revenue. Some are
reluctant to expend the required matching funds because of
the view that the proposed facilities are too expensive as
a result of what they perceive as unnecessarily high LEAA
standards (e.g., single occupant cells). Others, under
pressure from federal courts to renovate their jail systems~
quite naturally resent being forced to expend local funds
at federal direction.

..

- 7 The availability of federal funds an order of magnitude
greater than those previously available for penal facilities,
dispensed under a program that places no burden upon states
and localities to produce matching funds, should resolve most
of the funding problems previously encountered.
A further rationale for the use of federal funds for
such purposes-is the long-term savings that can accrue to the
federal government. The Bureau of Prisons contracts with
local jails for housing of federal prisoners (there are
some 6,100 federal prisoners, abo~t one-fourth of the total,
in non-federal facilities).
The inadequacies of many local
jails, however, has led to the construction by the Bureau of
three federal Metropolitan Corr~ctional Centers (MCC's).
The Bureau has determined that there is an immediate need for
construction of MCC's in three more metropolitan areas 7/,
and is studying the need for construction of MCC's in 17 additional cities. 8/ There is much to be said for aiding in
the improvement of local jails and avoiding the construction
of at least some of these MCC's, especially since the MCC's
already constructed have served the purpose of providing
models for jail construction. The construction of a dozen
more such facilities could be avoided through the use of
Title I funds to improve local jails. 9/
Conclusion: There does not appear to be any other
adequate,·practicable source of funds for the building of
local penal facilities, and the use of Title I funds for
this purpose may result in substantial savings from other
parts of the federal budget.

These
metropolitan areas
-77 and
Phoenix.
· are Baltimore-Washington, Detroit,
8/ These cities are Atlanta, Boston, Houston, Los Angeles,
- Miami, New Orleans, Philadelphia, St. Louis, East St.
Louis, San Antonio, San Francisco, Sacramento, Tampa,
Tucson, and Orlando.
9/ The 17 cities indicated include some within the same state.
The strictures of the Public Works Act would probably limit
construction to one jail per state, thus reducing to 12 the
total of MCC's that could be obviated.

-.
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IV.

The Ability to Plan and Execute a Program of Construction
Within the Stated Time Limits.

Since the Public Works Employment Act is designed as
an immediate anti-recession measure, it is replete with provisions requiring the prompt expenditure of the funds authorized~
Intelligent spending for penal facilities can, in
fact, be accomplished promptly. 10/
The federal government is in a unique position to plan
and execute an expidited program of construction of penal and
correctional facilities. The Bureau of Prisons has had long,
high-level experience with planning such facilities.
Its
National Institute of Corrections is designed to provide
technical assistance to local penal and correctional authorities, and the Bureau's task force on jails is nearing completion of its work. Moreover, the National Clearinghouse for
Criminal Justice Planning and Architecture (an LEAA-funded
group at the University of Illinois) has developed comprehensive plans not only for general application but for specific
application as well; it has plans for renovating all correctional facilities in Nevada, Illinois, New Jersey;:Hawaii,
and Oklahoma, among others, and has specific plans for a
number of local jails. 11/ (An example of one such plan is
attached at Tab E. See-pages 67-93.)
The above groups can readily be formed into a task force
to set specific standards for applicants. Although, in the
past, local authorities have opposed national standards
because of the cost of their implementation, with 100 percent
federal funding such objections should be avoided.

107 Such a utilization of Title I funds would help in other

ways to achieve the purpose of the legislation. Section
316.10(a) {2) {i) (C) of the implementing regulations states
a strong preference for labor intensive projects.
Experts on penal and correctional architecture have
advised the Department of Justice that jail facilities
are more labor intensive than other public works projects
because they require little capital for special equipment
or expensive frils, they are not subject to prefabrication, and they use a wide variety of labor skills.

11/ These include at least five county jails in Texas,
Indiana, and Nebraska. State and county plans are being
developed for Oregon, Colorado, New Hampshire, Tennessee,
and New Mexico. Kentucky and Kansas have completed their
own plans, and other states are working on plans of their
own.

- 9 •
Conclusion: If some portion of the Title I. funds are
earmarked for correctional purposes, they can be expended
within the timetable of the Act with a substantial level of
efficiency.
V.

The Amount of Funds Needed.

Using as a base figure the $300 million that LEAA has
projected as necessary merely to comply with existing court
orders, and adding to that figure approximately $180 million
estimated as necessary for construction, expansion, and
renovation in a dozen large cities where the federal needs
are greatest 12/ and an additional $100 million for renovation
of small jails-not presently under court order, the sum of
$580 million would be an approp~iate benchmark. Of course
these figures are estimates, and the need for funds is greater
than is reflected by these figures. Moreover, it cannot be
determined which areas of the country would be eligible for
funds under the unemployment formula used in the Act. Nevertheless, $580 million appears to be a reasonable working
estimate. A substantially smaller program would do no more
than enable localities to comply with court orders. A substantially larger program might lead to undesirable inefficiency in expenditure.
Conclusion: A sum of money between $500 million and
$600 million can effectively be expended for this purpose
in the corning year.
VI.

Arguments Against Such a Program.

The chief arguments against this program would be antiprison sentiment and the existence of greater priorities.
The arguments regarding anti-prison sentiment, 13/ can
be disposed of on the merits. In any event, the force of
any such arguments could be reduced by concentrating initially
on renovation of existing facilities since many of those who
are opposed to prison expansion are strongly in favor of
modernizing existing facilities.
12 7 They would be selected from among those cities targeted
-- for MCC construction.
13/ Such sentiment is divided among those who believe that no
-- one should be incarcerated and those who feel that tax
money should not be wasted building "country clubs" for
criminals.

.
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The arguments regarding priorities are of greater
concern, since many localities may indeedhave more urgent
needs. Certainly institutions for the mentally retarded,
hospitals, and the like will to many be more attractive
projects than jails. Nevertheless, given the national
preoccupation with the problem of crime and the potential
of such a construction program for helping indirectly to
meet that problem, the expenditure for prison facilities
seems clearly justifiable. Moreover, since the sum
suggested is only one-fourth of .that authorized, other
priorities should be able to be.dealt with under the Act.
Conclusion: There appears to be no insurmountable
arguments against such a program.
Recommendation
The first recorded reference to building a jail in
America appears to be a 1632 order by the city of Boston
requiring "a people pen to be constructed with all
convenient speed." We still tend to address the issue
only when, under all the circumstances, we find it
convenient. The Public Works Employment Act seems to have
made addressing the problem surprisingly convenient at
this time, and the opportunity should not be lost.
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THE WHITE HOUSE
WASHINGTON

October 6, 1976

MEMORANDUM FOR:

JIM CANNON

FROM:

DICK

SUBJECT:

Public Works and Prison
Rehabilitation

PARSONS~.

I think the dedication of some of the construction funds
available under Title I of the Public Works Employment
Act of 1976 to rehabilitation and for construction of
State and local correctional facilities is a good idea.
As Judge Tyler points out in his memo, the need in this
area is clear.
It makes sense. Moreover,,LEAA could
start making grants within 90 days, there is that much
already identified demand.
I am advised that LEAA has already discussed this subject
with Commerce, but that a White House nudge is necessary
to close the deal.
Recommendation
I suggest you and Jim Lynn raise this with the President.

THE WHITE HOUSE
WASHINGTON

September 30, 1976

MEMORANDUM FOR:

ALLEN MOORE

FROM:

BOBBIE GREENE KILBERG

~

Per our conversation, attached at Tab A is language which
the Justice Department prepared for Ken Lazarus for inclusion in a public works bill signing statement. Ken assumed
that there was a likelihood that we would sign the public
works bill, and he has been seriously concerned about the
law enforcement problem arising out of the overcrowded
conditions in many jails. As the attached memo (Tab B)
from Deputy Attorney General Tyler to Jim Lynn indicates,
Justice thinks that the Administration could make a significant accomplishment in the area of crime by designating
one-fourth of the construction funds available under Title I
of the bill (about $500 million) for construction and renovation of penal institutions.
Justice's suggested language is obviously too long, but
the speechwriters should be able to cut it down.

Attachment

i

.
~

It is only with reluctance that I sign this
appropriation bill into law.

It provides some 3.7

billion dollars to fund a construction and governmental
services program intended to provide jobs for the
unemployed.

The goal of the program is a laudatory

one, but adequate employment opportunities cannot be
assured by makeshift efforts of this kind.

It was for

that reason that I vetoed the Public Works Employment
Act, the program funded by the bill now before me.
Congress chose to override that veto, and I see no value
in a further veto of the companion appropriation measure.
Despite my opposition to this program I have a
duty to see that these funds are expended in the most
prudent and productive manner consistent with the employment purposes of the Act.

I intend to fulfill that duty.

In my Crime Message of last year I noted the
terrible conditions in our nation's jails.

These small

institutions, intended to house prisoners and defendants
for short periods of time, are overcrowded and rundown.
Federal courts have ordered many of these state and local
institutions to stop accepting prisoners or to begin
expensive renovations.

The Law Enforcement Assistance

Administration estimates that merely to comply with existing
court orders will force local governments to spend $300
million for construction work.

...
•
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Because of overcrowded conditions, many jails
have become increasingly unwilling to accept federal
prisoners even for short periods prior to trial or
while awaiting transfer to federal institutions.

This

situation has compelled the Bureau of Prisons to consider
a large and costly program of construction of federal
jails.
Judges are unwilling or unable to remove the dangerous
offender from the community when the place of confinement
is itself dangerous or filled to four times its capacity.
Modern and adequate facilities would remove this impediment to warranted punishment, and would permit prisoners
to be incarcerated under humane conditions and in an
atmosphere more conducive to rehabilitation.
In order to aid the local governments in obtaining
adequate and decent facilities, and in order to obviate
some of the need for a federal construction program, I have
directed the Secretary of Commerce, who is assigned to
administer these funds, to set aside one-fourth of the
construction funds available under Title I, some $500 million,
for construction and renovation of penal institutions.
I expect this program to begin rapidly and with a
minimum of waste, and I urge local communities to assess
their needs carefully and to apply for such funds as are
necessary to bring their penal facilities up to modern standards.
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WASHI NGTON , D.C. 20530
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Sept emb er 7, 1976

·~~---

MEMORANDUM FOR JAMES T. LYNN, DIRECTOR
OFFI CE OF MANAGEMENT AND BUDGET
SUBJ ECT:

The Pub lic Work s Emp loym ent Act of 1976

It appe ars that the Adm inist ratio n may have
been pres ente d
with an opp ortu nity to acco mpli sh som ethin
g of sign ifica nce
in rega rd to the prob lem of crim e.
Ken Laza rus has inqu ired of the Dep artm ents
of Comm erce
and Just ice whe ther the prov isio ns of Titl
e I of the Pub lic
Work s Emp loym ent Act of 1976 perm it part of
the auth oriz ed
$2 bill ion to be expe nded on stat e and loca
l pena l faci litie s,
ther eby help ing to reso lve a prob lem iden tifie
d by the
Pres iden t in his Crim e Mes sage .
As you can see from the atta ched mem orand um,
the Dep artmen t of Just ice beli eves that some port ion
(abo ut one- four th)
of thes e fund s can be expe nded , effi cien tly
and effe ctiv ely,
in carr ying out a stat ed aim of the Adm inist
ratio n -- adeq uate
pena l and corr ecti ona l faci litie s. The fund
s real istic ally
are avai labl e from no othe r sour ce. The plan
ning is well
adva nced . The need is clea r.
In his spee ch last Febr uary in
Miam i befo re the Flor ida Cha pter of the Fede
ral Bar Ass ocia tion ,
the Pres iden t stat ed:

-·
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Unbelievably , America still has the same
prison capacity as in 1960, although crime
has doubled and the population has
burgeoned.

The need for more prisons is

obvious and very, very urgent.
The impact of such a program would go far beyond
alleviating unemployment --

th~

primary purpose of the Act.

It would result in an increased deterrent effect, reduced
litigation as to jail conditions 1 and reduced future spending
on federal correctional facilities.
I hope you can take the time to peruse the memorandQm
and to let me know your thoughts on the subject.

Time is

of the essence since the temporal strictures of the Act are
so severe and since, as page 1 of today' s "Wall Street
Journal" indicates 1 the scramble to use these funds (for
such projects as landscaping trolley tracks) has begun.
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Funding State and Local Penal and Correctional Facilities
under the Public Works EmE!Qyment Act of 1976

This memorandum addresses the issue whether the Public
Works Employment Act of 1976 can be of assistance in helping
state and local governments meet their requirements for
adequate penal facilities.
Summary
The funds authorized by the Act can be used to aid local
governments in constructing new.jails and in renovating old
ones. Such expenditures would be within the purposes of
the Act, and the funds could be used quickly and efficiently
within the alloted time limits. Such use of the funds could
not only have a potential effect in reducing the level of
the nation's crime, but could result in substantial savings
to the federal government by obviating a considerable amount
of proposed federal jail construction.
Discussion
I.

~The

A.

Public Works Employment Act of 1976.
-The Statute.

On July 22, 1976, Congress enacted the Public Works
Employment Act of 1976 (P.L. 94-369), an intended antirecession measure under which federal funds will be distributed
to state and local governments under the auspices of the
Economic Development Administration of the Department of
Commerce. Title I of the Act is intended to produce greater
employment through the funding of projects for the construction,
renovation, and repair of public facilities. 1/ (A copv of
the Act is appended at Tab A.)
-

1/ Only Title I of the Act is directly relevant to the
subject of this memorandum. Title II, which seeks to avoid
recessionary budget cuts by providing grants to local
governmental units to be used for the maintenance of basic
governmental services, may have some marginal relevance.
Title III (amending the Federal Pullution Control Act) is
irrelevant.

Section 111 of Title I of the Act authorizes an
appropriation of up to $2 billion for the period ending
September 30, 1977. 2/ The money is to be distributed in
the form of grants of 100 percent of the cost of the
projects funded (Section 103(b)}. The money may also be
distributed as increased contributions to projects
initiated under other federal legislation, raising the
federal share of such projects to 100 percent (Section
104), and to projects initiated under state or local laws
requiring a contribution (Section 105} •
The money is to be expended for construction,
renovation, repair, or improvement of public works projects
(Section 103(a)}, or to produce plans, specifications, and
designs for such projects (Section 103(a)). It may not be
used for site acquisition (Section 106{b)), for building
certain water projects (Section 106(a)), or for maintenance
of projects constructed with funds from the Act (Section
106(c)). Since the purpose of the Act is to provide needed
employment promptly, grants are to be conditioned upon
assurances that the projects can be started with on-site
labor within 90 days of approval (Section 106{d)).
The money is to be allocated to projects throughout the nation {Section 108(a)), with preference to areas
of high unemployment {70 percent, preferentially, to those
areas where unemployment exceeds 6 1/2 percent and the
national average and 30 percent to those areas where the
rate is below the national average but in excess of 6 1/2
percent) (Section 108(c)). Priority is to be given to
projects of local, as opposed to state, governments
(Section 108{b)).
B.

The Implementing Regulations

Under Section 107 of the Act, the Secretary
Commerce is to issue implementing regulations within
of passage. Those regulations were issued on August
1976, under the signature of the Assistant Secretary

of
30 days
20,
for

2/ On August 25, by a vote of 311-72, the House of Repre.. sentatives passed a bill (H.R. 15194) appropriating $2
billion for Title I projects. The next day the Senate
Appropriations Committee reported the House bill to the
floor of the Senate, increasing the appropriation for the
whole bill by $500 million.
It is likely that a conference
will be required after Senate passage.

-
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Economic Development, and were published in the Federal
Register on Monday, August 23 {41 F.R. 35670).
{A copy
is appended at Tab B.)
The regulations are not restrictive. For the
most part, they merely provide detail to the eligibility
aspects of the Act. However, Section 316.ll(c) of those
regulations requires that any detention facilities funded
under Title I must be in compliance with the provisions
of Part E of the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 3750b(l), {4)-(9)). Those provisions require that application·s include a comprehensive
statewide program, an emphasis on community based
corrections, advanced design features, regional sharing
(where feasible and desirable) ; advanced correctional
practices, personnel standards, and drug and alcohol
treatment. Since only the first of these requirements
would be particularly burdensome, and since it would
already have been met by state planning agencies in earlier
applications to LEAA for funds for penal or correctional
purposes, these requirements do not appear to be a serious
bar to the effective use of Title I funds for such
purposes. 3/
Conclusion: Funds under the Act may be used to build
penal and correctional facilities and to renovate existing
facilities. The strictures of the Act, however, indicate
that the bulk of this money would go to local communities,
and thus that the funds used for such purposes would most
likely be available for jails rather than penitentiaries.
II.

The Need for Jail Construction and Renovation.

There is an urgent, demonstrable need for construction
and renovation of jails. The nature of the specific need
varies with the size of the community.

3/ The regulations (§316.10(g)) limit project costs to $5
million but permit the Assistant Secretary to waive the
limit for "good cause." This provision would affect only
a limited number of large, metropolitan jail construction
projects, and "good cause" in those cases would seem to be
apparent.
_
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or substandard jail facilities.
Indeed, in recent years
the conditions in some penal facilities have been found so
poor that federal courts have ruled that being sentenced to
them constitutes cruel and unusual punishment under the
- Eighth Amendment of the Constitution. 6/ The states of
Alabama and Louisiana currently have all their jails under
either court attack or court order. ~is acknowledged by
all who have studied the field that these local jails are
in serious need of renovation, both for humanitarian and
correctional purposes.
Other detrimental consequences can be found where
overcrowded or poorly designed jails exist, since most jails
are multi-use facilities. Thi~ty percent of jails house
juveniles with adult offenders. Ten percent do not segregate mental patients awaiting commitment. Some sixty percent
do not segregate pretrial detainees.
Conclusion: There is a pressing and widely-recognized
need for jail construction and renovation.
(A copy of a
recent GAO study that is in agreement with this conclusion
is attached at Tab c. See pp. 19-27).
·

6/ See, e.g., Costello v. Wainwright, 525 F.2d 1239 (5th Cir.
1976); Finney v. Arkansas Bd. of Corrections, 505 F.2d 194
(8th Cir. 1974); Gates v. Collier, 501 F.2d 129 (5th Cir.
1974) •

..
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III. The Need for Federal Funds for Such Purposes.
Penal and correctional facilities have never ranked
high in the priorities of taxpayers. Even where some local
funds are available, they are usually inadequate to permit
the construction of ~odern facilities. For example# while
correctional experts are in general agreement that single
inmate cells should be the rule {for safety and privacy
purposes), local authorities are reluctant to build such
facilities because of their cost.
State funding may be a more realistic means of providing adequate jails than local funding. Yet those states
which have inadequate jails are also likely to have inadequate penitentiaries, and consequently statewide systems
can be expected to continue to receive higher priority.
Past efforts at federal funding have not been particularly successful because of two principal shortcomings.
First, the total federal funds available have been
inadequate for the purpose. The LEAA funds available for,
jail construction and repair, under Part E of the Safe
Streets Act, total $37 million for FY 1977 and $41 million
for ,-FY 1978. Yet LEAA has projected a figure of .$300
million as necessary merely to bring those correctional
facilities now under federal court orders into compliance
with court standards, and a joint ABA/LEAA study estimates
the cost of bring all correctional facilities up to such
standards at $3.5 to $4.7 billion.
{A copy of the ABA/LEAA
study is appended at Tab D.)
Second, problems have been
encountered as a result of the requirement that, as a
requisite to obtaining LEAA funds, the local governments
supply up to 50 percent of the costs of such projects.
Some locales, even where under court order, have simply
been unable to raise the necessary revenue. Some are
reluctant to expend the required matching funds because of
the view that the proposed facilities are too expensive as
a result of what they perceive as unnecessarily high LEAA
standards {e.g., single occupant cells). Others, under
pressure from federal courts to renovate their jail systems#
.quite naturally resent being forced to expend local funds
at federal direction.

..

- 7 The availability of federal funds an order of magnitude
greater than those previously available for penal facilities,
dispensed under a program that places no burden upon states
and localities to produce matching funds, should resolve most
of the funding problems previously encountered.
A further rationale for the use of federal funds for
such purposes is the long-term savings that can accrue to the
federal government. The Bureau of Prisons contracts with
local jails for housing of federal prisoners (there are
some 6,100 federal prisoners, abo~t one-fourth of the total,
in non-federal facilities}. The.inadequacies of many local
jails, however, has led to the construction by the Bureau of
three federal Metropolitan Corr~ctional Centers (MCC's).
The Bureau has determined that there is an immediate need for
construction of MCC's in three more metropolitan areas 7/,
and is studying the need for construction of MCC's in 17 additional cities. 8/ There is much to be said for aiding in
the improvement of local jails and avoiding the construction
of at least some of these MCC's, especially since the MCC's
already constructed have served the purpose of providing
models for jail construction. The construction of a dozen
more such facilities could be avoided through the use of
Title I funds to improve local jails. 9/
Conclusion: There does not appear to be any other
adequate, practicable source of funds for the building of
local penal facilities, and the use of Title I funds for
this purpose may result in substantial savings from other
parts of the federal budget.

77

-

These metropolitan areas are Baltimore-Washington, Detroit,
and Phoenix.
·
·

8/ These cities are Atlanta, Boston, Houston, Los Angeles,
Miami, New Orleans, Philadelphia, St. Louis, East St.
Louis, San Antonio, San Francisco, Sacramento, Tampa,
Tucson, and Orlando.
9/ The 17 cities indicated include some within the same state.
The strictures of the Public Works Act would probably limit
construction to one jail per state, thus reducing to 12 the
total of MCC's that could be obviated.
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IV.

The Ability to Plan and Execute a Program of Construction
Within the Stated Time Limits.

Since the Public Works Employment Act is designed as
an immediate anti-recession measure,· it is replete with provisions requiring the prompt expenditure of the funds authorized. Intelligent spending for penal facilities can, in
fact, be accomplished promptly. 10/
The federal government is in a unique position to plan
and execute an expidited program of construction of penal and
correctional facilities. The Bureau of Prisons has had long,
high-level experience with planning such facilities.
Its
National Institute of Corrections is designed to provide
technical assistance to local penal and correctional authorities, and the Bureau's task force on jails is nearing completion of its work. Moreover, the National Clearinghouse for
Criminal Justice Planning and Architecture (an LEAA-funded
group at the University of Illinois) has developed comprehensive plans not only for general application but for specific
application as well; it has plans for renovating all correctional facilities in Nevada, Illinois, New Jersey~awaii,
and Oklahoma, among others, and has specific plans for a
number of local jails. 11/ (An example of one such plan is
attached at Tab E. See:Pages 67-93.)
The above groups can readily be formed into a task force
to set specific standards for applicants. Although, in the
past, local authorities have opposed national standards
because of the cost of their implementation, with 100 percent
federal funding such objections should be avoided.

107 Such a utilization of Title I funds would help in other

ways to achieve the purpose of the legislation. Section
316.10{a) {2) {i) (C) of the implementing regulations states
a strong preference for labor intensive projects.
Experts on penal and correctional architecture have
advised the Department of Justice that jail facilities
are more labor intensive than other public works projects
because they require little capital for special equipment
or expensive frils, they are not subject to prefabrication, and they use a wide variety of labor skills.

11/ These include at least five county jails in Texas,
Indiana, and Nebraska. State and county plans are being
developed for Oregon, Colorado, New Hampshire, Tennessee,
and New Mexico. Kentucky and Kansas have completed their
own plans, and other states are working on plans of their
own.

..
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Conclusion: If some portion of the Title I funds are
earmarked for correctional purposes, they can be expended
within the timetable of the Act with a substantial level of
efficiency.
V.

The Amount of Funds Needed.

Using as a base figure the $300 million that LEAA has
projected as necessary merely to comply .with existing court
orders, and adding to that figure approximately $180 million
estimated as necessary for construction, expansion, and
renovation in a dozen large cities where the federal needs
are greatest 12/ and an additional $100 million for renovation
of small jails-not presently under court order, the sum of
$580 million would be an appropriate benchmark. Of course
these figures are estimates, and the need for funds is greater
than is reflected by these figures. Moreover, it cannot be
determined which areas of the country would be eligible for
funds under the unemployment formula used in the Act. Nevertheless, $580 million appears to be a reasonable working
estimate. A substantially smaller program would do no more
than enable localities to comply with court orders. A sub,stantially larger program might lead to undesirable inefficiency in expenditure.
Conclusion: A sum of money between $500 million and
$600 million can effectively be expended for this purpose
in the coming year.
VI.

Arguments Against Such a Program.

The chief arguments against this program would be antiprison sentiment and the existence of greater priorities.
The arguments ·regarding anti-prison sentiment, 13 I can
be disposed of on the merits. In any event, the force of
any such arguments could be reduced by concentrating initially
on renovation of existing facilities since many of those who
are opposed to prison expansion are strongly in favor of
modernizing existing facilities.

12/ They would be selected from among those cities targeted
-- for MCC construction.
13/ Such sentiment is divided among those who believe that no
-- one should be incarcerated and those who feel that tax
money should not be wasted building "country clubs" for
criminals.

"'
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The arguments regarding priorities are of greater
concern, since many localities may indeedhave more urgent
needs.
Certainly institutions for the mentally retarded,
hospitals, and the like will to many be more attractive
projects than jails. Nevertheless, given the national
preoccupation with the problem of crime and the potential
of such a construction program for helping indirectly to
meet that problem, the expenditure for prison facilities
seems clearly justifiable. Moreover, since the sum
suggested is only one-fourth of .that authorized, other
priorities should be able to be.dealt with under the Act.
Conclusion: There appears to be no insurmountable
arguments against such a program.
Recommendation
The first recorded reference to building a jail in
America appears to be a 1632 order by the city of Boston
requiring "a people pen to be constructed with all
convenient speed." We still tend to address the issue
only when, under all the circumstances, we find it
convenient. The Public Works Employment Act seems to have
mad~ addressing the problem surprisingly conveniept at
this time, and the opportunity should not be lost.

,

.
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THE WHITE HOUS E
WASH INGTO N

Octob er 18, 1976

MEMORANDUM FOR THE HONORABLE ELLIOT L. RICHARDSON
SECRETARY OF THE DEPARTMENT OF COMMERCE

~

FROM:

JIM CANNO

SUBJE CT:

Distr ibut
EmE_l oymen t Act

ula for Publi c Works

Gove rnor Rhode s of Ohio has regis tered his conce rn abou
t
the way EDA is alloc ating publi c works money . Ohio,
he
says, will lose almo st $30 milli on.
Would you tell me how this formu la was worke d out and
whetb er Rhod es's conce rn is valid .
Many thank s.

attac hmen t

----

McConahey
STATE OF OHIO
OFFICE OF THE GOVERNOR

COLUMBUS 43215
. .. - . /
.JAMES

A.

'~

RHODES

')

October 12, 1976

GOV ERNO R

L
v,

~

; l

i

!

. . I

1 t'") -'!

Mr. James M. Cannon
Assistant to the President
for Domestic Affairs
1600 Pennsylvania Avenue, N.W.
Washington D. C.
20500
Dear Jim:
I am enclosing a copy of my comments to the Economic Development
Administration regarding the regulations implementing Title I of the
Public Works Employment Act of 1976 (PL 94-369). It appears that the
State of Ohio will lose nearly 30 million dollars in public construction
funds due to administrative decisions.
The legislation states that areas with unemployment rates greater than
the national average should receive 70% of the funds, and that priority for
the remaining 30% should be given to areas having an unemployment rate
between 6~5% and the national average. We agree with this intent.
However, the Department of Commerce•s Economic Development Administration, by decision of administrative staff, has decided to consider states
as unemployment market areas and intends to allocate the two billon dollar
authorization on the following basis: 65% of the appropriation distributed
on the basis of each State•s share of unemployed workers and 35% of the
appropriation distributed on the basis of State unemployment rates in excess
of the national average.
The application of this system produces gross inequities, as the
following table (using non-seasonally adjusted employment statistics for
June, 1976) illustrates:

State

Number of
Unemployed

Illinois
Indiana
Michigan
Minnesota
Ohio
Wisconsin

378,700
134,300
397,400
100,200
344,800
124,800

Unemployment
Rate {6/76 )
7.4%
5.6%
10.2%
5.3%
7.2%
5.8%

Estimate State
Allocation
(In Mi 11 ions}
$ 64
24
157
18.7
62
22.5

Allocation Per
Unemployed Person
$ 168
178
395
187
180
180

".

.;

..

Mr. James M. Cannon
October 12, 1976
Page 2

As you can see, major disparaties result from this system of allocations.
Recognizing that some means of distribution must exist for administration
of the program, we suggest that the number of unemployed persons, in total
and by states, be the basis for allocating funds to the States. The severity
and duration of employment should then be determined by areas within states
as project selection criteria.
This approach would yield the following results (using non-seasonally
adjusted unemployment statistics for May, 1976):

State

Number of
Unemployed

Illinois
Indiana
Michigan
Minnesota
Ohio
Wisconsin

335,200
123,400
375,300
88,200
324,100
113,500

Unemployment
Rate (6/76)
6.7%
5.2%
9.7%
4.8%
6.9%
5.4%

Estimate State
Allocation
(In Millions)
$ 93.1
34.4
104.3
24.5
90.2
31.5

Allocation Per
Unemployed Person
$277
278
277
277
278
277

To accomplish the legislative purpose, unemployment must be measured in
the ,kinds of market areas in which it occurs. Severity and duration should
be criteria for project selection within states, not as a basis for administrative allocations among states. I am strongly opposed to the distribution
system as devised by the Department of Commerce, and I ask your help in
changing it.
Sincerely,

JAR:lem
Enclosure
cc: Mr. James T. Lynn, Director
Office of Management and Budget
Mr. Elliott Richardson, Secretary
Department of Commerce

"-

.....

·oFFICE OF THE GOVERNOR

COLUMBUS 43215
COVItRNOR

September 20, 1976
Nr. John H. Eden
Assistant Secretary for Economic Development
U. S. Department of Cowmerce
Room 78008
~:ashington, D. C. 20230
Dear Hr. Eden:
I am writing in regard to 13 C.F.R. 316, as published in the federal Register,
Volume 41. Number 164 - f·1onday, August 23, 1976. These regulations implement
Title I. of the Public. t•lorks Employment Act of 1976 (PL 94 -369). . .
I believe that section 316.8 of these regulations~ allocating program resources
among the states, will work against the intent of the legislation. That intent
is to put people to work \'lho are presently \·lithout jobs. Congress has
directed that areas with rates of unemployment higher than the national average
should receive the most assistance. To accomplish this purpose, unemployment
be measured in the kinds of market areas in which it occurs. To consider state
as employment market areas and to .use state- unemployment rates to allocate Titl
·I funds results in gross inequities. Based upon preliminary estimates;-this
commit approx.imately $395 per unemployed person in N~chigan and $180 per unempl
person in Ohio.

labor t1arkets, especially construction industry markets, function on a local
not a state\·lide basis.· Severity and duration of unemployrr:ent should be determi
on a local basis. Since I understand the administrative necessity of establish
some allocation system, I strongly urge that the number of unemployed persons,
. total and by states, be the basis for allocating funds to the states. The s
and duration of unemployment should then be determined by areas within states a
. .selection criteria.
.
project
This· \·ICuld
better implement the intent of the la\':.
.

Sfnce/4y

. . . . . IAuf)n
;..,_
~
GOVERNOR\

.

.

~-

~
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STATE OF OHIO
OFFICE OF THE GOVERNOR

COLUMBUS 43215
JAMES

A. RHODES

GOVERNOR

October 12, 1976

Mr. James T. Lynn, Director
Office of Management and Budget
Executive Office Building
Washington D. C.
20503
Dear Jim:
I am enclosing a copy of my comments to the Economic Development
Administration regarding the regulations implementing Title I of the
Public Works Employment Act of 1976 {_PL 94-369). It appears that the
State of Ohio will Jose nearly 30 million dollars in public construction
funds due to administrative decisions.
The legislation states that areas with unemployment rates greater than
the national average should receive 70% of the funds, and that priority for
the remaining 30% should be given to areas having an unemployment rate
between 6.5% and the national average. We agree with this intent.
However, the Department of Commerce's Economic Development Administration, by decision of administrative staff, has decided to consider states
as unemployment market areas and intends to allocate the two billon dollar
authorization on the following basis: . 65% of the appropriation distributed
on the basis of each State's share of unemployed workers and 35% of.the
appropriation distributed on the basis of State unemployment rates in excess
of the national average.
The application of this system produces gross inequities, as the
following table (using non-seasonally adjusted employment statistics for
June, 1976) illustrates:

State

Number of
Unemployed

Unemployment
Rate (6/76)

·Illinois
Indiana
Michigan
Minnesota
Ohio
Wisconsin

378,700
134,300
397,400
100,200
344,800
124,800

7.4%
5.6%
10.2%
5.3%
7.2%
5.8%

Estimate State
Allocation
{In Millions)
$ 64

24
157
18.7
62
22.5

Allocation Per
Unemployed Person
$ 168

178
395
187
180
180

.
"

~

Mr. James T. Lynn, Director
October 12, 1976
Page 2

As you can see, major disparaties result from this system of allocations.
Recognizing that some means of distribution must exist for administration
of the program, we suggest that the number of unemployed persons, in. total
and by states, be the basis for allocating funds to the States. The severity
and duration of employment should then be determined by areas within states
as project selection criteria.
This approach would yield the following results (using non-seasonally
.adjusted unemployment statistics for May, 1976):

State

Number of
Unemployed

Unemployment
Rate (6/76)

Estimate State
Allocation
(In Millions)

Illinois
Indiana
Michigan
Minnesota
Ohio
Wisconsin

335,200
123,400
375,300
88,200
324,100
113,500

. 6:7%
5.2%
9.7%
4.8%
6.9%
5.4%

$ 93.1
34.4.
104.3
24.5
90.2
31.5

Allocation Per
Unemployed Person
$ 277
278
277
277
278
277

To accomplish the legislative purpose, unemployment must be measured in
the kinds of market areas in which it occurs. Severity and duration should
be criteria for project selection within states, not as a basis for administrative allocations among states. I am strongly opposed to the distribution
system as devised by the Department of Commerce, and I ask your help in
changing it.

JAR:lem
Enclosure
cc:

Mr.· James M. Cannon, Assistant to the~
President for Domestic Affairs
Mr. Elliott Richardson, Secretary
Department of Commerce

,~t.~
l"

STATE OF OHIO

• ...... ,.

OFFICE OF THE GOVERNOR

CoLUMBUS 43215
JAMES

A. RHODES

October 12, 1976

GOVERNOR

Mr. Elliott Richardson
Secretary of Commerce
U. S. Department of Commerce
Fourteenth Street Between Constitution
Avenue and E Street, N.W.
Washington D. C.
20230
Dear Mr. Richardson:
I am enclosing a copy of my comments to the Economic Development
Administration regarding the regulations implementing Title I of the
Public ~lorks Employment Act of 1976 {_PL 94-369). It appears that the
State of Ohio will lose nearly 30 million dollars in public construction
funds due to administrative decisions.
The legislation states that areas with unemployment rates greater than
the national average should receive 70% of the funds, and that priority for
the remaining 30% should be given to areas having an unemployment rate
between 6.5% and the national average. We agree with this intent.
However, the Department of Commerce's Economic Development Administration, by decision of administrative staff, has decided to consider states
as unemployment market areas and intends to allocate the two billon dollar
authorization on the following basis: 65% of the appropriation distributed
on the basis of each State's share of unemployed workers and 35% of the
appropriation distributed on the basis of State unemployment rates in excess
of the national average.
The application of this system produces gross inequities, as the
foilowing table (using non-seasonally adjusted employment statistics for
June, 1976) illustrates:

State

Number of
Unemployed

Unemployment
Rate (6/76)

Illinois
Indiana
Michigan
Minnesota.
Ohio
Wisconsin

378,700
134,300
397,400
100,200
344,800
124,800

7.4%
5.6%
10.2%
5.3%
7.2%
5.8%

Estimate State
Allocation
{In Millions)
$ 64

24
157
18.7
62
22.5

Allocation Per
Unemployed Person

$ 168
178
395
187
180
180

~

.. ·

•

Mr. Elliott Richardson
.. October 12, 1976
. Page 2
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As you can see, major disparaties result from this system of allocations.
Recognizing that some means of distribution must exist for administration
of the program, we suggest that the number of unemployed persons, in total
and by states, be the basis for allocating funds to the States. The severity
and duration of employment should then be determined by·areas within states
as project selection criteria.
This approach would yield the following results (using non-seasonally
adjusted unemployment statistics for May, 1976):

. State

Number of
Unemployed

Illinois
Indiana
Michigan
Minnesota
Ohio
Wisconsin

335,200
123,400
375,300
88,200
324,100
113,500

Unemployment
Rate (6/76)
6.7%
5.2%·
9.7%
4.8%
6.9%
5.4%

Estimate State
Allocation
Allocation Per .
(In Millions) · Unemployed Person
$ 93.1
34.4
104.3
24.5
90.2
31.5

$ 277
278
277
277
278
277

To accomplish the legislative purpose, unemployment must be measured in
the kinds of market areas in which it occurs. Severity and duration should
be criteria for project selection within states, not as a basis for administrative allocations among states. I am strongly opposed to the distribution
system as devised by the Department of Commerce, and I ask your help in
changing it.

JAR:lem
Enclosure
cc:

Mr. James M. Cannon, Assistant to the~
President for Domestic Affairs
Mr •. James T. Lynn, Director
Office of Management and Budget

INFORMATION

DOMESTIC COUNCIL
FROM:

~~ret~\'\ 0cl\2.

. GOVERNOR RHODES

SUBJECT : D1str1
.
"b ut1on
.
f ormu 1 a f or P ubl"1c
Wor k s
Employm ent Act

Date: 10/14/76
COMMENTS:
Gov. Rhodes takes issue with the distribu tion
formula for this program which concent rates
funds on those parts of the IDuntry with the
highest rates of unemploy ment.
He would prefer a formula which distribu tes
funds on the basis of number of unemploy ed.
I believe the law provides no latitude here,
but the letter has gone to Quern, Leach, and
McConah ey for clarific ation

AJl ~
/{

/
ACTION:

Date:

cc: Parsons
Quern

.
THE WHITE HOUSE
WASHINGTON

October 19, 1976
MEMORANDUM FOR:

JIM CANNON

THROUGH:

PHIL

FROM:

KEN LAZARUS

SUBJECT:

Public Works and Prison
Rehabilitation

BUCHEN~

0

We have reviewed your draft memorandum to the President
on the subject noted above and offer the following:
(1) We would suggest that you merge Options
2 and 3, which would appear to logically supplement,
rather than supplant, one another.
Three additional points should be made
(2)
in support of the proposal:
(a) Approximately $300 million would
be required merely to bring various
correctional facilities now under federal
court order into compliance with federal
court standards.
This proposal is entirely
(b)
consistent with the Public Works
Employment Act, in that it suggests
employment programs which are labor
intensive as required by the legislation.
There is no other source
(c)
of funding for the needs of our court
systems.
Under the Act, the 25 percent set aside
(3)
recommendation advanced by Justice could be done on
either a state-by-state basis or in the aggregate.In
our view, the latter would be preferable.
(4)

Counsel's Office supports Option 1.

' - .:i'-tlt

THE WHITE HOUSE
WASHINGTON

October 16, 1976
HEMORANDUM FOR:

PHIL BUCHEN
ROBERT T. HARTMANN
JACK MARSH
MAX FRIEDERSDORF
AL~.l-T GREENSPAN
JIM LYNN
BILL SEIDMAN V

FROM:

JANES CANNON

SUBJECT:

Public Works and Prison Rehabilitation

P~~

Attached · is a draft memo to the President regarding
a proposal by the Department of Justice to allocate
a specific portion of public works construction funds
for the renovation of State and local penal institutions~
The funds would be administered by the Economic Development
Administration under Title I of the Public Works Employment
Act of 1976.
I would appreciate your comments on the proposal by
Wednesday, October 20.

?c~,tJ(~

~~1?~!11
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INFORMATION
DOMESTIC COUNCIL
FROM:

Governor Rhodes

SUBJECT:
cc: of letter to
public works

funding for

Date: 10/22/7 6
COMMENTS:
The Governor is re~esting that the Regional
EDA administrator · nsider granting an
exception to fundi g and timing requirements
in order to finan
a Cleveland State Office
Building pro

..
1«£

\<~
. ,}
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ACTION:

Date:

STATE OF OHIO
OFFICE OF THE GOVERNOR

CoLUMBUS 43215
JAMES

A . RHODES

GOVERNOR
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October 22, 1976

Mr. George Muller
Acting Director
Economic Development
Administratio n-Midwest Region
U. S. Department of Commerce
32 West Randolph Street
Room 1025
Chicago, Illinois 66601
Dear Mr. Muller:
The enclosed application for Title I Funds is of the
highest importance to the State of Ohio. Recognizing that
the application must be considered as an exception to the
construction period and project funding limit, the purpose
of this letter is to emphasize the reasons I believe an
exception is in order.
·
The construction of a Cleveland State Office Buildinq,
containing 430,000 square feet, will produce more than 3SO
jobs in the construction trades over the life of the
project. Approximatel y 8300 man weeks of manufacturing and
fabri c ating work such as steel and concrete will be
gen er ated in related construction industries in the Cl eve1and
area .
Approx~mately 210 man months of professional employment,
such as architects and engineers, will be produced during
the project. The creation of those jobs will significantly
alleviate the 30% unemployment rate among architects and engineers
in the Cleveland area. And the construction of a State Office
Building will act as a catalyst for other development in the
area immediately surrounding the building site and the community
along the Cuyahoga River.

The construction of a Cleveland Office Building would
also produce long-term benefits for the conduct of State
business in Cuyahoga County. It would enable us to eliminate
the scattering throughout the County of the offices of 20
State agencies that should be centralized. It would place
State offices close to County and Federal offices thereby
reducing trip costs of transportatio n of many citizens who
are required to conduct business with more than one agency.

/(!Z,14~

..
,

Mr. George Muller
Page 2
October 22~ 1976

'

It would be a particular benefit to the elderly, the youth.
.
and those centtal city persons on welfare for whom the
60,000
Approximately
.
burden
a
be
may
expense of traveling
square feet of space will be offer~d for the use of City,
County, and Federal offices to expedite the public business
of many citizens. I should also give special emphasis to
the fact that the building will be located close to the
Rapid Transit Terminal, thereby encouraging the use of public
transportation by more of the citizens of Cuyahoga County.
For the foregoing reasons and for the reasons stated in
the application submitted by the Ohio Building Authority,
I urge you to give the application your most serious consideration.

bee:

E11 i o t L. Richardson , ts e c r e\t a r y
U. S. Department of Commer~e .
14th Bet. E and Constitution Ave.,N.W.
Wq s hi ng ton '. .:''D. C. 2 0001
John Eden, Assistant Secretary for
Economic Development
Economic Development Administration
U. S. Department of Commerce
14th . Bet. E. and Constitution Avenue,N.W.
Washington, D.C. 20001
Phillip L~velle, Economic De vel opment
Representative
Economic Development Administration
U. S. Department of Commerce
405 Security Building
Athens, Ohio 45701
James M. Cannon
Assistant to the President for
Domestic Affairs
The ~Jhi te House
Washington, D.C. 20500

,_

