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Preface

rom its first years, the Advisory
Commission on Intergovernmen-
tal Relations has studied the ac-
tions States have taken as they seek
to solve problems and strengthen re-
lationships in our increasingly com-
plex society. Balance in the American
federal system can only be achieved
if there is a continuing process of ad-
justment in relationships and respon-
sibilities among the levels of govern-
ment as new intergovernmental prob-
lems emerge.
This information report provides
a selective summary of State consti-
tutional, legislative, and executive ac-

tions during 1974 with emphasis on
those with strong intergovernmental
implications.

For the most part, this report con-
centrates on subjects where the Com-
mission has made polidy recom-
mendations for strengthening the per-
formance of the States, but it does
not contain new suggestions of a pol-
icy nature. It is issued strictly as an
information and reference report.

Robert E. Merriam
Chairman
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State Actions 1974:
Building on Innovation

years, events at the national

level dominated America’s
headlines. The President resigned
less than two years after his over-
whelming reelection. For the first
time ever, the incoming President
was a man who had never run for na-
tional office. Inflation went un-
checked. Signs of a serious recession
appeared as the unemployment rate
reached a 25-year high. While gas
lines disappeared, energy problems
persisted.

Yet despite all these national prob-
lems, the states were able to act de-
cisively in many areas to meet the
needs of their citizens. As has oc-
curred in the past, they were the first
to perceive citizen desires and trans-
late them into legislative or executive
action.

The Advisory Commission on In-
tergovernmental Relations prepares
an annual summary of state actions
in selected policy areas. Frequently
the experimental state efforts de-
scribed in these volumes prove to be
the forerunner of accepted state
practice or national policy. Some of
the major trends observed in the
states in 1974 follow.

With Watergate capturing the head-
lines for most of the year, the states
passed numerous new laws aimed at
increasing government accountabili-

ty.

Even more than in previous

® 31 states passed legislation gov-
erning the financing of political
campaigns.

e Four states (Maryland, Massa-
chusetts, Minnesota, and Mon-
tana) instituted systems which
allow a citizen to contribute to
a political campaign fund by
checking a box on the state in-
come tax form.

®18 states created agencies to
enforce the laws regulating
political campaigns.

® 14 states enacted requirements
that public officials disclose
their financial interests.

e The passage of open meetings
laws in several states brought
to 48 the number of states with
some requirement that meet-
ings of government agencies
and bodies be open to the pub-
lic.

In contrast to the Federal govern-
ment, the states were quick to act on
at least the short term challenges
posed by the energy shortage.

e 16 states adopted gasoline ra-
tioning plans to help alleviate
long lines at gas stations at the
height of the crisis.



e 15 states granted their Gover-
nors emergency powers to deal
with energy problems.

® 19 states created councils, com-
missions, agencies, committees,
or boards to coordinate the
supply and demand of energy
within the state.

For the first time in over two dec-
ades, the aggregate state revenues de-
rived from new political action de-
clined in 1974. Still, economic growth
assured a larger total state tax take.
During 1974, the states began to reap
the rewards of actions taken over the
previous few years to strengthen
their tax systems.

e Only three states adopted sig-
nificant tax increases during

1974.

e Seven states took action to re-

duce sales taxes, either by re-
ducing the tax rate, by exempt-
ing food and prescriptign
drugs, or by increasing certain
sales tax credits.

e Five states reduced their in-
dividual and corporate income
taxes by reducing rates or in-
creasing exemptions.

e Circuit-breaker property tax
relief was adopted in three
states and the District of Co-
lumbia, and three other states
broadened the coverage of ex-
isting circuit-breakers to pro-
vide more relief.

The following summary highlights
these and other actions taken by the
states in 1974 to make government
more accessible, accountable, and

effective.

t least 25 states took some sig-
nificant action in 1973 to make
governments more accountable

to the people. Just as the first revela-
tions led to state actions in 1973, so,
too, the growth of the national politi-
cal scandal increased the pressire
for further government reform in
1974. Following is a listing of the most
significant state actions taken during
the year in the crucial accountability
fields of open meetings and campaign
finance.

OPEN MEETINGS LAWS

A new Arizona law {SB 1059} re-
quires meetings of tax-supported gov-
erning bodies of the state and its
political subdivisions to be open
where action is taken or decisions
are made, except in the case of a
judicial proceeding or any political
caucus. Executive sessions are per-
missible for such specified purposes
as discussions of personnel matters.
The act also requires public notice
at least 24 hours prior to any meet-
ings.

At the primary election on June 4,
the voters of California approved an
amendment that requires proceedings
of the legislature to be open to the
public unless a two-thirds legisla-
tive majority votes otherwise,

The Colorado legislature adopted
a resolution (SJR 11) which requires
that all meetings of both houses of

Government
Accountability

the General Assembly are to be re-
corded. The resolution also provides
policies and procedures for the stor-
age of the tapes.

A new Georgia statute (SB 441} re-
quires the recording of every vote
taken by each house of the General
Assembly on any bill or resolution
fixing the compensation or allow-
ances of any official, except county
and municipal officials.

The Fulton County superior court
found that Georgia’s 1972 “‘sunshine”
law is applicable to the legislature
and its committees. That decision is
being appealed by the state.

Idaho (H 602) requires that meet-
ings of governing bodies, including
the legislature and its committees,
be open to the public. Excepted from
coverage are party caucuses, person-
nel decisions, and property or trade
deliberations.

The Kentucky legislature enacted
the state’s first open meetings law
by requiring most state and local
agencies to open their meetings to
the public and to provide notification
of the meeting in advance (HB 100).

New legislative rules in Maryland

- require committee votes to be re-

corded on the request of any one
committee member.

In March, Michigan Governor
Milliken notified all department
heads and members of state boards
and commissions that they were to
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comply fully with the state open
meetings statute, even though they
are not legally required to do so by
the law.

The Minnesota Supreme Court
ruled that the public must be noti-
fied in advance of government meet-
ings, although the open meetings law
did not specifically make such a re-
quirement.

In the absence of a state statute
requiring open meetings, Governor
Waller urged the state boards and
agencies of Mississippi to open their
meetings to the public and the media.

The New Jersey State Assembly
adopted rules requiring that commit-
tee meeting deliberations be opened
up to the public.

A New Mexico enactment (HB 63)
strengthens the state’s open meetings
law by requiring that not just final
actions, but that all deliberations
preceeding a public policy decision,
be open to the public. The law covers
standing committees of the legisla-
ture and state and local bodies, and
requires that advance notice of meet-
ings be given and public records be
kept of the meetings.

A 1974 New York freedom of infor-
mation act requires that all records
of state and local government agen-
cies and legislative bodies be open
for public inspection. The act also
creates a Committee on Access to
Public Records to advise agencies
and municipalities on the require-
ments of the new law by formulating
guidelines and regulations. The same
body is mandated to recommend
changes in the law which would fur-
ther the public’s access to records.

The Pennsylvania legislature ex-
panded the state’s open meetings law
by requiring that meetings of any
agency of the state or any of its
political subdivisions, including the
legislature and the boards of trustees
of state owned or state related col-
leges, be open to the public (Act 175).

Governor Shapp also established a
committee to develop guidelines for
use by the executive branch to insure
that the government is accessible to
the public and the press.

Tennessee law (SB 1351) requires
that all meetings of any governing
body be public at all times. The act
further provides for adequate public
notice for special meetings and re-
quires that the minutes of all meet-
ings be open for public inspection.
Any actions taken at a meeting held
in violation of the act will be void.

New State Senate rules in West
Virginia require that committee meet-
ings be open.

Wisconsin officials who knowingly
violate the open meetings law may
now be fined up to $200 (Chapter
297). The new law applies to all gov-
ernmental bodies, including the agen-
cies, boards, and commissions of
state and local governments. Legisla-
tive party caucuses are specifically
excluded from the law, along with
exemptions for personnel matters
and consultation with legal counsel.
However, the act requires an an-
nouncement of the purpose of closed
sessions and prohibits the reconven-
ing of an open session within 12
hours after a closed session, unless
public notice of the subsequent open
session was given at the time of the
notice of the initial open meeting.
The law further prohibits the casting
of secret ballots in government meet-
ings.

As a continued reaction to the na-
tional and state political scandals of
1973 and 1974, 31 states took action
in 1974 relating to campaign finance.
Three states set up legislative com-
mittees to study campaign finance
issues and to recommend legislation.
(They are Indiana, Massachusetts,
and West Virginia.)

Following are summaries of cam-
paign reform and lobbying disclosure
actions taken in 1974.

TABLE |
1974 State Actions Regulating Activities of Lobbyists
: Required to
Required to Required to Report Cite
Register Report Receipts Expenditures
ARIZONA X X 8B 1122
CALIFORNIA X X PROP. 9
FLORIDA X HB 2:;75
IOWA X SB 1200
KANSAS X X SB 689
MINNESOTA X X HF 951
WISCONSIN X SB 5




TABLE 2
State Campaign Reform Actions of 1974

wasvoidodbyacivcuhcwniuthsinlS74.Thdocisimkhdng
appesied.

No candidate may spend personsl or family funds in excess of
10% of the overall spending limits.

Union and other b Np  group to 2 did:
sre limited to 5% of the overall spending limit. No contribution
may be made by such a group without approval by two-thirds of
the group’s ip.

R ing of thuth but not expenditures, is required.

Four reports per yesr, with the ficst one to be 15-25 days before
the election.

h. Reports required within 20 days after each election (i.e. specisl.

K Legiel
X
m. In some cases 1974 rules or hati were

primary. general, and run-off).
No additional tax liability is i d except in Maryland.
P=taxpayer may designate which political party is to receive
his check-off money.
F= general fund disbursed by the state. Individual taxpayers
may not make a party designation.
1 officehok

Candidates for state office.

d by the

Order, desig ¢ " by”EO

Restrictions on Disclosure .
o Public
Campaign Contributions and .
. - Subsidies
and Expenditures Reporting
.; YR Disclosure and
g i 8 i : o Asoont: f Emm":,mm
.Require - i_ of o A Cit m
STATES Single § i ‘! s 3 ;; x i 5 Candidates and C?oat od °
camee HB T B S
Treasurer |AE3|a33|aC F sleEd|zea|r K
ALABAMA
ALASKA X X % X 2 }'e X SB 388
ARIZONA X X X 3 X SB 1121, 1138
ARKANSAS
X PROP. 9
CALIFORNIA x | x 2 X :
COLORADO x L x 1 - 7318221% Ezgs.
CONNECTICUT X X X X b 4-5 x 401: HB 5469
HB 822
X X 1
Ef(l)-::g:RE - X X HB8 3418
GEORGIA x x 4 X SB 454
HAWAIN
IDAHO
ILLINOIS. x X 2 j X SB 1568; EO
INDIANA x X X g: 12;30
IOWA X 4
KANSAS X X X x X X SB 656, 689, 1020
KENTUCKY X x 2 HB 68, 220
LOVSIARA, = X HB 2054
MARYLAND X P x X x F X SB 456; HB 510
MASSACHUSETTS
MICHIGAN X x | x| x |2 8831:;16
MINNESOTA X X X 3 x P X X H
MISSISSIPPI
MISSOURI x [ x | x | x x| x |2 X X PROP 1
X F HB 890, 1081
MONTANA .
NEBRASKA
NEVADA
NEW HAMPSHIRE
Restrictions on Disclosure N
Campaign Contributions and Pub"f: |
and Expenditures Reporting Subsidies
) 2| 2 gg g|f 2/582(8 | Disclosureand
. -2 21 8 2% 2lag3leagslx Reporting Enforcement
R S s 8 2 -
STATES s_equ:ure §32 §g§=§5 a2 §§ -E.sn @ S@|g2 2| 8p | of Assets of Agency Cite™
ingle 2ET|2SE|2TE|2 2T 825 5, 8|6 8E[0 | Candidates and
Campaign Eig §§§ sE2 g&E Eu |B2E| 22| x2El x 8| Officenolders Created
Treasurer |3 £0[a 08|68 2|8wi|os|cE0|22d|Fad8|Fa
NEW JERSEY X X e X AB 1246
NEW MEXICO
NEW YORK X c x x x 1-4f x AB 12071, 12485
NORTH CAROLINA x x x 4 SB 978
NORTH DAKOTA
OHIO X X X 1 X X SB 46
OKLAHOMA X x X X X x SB 534
OREGON xa X X PROP 14
PENNSYLVANIA X HB 2219
RHODE ISLAND b X e 1 HB 7829
SOUTH CAROLINA
SOUTH DAKOTA ( X HB 828, 507
TENNESSEE
TEXAS
UTAH
VERMONT
VIRGINIA
WASHINGTON
WEST VIRGINIA
WISCONSIN X X x X g X SB 5
WYOMING d X h HEA 14
FOOTNOTES
a. The single of the 1973 Oregon law 9. Rop quired, but no timetable is p in the law.




State

Fiscal Actions

n spite of the deepening recession
Iat the end of the year, 1974

marked the second consecutive
year of relative fiscal ease for state
governments, and the tax reduction
-movement launched in 1973 contin-
ued.

The bright fiscal picture for the
states in 1974 stemmed mainly from
changes over the past decade in state
tax structures. The demand for in-
creased state services in the 1960’s
caused many legislatures to adopt
new taxes to support those public
programs. The need for adequate
revenues and the public desire for
equitable taxes forced states (and
increasingly localities) to turn to the
use of income and sales taxes, the
two taxes most responsive to real and
inflationary growth in the economy.
The trend toward new tax adoptions
was so substantial that by 1973 fully
40 states utilized broad based indi-
vidual income taxes, 45 employed
general sales taxes, and 36 states re-
lied on both.

The introduction of Federal gen-
eral revenue sharing dollars during
the 1973-74 biennium further eased
fiscal pressures on the states. During
this two-year period, the Federal
government transferred $3.3-billion
to state governments for their virtu-
ally unrestricted use. As a result of
both the tax changes and revenue
sharing, over 40 states reported sur-
pluses for fiscal 1974,

For the states, tax reform and re-
lief occurs more readily in times of
fiscal ease, and in 1974 the states con-
tinued the tax reform efforts com-
menced in 1973. New actions were
taken to provide relief to taxpayers
and to introduce reform and greater
equity into the tax systems of both
state and local governments. Six
states and the District of Columbia
expanded property tax relief via new
or amended ‘circuit-breaker’ legis-
lation, and several states imposed
restrictions on the amounts local gov-
ernments may spend or levy in taxes.
The states further eased pressure on
the local property tax by assuming a
larger role in financing local educa-
tion.

TAXES REDUCED

In 1974, for the first time in 25
years, the net result of tax changes
previously enacted by state legisla-
tures was a small cut in 50-state ag-
gregate revenues. Still, the absolute
number of state tax dollars collected
in 1974 continued to increase since
the voted tax cuts were more than

. offset by automatic revenue increases

associated with inflation and real
economic growth (see Table 3).
ACIR has surveyed state revenue

departments each year since 1966 to -

determine the nature of state revenue
growth. Table 4 gives the results:
every year prior to 1974 was marked

by an increase in state revenues
caused by both economic growth and
explicit political actions to introduce
new taxes, to increase the effective
tax rates, or to broaden the base of a
tax. In 1974, however, state political
action reduced taxes by approxi-
mately $160-million.

The discretionary tax cuts reflected
in fiscal 1974 tax collections were
largely the result of 1973 changes
in state tax laws, primarily in indi-
vidual income taxes. While the states,
in toto, took pelitical actions to in-
crease general and selective sales
tax collections by approximately

TABLE 3

State-Local Taxes: 1969-74

Fiscal Year State-Local Taxes Percent Change Over
{millions) Previous Fiscal

Year

1969 $ 77.451 11.1%

1970 88,128 13.8

1971 94,279 . 7.0

1972 108.570 16.2

1973 119,508 10.1

1974 130,126 89

Source: .S, Bureau of the Census, “Quarterly Summary of State and Local Tax Revenue,” various issues.

TABLE 4

Sources of Increased Collections, Major State Government Taxes"*

Amount Dus to:

Amount Per Capita:

Proportion Due to:

Political

Total Economic Economic Political Economic Political
Fiscal Increase Growth Action Total Growth Action Growth Action
Year ({millions) {millions} {millions}
1866 $ 2.700 $ 1,800 $ 800 $13.96 $ 9.31 $ 4865 67% 33%
1967 2,300 1.500 800 11.78 7.69 4.10 65 35
1968 4,100 1.700 2,400 20.80 8.62 12.18 41 59
1969 4,400 2,600 1,800 22.09 13.06 9.04 59 41
1970 4,900 2.200 2,700 24.29 10.91 13.38 45 55
1971 2,900 2,300 600 14.20 11.26 2.94 79 21
1972 5,700 3,400 2.300 27.61 16.47 11.14 60 40
1973 7.000 5,100 1,900 33.48 24.39 9.09 73 27
1974 5,000 5,200 —200 23.91 24.87 —0.96 104 —4

*Taxes included are general sales tax, individusl income tax, corporate income tax and selective sales taxes.
Source: ACIR survey of annual state revenue growth in cooperation with state revenue departments.




TABLE 5

Sources of Increased State Tax Collections by Major State Tax*: Fiscal 1974

Amount Due To:

Economic Political Action Total
Growth increase
{millions} {millions} {millions)
General sales tax $ 2,120 - $ 170 $ 2,290
Selective sales tax 530 70 600
Individual income tax 2,040 ~500 1,540
Corporate income tax 510 100 610
Total $ 5,200 $-160 $5,040

*Taxes included are general sales tax, individual income tax, corporate income tax and selective sales taxes.
Source: ACIR survey of annual state revenue growth in cooperation with state revenue departments.

$240-million and corporate income
tax collections by $100-million, in-
dividual income tax collections were
reduced $500-million, offsetting not
only other legislated tax increases
but also nearly 25 percent of the
economic growth of the individual in-
come tax (see Table 5).

In 1974, a relatively quiet year for
state fiscal actions, legislative actions
to cut taxes outnumbered tax in-
creases. Only three states took ac-
tions to significantly increase one or
more of the major state taxes: indivi-
dual income, corporate income, gen-
eral sales, and selective sales. Ari-
zona, in a special session of its 1973
legislature meeting in 1974, raised its
sales tax rate from 3 to 4 percent and
upped the corporate income tax
rates as well (HB 2001). A proposition
to exempt food from the general sales
tax while increasing the rate to 5 per-
cent was rejected by voters on the
November ballot. South Dakota (Ch.
97; SB 96) expanded the base of its
sales tax by subjecting telephone and
teletype services to the 4 percent gen-

‘ | eral sales tax rate. Vermont (Ch. 202)

L ] | raised its corporate income tax rate
l | ) from a flat 5 percent to a graduated

] | schedule ranging from 5 to 7.5 per-

L1 1 cent

Numerous tax reducing measures
were enacted during calendar 1974.
Connecticut (Ch. 73} lowered its sales
tax rate for the second time in two
years to 6 percent, by 0.5 percent.
Iowa (SF 1055) exempted food and
prescription drugs from its sales tax.
Colorado (HB 1056) and Nebraska
(LB 632) increased food sales tax
credits taken against income tax li-
abilities. South Daketa {Ch. 98, HB
509) and Washington (Ch. 185; HB 1)
exempted prescription drugs. Michi-
gan voters in November approved
constitutional  amendments  that
paved the way for exempting food
and prescription drugs from the sales
tax. The exemptions adopted by the
legislature (HB 5182 and HB 5183)
take effect in 1975, and will replace
income tax credits that had gone into
effect in 1974.

Numerous states reduced indivi-
dual and corporate income taxes.
Montana [Ch. 363; HB 211) reduced
income tax liabilities by raising per-
sonal deductions from $600 to $650.
The Nebraska Board of Equalization
reduced .individual income tax rates
for calendar 1975 from 11 to 10 per-
cent of Federal income tax liability
and the corporate rate from 2.75 to
2.5 percent of Federal liability. New

Mexico {Ch. 88; HB 37) reduced its
individual income tax rates and Ohio
(HB 476} increased personal exemp-
tions from $500 to $650 effective
January 1, 1975. Pennsylvania {HB
1190) increased personal income tax
exemptions and cut its flat rate for
personal income taxes to 2 percent
from 2.3 percent and from 11 to 9.5
percent for corporate income.

A BETTER FISCAL BALANCE

The trend toward a more balanced
use of state and local tax sources con-
tinued in 1974. The ‘*Big Three”
revenue generators for the states and
their subdivisions have been and re-
main general sales, individual in-
come, and property taxes. Of the
three, the state-local sector has his-
torically utilized property taxes most
extensively. Though this reliance on
the property tax has steadily dimin-
ished over the past 30 years, the levy
remains the single greatest state-local
source, accounting for 37.5 percent of
total state and local tax revenue.’

Accordingly, general sales and in-
dividual income taxes have grown in
relative importance. Over the last
three years, the individual income
tax and the general sales tax have

1. ACIR, Federal-State-Local Finances: Sig-
nificant Features of Fiscal Federalism,
1973-74 Edition, M-78, February 19874,

grown significantly faster than prop-
erty tax revenues (see Table 6} and in
1974 accounted for 35.2 percent of all
state-local tax revenues. This tenden-
cy is slightly understated in aggregate
tax collection figures since numerous
states finance property tax relief via
income tax credits.

The movement to a more balanced
utilization of revenue sources is both
the cause and effect of the tax reform
and relief. The increased reliance on
sales and income taxes has provided

states with sufficient revenues to

allow them to achieve greater equity
in their fiscal systems by legislating
increased state assumption of local
school costs, circuit-breaker property
tax relief, and/or sales and income
tax changes. At the same time, the
continuing unpopularity of the prop-
erty tax, which ACIR has documented
in recent public opinion polls,?2 has
forced legislators to turn to greater
use of the sales and income taxes to
finance property tax relief (see Chart

1}.

PROVIDING PROPERTY
TAX RELIEF

The property tax circuit-breaker
has become the favored means by

2. ACIR, Changing Public Attitudes on Gov-
ernments and Taxes, $-3, June 1974.

TABLE 6

Growth of the Big Three State-Local Taxes: 1971-1974

Percentage Growth Over the Previous Fiscal Year

Revenue 1972 1973 1974
Total Big Thres 15.2% 10.1% 8.9%
Property tax 116 6.6 7.8
General sales tax 15.3 12.1 14.8
Individual income tax 335 16.6 88"

through income tax deductions and credits.

Source: ACIR staff compilations based on U.8. Bureau of the Census data.

"The declining growth of the income tax vield reflects significant tax cuts {see Table 3) as well as property tax relief provided

11
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which state legislatures protect fami-
lies from undue property tax bur-
dens.® Circuit-breaker programs are
designed to go into effect when the
property tax bill exceeds a legisla-
tively established percentage of
household income. The actual relief
usually granted is in the form of a
direct reduction in the property tax
bill, a refundable " credit against
state income tax liabilities, or a
cash rebate. A number of states use a
slight variant by granting tax relief
equal to a given percentage of the
property tax bill, no matter what its
size, with the percentage depending
upon the level of household income.
ACIR has long advocated the adop-
tion of such relief* and has provided
policymakers with model structures
to implement such programs.s
Though the relief is for taxes owed
to local jurisdictions, in most states
it is the state government that fi-
nances and administers the programs.

This has the advantages of (a) not .

interrupting the flow of property tax
funds to those units levying the tax,
{(b) not interfering with local proper-
ty assessment practices, and {c) pro-
viding relief to residents of all juris-
dictions irrespective of the communi-
ty’s capacity to afford such relief.

In 1973, nine states enacted new
circuit-breaker programs while three
additional states extensively revised
already  existing  cirguit-breaker
schemes to broaden benefits to eligi-
ble recipients.®

In 1974, circuit-breaker legislation
was adopted for the first time for the

3. For a detailed analysis of circuit-breaker
theory and practice see the ACIR report,
Property Tox Circuit-Breakers: Current
Status and Policy Issues, M-87, February
1975. ¢

4. ACIR, Fiscal Balance in the American
Federal System, Vol. 1, A-31, October
1967.

5, ACIR, The Property Tox—Reform and
Relief: A Legislator’s Guide, AP-2, No-
vember 1973.

6. Last year's publication by ACIR, State

District of Columbia (PL 93-407, Title
1V), Idaho (Sec. 63-117 thru 63-125),
Maryland (Ch. 750; Art. 81, Sec. 12D
and 12F}, and Oklahoma (HB 1658).
In addition, Colorado {(HB 1023), Con-~
necticut (PA 74-55), Illinois {PA 78-
1248}, and Maine {Ch. 771} amended
previously existing circuit-breaker
relief programs.

The new District of Columbia pro-
gram provides a refundable credit
against personal income tax liabilities
for homeowners and renters of age
65 or more. The credit varies: from 80
percent of property tax liabilities in
excess of 2 percent of household in-
come for those households receiving
an annual income of not more than
$3,000, to 60 percent of liabilities in
excess of 4 percent of household in-
come if household income is greater
than $5,000. In no event will a house-
hold whose income exceeds $7,000
be eligible for relief.

In Idaho, the income ceiling for
participants is $5,000 and only home-
owners at least 65 years old qualify
for relief. The relief is in the form of
a reduction in property tax bills
where the reduction varies from the
lesser of either $200 or actual taxes
for households with incomes under
$3,000, to the lesser of $100 or actual
taxes for those having incomes of not
more than $5,000.

The Maryland circuit-breaker
makes relief available to all home-
owners and renters regardless of age
or income. The relief, capped at $750,
is equal to the property tax in excess
of a percentage of household income.
The percentage is determined on a
sliding scale ranging from 3 percent
of the first $3,000 of income to 9 per-
cent of income over $18,000. Renters
receive a cash rebate and homeown-
ers a reduction of their property tax
bills.

Actions 1978: Toward Full Parinership,
M-82, January 1974, outlines these and
other legislative activities.
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The new Oklahoma legislation,
effective January 1975 for taxes paid
in 1974, is much less complicated but
not as broad in coverage. Homeown-
ers aged 65 or older and all disabled
homeowners qualify for refundable
income tax credits equal to property
taxes paid in excess of 1 percent of
household income. Relief may not
exceed $200 annually and households
with income in excess of $6,000 do
not qualify for the program.

In 1974, Colorado liberalized relief
by increasing the income ceilings for
eligibility from $5,400 to $5,900 for
single persons and from $6,300 to
$6,900 for married couples, while the
maximum rebate was raised from
$270 to $400. Disabled persons are
now also eligible for relief. Connec-
ticut revised its circuit-breaker
program by decreasing the coverage.
The household income ceiling for
eligibility was lowered from $7,500
to $6,000 and the maximum allowable
tax credit was lowered from $500 to
$400. Illinois simplified its relief
formula by granting relief for prop-
erty taxes paid in excess of 4 per-
cent of all income instead of a per-
centage varying with household in-
come. Maine removed a provision
which had previously restricted eli-
gibility to those whose net assets
were less than $20,000. It also changed
its rebate formula to provide relief
to low-income elderly homeowners
and renters that is equal to the prop-
erty tax liability in excess of 21
percent of income above $3,000; pre-
viously, tax liabilities in excess of
variable percentages of income had
been rebatable.

In response to an ACIR question-
naire, 21 states revealed that for the
fiscal year 1974, their state circuit-
breaker programs provided a total of
$447-million in relief to 3.02-million
claimants. The costs of the programs
in these 21 states ranged from $.08
per capita in Arkansas to $31.78 per
capita in Oregon. Estimates of the

participation rates (percent of eligi-
bles claiming relief) ranged from 15
percent in West Virginia to 97 percent
in Vermont.

LOCAL SCHOOL PROPERTY
TAX DISPLACEMENT

The 1974 school year marked the
first time ever that aggregate local
revenue accounted for less than half
of the aggregate receipts for the op-
eration of local schools. The con-
tribution of local jurisdictions to
primary and secondary school ex-
penses accounted for only 49.5 per-
cent of all receipts, down from 51.5
percent the year before (see Table 7).
The Federal share dipped slightly as
well. The state share, however, in-
creased more than it had in any other
year since the National Education
Association began recording such
data, largely due to earlier state
school finance action.

In order to improve equality of
educational opportunities and to les-
sen the burden of the local school
property tax levy, ACIR has recom-
mended that states accept greater
responsibility for the financing of
educational costs.”

State legislatures increasingly have
become the forum for the resolution
of school finance issues. The Califor-
nia legislature is under a court man-
dated, 6-year deadline to eliminate
any significant school finance dis-
parities. That deadline is the result of
the Los Angeles superior court ruling
in Serrano vs. Priest. The 1974 Cali-
fornia legislature was not able to
agree upon an acceptable remedy.

In Florida, the legislature amended
(Ch. 74-227; HB 3692) the state's edu-
cation finance program, raising state
support and lowering the local mill-
age rate from 10 to 8. The legislature
also eliminated local effort from the

7. ACIR, State Aid to Local Government,
A-34, April 1969.
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formula distribution scheme. The
voters in Florida also passed, by a
2-to-1 margin, a measure that would
earmark utility sales tax revenue to
finance school capital expenditures
(HJR 2289 and 2984).

Nebraska voters overturned an
action of the legislature (LB 772) that
would have shifted approximately
50 percent of school revenues from
local property tax sources to state
sales and income taxes and would
have provided an equalization thrust
in the distribution of the newly gen-
erated funds. Opposition to the
measure was based on the fear of
higher sales and income taxes damp-
ening business activity and the fear
of an erosion of local control over
education due to the infusion of state
funds. Supporters of the bill saw it as
an opportunity to introduce greater
equity into the school finance system

and to improve the quality of educa-
tion without affecting local control.
The Nebraska legislature also passed
an expenditure “lid” bill (LB 984)
that will limit school district expendi-
tures through a formula based on the
consumer and wholesale price in-
dices.

Facing a December 31, 1974, court
ordered deadline, the New Jersey
legislature failed to produce a school
finance program that will meet the
“thorough and efficient” standards
prescribed by the state constitutien.
The state legislature rejected two
income tax proposals in 1974, one of
which would have piggybacked state
income taxes on Federal income tax
liabilities. The proceeds would have
been used largely to finance educa-
tion in accordance with judicially
acceptable state norms.

The New York legislature enacted

TABLE 7

Contributions to Local Education Expense by Level
of Government: 1957-74

Percent of School Revenue Derived From:

Federal State Local and Other
School Year Sources Sources Sources
1957-58 4.0% 39.4% 56.6%
1958-59 3.6 395 56.9
1959-60 4.4 39.1 56.5
1960-61 38 39.8 56.4
1961-62 4.3 38.7 56.9
1962-63 3.6 39.3 57.1
1963-64 44 39.3 56.4
1964-65 3.8 39.7 56.5
1965-66 7.9 39.1 53.0
1966-67 7.9 39.1 53.0
1967-68 8.8 38.5 52.7
1968-69 7.4 40.0 52.6
1969-70 8.0 39.9 A 52.1
1970-71 7.2 40.0 52.8
1971-72 8.0 40.2 51.8
1972-73 7.9 40.6 5156
1973-74 7.5 43.0 49.5

Source: National Education Association, Research Division, “Estimates of School Statistics,” various issues.

a bill (SB 10539-A) that increases
state support to education to a level
of 41 percent, the first such increase
since the school year ending in 1969.
Wyoming voters rejected a proposal
(SJR 1) that would have amended the
constitution to replace a 12 mill
county property tax levy with a 12
mill statewide levy.

LOCAL REVENUE
DIVERSIFICATION

With the benefit of a new study,
ACIR revised its previous policy
stand against the local use of non-
property taxes to recommend the use
of local sales and income taxes to
underwrite the expenditure require-
ments of local government, provided
certain safeguard conditions are
met.® The safeguards recommended
by the Commission include: a uni-
form local tax base consistent with
the appropriate state tax base; state
collection and administration of local
sales and income taxes; broad based
coverage; origin rule for determining
local sales tax liability, coupled with
prohibition of local use taxes for
in-state purchases; limits on the ex-
tent of local flexibility in setting lo-
cal tax rates; and, in order to mini-
mize local fiscal disparities, adop-
tion of an equalizing formula to
distribute local non-property tax rev-
enues among constituent units within
the local taxing authority.

The trend toward local revenue
diversification has gained favor be-
cause of the desire of local officials
to reduce the dominant role of the
locally administered property tax,
a levy that burdens some households
quite heavily, taxes unrealized capi-
tal gains when assessments increase,

8. For a complete discussion regarding local
revenue diversification, ACIR recommen-
dations, and model legislation, see the
ACIR report, Local Revenue Diversifica-
tion: Income, Sales Taxes, and User
Charges, A-47, October 1974.
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has only a tenuous relationship to
either ability to pay or benefits
received, and is often administered
poorly and inequitably.

Though these criticisms have been
raised repeatedly over many years,
the property tax remains the single
most important source of local reve-
nue. In fiscal 1973, it accounted for
62.4 percent of local general revenue
from own sources. Yet, its unpopu-
larity plus the fact that it often does
not effectively meet the revenue
needs of localities, forces taxing
jurisdictions to turn to other reve-
nues. Still, local governments can
adopt sales or income taxes only
when permitted by state law. By
1974, 25 states permitted local sales
taxes and 11 states allowed the use
of local income taxes.

In 1973, Indiana acted to allow
counties to adopt a state adminis-
tered local income tax at rates of
0.5, 0.75, or 1.0 percent. Revenues are
to be returned to the county and
other local governments on the basis
of property tax collections; part of
the revenues from the income tax
must be used to lower property tax
bills. In 1974, five counties joined the
31 counties which had opted for the
local income tax in 1973. (Fifty-six
Indiana counties have not adopted
the local income tax.)

In 1974, the Utah legislature passed
a bill (HB 13) allowing local imposi-
tion of a 0.25 percent sales tax to
fund "no fare” public transportation
within the taxing jurisdiction, but
the legislature later removed the
“no fare” restriction so that the
funds may now be used to finance
public  transportation  generally
(HB 2.

TAX AND EXPENDITURE
CONTROLS

In attempting to come to grips with
the increasing burden on those who
pay the property tax, some states

have adopted programs that limit the
amount of property tax that can be
collected by a taxing jurisdiction
rather than substituting non-property
taxes for property taxes. In 1973,
Kansas set a permanent ceiling on
local property tax collections (not
rates}. Other states have developed
similar plans.

In Florida, the 1974 legislature en-
acted a novel property tax lid law
which acts to restrain the property
tax burden as well as to put the
accountability for increased proper-
ty taxes with the local officials re-
sponsible for spending the money.
The law (Ch. 74-234) requires the
local assessor to certify a millage
rate which, when applied to 95 per-
cent of the new taxable valuation
for previously existing property,
will provide the same tax revenue
as was raised the previous year. If
the officials of a locality feel such
a rate will generate insufficient
revenues, the jurisdiction must place
a quarter-page advertisement in a
local paper of general circulation
announcing a public meeting at which
a higher than certified rate is to be
discussed.® After the initial meeting,
another meeting similarly announ-
ced must be held within two weeks in
order to take official action on the
higher rate.

In Arizona, the discontent with tax
levels went beyond the property tax.
The state legislature passed a resolu-
tion (SCR 1012) which proposed a
constitutional amendment limiting
state government expenditures, and
hence taxes, to 8.4 percent of Ari-
zona's total personal income. On
November 5, the electorate voted 51

9. Using only 95 percent of the newly de-
termined taxable value of old property in
calculating the certified millage allows
revenue growth of just over 5 percent (in
addition to any growth due to new con-
struction and improvements) since the
certified rate so calculated is then applied
ta 100 percent of the current tax base.

to 49 percent not to adopt the ex-
penditure ceiling. A similar but more
complicated proposition failed to
carry in California a year earlier.

CLOUDS ON THE HORIZON

Though fiscal year 1974 proved
more or less trouble-free for most
state fiscal systems, 1975 may pro-
vide some severe shocks. To main-
tain a fixed level of real government
services in the face of double-digit
inflation, states may need to increase
expenditures dramatically. Inflation
results in increased wage and benefit
demands by government employees

and, in those cases where wages and
non-wage benefits are tied to an
index of prices, personnel costs go
up automatically. Non-payroll costs
faced by the government sector also
have risen substantially in the past
few years.

Moreover, the recession and un-
gmployment that coexists with infla-
tion had by year-end already begun
to reduce many states’ revenues,
push up costs for welfare and other
unemployment impacted programs,
and cut into surpluses. And most
economists forecast that the first half
of 1975 will be worse.




Energy

any Americans ushered in
M1974 while waiting in long

lines to get gasoline for the
family car. This symbol of a more
general crisis provoked a flurry of
action by the states in 1974. In gener-
al, state governments showed their
flexibility and ability to adapt quick-
ly to meet previously unknown chal-
lenges. The Governors of 15 states
were granted emergency powers to
deal with the problems of the energy
shortage. Sixteen states responded
to the dilemma of the long gas lines
by instituting some form of the so-
called “Oregon plan” for quasi-
rationing based on license plate
numbers and the date.

State actions in other energy
fields were numerous and varied.
Energy councils or standing legisla-
tive committees on energy were es-
tablished in 24 states to monitor the
state's energy demands and supplies

and to make recommendations for
future action. Eighteen states ap-
propriated funds for research for
alternatives to oil based energy.
Such projects call for the study of a
wide range of potential alternatives
from “gasoline” refined from coal,
to the harnessing of solar and geo-
thermal energy. And in recognizing
the necessity to promote conserva-
tion, six states expanded the scope
of their state building codes to in-
clude requirements for evaluation of
the energy use of a proposed struc-
ture. Florida, for example, will re-
quire that all new homes constructed
in the future be equipped for conver-
sion to the use of solar energy.

The following table summarizes
1974 state legislative action designed
to meet the energy crisis. (Policies
were effected by executive order in
some cases.)

TABLE 8

State Energy Actions of 1974

STATES

Energy
Council
Created to
Coordinate
Supply and
Demand '

State Building
Codes
Expanded to
Include
Enargy
Efficiency

Emergency
Energy Powers
Granted to
Governor

Regulation
and Support
of Research
and Develop-
maent of
Alternative
Sources of
Energy. 2

State

Gas
Rationing
Plans on
Even-Odd
Basis

ALABAMA

ALASKA

ARIZONA

ARKANSAS

CALIFORNIA

COLORADQO

CONNECTICUT

DELAWARE

FLORIDA

HIXIX

*

X[ | >

GEORGIA

HAWAII

IDAHO

ILLINOIS

INDIANA

XX 1 i

IOWA

KANSAS

KENTUCKY

>

LOUISIANA

MAINE

MARYLAND

MASSACHUSETTS

MICHIGAN

MINNESOTA

MISSISSIPPI

MISSQURI

MONTANA

NEBRASKA

NEVADA

NEW HAMPSHIRE

o>

NEW JERSEY

NEW MEXICO

NEW YORK

NORTH CAROLINA

NORTH DAKOTA

OHI0

OKLAHOMA

MR XX

IR IX

OREGON

PENNSYLVANIA

x

RHODE ISLAND

SOUTH CARDLINA

SOUTH DAKOTA

X

TENNESSEE

TEXAS

UTAH

VERMONT

b

VIRGINIA

WASHINGTON

WEST VIRGINIA

WISCONSIN

WYOMING

XX XX

1
mg (gtate energy commission, standing legislative committee, cabinet post, position on Governor's staff
. {in some cases the energy regulation and coordination tasks were given to an already-existing staté

- agency).

2E
. ‘G“. solar energy. geothemal energy. coal gassification, grain alcohal in motor fuels, stc.
Rationing used in only some areas of the state.

21
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Environment,

Land Use, and Growth

he character of state enactments

in the environmental field

slowed during 1974. Most states
had already adopted basic minimum
guidelines for environmental pollu-
tion and had created administrative
structures to monitor and meet state
goals. And many states were par-
ticularly concerned in 1974 with
spending and conserving energy,
objectives which sometimes compete
with environmental goals. Thus,
while several states created councils
of environmental quality, most states
dealt with environmental matters of
special interest within the state, such
as strip mining, protection of beaches,
or urban open space rehabilitation
legislation. .

Also noteworthy was the general
confirmation by the states of an ap-
propriate local role in both land use
planning and in achieving compli-
ance with state environmental guide-
lines.

A new Alaska law (SCS CSHB 804)
requires that any real property of the
state which is sold, leased, or trans-
ferred for private use must meet local
planning and zoning ordinances and
regulations if those local standards
are higher than those of the state.

In Arizona a program requiring in-
spections of motor vehicle emissions
under the direction of the State De-
partment of Health Services was es-
tablished by HB 2319.

The California. Supreme Court
ruled on June 27 that requirements
for antismog devices on automobiles
cannot be delayed in order to save
fuel. The decision overturned a one-
year postponement of the statewide
installation of smog controls on 1966-
70 automobiles. The devices had been
ordered in December 1973 by the
State Air Resources Board.

The Colorado legislature granted
land use control powers to local gov-
ernments (HB 1034). Under the aqt,
local governments will be given $2-
million by the state to develop com-
prehensive plans with goals ranging
from the preservation of areas of ar-
chaeological importance, to the
planned and orderly use of land to
protect the environment. Local gov-
ernments are encouraged to cooper-

“ate and contract with other units of

government for land use planning
and control purposes.

A related new Colorado law (HB
1041) declares that local governments
may designate certain areas of state
land use interest which they wish to
administer. Some examples of areas
of state interest which a local govern-
ment may designate are mineral
resource areas, natural hazard areas,
site selection of airports and rapid or
mass transit terminals. The local gov-
ernments are permitted to administer
such areas as long as they respect
guidelines set forth in the act. The

state will lend technical assistance to
local governments in identifying and
managing land use problems pursuant
to the administration of the act. Back-
up power is also given to the state to
force local governments to deal with
land use problems.

In response to the widespread in-
terest in developing Colorade’s vast
shale oil deposits to help alleviate
the energy crisis, Governor Vander-
hoof stressed that the new land use
controls would be used to prevent the
indiscriminate development of west-
ern slope oil shale lands. Similar
scrutiny will be applied to any hous-
ing and commercial development
designed to serve the anticipated in-
flux of oil shale workers.

Connecticut has strengthened the
State Council on Environmental Pro-
tection by expanding its staff and re-
quiring it to make an annual report
to the Governor evaluating the prog-
ress of existing environmental pro-
grams (PA 271). In the annual report,
the council will also be responsible
for making recommendations for new
programs. Beginning in 1975, the state
CEP will be charged with the task of
reviewing environmental impact
statements.

To encourage industrial investment
in pollution abatement facilities, Con-
necticut now requires the commis-
sioner of environmental protection to
determine the portion of such ex-
penditures which shall be exempt
from the state sales and use tax.
Moreover, the state’s commissioner
of environmental protection now is
required to develop and enforce a
comprehensive program of noise reg-
ulations for the state according to a
law enacted in 1974 (PA 328).

The Connecticut legislature also
repealed the ban on the sale of
phosphate detergents in the state.
However, the act (PA 311) requires
manufacturers of detergents to submit
information regarding the use and
weight of the ingredients in their

products to the commissioner of en-
vironmental protection. The commis-
sioner will then be authorized to
ban or restrict the sale or use of any
detergent in the state, or in any par-
ticular area of the state, in order to
protect the quality of the state’s
waters.

The Delaware legislature author-
ized the Department of Natural Re-
sources and Environmental Control
to expend funds for extending ap-
proved watershed projects into an ad-
joining state when such work is re-
quired for the effective functioning
of Delaware projects (HR 829). The
legislature also enacted HB 968 which
authorizes the establishment of an
Office of Environmental Protection.
The office is charged with the task of
specifying the powers, duties, and
responsibilities of the state’s en-
vironmental protection officers.

In Executive Order No. 48 (June
19, 1974), Delaware Governor Trib-
bitt created the “Delaware Tomorrow
Commission.” The commission will
be formulating a comprehensive state
development policy after considering
the interests and recommendations
of representatives of government,
business, industry, laber, environ-
mental groups, and the people of
Delaware. The commission is to re-
port its recommendations, including
draft legislation to implement its
findings, to the General Assembly by
June 1, 1975. In creating the 27-
member commission, the Governor
said that citizen input would be the
most important aspect of the project.

A general policy for future devel-
opment was set forth by the Florida
legislature in HCR 2800. The resolu-
tion established guidelines for po-
tential future legislative action in six
areas by stating that: (1) it is not the
state’s policy to stimulate further
growth generally, but to plan for and
distribute what growth may develop;
(2) the modernization of local govern-
ment is to be encouraged; (3) the im-
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pact of new residents is to be re-
viewed regarding the equitable allo-
cation of tax charges and revenues;
(4) comprehensive land use planning
is to be encouraged; (5) a balanced,
statewide transportation system is to
be developed on a priority by needs
basis; and (6) the coordination of
state government and other efforts
is to be sought in order to maintain a
high quality of life.

The Florida Governor and cabinet
are authorized to set out development
principles in newly designated areas
of critical state concern according to
the provisions of HB 3767. The prin-
ciples are to apply prior to the adop-

tion of formal land development
regulations for the area. The act also
makes detailed changes in the pro-
cedures relating to the determination
of proposed developments with a re-
gional impact.

A new council was created by the
Florida legislature (HB 2837 and
2280) to advise the Department of
Pollution Control in the development
of guidelines for the collection, trans-
portation, storage, processing, recycl-
ing, and disposal of solid waste
throughout the state. The acts further
require local units of government to
develop economically practical re-
cycling plans within the next two

years. Local governments are pre-
empted from passing ordinances on
non-returnable containers.

Another new Florida law (HB 3365)
requires that the Department of Pol-
lution Control, in cooperation with
the Department of Highway Safety
and Motor Vehicles, develop regula-
tions providing test procedures with a
new schedule of vehicle noise level
limits. In a further effort to control
noise pollution, the Department of
Transportation is directed by a new
law (HB 584} to utilize vegetative
noise control barriers (tree, shrubs,
etc.) along new highways which bor-
der urban or residential develop-
ments.

The Hawaii Department of Plan-
ning and Economic Development pre-
pared a series of recommendations
that would reduce in-migration, slow
growth encouraging facilities, and
direct new growth from Oahu to the
smaller neighboring islands.

The Hawaii legislature enacted a
law (HB 2067) creating an Environ-
mental Quality Commission. The
commission is directed to establish
and administer a system of environ-
mental impact statements. The prep-
aration of the statements and their
review by county governments and
the commission are required before
public or private actions which
would significantly affect the quality
of the environment can proceed.

Another new Hawaii law (SB 1397)
calls for the State Environmental
Quality Commission to monitor the
progress of state, county, and Federal
agencies in achieving the environ-
mental goals and policies of the
state. The commission must also sub-
mit to the Governor, the legislature,
and the public, an annual report with
recommendations for improvement in
efforts to protect the environment.

Increased strip mining acreage fees
in Indiana are to be deposited in a
reclamation fund within the Depart-
ment of Natural Resources under the

provisions of SB 66. The legislature
also created a rural development
fund with money available to cities
and towns with a population of less
than 10,000.

In 1974, Iowa citizens had a chance
to participate in a long range plan-

ning project for the state. The goals of

the program were to create a state-
wide awareness of the factors, trends,
and problems affecting the future
and to determine strategies for im-
proving the future. The discussions
centered around four major themes
— economic development, energy,
life enhancement, and natural re-
sources. About 50,000 people partici-
pated in the local, regional, and state
wide meetings.

The Kentucky legislature took ac-
tions requiring a new council to com-
pile data on land use. Another new
law requires environmental impact
statements prior to the construction
of new power plants. The legislature
(HB 121) also assigned to the commis-
sioner of the Department of Natural
Resources and Environmental Pro-
tection the task of establishing a
comprehensive statewide program
of noise regulations. The law further
permits local governments to estab-
lish their own noise controls.

A new Maryland statute (SB 870)
directs the Department of Health and
Mental Hygiene to develop environ-
mental noise standards.

The Maryland legislature also en-
acted a bill (HB 807) which requires
local subdivisions to designate areas
of critical state concern as part of
comprehensive plans submitted to the
secretary of state planning. The act
also authorizes the Department of
State Planning to intervene as a party
in administrative and judicial pro-
ceedings under certain circumstances.

The Maryland court of special ap-
peals upheld a 1972 ban on strip-
mining on state owned land. Two
companies which had been mining on
state owned land before the law took




effect were ordered to abandon the
mines.

The scope of a Massachusetts spe-
cial commission studying the effect
of present growth patterns on the
quality of life has been expanded by
the legislature to include land use
planning and related matters (H
5935).

Also in Massachusetts, the “Mar-
tha's Vineyard Land Use Bill” (H
6513) was enacted to create a 21-
member Martha’s Vineyard Commis-
sion. The commission is directed to
regulate any development which af-
fects more than one community in
such a way as to protect the areas of
that island most threatened by de-
velopment. In signing the law, Gov-
ernor Sargent called it a prototype
for land use across the state.

To help check growth which retires
valuable farm land, the Michigan leg-
islature passed a law granting tax
subsidies to farmers who sign a ten-
year agreement to limit development
on their property strictly to farming
related structures and improvement.

The State Department of Natural
Resources prepared a report which
identified Michigan’s major land use
problems as a tool for resolving
competing land use objectives.

The Montana Natural Areas Act
acknowledges the existence of and
need to protect natural areas. An-
other new act requires the submis-
sion of surety bonds and reclamation
plans before the issuance of a permit
to operate a strip mine. According to
a third 1974 law, local governments
must adopt regulations requiring sub-
dividers to provide or conduct a sur-
vey and an environmental assess-
ment.

The New Hampshire legislature
enacted a law (HB 18) which requires
local approval in the siting of oil re-
fineries.

New Jersey voters approved a
“Green Acres”” bond issue at the No-
vember 5, 1974, general election. The

funds will be split between the state
and local governments to purchase
farm and other rural land and to de-
velop such areas for recreational use.
Under two similar bond issues passed
since 1961, the state has spent
$138,063,000 to develop 148,087 acres
of recreational land. The latest bond
issue provides $275,197,000 for the
purchase and development of an
additional 180,855 acres.

A New Jersey superior court
voided a 1973 ban on the dumping of
out-of-state garbage in New Jersey.
The ban was struck down on the
grounds that it is an unlawful inter-
ference with interstate commerce.

In order to provide for the orderly
development of mineral resources
and to promote environmental man-
agement practices, the New York
legislature voted to require that all
major mining activities initiated or
continued after April 1, 1975, obtain a
permit from the Department of En-
vironmental Conservation.

A new emphasis will be placed on
controlling beach erosion in North
Carolina. Current state aid for beach
erosion control will be halted in un-
developed coastal areas and in de-
veloped areas with erosion problems
so serious that structural techniques
would be inadequate. Rather, the En-
vironmental Management Commis-
sion will rely increasingly on land
use conirols rather than structural
methods to reduce property damage
from erosion.

The State Environmental Quality
Commission of Oregon has adopted
regulations that generally limit allow-
able industrial and commercial noise.

The Oregon state court of appeals
found that the ban on non-returnable
beverage containers is a valid exer-
cise of the state’s police power.

Legislative action in South Carolina
has broadened the definition of pol-
lution to encompass the environment
as a whole instead of just air and
water.

The sale of non-returnable bever-
age containers in South Dakota will
be prohibited after July, 1976. A com-
prehensive state litter control pro-
gram is established, environmental
impact statements are required for
state projects, and counties are to
prepare land use plans by 1976 in ac-
cordance with the provisions of the
new law (HB 501}. Moreover, a spe-
cial legislative research committee
is to study state land use planning
legislation.

In 1974, the Utah legislature voted
to adopt a land use act (SB 23] cre-
ating a State Land Use Commission.
Given the legislation’s controversial
nature, the act was placed on the
November 5 ballot, and the voters
overturned the legislature and de-
feated the act. The proposed law
would have required the designation
of critical areas of more than local
concern within prescribed time lim-
its, as well as the development of a
comprehensive state land use plan.

After defeating a proposed land
use bill, the Vermont legislature
created a special committee com-
posed of legislators and members
from environmental and planning
commissions to prepare a new bill for
the next session of the legislature.

A new Virginia statute (HB 664) re-

quires that the State Corporation
Commission take local comprehen-
sive plans into account when consid-
ering the environmental impact of
proposed electrical utility facilities.
Also in Virginia, the Condominium
Act (HB 46) provides a strong set of
controls over the development and
management of  condominiums.
Cities, towns, and counties may re-
quire that the use of condominiums
comply with local zoning, land use,
and site plan regulations.

The Washington Department of
Ecology is empowered by a new law
(SB 2906) to adopt maximum per-
missible noise levels. The department
also is authorized to adopt rules for
noise abatement and control in order
to achieve compliance with the new
standards.

A Council on Environmental Pol-
icy, created by the Washington legis-
lature (SB 3277), is to formulate a
state environmental policy. When the
council has finished its work on June
30, 1976, the powers and duties of the
council will be transferred to the
Department of Ecology.

A new West Virginia law author-
izes county courts (commissions) to
establish and operate garbage and
refuse collection and disposal serv-
ices {S 367).
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Transportation

he states responded to the en-

ergy crisis in 1974 not only

through direct programs to in-
crease supply, improve distribution,
and promote conservation, but also by
looking anew at one of the major
kinds of energy use — transportation.
The outgrowth of this review was
substantial state action in the trans-
portation field. Most action centered
around questions of mass transpor-
tation. Encouraging were the number
of states which took action promoting
transportation planning or operations
on a regionwide and in some cases,
interstate basis.

At the primary election on June 4,
California voters approved a pro-
posal to permit some state gasoline
tax revenue to be used for the de-
velopment of mass transit systems.

The California legislature also
enacted a law (SB 2411) which au-
thorizes counties to operate public
transit services in unincorporated
areas or, with the consent of a city,
within that city.

The Connecticut Transportation In-
stitute will be established at the Uni-
versity of Connecticut under the pro-
visions of a 1974 law (PA 323). The
purpose of the institute will be to pro-
vide training in transportation tech-
nology and to formulate recom-
mendations for the participation of
the other New England states in
transportation projects.

The Florida legislature, by passage
of HCR 2562, created a select legis-
lative committee to study present
and future transportation needs of
the “Florida east coast transportation
corridor.” The committee is to study
and recommend appropriate action
as to the necessity and feasibility of a
rapid transit system along any or all
of the corridor.

Idaho Governor Andrus invited 100
government, business, and community
leaders to participate in a discussion
to help determine what kind of rail
passenger service would best help
the state, and to study how such
service could be maintained without
a serious financial loss.

A comprehensive operating subsidy
program for existing and new mass
transit systems in rural areas was ap-
proved by the Illinois legislature (HB
2722). (See the case study for details.)

A new Indiana law (SB 90) creates
a Mass Transportation Study Commis-
sion to develop recommendations for
a comprehensive state mass trans-
portation policy.

The Iowa legislature created a new
Department of Transportation (SF
1141). (See the section on State Gov-
ernment Reorganization for details.)

Kentucky law (HB 469) authorizes
the Department of Human Resources
to contract with local boards of edu-
cation for the use of school buses to
transport eligible elderly, handi-

capped, and other de_signate_d per-
sons for transportation services at
times when the buses are not needed
to transport students to or from school
or school events. Another new l.aw
(HB 392) authorizes cities of the first
three classes to obtain certificates to
operate city owned bus systems.

Also in Kentucky, the Legislative
Research Commission will study the
financing and support of the Rqad
Fund and the state transportation
system of highways, mass transit, air
service, railways, and water trans-
portation (HJR 41).

Michigan took action on several
transportation matters during 1974.
A new statute (SB 1364) allows the De-
partment of State Highways apd
Transportation to set aside special

highway lanes for use by buses and
car pool vehicles with three or more
passengers in them. An emergency
transit law provided $1.75-million to
assist cities in rehabilitating older
buses, buying used buses, and run-
ning park-and-ride programs. 'Gov-
ernor Milliken sponsored a series of
fact finding meetings in ten com-
munities to help establish possible
routes for new or expanded air com-
muter service in northern Michigan.
State assistance made possible the
inauguration of Amtrak service be-
tween Niles and Kalamazoo, as well
as “Dial-A-Ride” systems in Alpena,
Midland, and Houghton.

Two transportation proposals were
on the general election ballot in
Michigan, but both were defeated.
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One of the proposals would have au-
thorized the state to issue $1.1-billion
in bonds to finance public transpor-
tation projects in all parts of the
state. The other would have placed a
limit on the amount of gasoline tax
revenues that could be diverted from

road building to public transportation.

Michigan and New York agreed to
share the costs of reviving Amtrak
service between Detroit and New
Yeork City.

A new Missouri law permits cities
with a population of 500 or more to
levy an additional 2 cent sales tax to
fund buses or other transportation.

A Public Utilities Commission was
created by the New Hampshire legis-
lature. The commission was granted
the power to acquire railroad prop-
erties within the state which are
deemed to be necessary for continued
and future railroad operations. The
1974 State Constitutional Convention
defeated proposals to permit the di-
version of highway-user tax revenues
to projects other than road building.
New Hampshire law (HB 7) now per-
mits municipalities to establish, ac-
quire, and operate public transpor-
tation facilities in cooperation with
governmental units of adjoining
states.

New Mexico action in 1974 allows
local school districts to operate
school buses for general public trans-
portation, with certain limitations.
The local school district must receive
permission from the State Corporation
Commission, and the operation of the
buses may occur only during a public
transportation emergency and must
not adversely affect existing trans-
portation systems {SB 42).

Rail passenger service from New
York City to Montreal was made pos-
sible with $30-million from the new
“Essential Rail Services Fund” cre-
ated in 1974 by the New York legis-
lature.

New York enacted a $100-million
state subsidy for mass transportation

which is expected to produce a total
aid program of $400-million when
matched by local and federal aid.
On November 5, the voters also ap-
proved a $250-million transportation
bond issue.

A new Oregon law (SB 967) pro-
vides for the organization of trans-
portation districts and authorizes
them to develop and operate public
transportation systems. The districts
are authorized to assume by con-
tract certain functions of cities and
counties within the district. Voters
rejected a referendum proposal that
would have allowed gas tax revenues
to be diverted to mass transportation
systems.

A comprehensive transportation as-
sistance program for employers was
started in Rhode Island in 1974. The
program includes the implementation
of car pool/bus pool locator systems,
review of existing public  transit
routes and schedules, investigation of
van pool type operations, and other
transportation service improvements.
The program is designed to provide
employers with a computer analysis
of their company’s existing com-
muting characteristics and, wherever
possible, to make specific recom-
mendations on how conditions can
be improved.

The Utah legislature authorized
counties within a transit district to
impose an additional sales tax levy
of .25 percent to finance a no fare
transportation system. The levy must
be approved by the local voters (HB
13).

Another new Utah law permits
counties to levy up to two mills in
property taxes for public transporta-
tion upon voter approval, and man-
dates that $1-million from state liquor
profits will be used on a per capita
basis to finance transit districts in
cities and counties.

Virginia counties which are not
members of a transportation district
are now permitted to create and op-

erate a public transportation system
(SB 335). Counties operating such sys-
tems may contract with any.corm-
guous locality to provide continuous
service between the localities.

Another new Virginia law (HB
667) changes the State Highway Com-
mission to the State Highwgy and
Transportation Commission _w1th the
responsibility of developing and
coordinating a balanced transporta-
tion system. Certain lanes qf state
highways in the state were deSIgnatled
as commuter lanes for the exclusive
use of buses and other multiple-occu-
pant vehicles. .

Washington law (SB 3338) permits
the designation of exclusive bus and

car pool lanes.

Washington counties in whic}1 no
metropolitan municipal corporation 1s
operating a transit system may crefnte
a county transit authority to provide
public transportation {HB 670}. .

In addition to these state actions,
one particularly significant local
innovation occurred during the year.
Nashville-Davidson ~County, Ten-
nessee, inaugurated RUSH (Rapid
Urban Short Hop), a free dowgtown
loop bus serving a 60-blocl’< loop in the

city. During the trial period of three
months, ridership increased 400 per-
cent. The service is being uged
mostly by shoppers, persons parking
on the fringe of the business area,
and attorneys with business in both
the Metro and Federal courthouses.
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The Rights of Citizens

tate action to protect citizens’

rights focused in nearly every

state on one or more of three
categories of citizens: consumers,
women, and the mentally ill. Specific
legislation to combat discrimination
on the basis of race and age were
conspicuous topics in 1974.

Consumer legislation was most fre-
quently designed to protect the citi-
zen from false advertising promises,
to clarify landlord-tenant relations,
to regulate condominiums, and to
ease the problems of the purchaser
of pharmaceuticals.

As in 1973, much legislation was
passed to protect against sex discrim-
ination. In many instances, the new
laws apply comprehensively to pro-
hibit discrimination on the basis of
sex, age, or national origin. Most new
laws in this field dealt with the ex-
tension of credit, home ownership, or
employment.

Many states passed laws expand-
ing or defining the rights of the men-
tally ill. This development, when
coupled with similar action of the
past couple of years, reinforces the
view that the states are revising their
long standing views with regard to
ireatment of the mentally ill.

EQUAL OPPORTUNITY,
EQUAL PROTECTION

In Alaska a new statute (SB 168)
prohibits any advertising relating to

employment which directly ex-
presses a limitation, specification,
or discrimination based on sex, age,
religion, color, or national origin un-
less based upon a bona fide occupa-
tional qualification. Another new act
(SCS CS HB 226) revised the law gov-
erning tenant-landlord relations.

The Arizona legislature enacted a
bill which establishes stringent new
mental commitment procedures and
which spells out the civil and legal
rights of mentally ill patients.

Colorado Governor Vanderhoof
created a Task Force on Mental
Health Service Standards in Health
Care Facilities to develop coordinated
state standards and programs in the
provision of mental health services.

A Connecticut enactment (HB 5778)
prohibits discrimination, segregation,
or separation in the use of public fa-
cilities for reasons of marital status.
Two other new laws prohibit the
deprivation of any constitutional or
legal rights, privileges, or immunities
of any individual on the basis of sex
(HR 5700) and require that all con-
tracts with the state contain a clause
prohibiting discrimination on the
basis of sex (HR 5666).

The Delaware legislature enacted
a bill of rights for patients in hos-
pitals for the mentally ill (HB 854).

In another action, the Delaware
legislature enacted a law regulating
insurance trade practices to pro-

hibit unfair age discrimination in
health insurance, group health in-
surance, and health service corpora-
tion contracts (HB 402).

An amendment to the Florida con-
stitution was adopted in November
which makes it illegal to discrim-
inate against the physically handi-
capped.

A new Florida statute (HB 2155)
establishes a bill of rights for con-
dominium owners and buyers. The
legislature also made it illegal to dis-
criminate against the blind in em-
ployment practices or in housing ac-
commodations (HB 3016). In other ac-
tions designed to protect the con-
sumer, the legislature passed a law
(HB 2802) that permits a pharmacist
to substitute a less expensive generic
or brand name drug in lieu of a pre-
scribed drug under certain circum-
stances. Pharmacies are required to
post signs indicating that a less ex-
pensive drug may be available, Yet
another 1974 law (SB 77) requires the
public schools to conduct a consumer
education program for all students.

Hawaii prohibited the sale of any
consumer commodity which is mis-
represented or misbranded (HB 135).
Another new law removes the restric-
tions on prescription drug advertis-
ing, making it possible for the elderly
and chronically ill to shop for drugs
by phone.

Idaho enacted a law providing for
equality between the husband and
wife over the management of com-
munity property. The state legis-
lature defeated a resolution to re-
scind its earlier ratification of the
Equal Rights Amendment to the U.8.
Constitution.

Through a series of statutory en-
actments, Iowa prohibited discrim-
ination on the basis of sex in the
selling, renting, or leasing of prop-
erty (SF 487). The legislature also
removed the prohibition against con-
scientious objectors’ being employed
under the classified service of a city

civil service system {HR 4); and pro-
vided that landlords must hold all se-
curity deposits in a trust account
(SF 1004).

The Kentucky legislature enacted
a law (HB 529) which prohibits dis-
crimination based on sex in credit
and housing transactions, and re-
pealed a law which prohibited serv-
ing alcoholic beverages by or to fe-
males at bars {HB 31). Another new
law mandates that high schools which
maintain basketball teams for boys
must also offer basketball for girls.

The Egual Rights Amendment to
the U.S. Constitution was approved
by the Maine legislature. A resolu-
tion to ratify the amendment had
failed in 1973.

Maine also enacted a controversial
new consumer credit code to give
consumers more protection when
they borrow money or buy goods or
services on time. The act establishes
a Bureau of Consumer Protection
within the Department of Business
Protection.

Maryland prohibited discrimina-
tion in housing on the basis of mari-
tal status or sex {HB 390). Another
new statute (8B 277) provides pro-
tection for tenants in the negotiation
of leases with landlords.

The Massachusetts legislature
banned discrimination because of sex
or marital status in providing credit
or services. :

The Michigan legisiature passed a
new state mental health code {HB
5684) which lists a bill of rights for
the mentally ill and mentally re-
tarded. The law is the result of nearly
five vears of study and research by
the Mental Health Program and Stat-
ute Review Commission.

A new Michigan law prohibits dis-
crimination based on sex, marital
status, physical handicap, race, color,
religion, or national origin in ex-
tending credit, granting a loan, or
rating a person’s credit worthiness
{HB 4639]). In another move to pro-




tect the consumer, a new law (HB
5047) requires all auto repair facili-
ties to be registered with the secre-
tary of state. The act requires written
estimates before repairs are begun
and provides that the repairs not ex-
ceed the estimate unless approved by
the customer. The act also gives the
customer the right to look at all parts
which were repaired.

Other new Michigan legislation
permits pharmacists to substitute
generically equivalent drug products
for brand-name products. The act
(HB 4145) also requires pharmacies
to post a list of the prices of the 100
most frequently prescribed drugs at
each counter over which drugs are
sold. And Governor Milliken urged
prosecutors to create consumer pro-
tection units within their offices.

The 1974 session of the Minnesota
legislature enacted new housing laws
to provide tough new absentee land-
lord regulations.

Missouri law prohibits discrimina-
tion on the basis of sex in retail
credit matters. Another new statute
gives consumers three days to can-
cel at-home sales, while a third new
law gives a consumer 90 days to re-
turn defective goods. The legislature
defeated a resolution to ratify the
U.S. Equal Rights Amendment.

A new Montana law establishes the
rights and obligations of landlords
and tenants in security deposits (HB
672).

In January the Montana legislature
ratified the U.S. Equal Rights Amend-
ment after having declined to do so
in 1973. An initiative petition to re-
scind = that ratification gathered
enough signatures to place the meas-
ure on the November ballot. How-
evgr, the Montana Supreme Court
ordered the measure off the ballot on
the grounds that a public expression
of opinion could not affect the legis-
lature’s ratification of an amendment
to the U.S. Constitution. The opin-
ion also stated that even if the state’s

ratification were rescinded, Congress
would not recognize the nullification.

The Nebraska legislature (LB
292) enacted extensive new defini-
tions of landlord-tenant relations.

A bill passed by the New Jersey
legislature prohibits discrimination
on the basis of sex in jury selection.

In New Mexico the legislature cre-
ated a State Commission on the status
of Women to consist of 15 members,
the majority women, appointed by
the Governor (HB 22).

New York prohibited discrimina-
tion on the basis of sex in the exten-
sion of credit. The act permits the
compilation of statistics for the pur-
pose of establishing and evaluating
“objective criteria of credit worthi-
ness.” It also requires that creditors
furnish a rejected applicant, upon
request, with a statement of the spe-
cific reason for rejection of a credit
application (AB 9359).

Another 1974 New York statute al-
lows the election of tenant represent-
atives on municipal housing authori-
ties.

A new law in North Carolina pro-
hibits discrimination on the basis of
sex in credit extension (H 1873).

Ohio law (SB 103} defines the legal
rights of both landlords and tenants.
A series of other new laws prohibits
discrimination on the basis of sex in
jobs, pay, and housing.

The Oklahoma legislature passed
a bill (HB 1507) which prohibits dis-
crimination on the basis of sex or
marital status in the extension of
credit.

Tennessee action prohibits pay
discrimination on the basis of sex
(HB 1452), and makes it illegal for
creditors or credit card issuers to dis-
criminate against an individual be-
cause of sex or marital status (HB
1371).

The Tennessee legislature also be-
came the second to vote to rescind
its earlier passage of the Equal Rights
Amendment.

A new Virginia statute (HB 813)
prohibits any employer from paying
a lesser wage to an employee on the
basis of sex alone. Any such money
withheld is to be considered unpaid
wages and the employee may recover
twice the amount.

Virginia passed a law which en-
ables cities and counties to estab-
lish a local office of consumer affairs
to receive and investigate citizen
complaints (HB 706).

The Virginia legislature also es-
tablished minimum conditions to be
met by both parties in any rental
agreement. The act (HB 220) sets
a ceiling on the amount of money
that can be required as a security
deposit, requires the payment of
3 percent interest on all security
deposits held more than 13 months,
protects against arbitrary eviction,

and sets rules governing access to
dwellings. Another new law (HB
46) spells out rules governing the sale
of condominium units. Landlords
must give prospective buyers a de-
tailed list of the operating expenses,
provide warrantees covering major
items which come with the property,
and give tenants at least 90 days no-
tice before conversion from rental
to ownership units.

Washington (SB 2226) provided
rules governing the landlord-tenant
relationship, with disputes between
landlords and tenants to be settled
by arbitration.

The West Virginia legislature
passed a bill which will phase out the
holder in due course doctrine, in-
crease warranty protection, and re-
structure interest rates.
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he judicial system of the coun-

try has often been criticized as

being slow, inefficient, and di-
rected more toward punishment
than rehabilitation of criminal of-
fenders.

In the past decade many groups
have urged that structural and pro-
cedural changes be made to improve
the criminal justice system.

ACIR has recommended several
reforms. To take politics out of the
court room, the Commission recom-
mended the adoption of the ‘“Mis-
souri Plan” under which judges are
appointed solely on the basis of
merit. Forty-one states have adopted
procedures for judicial appointments
under a merit system.

ACIR suggested that states adopt
a simple unified court system com-
posed of trial and appellate courts
and a State Supreme Court in order
to help the judicial system run more
smoothly. Thirteen states have adopt-
ed such systems, and 17 others have
some elements of it.

Other ACIR recommendations flow
from the Commission’s view that the
criminal justice system should be
viewed as an integrated system in-
volving police, prosecutor, courts,
and corrections. Similarly, many of
the elements of the Commission’s
recommendations on substate re-
gionalism apply to the criminal jus-
tice field — regional correctional fa-

Criminal Justice

cilities may be more economical, re-
gional police forces may avoid dupli-
cation of effort and thus promote ef-
ficiency.

But beyond these structural and ef-
ficiency questions, many states have
taken action to assure due process,
to rehabilitate rather than just pun-
ish, and to assure that indigent per-
sons are adequately represented in
judicial hearings.

The actions described below re-
flect the wide range of criminal jus-
tice questions. Included are pro-
grams to ease the post-imprisonment
problems of convicts, to assure a
speedy trial, and to guarantee ade-
quate legal aid for low-income per-
sons. For a discussion of 1974 actions
dealing with structural reforms in
the criminal justice system, see the
State Government Modernization
section.

A new Arizona statute increases
the amount of time a prisoner must
serve before becoming eligible for
parole. The law also requires that
inmates be released under supervi-
sion for at least 180 days before ab-
solute release.

Colorado has established a pro-
gram for the evaluation of sentenced
criminals to determine appropriate
programs for maximum rehabilita-
tion and preparation for post-im-
prisonment employment (SB 11).

The State Department of Institu-
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tions and local governments in Col-
orado are authorized to establish,
maintain, and operate community
correctional facilities for' offenders
who are deemed by the department
to have potential for rehabilitation
justifying assignment to such a fa-
cility (SB 55). The legislature enacted
another law (HB 1123) which allows a
defendant who is appealing his con-
viction to stay his sentence and re-
main in a county jail pending the out-
come of his appeal. He would be en-
titled to receive good time credits
for such time.

The Connecticut legislature en-
acted a law (PA 71) which extends
the power of police participating in
regional crime squads by allowing
them to act in any municipality with
an organized police department
rather than limiting their activities to
those municipalities participating in
the regional crime squad.

The Florida legislature passed a
“bill of rights” for law enforcement
officers. The act establishes a sep-
arate set of rights and privileges for
all law enforcement officers at the
time of any investigation or interro-
gation involving complaints or disci-
plinary action. The act also requires
the creation of a “‘complaint review
board.”

The Florida legislature also has
charged the Department of Health and
Rehabilitative Services and the Pa-
role and Probation Commission with
the task of developing a detailed plan
for the operation of a state correc-
tional system. The plan is to empha-
size, among other things, the decen-
tralization of correctional facilities
by implementing regional facilities
(SB 215).

"A 1974 Georgia law seeks greater
uniformity in sentencing convicted
persons by requiring judges rather
than juries to sentence persons con-
victed of crimes other than capital
felonies. The act also establishes a
three-judge committee to review each

sentence which exceeds five years.
The board may affirm or reduce sen-
tences, but it may not increase them.

Also in Georgia, county sheriffs are
now authorized to contract with any
municipal corporation within their
county to provide law enforcement
services to that corporation (HB
1425).

A new lowa statute (SF 182) allows
a county board of supervisors to
abolish the office of public defender
by resolution, deleting a previous
provision that such an action require
a vote of the people.

A new Maine law (Sec. 2161-A,
Title 15) provides for the nullifica-
tion of the criminal records of par-
doned offenders. For all purposes
the pardoned person is to be con-
sidered as never having been ar-
rested or convicted of the offense for
which he was pardoned.

The Minnesota legislature com-
pleted the regionalization of state
correctional juvenile institutions. The
act (SF 1174) also provides that the
regional facilities may perform any
required psychiatric diagnoses of
juvenile offenders.

In Mississippi a new law allows
certain counties to join together for
the purpose of remodeling and ex-
panding jails (HB 302).

The 1974 New Mexico “‘Criminal
Offender Employment Act” removes
some of the barriers to the employ-
ment of criminal offenders. The act
provides that the state or its political
subdivisions may take into consid-
eration an applicant’s criminal con-
viction in determining his eligibility
for employment or the granting of a
license. However, a conviction may
not be an automatic bar to public em-
ployment or license to practice in a
trade, business, or profession.

The New York legislature amend-
ed the criminal procedure law to pro-
vide for the release of a defendant
upon the failure of timely grand jury
action (AB 19767).

A new “shock treatment” plan was
initiated in Ohio in 1974. Criminals
are being sent to prison for short
periods of time in the hope that this
will provide enough of an emotional
shock to induce an offender to aban-
don crime. It is also thought that a
criminal imprisoned for the shorter
time will be less likely to turn into a
hardened criminal. Early evaluation
of the plan revealed a recidivism rate

of about 10 percent, much lower than
the normal.

Governor Moore announced the
establishment of a state legal aid pro-
gram in West Virginia. Under the
new procedures, a person who quali-
fies for state legal assistance chooses
his own attorney. The standards for
the assistance are essentially the
same as those for receiving state
medical assistance.
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Human Services

all their citizens, the states have

in recent years taken an active
role in the area of social and pro-
tective services. States have adopted
minimum statewide building codes to
assure safe housing; they have en-
acted programs for financial assist-
ance to guarantee that low-income
persons can live in decent homes;
they have developed manpower pro-
grams to assist local governments in
integrating employment and social
service needs; and they have taken
action to guarantee adequate health
care services to all.

Though there were perhaps fewer
such actions in 1974 than in other re-
cent years, some innovations were
made. Many of the year’s laws are
aimed at promoting efficiency by
empowering local governments to
take necessary actions independent
of the state. Similarly, many state di-
rected programs were changed to be
administered on a regional basis.
Both types of action reflect ACIR’s
view that, to a point, decentraliza-
tion is desirable because it puts the
administration of human service pro-
grams closer to the people who are
supposed to benefit from them.

The Connecticut commissioner of
mental health is now required to
designate mental health service re-
gions within the state and to appoint
a regional mental health services di-

In order to improve the quality of

rector for each region (PA 224).

Another new Connecticut law (PA
305) establishes a regional system for
the delivery of emergency medical
services throughout the state.

A Florida law enacted in 1974
(HB 3231) creates the Board of Build-
ing Codes and Standards within the
Department of Community Affairs.
The board will be responsible for
the adoption and enforcement of
state minimum building codes.

Another Florida statute (HB 2894)
creates a State Manpower Services
Council within the Department of
Commerce to develop overall state
manpower policies. The act estab-
lishes regional manpower planning
districts to coordinate manpower
planning with related social services,
to identify regional needs, and to de-
velop a regional manpower plan.

The Hawaii legislature passed a

law (HB 92) which encourages the.

development and construction of
low-income housing. The act grants
counties the same powers as the
state regarding housing project pro-
visions. Specifically, the new law
gives counties the authority to ac-
quire necessary land to develop and
construct dwelling units and to pro-
vide assistance and aid to a person
or public agency in developing or
rehabilitating housing for persons
with low incomes.

Hawaii also created an advisory

council to establish state assisted
areawide health planning councils.
(SB 1658).

Idaho enacted SB 1296, authoriz-
ing the formation of regional library
systems.

In Minnesota a new law (HF 2950)
provides financial support for per-
sons who might not otherwise be
able to afford to bring their homes up
to code specifications. The act also
empowers the Minnesota Housing
Agency. to establish standards for
rural areas where there are pres-
ently no housing codes.

The nation’s first statewide urban
homesteading plan was established
by the 1974 Minnesota legislature
(SF 3068). Under the act, communities
may acquire vacant substandard
properties by eminent domain and
then resell them at prices varying
from market value to $1.00. The pur-
chasers must have either the finan-
cial ability or the building trades
skills to assure that the houses are
brought into conformance with hous-
ing codes.

Ten public jurisdictions in the Salt
Lake City, Utah, area created an in-
tergovernmental personnel agency.
Job opportunities with each partici-
pating government, including the
state and federal governments, are
listed in the joint job bank.

Washington passed the State Build-
ing Code Act (SB 2634). The law al-
lows each local government to amend
the state code as it applies within its
jurisdiction so long as the local regu-
lations are consistent with the stand-
ards and objectives of the state act.

A new regional approach to medi-
cal education was begun in West Vir-
ginia in 1974. $150,000 of Appalachian
Regional Commission funds will be
spent to fund the Marshall Univer-

sity Medical School Demonstration

Project. Rather than building ex-
tensive new medical facilities, the
university program will utilize exist-
ing community hospital facilities for
instruction. The hospitals, in turn,
will serve as regional health care fa-
cilities.




State Government

Modernization

he efficient operation of the

federal system depends to a

great extent upon the effective
performance of the legislative,
executive, and judicial functions of
state governments,

As recently as the mid-1960’s, the
structures of many state governments
were woefully outdated. Most execu-
tive branches were mazes of depart-
ments, agencies, and commissions,
sometimes numbering in the hun-
dreds. Governors had no effective
way of administering their own exec-
utive branches. Most legislators were
low paid, part time, understaffed —
therefore hindered in handling in-
creasingly complex problems of the
state. State judicial systems were
fragmented, frequently run by part
time amateurs. In too many cases the
role of the local courts was that of
raising revenues rather than of im-
partially administering justice. To
treat some of these basic ills, ACIR
has suggested that the modernization
of state governments take place in
four main areas.

First, the office of the Governor
should be strengthened. This would
be accomplished by lengthening his
term, by permitting him to succeed
himself, and by giving him the au-
thority to reorganize the executive
branch subject to legislative veto.

Second, ACIR suggests that the
streamlining of the state executive

branch be accomplished by shorten-
ing the ballot. This would also in-
crease the accountability of the Gov-
ernor by having the cabinet appointed
rather than independently elected.
The. state agencies, commissions,
and departments would be restruc-
tured to establish clear lines of au-
thority and to prevent duplication
and waste.

Legislative modernization, the third
component of the package, would be
partially achieved by providing for
annual sessions and funding legis-
lative staff on a year-round basis.

Fourth, a state judicial system
should be reorganized into a unified
court system, the overall adminis-
tration of which would be placed in
the office of the chief justice of the
state supreme court. ACIR has also
recommended that judicial selections
be made by using the “Missouri
Plan.” That plan calls for a judicial
nominating commission to recom-
mend candidates for appointment
to vacancies. Those recommenda-
tions would be based solely on merit.

The movement toward state govern-
ment reorganization has been dra-
matic in recent years. Chart 2 shows
how significant those changes have
been.

Over the past dozen years most
states have made substantial strides
toward reorganization. In 1974 the
movement to reorganize continued.

States

CHART 2
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Following is a summary of the year’s
major reorganization and moderniza-
tion actions.

A 1974 Colorado law (SB 22) cre-
ates an Office of State Planning and
Budgeting as a new principal depart-
ment in the executive branch. The de-
partment is to be composed of two
divisions, the division of state plan-
ning and the division of budgeting.

Connecticut reorganized the Judi-
cial Department by abolishing the cir-
cuit court as a separate entity and
merging it into the court of common
pleas (PA 183},

Another new Connecticut law {PA
317) creates a seven-member Public
Defender Services Commission to
adopt rules for the newly created
division of public defender services,
The duties of the new division will
be to coordinate the work of all public
defenders and to establish proce-
dures for representing indigent de-
fendants.

The Florida legislature reorganized
the Department of Law Enforcement
and transferred to it the functions
of the Police Standards Board now in
the Department of Community Af-
fairs. There will be five divisions
within the new department: law en-
forcement, local law enforcement as-
sistance, criminal justice information
systems, standards and training, and
staff services (HB 3740).

On November 5, Florida voters
adopted a constitutional amendment
which grants investigatory powers
to the State Judicial Qualifications
Commission,.

A series of executive reorganiza-
tion acts were passed by the Idaho
legislature to implement a constitu-
tional amendment approved by the
voters in 1972. (See the case study
for details.)

On November 5, the voters of
Iowa approved a state constitutional
amendment which will allow the

General Assembly to convene itself
in special session upon the written

request of two-thirds of the members

of each house. Also on November 5,

the voters elected a Governor to a

four-year term, implementing a con-

stitutional amendment adopted in

1972. Previously, the Governor's term

was two years. ,

The Iowa legislature enacted a
bill {8F 1141) which creates a new
Department of Transportation to
oversee all aspects of transportation
in the state. The department will be
composed of the highway, public
transportation, railroad, and regu-
lation and safety divisions, and will
be responsible for the development of
a coordinated state transportation
policy and plan.

At the general election the voters
of Kansas approved a constitutional
amendment requiring annual sessions
of the state legislature.

The Khnsas legislature passed a
bill (SB 946) which permits the voters
of each judicial district to decide
whether to use the “Missouri Plan”
for judicial appointments in the dis-
trict.

Kentucky completed the reorgani-
zation of the executive agencies of its
state government (SB 112). The execu-
tive agencies are divided into seven
major program cabinets: the Execu-
tive Departments for Finance and Ad-
ministration, Natural Resources and
Environmental Protection, Transpor-
tation, Justice, Human Resources, the
Cabinet for Education and the Arts,
and the Cabinet for Public Protection
and Regulation. The Governor also
appointed the state’s first ombuds-
man, located in the Department of
Human Resources, to help citizens
with complaints that cannot be re-
solved through normal procedures.

In 1975, the voters of Kentucky will
vote on a new judicial article for the
Kentucky constitution. The proposed
article would create a unified court
system by setting up an intermediate
court of appeals and consolidating
the lower court system (SB 183).

After the failure of the Michigan
legislature to pass legislation cre-
ating a Department of Human Serv-
ices, Governor Milliken issued an ex-
ecutive order creating the position of
executive assistant for human serv-
jces within his personal office.

Minnesota now provides for the
election of the Governor and the
lieutenant governor as a team (SB
3408).

Meeting in a special session, the
Missouri legislature enacted a gov-
ernmental reorganization measure
consolidating numerous state agen-
cies into 14 departments.

In Montana the position of budget
director was re-established within
the Office of the Governor, and a
Commission on Human Rights was es-
tablished with the authorization 1o
create local commissions.

Nebraska law (LB 785) places
county judges under the merit plan
now used for the district judges. Un-
der the new plan, county judges will
serve six-year terms with the ap-
proval of the electorate. The com-
missions that presently serves as the
judicial nominating commission for
district judges will also nominate for
county judgeships. .

In May, the voters of Nebraska
defeated a proposed constitutional
amendment that would have removed
the lieutenant governor as the
presiding officer of the legislature.
Under the proposal, the legislature
would have been empowered to
choose its own presiding officer.

The New Jersey legislature (A 1409
created a Department of Public Advo-
cates with six major divisions—pub-
lic defender, inmate advocacy and
parole revocation defense, mental
health advocacy, public interest ad-
vocacy, rate counsel, and citizen com-
plaints and dispute settlement. The
cabinet level agency was created to
give a public voice in areas where
there have been none and to seek

answers for citizens who are trapped
in bureaucratic red tape.

In May, voters in Ohio approved
a measure to provide for annual ses-
sions of the legislature.

Under an executive reorganization
measure, the Ohio Departments of Fi-
nance, Public Works, and State Per-
sonnel were eliminated. Their pow-
ers were transferred to two new
agencies — the Office of the Budget
and the Department of Administra-
tive Services.

A proposed constitutional amend-
ment which called for the reorganiza-
tion of the executive branch of the
state government was defeated in
August in Oklahoma. The amendment
would have required the legislature
to group all present executive branch
agencies, departments, boards, and
commissions into not more than 20
executive departments. After that
initial reorganization, the Governor
would have had the authority to con-
solidate, transfer, and abolish by ex-
ecutive order the departments not
created by the constitution.

At the primary election in Oregon
the voters defeated a measure which
would have allowed the legislature to
call itself into special session.

The existing South Carolina Pollu-
tion Control Authority and Health De-
partment were merged into a new De-
partment of Health and Environment
with expanded powers to enforce
pollution laws.

On November 5, the voters of
South Dakota defeated a proposed
new legislative article for the state
constitution. The article was drawn
up by the South Dakota Constitutional
Revision Commission which had been
created in 1969 to modernize the
state’s 1889 constitution. In 1972, the
electorate approved the commission’s
recommended new executive and ju-
dicial articles. The legislature en-
acted a bill (HB 679) which estab-
lishes courts of limited jurisdiction
in conformity with the judicial re-
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organization article of the state con-
stitution. In August, a circuit court
ruled that the 1972 constitutional
amendment authorizing executive re-
organization was invalid.

A new Tennessee law (HB 230.
repeals the ‘““Missouri Plan” for ap-
pointments to the State Supreme
Court.

The voters of Utah defeated a
proposed constitutional amendment
which would have called for the
lieutenant governor to be jointly
elected with the Governor. The
amendment would also have deleted
the office of secretary of state as an
elected constitutional office.

Local Government

have acted to provide more and

better public services in re-
sponse to an increase in public ex-
pectation over the past decade. This
increase in service delivery, the
accompanying increase in spending,
and the geographical rigidities of
most local governments have, too
often, led to the creation of special
districts, substate regions, and
public authorities. This proliferation
of new governments must be ration-
alized while existing governments
modernize themselves in order to
minimize the need for new govern-
ments.

To help local governments respond
to this challenge, The Advisory
Commission on Intergovernmental
Relations has recommended that the
states adopt a two-pronged strategy
—modernization of county gov-
ernments and creation of umbrel-
la multijurisdictional organizations
(UM]Os).* Because of the importance
of these issues, a table presenting the
status of county powers under cur-
rent state laws is presented (see Table

S tates and local governments

Modernization

9). A summary of 1974 actions follows
the comprehensive table.

COUNTY MODERNIZATION

The ACIR recommendations for
the modernization of county govern-
ments are based on the observation
that most of the governmental re-
sponses to the demand for more serv-
ices have overlooked the county,
despite the fact that it is ideally suited
to perform many tasks. Many coun-
ties have the geographic scope, the
tax base, and the potential authority
to provide the needed services, and
to provide them economically on an
areawide basis. Yet despite this great
potential, the powers of too many
counties are limited. Either because
of these limits or their own inaction,
many counties remain structurally
stagnant, fiscally dependent on a re-
gressive tax source, and functionally

*See ACIR publications A-41, A-43, A-43a,
A-44, A-45, A-46, Substate Regionalism and
the Federal System, 1973-74.
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unable to respond to the challenges
of service provision.

Residual Powers. Local govern-
ments are creatures of the states.
Traditionally, in the absence of a
residual powers or home rule pro-
vision, local governments have been
permitted to exercise only those
powers which are affirmatively con-
ferred by their state’s constitution or
statutes. The home rule movement of
recent years has resulted in the
easing of these limitations on many
municipalities. But, by and large,
similar home rule grants have not
been forthcoming for counties — the
counties are still frequently seen as
little more than administrative arms
of the state. As a result, those prob-
lems which could often be solved by
the local governments result in the
formation of special districts or au-
thorities or are dealt with by the
states, This diffusion of responsibili-
ty results in unnecessary disecono-
mies in service delivery and a loss
of control by local general purpose
governments.

Optional Forms of County Govern-
ment. The commission or plural exec-
utive form of government is the struc-
ture still used by the overwhelming
majority of counties in the country.
Such a structure, however, diffuses
executive authority and responsibili-
ty and makes the supervision and
provision of regional or urban-type
services difficult. ACIR recommends
that states permit two alternatives to
the commission form of government:
the council-manager (appointed pro-
fessional] .and the council-elected
executive. Under the council-man-
ager form the elected county com-
missioners would appoint a county
manager solely on the basis of train-
ing and experience. The council-
elected executive form would put
the administrative responsibilities

in the office of the county executive,
who would be elected by the voters
of the county. '

Constitutional Protection of Coun-
ty Offices/Consolidation of Offices.
A streamlined government structure
would have little impact, however,
if the county government were still
run by an excessive number of elect-
ed officers in positions established
by the state constitution. ACIR rec-
ommends giving counties flexibility
in this area through two steps. The
first is the elimination of the con-
stitutional  protection of county
offices other than those of the gov-
erning body. This would give the
legislature and the county commis-
sion a role in deciding what offices
a county needs rather than having
the decision mandated in the state
constitution.

The second step in this ACIR
proposal would be to permit the con-
solidation of county offices. It is
both uneconomical and inefficient
for sparsely settled, relatively small
rural counties to maintain a full
range of county offices. The ACIR
draft bill would permit a county
to consolidate functionally similar
offices. Further, two or more coun-
ties could consolidate identical or
similar offices.

Local Government Consolidation.
In some cases it is desirable to go be-
yond consolidation of county offices
and to consolidate local governments.
This could be either city-county or
county-county  consolidation. City-
county consolidation is particularly
appropriate in metropolitan areas.
While about 100 of the nation’s 250
metropolitan areas are within one
county, the others have grown be-
yond the boundaries of their original

county, expanding to include a patch-
work of several counties and cities.
In such cases city-county or county-
county consolidations would create a
new government encompassing the
majority of the population of the
metropolitan area, bringing some
order to the chaos. Such consolida-
tions would likely offer the advan-
tage of strengthening executive man-
agement coordination, allowing more
effective use of tax money, and
making possible a higher level of
public services. Experiments at city-
county metropolitan governments are
working in such places as Lexington,
Kentucky; Nashville, Tennessee;
Jacksonville, Florida; and Indianapo-
lis, Indiana.

The consolidation of two or more
counties also has special relevance
in small, rural, sparsely populated
counties. These counties may lack
the fiscal resources necessary to do
more than support the traditional
county services mandated by the
state. A merged_ county would have
a broader tax base while supporting
only one government. And even
more so than in the case of city-
county consolidation, the consoli-
dated counties would have the geo-
graphic scope to handle regional
problems.

Transfer of Functions. In addition
to these authorizations for local gov-
ernments to make structural changes,
one other method of meeting chang-
ing patterns of demands for local ser-
vices and of dealing with certain
problems would be to authorize
counties and cities to transfer func-
tions between and among themselves.
If such an approach were taken, re-
sponsibility for the provision of
services could be adjusted to assure
that the appropriate units of govern-
ment—close to the people where the
source of problems lies, vet with the
requisite geographic scope, adminis-

trative structure, and resources to
achieve economical and effective ser-
vice delivery —perform each func-
tion.

UMBRELLA
MULTIJURISDICTIONAL
ORGANIZATIONS

While the adoption of these ACIR
recommendations for local govern-
ment reorganization would greatly
enhance the ability of counties to
provide needed services, the Com-
mission has noted that there are
several types of problems that ex-
tend beyond county boundaries.
These problems call for solutions on
a regional basis.

ACIR has noted four objectives in
reducing the costly fragmentation
that results from several localities’
trying to cope with regional prob-
lems: to coordinate areawide agen-
cies and reduce their proliferation;
to develop a framework for respon-
sive decision making at the areawide
level; to curb special districts; and
to establish an environment of coop-
eration between regional agencies
and local governments that will facil-
itate long range local government
modernization and reorganization.

An encouraging development of
recent years is the creation of sub-
state districting systems. Forty-four
states have been officially divided
into state planning districts; 20 of the
state systems have been created by
legislation and 24 by exeeutive order
of the Governor.

ACIR has pointed out the potential
of these substate districting systems,
but much of that potential remains
unrealized: 25 percent of the dis-
tricts have not been organized with a
governing body and staff to carry out
functions assigned by the state, and
most of the substate districts con-
tinue to function only as planning
agencies.




TABLE 9

Powers of County Governments in the States

1974 County Modernization Efforts

State Residual Number Number Consoli- Local Government General Number Number Number Areas Number Number
Powers Optional Constitu- dation of Consolidation Authori- County County New Consid- Consoli- Consoli-
Forms tionslly County City- County-  ,u5n  Charter Charter Charters  ering dation dations
of Protected Offices County  County for Com- Referenda Adopted Consoli- Referenda® Approved
Govern- Offices Transfer missions dation
ment of
Functions
Alabama 1 3
Alaska 2 X X X
Arizona 2 6 1
Arkansas a. 3
California b. g. X X X 1 1 1 0
Colorado 8 1 1
Connecticut
Delaware 6
Florida 3 68 X X 4 1 1 1
Georgia 1 1 h. X 1 6
Hawaii 1 X
ldaho 5
Minois 1 3 X X 1
Indiana 1 6 1 1 0
lowa 1
Kansas 1
Kentucky a. 9 X X 1 2
Louisiana b. X X
Maine 1
Maryland 1.b. 3 1
Massachusetts
Michigan 2 4 X X
Minnesota 5 X 3
Mississippi 5 X
Missouri b. X X

1S

Montana 3 X X
Nebraksa c. i. X 1
Nevada 1 1
New Hampshire 5 )
New Jersey 5 9 8l 4
New Mexico 1 X 1
New York b. 4f X 1 2 0 1
North Carolina 1 2 X X 1 4 1 o
North Dakota 2 7 h X 1
Ohio b. X
Oklahoma 8
Oregon b. X 5 1 0 1 1 0
Pennsylvania b. 9 X X X 11 7 0
Rhode Island
South Carolina 5 X 1 1 1 0
South Dakota b. 7 X X 1
Tennessee 1 5 X X
Texas 5
Utah 12 3 1
Vermont 3 X
Virginia 5 5 X X X
Washington d. 2 X X 3
West Virginia 5 1
Wisconsin 2 X X
Wyoming
a. None available, but county judge may serve as weak executive in some cases.
b. Adoption of optional forms permitted, though none are specifically designated in statutes.
¢. No specific optional forms, but county commission may hire administrative assistant.
d. Optional forms available only by adoption of county charter.
e. Office of County Court Clerk is protected except where otherwise provided by charter.
f. County offices may be abolished by voter approval of optionat form of county government.
g. Permitted, but must be approved by legislature.
h. County Superintendent of Schools only.
i. Charter counties only. -
j- Nine charter commissions conducted studies during 1974, but one commission recommended no changes from the existing form of government.
k. All consolidation proposals were city-county.
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1974 ACTION

Actions to deal with these prob-
lems of local government powers
took place at two levels within the
states during 1974: at the state level
through legislative or executive
action, and at the local level through
the work of county charter and study
commissions.  Forty-eight  county
charter commissions presented 19
proposals to the voters in referenda,
and five were adopted. City-county
consolidation proposals were being
discussed or actively studied in 33
areas. All five consolidation plans
which went to a referendum were
defeated (Portland, Oregon; Sacra-
mento, California; Durham, North
Carolina; Evansville, Indiana; and
Charleston, South Carolina).

States also acted to promote or
clarify regional organization of
specific functional programs in such
areas as land use, manpower, energy,
criminal justice, transportation,
health care, and libraries, as indi-
cated in earlier sections of this re-
port.

State legislative action on the
general issues of local government
powers and regionalism was more
extensive. The significance and
scope of that activity can be seen in
the following state-by-state summary.

A constitutional amendment ap-
proved by the voters of Arkansas on
November 5 extends residual home
rule powers to the counties. The
county quorum court (county com-
mission) has the power to consoli-
date county offices subject to voter
approval. In addition, the county
judge serves as an elected executive
with general administrative duties
and veto powers over the actions of
the quorum court. The residual
powers provisions of this amend-
ment will take effect on January 1,
1977.

A new California statute (AB 4270)
established procedures for the con-

solidation of two or more counties.
Such consolidations may be initiated
by a petition of the electorate or
by resolution of the respective coun-
ty boards of supervisors.

On November 5, California voters
approved Proposition 2 which per-
mits cities and counties to amend
their charters without having to get
approval of the changes by the legis-
lature. However, on the negative
side, another 1974 action provides
that, if a local government assumes
responsibility through government
reorganization for providing a pro-
gram or service it did not previously
provide, the maximum property tax
rate must remain the same as it was
prior to the reorganization (AB 3670).

By executive order, a new Colo-
rado state planning system based on
the 13 existing planning and man-
agement regions was developed to
decentralize state government. The
Governor expects to develop centers
for state government activities in
many of the regions. As an example
of state use of the regions, plans
were developed for a coordinated
statewide career information system
to provide Colorado citizens with a
single source of accurate and current
job opportunity information and to
prevent duplication of effort and
data by various agencies and educa-
tional institutions. Computer termi-
nals are to be placed in the 13 state
planning regions to provide easy
access to the needed information.

In Florida the legislature enacted
a law (HB 3378) which provides that
a county charter may prescribe one
of three optional forms of county
government (county executive, coun-
ty manager, or county chairman-
administrator). The act also allows
non-charter counties to adopt the
county administrator form of govern-
ment by ordinance. Another new law
further authorized counties to es-
tablish subordinate service areas in
unincorporated areas (HB 3280). The

municipal services provided to those
areas will be financed by service
charges, special assessments, or ad
valorem taxes imposed only within

Two or more cities in Florida may
now merge by adoption of a concur-
rent ordinance by the governing
bodies and by a majority vote of the
electors of each municipality (HB
3266).

A newly enacted Georgia law (SB
120) permits any county board of
commissioners to create the office
of county manager without the need
for legislative action or voter ap-
proval. The act does not apply to
counties with a population of more
than 40,000, nor to counties which
have consolidated with all their
municipalities.

In Kansas the legislature passed a
law which grants counties the power
of home rule, subject to eight limita-
tions (SF 175). Another 1974 law
(SB 59) authorizes two or more local
governmental units to consolidate
or jointly perform any administra-
tive procedures or functions. Any
one local governmental unit may
consolidate administrative opera-
tions within the governmental unit
itself. Only if the proposed consoli-
dation involves the elimination of an
elective office must it be approved
by the voters. A petition procedure
provides that 10 percent of the quali-
fied electors may initiate any such
consolidation,

A new Kentucky law permits urban
county governments to exercise
county home rule statutory powers.
The act also defines what constitutes
a conflict between state statutes and
urban county ordinances (HB 800).
A separate statute (HB 633) author-
izes urban county governments to
create separate taxing and service
districts.

Also in Kentucky (HB 634), the
chief executives of counties are re-
quired to notify affected property
owners of any intentions to extend

urban services if such an extension
is likely to result in a tax increase.
Further, an urban county government
may not increase taxes in any dis-
trict unless it has expanded services
so as to justify such an increase.

The Massachusetts legislature en-
acted a bill (HB 5489) which author-
izes cities and towns to purchase
services collectively.

Michigan now allows a city located
in two or more counties to place on
the ballot the question of adjusting
county boundaries to include the en-
tire city within one county (SB 387).

Nebraska law (LB 744) provides
that county attorneys must be full
time. Two or more counties may
agree by resolution to hire a full time
county attorney for all of the area.
To consolidate the office, however,
the counties must be contiguous and
have a combined population of over
20,000.

The New York legislature amended
the state's village law to allow the
adoption of a village manager form
of government (AB 11418).

The South Dakota legislature ex-
panded the powers and duties of the
Local Government Study Commission
to include the collection and dissemi-
nation of material and information
on home rule charters (SB 31). Com-
panion legislation (SB 32) estab-
lished procedures for the adoption of
home rule charters.

The South Dakota Joint Exercise
of Government Powers Act was ex-
panded to include adjacent political
subdivisions of another state (HB
651).

A consolidation of two cities took
place in Virginia in 1974. The cities
of Suffolk and Nansemond merged
into one new city named Suffolk.

A new West Virginia law gives
county courts (commissions) the
authority to employ a county ad-
ministrator (S 258).

A Wyoming statute (SEA #8) em-
powers local units of government to
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enter into agreements for the cooper-
ative provision of urban services.
Joint powers boards will be created

to govern these joint activities where
a separate governmental unit is not
created.




what

lS The Advisory Commission on Inter-

® governmental Relations (ACIR) was

aClr created by Congress in 1959 to monitor

® the operation of the American federal

system and to recommend improvements. ACIR is a
permanent national bipartisan body representing the
executive and legislative branches of Federal, State and
local government and the public.

Of the 26 Commission members, nine represent the
Federal government, 14 represent State and local gov-
ernments and three represent the general public.
Twenty members are appointed by the President. He
names three private citizens and three Federal execu-
tive officials directly and selects four governors, three
State legislators, four mayors and three elected county
officials from slates nominated, respectively, by the Na-
tional Governors’ Conference, the Council of State
Governments, the National League of Cities/U.S. Con-
ference of Mayors, and the National Association of
Counties. The other six are Members of Congress—
three Senators appointed by the President of the Senate
and three Representatives appointed by the Speaker of
the House. Commission members serve two-year terms
and may be reappointed. The Commission names an
Executive Director who heads the small professional
staff.

After selecting specific intergovernmental issues for
investigation, ACIR follows a multi-step procedure that
assures review and comment by representatives of all
points of view, all affected levels of government, tech-
nical experts and interested groups. The Commission
then debates each issue and formulates its policy posi-
tions. Commission findings and recommendations are
published and draft bills and executive orders are
developed to assist in implementing ACIR policies.




41

To the extent that its resources permit, the ACIR staff works with
State officials to encourage consideration of Commission proposals.

On proposals for administrative change affecting intergovernmental
relations, the Commission cooperates fully with the Executive Office of
the President, the Office of Management and Budget and other Federal
departments and agencies.

A summary of the Commission’s current recommendations follows,
arranged according to subject. The Commission report in which each
recommendation appeared is identified. The Commission’s recom-
mendations catalogued here were developed over time; they reflect
the judgment of many different Commission members. Proposals that
have been modified or superceded by later Commission action do not
appear in the summary.

ction by the Federal Government on ACIR recommendations is
noted in the text; State action—much more difficult to assess—is
reflected in a concluding portion of this summary.

SUMMARY OF ADVISORY COMMISSION ON INTERGOV-
ERNMENTAL RELATIONS RECOMMENDATIONS

¥. GOVERNMENT STRUCTURE AND PROCESSES—GENERAL
THE LEGISLATIVE BRANCH

State Legislatures—General
Restrictions on annual sessions of State legislatures should be
removed and legislators be paid on an annual basis commen-
surate with demands on their time.! (Report 4-31, 1967)

States should provide year-round professional staffing of major
legislative committees. (Report A-31, 1967)

State legislatures should consider following closely the develop-
ment of Federal legislation and, after appropriate consultation
with State executive officials, presenting views to congressional
committees, (Report A-31, 1967)

State legislators should be eligible to recdeive Federal research
ﬁants under specified conditions. (Implemented by BOB
emo., December 22, 1969)

Apportionment

State constitutions should specify clearly legislative apportion-
ment provisions; provide for apportionment based on popula-
tion;? spell out a clear formula and specify the body to
apportion seats; permit the people the opportunity to react
to the formula at the polls; grant State courts jurisdiction to
deal with apportionment; and specify the frequency of reap-
portionment. Courts should insure that nonjudicial bodies
produce reasonable apportionment rather than apportion by
decree. (Report A-15, 1962) :

1 Dempsey dissent. o
2 Smylie, Anderson, Homngs, Donnenwirth, Newell, Hummel would add phrase, “Unless fit pgople .
directly determine otherwise. F
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Jurisdiction ~

Federal agencies should cede to States legislative jurisdiction over
Federal government-owned properties as rapidly and exten-
sively as consistent with their programs. Tﬁe gtat,es should
adopt legislation enabling them to accept jurisdiction (recom-
mended by Council of State governments). The President and
the Governors should encourage early action and implementa-
tion of these measures. (Report A6, 1962)

THE EXECUTIVE BRANCH
General

State constitutions should be amended to reduce greatly the
number of separately elected State officials. (Report A-31, 1967)

States should develop a strong planning capability in their
executive branches. (Report A-31, 1967)

Congress should enact a Uniform Time Act. (Implemented by
PL 89-387).

Governors

Governors should be permitted to succeed themselves; be given
responsibility to submit to the legislature, a budget covering
all estimated State income and expenditures; and be empowered
to reorganize the administrative structure of State government
subject to a veto of either legislative house within a specified
time period. (Report A-31, 1967)

Governors should have the discretionary authority to use their
good offices to resolve disputes among local units of government
where appropriate. (Report A-6, 1961)

Public Personnel (see also Individual Subject Heads)

State-local personnel systems should be strengthened through
improved extended use of the merit system, improved personnel
management and more in-service training programs.

States should em{ower all classes of municipalities to appoint all

city officers other than mayor and council members. (Report
A-12, 1962)

States should keep to a minimum the mandating of terms of
local government employment which is properly the subject
of discussion between employers and empﬁ)yees."‘ Congress
should desist from mandating working conditions of State and
local government employees.* (Report A-35, 1969)

States should separate the administration of service functions
from tax administrative functions and lodge responsibility for
appointment, tenure, salary of officials i general units of
government. (Report A-12, 1962)

State government should provide technical assistance on person-
xlxel administration at the request of localities. (Report A-12,
962)

8 Walsh dissent.
4 Arrington had additional view.
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State procedures should be established to facilitate gathering
of relevant .public personnel ;133& and]assure its exchange
among employing agencies employee organizations.
(Report A-35, 1969)

Units of government should consider extending social security
to their employees. (Report A-16, 1963)

States should enact basic public labor relations laws, establishing
relationships between State and local employers and employees
and their organizations. Of two general routés—‘“meet and
confer”’ and “‘collective negotiations”—the Commission prefers
“meet and confer.” ®* The legislation should recognize the
right of employees freely to join or not join employee organi-
zations and should grant full meet and confer rights by formal
recognition of suc%r organizations with majority support.
(Report A-35, 1969)

State labor relations laws should prohibit all public employees
from engaging in strikes.® (Report A-35, 1969)

States should provide appropriate machinery to resolve recog-
nition and representation disputes, assure adherence by all
parties to the law and provide the means of facilitating the
resolution of controversies. State law should provide procedures
for mediation and other machinery to resolve disputes at the
request of either party. (Report A-35, 1969)

States should bar recognition of any public employee organiza-
tion whose governing requirements fail to assure internal
democracy and fiscal integrity. The organizations should file
with a State agency ﬁnancia{ reports which should be made
public. The State legislation sEould rohibit restraint or
;:gz;gion of employees in their guaranteed rights. (Report A-35,

Managerial and supervisory personnel, elected and top manage-
ment appointive officials, and certain categories of confi-
dential employees should be excluded from coverage of public
labor relations laws. (Report A-35, 1969)

Treatment accorded State and local employees under the legisla-
tion, should be generally uniform. Appropriate arrangements
should be made for meeting and conferring on a regional
basis. (Report A-85, 1969)

Agreements resulting from public employer-employee discussions
should be governed by pertinent laws, including merit system
rules and regulations. (A-34, 1969)

State legislation should permit dues checkoff on the woluntary
written authorization of the employee. (Report A-35, 1969)

Staff retirement coverage should be available to employees of all
units at all levels of government; States should consider
merging numerous retirement systems and should provide

§ Knowles, Michaelian, Shafer, Muskie, Mayor, Rockefeller dissent in favor of collective negotiations.
¢ Arrington, Fountain, Knowles, Michaelian, Roos dissent, all for penalties for striking.
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continuity of retirement credits for employees who transfer
between units of government within a State. Employeé benefits
should be vested after completion of no more than five years
in the system and employees should be permitted a deferred
annuity. (Report A-16, 1963)

THE JUDICIAL BRANCH (see also Law Enforcement)

Courts
States should establish simplified, unified court systems con-
sisting of a supreme court, intermediate courts of appeal,
general trial courts and special subdivisions of general trail
courts performing duties of courts of limited jurisdiction;
should  abolish the office ofi justice-of-peace or substantially
overhaul it. (Report A-38, IMI; -

The State Supreme Court should provide overall supervision
for the court system, using uniform rules of practice and
procedure; all States should provide for an administrative
office of the State courts, headed by professionsl adminis-
trators; and sheuld encourage establishment of administrative
offices for general trial courts of large urbam areas. (Report
4-38, 1971)

States sheuld assume full responsibility for financing State and
local ¢ourts. (Report A-38, 1971) ‘ '

State-Federal Judicial Councils should be established to, explore
problems of joint concern, mcluding review of post conviction
petitions, (Repart A-38, 1971) ‘

Hudges it

States and local governments should use the Missguti #Merit
Plan” to select judges; States should establish Osliformia-type
Commissions on Judicial Qualifications for their discipline and
removal; and States and lecalities should require judges to
retire at age 70. {Beport A~+38, 1971)

States should require all judges 'to be licensed to practice law
in the State and devote! full time to their judieial duties.
(Report 4-38,1974) -

Assipnient of judgés- should be flexible to' make maximum use
of their time. (Report A-38, 1971)

MULTI-STATE REGIONALISM

Federalimultistate regional instrumeéntalities creatéd pursuant to
the Appalachian Regional Developmient Act, Title V of the
Public Works arid Economic Development Act of 1965, Title 11
of the Water Resources Planning Act of 1965 and the Delaware
and Susquehanna River Basin Compacts should be retained
pending further experience and .study.” (Report A-39, 1972)

The States should continue to initiate and Congress consent to
interstate compacts. In the drafting stages (I))f new compacts,
States should consider expanding their scope to avoid prolifera-
tion. (Report A-39, 1972)

7 Hearnes dissents; Muskie concurs in separate statement.
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The Federal government, the States and localities should agree
on boundaries of interstate metropolitan areas and establish
a single umbrella multi-jurisdictional organization in each
one. (Report A-43, 1973)

Congress should give advance approval to compacts e¢reating
interstate planning sgencies.® (Report A-4, 1961)

FEDERAL-LOCAL RELATIONS

Financial Emergencies

The Federal government should act in loeal financial emergencies
that include interstate considerations requiring the use of the
Federal Bankruptcy Laws, which should be updated and
clarified to: define “creditor” to specify the classes of creditors
within the scope of the statute; permit involuntary filings
under certain specified conditions; and require continuous
supervision of a local governments’ cdmpliance with the
final court tuling. (Report A—/2, 1978)

STATE-LOCAL RELATIONS (see also Subject Heads)

State ACIR

States should provide for a broddly repreésentative permanent
Advidory Commission on ‘Imtergovernmentdl Relations to
study and report on thie currént pastern of lotal government
structiré; the powers and futi¢tionts'of ocul governments and
substateé regiongl bodiss; ititerpovétwimental - Pelations in the
State; allocation of Statesotal fiseal resdurees; role of the
State as the creator of local governmiént and substate regional
%.v%tf)ms, special. problems in interstate areas. (Repqrt A-44,

Federal Role )

The Federal government should adopt pulicies which atcommo-
date State and local actions to reorganize governmsits' at the
substate regional and local levels.. (Repord A4 1974)

Assighment of Functions D
States should establish an on-goirg policy for a more reasoned
and systematic assignment of functions between: and among
State, loecal and areawide umits of :government. It should
authorize the State Advisory Commission on Intergovern-
mental Relations, or similar agency, to: formulate general
criteria_for assigning new public services and reassigning
established or expanded ones; develop specific ‘functional
classification standards for determining the State, areawide
or local nature of a function; preparé an intergovernmental
impact statement concerning any State or lecally developed
assignment, or Federal proposal affecting State or local delivery
systems; recommend appropriate action for the assignment of
new functions or reassignment of established or expanded
functions. The Federal Government should recognize these

¢ Ribicoff no position.
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assignments for all Federal aid. OMB should modify A-95
to take into account intergovernmental impact statements
pursuant to assignment or reassignndent of functions within
a State. (Report A-45, 1974)

States should establish a comprehensive local government
structure and functions policy that:

(a) sets specifie standards for assessing the structural
functional, fiscal and geographic viability of all existing
and proposed local governments; and for governing the
orderly and equitable extension of municipal bound-
aries to embrace unincorporated territory;

(b) establish a broadly representative loeal government
boundary commission at the State apd/or local level
with powers to: order the disselution or consolidation
of local units within metropolitan areas; amend joint
use of inter-local contracts if they promote fractional-
ization of the tax base without overriding compensa-
tion; and amend State aid formulas to eliminate or
reduce alotments to some nonviable units.® (Report
A-381, 1967) And, in addition, to oversee implementa-~
tion of statutory standards; recommend modification
of substate district boundaries or individual county
boundaries; monitor and facilitate municipal annexa-
tions of adjacent unincorporated areas; develop
“spheres of influence” or “staged expansion limits”
that delimit ultimate boundaries of existing munici-
galities. (Report A—44, 1947) (Incorporates and modi-

es (Reports A5, 1961; A-11,1962; A-12, 1962)

State legislation should set specific criteria for political and
economic viability of all local governments, general units and
special districts, including factors of fiscal capacity, economic
%igb)mmmum geographic and population size. (Report A-34,

Data facilities should be established to measure the comparative
performance levels of individual local units of government in
the major urban functions. (Report 4-31, 1967)

Community Affairs

States should establish a specific agency for community and urban

affairs. (Report A-5, 1961)

Congress should amend Title IX of PL 89-754, Demonstration
Cities and Metropolitan Development Act of 1966, to remove
the population ceiling on local government served by State
information centers. (Report A-31, 1967)

Financial Emergencies
States should designate or establish a single state agency respon-

sible for improvement of local financial management functions
and charged with the early detection of financial problems to

? Rockefeller and Rhodes dissent.
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prevent crises. State laws should regulate local short-term
operating debt; should regulate locally administered retirement
systems, or consolidate them into a single State-administered
system; and should establish guidelines to determine when
local financial conditions necessitate State intervention and set
forth procedures for carrying out remedial action. (Report
A~42, 1973)

SUBSTATE REGIONALISM (see also Special Districts)

The Federal government should enunciate a comprehensive policy
for all Federal grant programs with substate regional planning,
administrative and districting components. The policy should,
at a minimum:

(a) rely on official umbrella multi-jurisdictional orghnizations
(UMJOs) for all Federal grants with an areawide
comgonent (OMB to designate the body if other

methods fail),*°
(b) encourage all States to adopt a substate districting
system;

(c) enact legislation that consolidates all areawide planning
requirements to make use of UMJOs, focus on substate
districts and link comprehensive and functional
planning;

(d) enact a consolidated aid program for UMJOs with bonus
for States that buy into it; :

(e) amend the Intergovernmental Cooperation Act of 1968
to name UMJgOs the A-95 review agency and to re-
quire that all major capital facilities projects with an
areawise impact be consistent with UMJO plans.!
(Report A—43, 1973)

States should enact a consistent policy for substate districting
which should ;2

(a) establish a formal procedure for delineating substate
regional boundaries, which involves the participation
of general purpose local governments. The governor
should designate a single umbrella multi-jurisdictional
organization (UMJO) in each region;

(b) require all State agencies to use the officially designated

JO when substate regions are called for;

(c¢) provide for a membership formula requiring that all
local units in the region belong to the UMJO, that at
least 60 percent of the membership be elected local
officials and that the State have some representation
on the body;

(d) establish a dual voting formula applying the one-gov-
ernment, one-vote principle in most matters, but
permitting any local constituent jurisdiction to bring

10 Evans dissents on bracketed portion.
it Evans dissents in part.
11 Weinberger abstained.
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about a proportionate or population-weighted voting
procedure on certain issues;

(e) authorize each UMJO to: adopt and publish regional
plans and a program for their implementation; make
systematie inputs into State planning and budgeting;
act as the A-95 clearinghouse; review and resolve
inconsistencies between adopted regional policies and
proposed major intra-regional State capital facilities
projeets to be undertaken within the district and be-
between regional policies and major locally-funded
capital facility projects having an areawide impact;
exert a policy-controlling role over the operations of
special districts and authorities with multi-jurisdic-
tional impact within the area; and promote mutual

» problem solving by serving as the administrator of
mter-local contracts;

(f) authorize the UMJO to assume operating responsibility
subject to approval of a majority of member units of
general local government representing at least 60 per-
cent, of the area’s population;*

(g) provide for ongoing financial assistance to UMJOs; and

(ﬁ) authorize the governor to veto actions of an UMJO
which conflict with officially adopted State plans or
those of another UMJO. (Report A—43, 1973)

Cities and counties should support the establishment of umbrella
multi-jurisdictional organizations and participate in their activ-
ities; provide financial contributions; use UMJOs in interlocal
contracting; use UMJO plans as a guideline in local planning;
and require their representatives on the boards of any multi-
jurisdictional special district or authority to seek designation of
the UMJO as the policy board of such district or authority.
(Report A—43, 1973) .

If a State fails to develop a comprehensive substate regional policy
but a majority of counties and cities accounting for a majority
of the population within a substate region petition for the estab-
lishment of an umbrella multi-jurisdictional organization, with
the approval of the governor, Congress and the President such
organization should be treated as an UMJO by the Federal
government. (Report A-43, 1973)

States should permit, subject to referendum, the establishment of
governmental units capable of providing areawide services,
mcluding multi-county consolidation; city-county consolida-
tion; the modernized county; conversion of an UMJO to a
general purpose government; the right to create a regional
service operation subsuming all existing and proposed areawide
special districts. Regional home rule referenda could be ini-
tiated by: resolution of one or more units of general local
government; petition; direct action by the State legislature.
(Report A-44, 1974) .

13 Sen. Brown, Kurfess, Lugar dissent to extraordinary majority.
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INTERLOCAL RELATIONS (see also Urban Development)

Assuring Local Viability
States should authorize units of local government to contract with
each other to render governmental services and to exercise
jointly or cooperatively any power possessed by any of the
units." (Report A-6, 1961)

States as well as Congress and appropriate executive agencies
should encourage jont undertakings by political subdivisions
with common program objectives in urban areas where political
boundaries overlap. (Report A-20, 1964) R

(Implemented by the Intergovernmental Cooperation Act of
1968, PL 90-577)

Local governments in metropolitan areas should use cost-benefit
studies in negotiating sharing of costs for areawide urban serv-
ices. The States and Federal Government should develop
standards to measure such areawide costs and benefits. (Eeport
A-25, 1965)

State government should make its “good offices” available in
disputes over interlocal contracts. (Eeport A-11, 1962)

States should require counties with unincorporated territories or
municipalities contiguous to such areas within a specified time
to develop effective planning, zoning and suhdivision regula-
tions or the State sﬁould assume the responsibility. (Report
A-44, 1974)

States should establish a program of State technical and fiscal
assistance to counties and municipalities for management
feasibility studies on transferring and consolidating functions;

.and extraordinary initial costs incurred in action transfers of
consolidations. (Report A—44, 1974)

Metropolitan Areas
Where effective county planning, zoning ahd subdivision regula-
tions is nonexistent in fringe areas, States should make extra-
territorial regulation of unincorporated areas available to
municipalities, providing residents of the unincorporated areas
have a voice in the imposition of the regulations. (Report

A-11, 1962)

Continuing Federal financial aid should be provided on a matching
basis for metropolitan area planning a%encies." (Report A5,
1961) Federal technical assistance should bé provided on an
adequate and sustained basis to State and metropolitan
planning ageneies.

[Through administrative action of Commissioner, Urban Renewal
Administration continued financial support, August 1963;
technical assistance was provided by Igousing Act of 1961,
PL 87-70, and Demonstration Cities and Metropolitan Devel-
opment Act of 1966, PL 89-754.]

14 Ribicoff no position.
15 Ribicoff no position, Michaelian and Burton dissent.
16 Ribicoff no position.
17 Ribicofl no position.
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CcOUNTIES (see also Law Enforcement)

States should provide a complete package of county structural
reforms options, that includes:

(a) permission for counties to adopt by simple petition or
referendum procedure, optional forms of county
government, (Report A-12, 1962);

(b) the requirement that any county embracing the pre-
dominant portion of a metropolitan area’s location
shall have a full-time chief executive officer, either
appointed by the county board or popularly elected;

(c) placing county officers on a statutory rather than a
constitutional basis;

(d) empowering the governing bodies of contiguous coutties
within substate regions to consolidate identical or
compare county offices and functions;

(e) Authorizing the governing bodies of contiguous counties
within substate regions to execute a multi-county
consolidation, subject to a simple concurrent majority
of the votes in a referendum 1n each of the counties
encompassed in the proposed merger;

(f) requiring that in instances where counties undertake func-
tions already provided by their constituent municipali-
ties, such counties either enhance the quality or scope
of the services or make proportionate payments to their
munieipalities;

(2) a delineation of uniform procedures for transferring
functions between and among municipalities, counties
and multi-county regional bodies including officially
designated umbrella multi-jurisdictional organizations.
(Report A—44, 1974), incorporates and modifies recom-
mendations from (Report A-5, 1961; Report A-12, 1962)

States should authorize counties to establish subordinate taxing
areas to enable them to provide and finance services in one por-
tion of the county. (Report A-22, 1964)

MUNICIPALITIES

State constitutions should grant to selected units of local govern-
ment all functional powers not expressly reserved, pre-empted
or restricted by the legislature.'® (Report 4-12, 196%)

States should permit all classes of municipalities to adopt by ordi-
nance or sumple petition or referendum, optional forms of
municipal government including strong mayor and council-
manager systems. The States should make technical assistance
available on request, for this endeavor. (Report A-12, 1962)
Notwithstanding the affirmed desirability for freedom of action
by municipalities, certain limitations should be placed on home-

18 Humme] dissent.
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rule for political units in metropolitan areas to assure that local
governmentsg in those areas meet the best interests of the people
as a whole.'® (Report A-5, 1961)

States should authorize establishment of metropolitan area com-
missions on local government structure and services of constitu-
ent localities.?’ (Report A5, 1961)

' NEIGHBORHOODS

States should authorize large cities and county government in
metropolitan areas to establish neighborhood subunits of
government with limited powers of taxation and local self-
government, which the city or county governing body could
dissolve at any time.” (Report A-31, 1967)

Neighborhood information centers should be established and
financed to provide information and referral services for resi-
dents and migrants to urban areas on the demands and re-
sponsibilities of an urban seciety. (Report A-81, 1967)

SPECIAL DISTRICTS (see Substate Regionalism)

Al States should survey all governmental entities to determine
the number, types, functions and financing of special districts
within their borders. (Report A-22, 1964)

Before any new special district is created: it should be approved
by a State agency or an agency of city and county representa-
tives within whose territory it would fall; a procedure should be
followed to determine if the same service can be performed by a
city or ecounty or an existing special district that is contiguous
to the proposed one. (Report A—22, 1964)

To assure cocrdination of special district activities with those of
the general government, all proposed acquisitions of lands
should be submitted for approval—and proposed capital
improvements should be submitted for comment—to the
appropriate State agency or general unit of Jocal government.
Budgets and accounts of special districts should be formulated
and maintained according to uniform State procedures and
audited by a State agency. All service charges or tolls levied by
pecial districts should be reviewed and approved by a local

general governing body or an appropriate State agency. (Report
A28 s 1 964)

States should provide a simple procedure for consolidation of
special districts performing similar functions and permitting
general government units to assume respcnsibility for the
special district’s func ion. A State agency s%ould be permitted
to require consolidation or dissolution of special districts which
are no longer needed or whose services can be performed by a
unit of general government. (Report A-22, 1964)

10 Ribicoff abstain.
% Ribicoff no position.
# Rhodes and Rockefeller dissent.
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Counties and municipalities should itemize special district
property taxes on individual property owners’ tax bills from
urban development legislation. (Report A-22, 1964)

Counties and Federal executive agencies should remove all pro-
visions that promote or require special districts to the dis-
advantage of general purpose units of government and should
favor general purpose government over special districts, other
factors being equal. Special purpose recipients should be
required to coordinate their aided activities with general units
of government.

[Implemented by Demonstration Cities and Metropolitan Devel-
opment Act of 1966, PL 89-754, and Intergovernmental
Cooperation Act of 1968, PL 90-577.]

II. TaxaTiON AND FINANCE—GENERAL
TAXATION

General Adminisiration (see also Grants-in-Aid, Data Needs)

To achieve a more equitable, diversified and productive State-
local tax system, States should require and enforce effective
local use of property tax, equip themselves with a productive
and broad-based tax system capable of underwriting a major
portion of expanding State-local expenditure. requirements,
and shield basic family income from undue burdens imposed
by sales and property taxes. (Eeport A-31, 1967)

States should authorize the use of taxing powers by responsible
areawide metropolitan service agencies carrying on functions
not solely financed by user charges. (Report A-25, 1965)

States should consider authorizing counties and cities over
25,000 population to levy sales and/or income tax provided
that the States insure the creation of a coordinated system, by:

(a) Providing a uniform local tax base conforming to that of
the State if the State imposes the levy;

(b) collecting and administering the local income or sales
tax;

(¢) encouraging universal or widespread coverage by giving
first option to adopt the tax to the local government
of widest jurisdictional reach;

(d) using the point of sale rule for determining sales tax
liability and prohibiting local use taxes on in-State
purchases;

(e) permitting local flexibility by specifying a range of tax
rates; :

(f) minimizing local fiscal disparities by adopting an equaliz-
ing formula for the distribution of local nonproperty
tax revenue within a county and using State general
support for equalizing among counties;

(g) specifying arrangements for sharing taxes on .earned
income by nonresidents between tax levying jurisdic-
tions) of residence and employment. (Eeport A-47,
1974
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States should take into consideration the following guidelines for
coordinating nonproperty taxing power of local governments:

(a) Because most local governments are smaller than their
economic area, they should use nonproperty taxes only
where property tax cannot be equitably and effectively

used.

(b) Authority for local use of nonproperty taxes should be
statutory rather than constitutional, should be specific
as to the kinds of taxes and governments authorized,
should limit local governments to th<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>