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THOMAS P. PIKE 
707 WILSHIRE BOULEVARD 

SUITE 3157 

LOS ANGELES, CALIFORNIA 90017 

The Honorable Nelson A. Rockefeller 
Vice President of the United States 
Washington, D. C. 20540 

Dear Nelson: 

July 7, 1976 

Following is the telegram I have just sent to the President on S. 3184: 
"Strongly urge you sign into law S. 3184 passed unanimously by the 
Senate and with only three dissenting votes in the House. Having worked 
on this vital comprehensive alcoholism legislation since 1969, I was 
instrumental in prevailing on former President Nixon to sign it as P. L. 
91-616 on December 31, 1970, over the veto recommendation of OMB 
and HEW. Although HEW's NIAAA has made tremendous progress in 
combatting alcoholism since then, several more years of Federal funding 
and leadership are desperately needed to consolidate gains and complete 
the foundations. Katherine and I know this first hand through our contin­
uous involvement as members of HEW's National Advisory Council on 
Alcoholism since 1970. Mr. President, Katherine and I earnestly be­
speak your signature on S. 3184 on behalf of ten million American 
alcoholics and the forty million members of their families. Warm 
personal regards. " 

I'm deeply convinced the country desperately needs a continuance of 
this alcoholism legislation and a veto seems certain to be overridden 
by Congress. 

I hope that you will make the President aware of my views before he 
makes his deci~ion and that you will urge him to signS. 3184. 

Sincerely, 

pt-1 . 
i""'J>'•u-S~ 

Chairman 
National Council on Alcoholism 
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MEMORANDUM FOR THE HONORABLE JAMES M. CANNON 

! am writing in response to your memorandum of June 24 in 
which you request further information concerning my memorandum 
of June 18 to the President. As you know, the National 
Institutes of Health (NIH) released guidelines on June 23 
for recombinant deoxyribonucleic acid (DNA) research supported 
or conducted by NIH. The purpose of the committee I proposed 
to the President in my memorandum would be to review and 
coordinate Federal agency policies and actions in this re­
search area in light of the NIH guidelines. 

In response to your questions concerning the proposed committee, 
it is my intent that this committee shall be composed solely 
of Federal officers and employees representing all departments 
and agencies which conduct, support, or have possible regulatory 
authority over the conduct of recombinant DNA research. Such 
a committee is specifically excluded from the prov1s1ons of the 
Federal Advisory Committee Act. The relevant section of that 
Act is as follows: 

Sec. 3. For the purpose of this Act-. . . 
(2) The term "advisory committee" means any 
committee, board, commission, council, 
conference, panel, task force, or other similar 
group, or any subcommittee or other subgroup 
thereof (hereafter in this paragraph referred to 
as "committee"), which is--

(A) established by statute or reorganization 
plan, or 
(B) established or utilized by the President, 
or 
(C) established or utilized by one or more 
agencies, 

in the interest of obtaining advice or recommendations 
for the President or one or more agencies or officers 
of the Federal Government, except that such term 
excludes {i) the Advisory Commission on Intergovernmental 
Relations, (ii) the Commission on Government Procurement, 
and (iii) aft committee which is comfiosed wholly of 
full-time o icers or employees-of t e Federal Government. 
{Emphasis added.) 
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Thus, the proposed committee, inasmuch as it would be composed 
solely of Federal officers and employees, would not need to be 
chartered under this Act. 

You also ask how this proposed committee relates to S. 2515, 
which would modify the present National Commission for the 
Protection of Human Subjects of Biomedical and Behavioral 
Research. In the bill, which recently passed the Senate, there 
is a provision concerning recombinant DNA research. The 
Commission is authorized to conduct a study of the ethical, 
social, legal, and safety implications of recombinant DNA 
research and devise guidelines, if appropriate. I am enclosing 
a copy of a letter that I am planning to send to Congressman 
Harley o. Staggers, Chairman of the Committee on Interstate 
and Foreign Commerce of the House of Representatives, commenting 
on the bill. In the letter is outlined the Department's 
stated opposition to S. 2515, including comments that the study 
of recombinant DNA research proposed for the Commission would 
duplicate the efforts of NIH. 

In my view, it is most important that we be able to proceed 
as expeditiously as possible to organize an intergovernmental 
committee to review the experience of NIH and, where appropriate, 
make recommendations for the other Federal departments and 
agencies and possibly for the private sector. Legislative 
prospects for s. 2515 are uncertain at best. Further, even if 
the Congress were to pass legislation to create such a 
Presidential Commission, over the Administration's objections, 
and it were to become law, there would be certain administrative 
delays in reorganizing and reconstituting such an entity. And 
even if the Commission were to undertake such a study, it would 
still not meet the stated needs of the committee that I am 
proposing. The committee would have a far broader mandate 
and a broader representation of interested parties. 

I have received a considerable amount of correspondence on 
this research activity in the past several months. In these 

.letters there has been special emphasis by public commentators 
on the need for uniformity in the conduct of recombinant DNA 
research. The committee I propose would be most responsive 
to this public concern. I strongly urge you to recommend to 
the President that I be allowed to proceed in this matter 
without undue delay. 

Is/Marjorie Lynch 

Al.fJ<l.LJ& Secretary 

Enclosure 

' 



DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 

The Honorable Harley 0. Staggers 
Chairman, Committee on Interstate 

and Foreign Commerce 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

DflAFr-

This is in response to your request for a report on S. 2515, a bill "To 
amend the Public Health Service Act to establish the President's Commis­
sion for the protection of human subjects involved in biqmedical and 
behavioral research, and for other purposes." · 

In summary, we oppose S. 2515 as passed by the Senate because the existing 
statutorily established National Commission for the Protection of Human 
Subjects of Biomedical and Behavioral Research has yet to complete its 
recommendations. These are to include the development of an effective 
Federal administrative mechanism for applying its ethical guidelines to 
research programs conducted or supported by Government departments or 
agencies, including its definition of the function and authority of the 
proposed National Advisory Council for the Protection of Subjects of 
Biomedical and Behavioral Research. 

We feel that the recommendations of the pr~sent National Commission will 
make an invaluable contribution toward the development of a consistent 
Government-wide plan for the protection of human.subjects of biomedical" 
and behavioral research. Assuming that such an administrative framework 
will be based on the guidelines currently being recommended to the 
Department of Health, Education, and Welfare, we favor an Executive 
Order to extend Departmental regulations on the protection of human 
subjects uniformly to all other Federal agencies and departments rather 
than legislative creation of a new Presidential Commission. 

S. 2515, as amended, would in effect replace the Commission created in 
Title II of the National Research Act. The new President's Commission 
would be permanent and would. contain eleven members plus ex officio 
advisors from the Department of Health, Education, and Welfare; the 
Department of Defense, the Central Intelligence Agency, the Sci~nce 
Advisor to the President, and the Veterans Administration. The President's 
Commission would assume the functions, powers, and duties of the current 
National Commission and expand its jurisdiction to encompass all Federal 
departments and agencies conducting research involving human subjects • 

.. . 
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In addition to the duties prescribed for the National Commission. the 
President's Commission would be responsible for continually reviewing 
and analyzing the ethical~ social, and legal implications of all research 
on human subjects supported by the Federal Government, and for making 
appropriate.recommendations concerning the protection of human subjects 
to the supporting agency. These recommendations would be published in 
the Federal Register and, if the responsible agency chooses not to 
follow them, the negative determination and the reasons for it would be 
published in the Federal Register. 

The President's Commission would also be required to study the ethical, 
social, legal, and safety implications of recombinant DNA research on 
research personnel, human subj~cts of the research, and the public at 
large. 

We strongly· endorse efforts to.protect human subjects of biomedical and 
behavioral research. However, in addition to establishing a mechanism 
which we do not believe is necessary, the structure of the proposed 
commission contains some administrative shortcomings. 

First, the President's Commission would be independently advisory to the 
several Federal agencies and departments, rather than to the Government 
as a whole. Thus, there would be an opportunity not only for uncoordi­
nated advice but for disparate, inconsistent, and possibly conflicting 
responses on the part of agencies conducting similar research. Second, 
the proposed ex officio membership would not represent the extent of 
biomedical research carried out by other Federal agencies, such as the 
Energy Research and Development Administration, National Aeronautics and 
Space Administration, Department of Transportation, or Department of 
Agriculture. Third, there are no positions or funds authorized to 
support the activities of the proposed Commission. 

One of the recommendations already made by the National Commission for 
the Protection of Human Subjects is that there be established a national 
review body to consider ethical problems raised by research proposals 
whenever the application of recommended standards proves difficult. The 
Department of Health, Education, and Welfare is establishing an Ethical 
Advisory Board to provide advice to the Public Health Service and other 
components of the Department on ethical issues and on classes of applica­
tions or proposals which (1) must be submitted to the Board or (2) need 
not be submitted to the Board (45 CFR 46.204). Creation of the Ethical 
Advisory Board will create a more flexible instrument for dealing with 
ethical dilemmas concerning human research subjects than the proposed 
Presidential Commission. 

. . . 
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Finallyt we are very aware of the controversy over recombinant DNA 
research and have recently released guidelines according to which support 
may be given for research conducted by grantees, contractors, and intra­
mural scientists. The National Institutes of Health, Public Health 
Service, has gone to great lengths to involve the Congress, the public, 
and the press in the decisionmaking process which has addressed the 
social, legal, ethical, and safety implications of such research. It 
has sought and received advice from many sectors--scientists, ethicists, 
lawyers, and consumer representatives--and has taken all comments into 
account in preparing the guidelines for this activity. ,While we do not 
oppose having the guidelines reviewed by another advisory body, we feel 
this is already being done under present authority. 

We therefore recommend that S. ·2515 not be favorably considered at this 
time, and that any legislative initiatives concerning Federal regulation 
of research involving human suQjects be delayed until the existing 
National Commission for the Protection of Human Subjects has made its 
final report and recommendations to the President and the Congress as 
required by the National Research Act. 

We are advised by the Office of Management and Budget that there is no 
objection to the presentation of this report from the standpoint of the 
Administration's program. 

Sincerely, 

Secretary 

, 



JAMES A. RHODES 

GOVERNOR 

STATE OF OHIO 
OFFICE OF THE GOVERNOR 

COLUMBUS 43215 

The Honorable David F. Mathews 
Secretary of Health, Education, and Welfare 
Washingto~ D. C. 20201 

Dear Secretary Mathews: 

I 
" I 

July 20, 1976 

Ohio faces a severe financial crisis in its Medicaid program. 
The severity of this crisis is apparent when you compare the 
appropriation of $471 million (state funds plus projected federal 
earnings) which is available for fiscal year 1977 with the pro­
jected expenditures of $597 million required to support the 
FY 77 Medicaid program in its present form. 

This situation is further compounded by the fact that Ohio is 
under court order not to reduce the scope of the current program 
until pre-reduction hearings are provided to eligible recipients. 

The projected deficit of $126 million in the Medicaid program has 
been the subject of-much publicity, legislative committees have 
examined the program and many medical provider associations have 
provided suggestions and recommendations. Since the projected 
deficit includes both state funds and federal earnings, Ohio needs 
your recommendations as to how this situation might best be re­
solved. I understand that the federal funds required to support 
the program are indeed available to Ohio but only if the state 
certifies that it can provide the necessary state matching funds. 
Your verification of this requirement would be most helpful. 

Without an increase in state matching funds, Ohio cannot continue 
the existing Medicaid program. The problem becomes critical on 
November 15, 1976, when the federal estimates for the January­
March 1977 quarter are due. Without an increase in state funds 
prior to this date, Ohio will not be able to certify the avail­
ability of sufficient state funds to maintain the Medicaid program 
for FY 77. It is anticipated that the current appropriation will 

/ 

be exhausted in February 1977 and Ohio will be forced to discontinue 
the Medicaid program for lack of funds. 

I plan to propose a reallocation of state funds that will insure 
the continuation of Ohio's Medicaid program through fiscal year 
1977. Immediate action is necessary if Ohio is to avoid a repeat 
of the FY 76 crisis when Medicaid funds were exhausted on May 11, 
1976. I need your support to reinforce the necessity fOr a speedy 
but effective solution to the Medicaid crisis. Attached is a 
suggested letter for your signature which would accomplish that 
purpose. 



Secretary David F. Mathews 
July 20, 1976 
Page 2 

Also attached is a letter from Clyde V. Downing of the Chicago 
Regional Office showing that this estimate of the total funds to 
continue Ohio's Medicaid program for FY 77 is $540 million. To 
this estimate must be added the backlog of unpaid FY 76 bills 
amounting to over $68 million, This letter will provide assurance 
that the fund requirements for Ohio's Medicaid program have not 
been overstated and that additional funds are truly required if 
the Medicaid program is to continue. 

There is also attached a copy of a memo from my Office of Budget 
and Management attesting to the appropriation of both state funds 
and federal earnings that is currently available to support Ohio•s 
FY 77 Medicaid program. 

JAR:em 

Attachments 

' 



Draft of a letter from Secretary Mathews to Governor Rhodes: 

Dear Governor Rhodes: 

Responding to your recent inquiry concerning the requirement 
for state matching funds in the Medicaid program, I must advise 
you that the availability of federal funds is dependent upon 
the assurance from the state that state matching funds are 
available to support the total program expenditures. Without 
such assurance there is no legal basis for the provision of 
federal funds. 

I should also point out that Ohio's state plan for the Medicaid 
program has been accepted and approved as a plan for a con~ 
tinuing program that would operate only for a limited time 
during a fiscal period dependent upon the availability of 
funds. The state-federal partnership in the funding of the 
Medicaid program is based upon the premise that each of the 
partners will commit the necessary resources to insure con­
tinuing operation of the program, Failure of either party to 
provide such assurance can only serve to negate the concept 
upon which the federal-state· partnership is based. 

I would encourage you to do everything within your power to 
insure that Ohio provides the necessary state matching funds 
to support the continuation of Ohio's Medicaid program which 
is so vital to health care needs of Ohio's citizens. 

Sincerely, 

DAVID F. MATHEWS 
Secretary 

' 



MEMORANDUM TO: 

FR0~1: 

SUBJECT: 

State of Ohio • Office of Budget and Management 
30 East Broad Street • Columbus, Ohio 43215 

(614) 466-3085 

July 20, 1976 

Governor James A. Rhodes w _ . /. ~ ~ 
William W. Wilkins, Director ·In·~- ~~ 
Office of Budget and Management ~ 
FY 77 Medicaid Appropriation 

This will certify the amounts appropriated to support Ohio's Medicaid 

program. These appropriations include projected Federal matching funds. 

From Amended Substitute HB 155- $ 410,631,513 

From Amended Substitute HB 1508- 60,000,000* 

Total Appropriation $ 470,631,513 

*Subject to release by the State Controlling Board 

WWW:cb 

, 



DEPARTMENT OF HEALTH. EDUCATIOf,l. AND V'.'ELi-ARE:. 

REGIO'. '.' 

.;)..., ... ~.Jo.J•'~ .·.,..._ .• _._,\ ·-·~ ••• 

CHICAGO. ILLINOIS 6060C ~OC:.:.L ~ ~t:hABH.lTATIO:O. 

Hr. Kwegyir Aggrey, Director 
Ohio Department of Public Welfare 
State Office Tower, 32nd Floor 
30 E. Broad Street 
Columbus, Ohio 43215 

Dear Mr. Aggrey: 

June 30, 1976 

SERVICI: 

-. .. .. 
;..: ; :_ . . 
c~ ..., ----- .. , .. :-

-r 

. 

The Regional Office estimate of total expenditures for the Medicaid 
Program in Ohio, as requested in your letter of June 17, is $539,872,000 
for the period July 1, 1976 through June 30, 1977, compared to your 
May 3 estimate of $536,662,000 for the same period. 

This estimate was d~rived for Federal Budget purposes from historic 
medical expenditure trends as provided by the State, through its normal 
statistical and monetary reporting system. It is based on tho program 
continuing in its present form and providing the identical service 
classifications. · 

Sincerely, 

t:£Rt ~-:L~ 
1 'ctyae v. Downing 

Regional Commissioner, SRS 
~egion V 

-.: 
.., . 
~ ·.-.· .. 
c:: ~ .... · 
r- r!t 

'~ I 

~ "" ;"~ :E 
-· ;d 
. ...: ---

' 



THE UNDER SECRETARY OF HEALTH, EDUCATION, AND WELFARE 
WASHINGTON, D.C. 20201 

July 21, 1976 

/ 
MEMORANDUM TO THE HONORABLE JAMES CANNON "' / 

/ 
I 

/ 

I 

Enclosed are the Department's RepOrts 
on Major Initiatives which you reques~ed. 

! 

I 

Enclosures 

cc: Mr. David Lissy 
Dr. James Cavanaugh 
Miss Sarah Massengale 

I 



OVERVIEW OF TITLE XX 

Title XX of the Social Security Act was a far­
reach~ng reform of public social services, The title 
provided for goal oriented services, allowed the States 
to determine which services they would provide, and 
required that States develop an open planning process 
with citizen participation. The clear intent of the 
law was to allow States greater flexibility in the 
planning and delivery of social services. 

After the first year of Title XX operation, HEW 
in connection with States, counties

1 
State legislatures 

and cities undertook a comprehensive review of Title XX 
regulations. The purpose of this review was to remove 
those aspects of the regulations which reduced State 
flexibility or caused serious administrative problems. 
These regulations are being revised to the extent possible 
within the statute to remove these barriers, The President 
introduced the Community Services Block Grant which would 
furl:her remove the statutory barriers to State flexibility 
for public social service programs, A more detailed des­
cription of Title XX is attached. 



'MEMORANDUM DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
OFFICE OF THE SECRETARY 

TO 

FROM 

Michael Licata 
ES 

Glenn Kambe ~ 
ORR 11../'" . 

DATE: July 20, 1976 

su~ECT: Major Initiatives Report for the Domestic Council 

The Secretary has made regulatory reform one of his highest 
priorities in the Department. In order to coordinate the 
efforts of the Department in regulatory reform, the Secretary 
established the Office of Regulatory Review on February 3, 
1976. The Secretary announced a two-fold objective for 
regulatory reform in the Department: 

1. Improve the process by which new regulations, 
either proposed or final, are developed, cleared 
and reviewed; and, 

2. Review existing regulations to recommend which 
ones can and should be modified, simplified, or 
eliminated. 

To accomplish these two major objectives and to incorporate 
the Secretary's initiative to open the processes of HEW to 
more public involvement the following six major activities 
have been initiated: 

• Meetings about the regulations development process 
to solicit ideas for changes needed in that process 
have been held with over 150 HEW-related interest groups 
as well as with all key Department personnel. 

A high-level Departmental Task Force composed of 
representatives from each agency within the Department 
was formed to review the regulations development process 
and presented recommendations for change to the Secre­
tary on April 8, 1976. Included in these recommendations 
are methods to open the,system to more meaningful public 
involvement, to provide for earlier decision-making 
by the Secretary and Under Secretary, to assure more 
timely development of regulations and to formalize the 
"periodic review" of regulations to evaluate their im­
pact and effectiveness. 

' 
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• A Task Force composed of personnel from the Federal 
Register, SRS, SSA and H, was established in June to 
recodify the Medicaid regulations (which will include 
a review of all regulations, guidelines, memoranda and 

. policy letters). 

A Task Force composed of personnel from the Office of 
Education will be formed in August to develop regulations 
for the Higher Education and Vocational Education Acts. 
The two-fold objective of this OE Task Force is to pro­
vide a model for implementing regulations as mandated 
by the new legislation and to recodify the existing 
pertinent regulations to produce a unified, consistent 
and clearly written set of final regulations. 

Training sessions in the regulations process and clear 
writing of regulations are being conducted within each 
agency. The goal of these pilot training sessions is 
to develop a training program which can be applied 
throughout the Department so that regulations will be 
written in clear, simple and easily understood manner. 
Current regulations are often written in legal and program 
jargon which often cannot be understood by the ordinary 
citizen. These courses are being developed with the 
cooperation of Federal Reg~ster personnel. 

A study is underway to investigate how computer 
technology can be applied to the regulations development 
process. Included in the study will be the possible uses 
of computer systems for internal monitoring for the 
entire development process and for cataloging existing 
regulations. 

Excluding the Food and Drug regulations, HEW regulations 
currently cover 3,167 pages of the Code of Federal Regulations. 
Approximately 500 items that must be signed by the Secretary 
will be sent to the Federal Register this year. 

We believe that these activities to reform the regulation 
process and review existing regulations are positive and 
constructive responses by the Department to the public as it 
is affected in the vital areas of service delivery~iri the 
numerous areas that are touched upon by policies and programs 
emanating from the Department of Healthf Education and Welfare. 

' 



MEMORANDUM DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
SOCIAL AND REHABILITATION SERVICE 

TO 

FROM 

SUBJECT: 

Michael J. Licata 
Executive Secretary 

to the Departnent 

Administrator 
Social & Rehabilitation Service 

Major Initiatives Report 

Office of the Administrator 

DATE: 
July 21, 1976 

Attached is material pertinent to the Title XX proposals to be used 

as part of a surmary of major initiatives undertaken or canpleted 

during the last two years. 

Attachn'ent 

' 
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Title XX of the Soo ial Security Act 

1.- Than and now facts 
!>;"' \1... .') 

'1/ (:) . ''/ 

The title XX social services program is the result of a collaborat)Ure ~:.·. 
effort on th~ part of the Congress, the Deparbnent, the State admitus- ~'! 
trators, the National Governors Conference, and numerous organizat:l..\qns y 
concerned with services for children, the aged, the handicapped and'-... ..__,.......... 
other groups. By creating title XX (Public Law 93-64?) this coalition 
resolved an impasse of some 20 months when no one could agree on new 
regul:•J.tions for titles IV-A and VI ani what direction public social 
services should take. ' · 

Effective October 1, 1975 in the 50 States and the District of Columbia, 
the title XX program began, providing services for needy families ani 
children (formerly served under title IV-A of the Social Security Act), 
needy aged, blind and handicapped (previously served under title VI of 
the Act), and, at State option, intact families, childless couples, and 
single (not old, not handicawed) persons with incomes net exceeding 
115% of the State or national median income as adjust~d for family size. 
Un:ier title IV-A, fees cru.ld be charged for child care. Under ti. tle XX, 
fees were mandatory for persons with a gross monthly f~ily income above 
80% of tre median income and up to 115% of it. But v.hile the universe of 
popula ti.on un:ier ti. tle Xx see.med broader than for the predecessor titles, 
the focus was still on the poor as shown by the legislation which required 
that an amount equal to 50% of the Federal contribution be used for 
servire expenditures for recipients of AFDC (title IV-A), SSI (the Su1;plemental 
Security Income program under title XVI), and l.!edicaid. · 

' Gom were the n for:re rll and "potential" recipients of title IV-A and VI 
an:i the determination of eligibility on a grrup basis. 

Title XI introduced a rew concept of "universal" services - that is 
.• two services which a State might provide to anyone without regard to 

their incomes: inform 3.tion and referral services and ser-vices to prevent 
or remedy abuse, neglect or explQitation of children or adults. 

The requirement for providing services on a Statewide basis remain~d; but 
. under .title XX, a State colJld P,ivide itself into geographic areas (encompassing 

the whole State) arrl vary services by geographic areas acc.ording. to tr..e needs 
of the eligibile parsons there and availability of resources. 

The same ceiling remained on social services, $2.5 billion, an'd the 
allocation formula was still on the basis of population. However, if States 
did not certify complete usage of their aliocations urrler titJ.e XX, $15 
million of the remainder cculd be allocated to Puerto Rico and ~500,000 
each to the Virgin Islands and Guam for services under title I, IV-A, X, 
XIV or XVI (AABD). There was no cha:nge in the Federal match: ?5% for 
serv~ces and administration; 90% for family planning servioos. States 
could still receive domtions from public or private aeencies under the 
same circumstances to use as the State match, and services could be provided 
by title XX staff, by referral, or qy purchase. As under the previous 
titles, States with t:'1tle XX programs may be found out of compld:a'BtJ and 
be subject to withholding of Federal furrls. HOiiever, under title XX the 

, 



·. 
. . ' . . Then and now - continued 

111M Secretary has the option of withholding J% of funds otherwise 
payable to the State .for each requirement out of compliance, as well 

as withholding all funds. 
State 

2 

The same/organizational unit which operated titie IV-A had to operate 
the program under title IV-B (child welfare services). Likewise, th3 
tifle XX State agency must operate the IV-B program (except in Illinois 
where there is a separate child welfare services unit). 

There were numerous mandatory services under the "old11 titles. This 
concept is vestigial under title XXs three SSI s~rvices in each 
geographic area, family planning services for all AFDC recipients who 
request them, and at least one service in each geographic area to 
carry out each of title Y..X's :rational g~la. 'These goals arel self­
support, self-sufficiency; services to prevent or remedy abuse, neglect 
or exploitation of children or adults; reuniting families; deinstitu­
tionalization when appropriate; institutionalization or services 
within some institutions when necessary. Title 4X is ccmpletely goal-

oriented both in assessing the needs of an applicant and reporting on 
services given. .. 

Title XX departs radically from th3 two former programs in that it 
decentralizes planning out of Wasrdngton and places it in the States 
where the leaderShip and people are closer together and can presumably 
better articulate needs and allocate resources. The vehicle for this 
thrust is the open planning process conducted on a yearly basis. The 
statute spells out how the State must develop, publish and make generally 
available a proposed seiYices plan 90 days before the pr~ram year 
begins. Miniu~ly, the State must publish a display advertisement in 
newspapers covering each geographic area detailed in the plan and provide 
copies of the plan or a summary of it. A comment period of 45 days 
follows publication of the ado States also use public hearings, radio 
and TV to solicit public input. What the public is commenting on is 
the contents of the plans who is eligible for what servires in what 
geographic area; criteria for eligibility; description of each service 
offered; fee schedule if any; the Federal allotment and how much the 
State will spend of it, the State contribution (also local and dona ted); 
the needs assessment; hew ·evaluation and reporting will be con:iucted; 
projected estimates of numbers of persons to be served with what 
services where; how it will coordinate with other huoan services programs; 
how the title XX agency is organized. (Prlo±nt.otlt.he start· of the program, 
SRS issued a Citizens Handbook to explain the program to the public. 
Many thousands were put into circulation.) When the 45 days are up and 
comments are analyzed, a final services plan is published (minimally in 
a display ad in the same newspapers as before) explaining the differences, 
if any, between the proposed and fi.na 1 plans. 

final 
"There is a proce:.iure for amending the/servi res plan which is like that · 
for a proposed services plan but ·has a JO~ay comment reriod. . . 
This kind of ope~~lanning permits great flexibility, affords an opportunity 
for initiative at tbe grassroots, and is expected to result in programs 
more n-:arly meeting the needs of the Stat?' s residents. 

,. 



Then and now - continued 3 

The title XI agency must also prepare a second plan covering adminis­
trative aspects of the progr.am - such as fair hearings, use of 
Merit System for agency personnel, safeguarding information, standards, 
etc. This plan must be submitted for approval to SRS. The services 
plans are reviewed by SRS to see that they montain all the items 
required by the legislt.ion a,nd regulation, but SRS does not.have 
approval authority. 

The Federal role under title XX is to provide technical assistance, 
monitor and eva~uate the program and report to Congresson it. 

·. 
2. Highlights and l:Cey numbers 

- Alma:>t $3 billion was expended for title XX in FI 19?6, of 
Which $2.2 billion, or 75%, was the Federal share. 

~penditures increased 40% from $1.6 billion in FI 19?4 .. to 
$2.2 billion in FY 1976. Expenditures are projected at 
$2.35 billion in FY 1977. 

- In FY 19?4, expenditures represented 63% of the States' 
entitlements, increasing to 88% in FY 1976, and estimated at 
94% in FY 197?. 

- In FI 1974 only 7 States used their full entitlenents com­
pared to 21 in FY 1976 and estimated at 34 States in FY ~977 .. 

- Child day care,· the ·largest single service provi-ded accounted 
for $546 million, or 25% of the Federal expenditures in 
FI 1976. . 

Expenditures for training arrl retraining of persons engaged 
in the de livery of ti. tle XX services increased fran $43 
million in FY 19?4 to $54 million in FY 19?6 • 

.. . 
. . 
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·3. Concerns or problems encountered in the title XX program in the 
last tvH) years (major areas}: 

a. Making ·the· transition from the two preceding services programs 

Setting up and implementing a new planning process on a yearly 
cycle, educat.ing the public to the new concept and developing 
methods to obtain public. input into the planning; . 

Converting contracts urrl er the "old n titles to confonn to the 
requirements. for pur~ase of services urrl.er title XX; 

Setting up information systems for reporting title XX services 
an:i expenditures • 

b. Determining eligibility 

Methods of performing initial det4nmin~tion of eligibility and 
redetennim tion, including time periods and availability of 
FFP; pressure for determining eligibility on a group basis (as 
had been poosible urrler titles IV-A and YI), especially for 
senior citizens (legislation constantly being intro:iuced); pres-
sure for considering as one-person families various eroups 

4 

such as youth for certain services (family planning, d~g abuse), 
ha.ndicapp Ed youth and adults living With family members; children 
in foster care. · Tha regulations were amended three times to 
deal with matters of eligibility. 

c. Child Care 

'Although the Federal Interagency. Day Care ~qu!f.rementsrQFIDCR) 
had been required under title IV-A, the title XX legislation 
specified their use and the regulati. ons made it a matter of FFP 

·if States did not adhere to these requirements and additional 
ones on staffing for children urrler six years of age in day 
care outside their homes, required by tre regulations. Some 
States could not meet these sta..Yldards and legislation Ylas always 
being introducoddto afford sorre relief to the States. One sus-

pension of the nEW staffing standards was in effect to the end 
of January 1976 and another bill has passed the House to continue 
th:is suspension· and otherwise assist the States in child r:are 
matters. · 

d. Confidentiality 

With heag,y emphasis on confidentiality of records throughout 
the mti on and a growing ft:ar of ihe citizenry of centralized 
government "data banks," ·much concern has been expressed by 
services consumers about providing infoi'IIB.tion necessary for 
acouuntability of expenditures arrl demographic knowledge about 
the program. Service provide:rs are also reluctant to supply 
such infonna ti.on ab:>ut the title XX eligibiles they serve with 
title XX funding. ·Several suits were brought against the Depart­
ment ~nd,others thre~tened. 

e. Rigidity of the sta~ute 

The statute is very specific aoout details of planning and preparing 
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.. .. 
Concerns (continued) 

and publicizing the proposed and final services plans and 
spe£ifying ti~e frames in which certain tasks must be 
accomplished. This lack of flexibility often has jeopardized 
FFP to the States when a specific procedure or required ccntent 
of the plan has been inadvertently overlooked. Since the 
regula.ti ons mwt implement the law, they are often criticized for 
being ''too tight." · 

In an effort to accommoda te to the realitibs .s of operation of the 
progra."'l, the Ile):A.rtment has amended the regulations four times already 
ani. is now embarKed on a fifth, major, comprehensive amending - all 
within the first year of the prcgram. The purpose is to simplify the 
administrative requirements as rrRlch as possible and.remove to the 
greatest extent the potential for having to penalize the States financially. · 

4-. Key quotes 

a. S¢nator Walter F. Mondale (D., Minn.) who introduced the "Social 
Services Amendments of 1974 on behalf of himself and Senators 
Javitz, Packwood and Bentzen, in the Senate, September 20, 1974: 

"This program: •• provides special help for the elderly and disabled, 
alcoholism and drug 'rehabilitation, and a host of other services 
directed toward preventing v.elfare dependency, avoiding unnecessary 
institutionalization, and strengthening family lifeo11 

b. Fo;mer Secretary of HE7f, Caspar 1f. Weinberger, announcing his 
support for the bill, October 3, 1974: 

"The proposed amendments make theSta te social services program 
answerable primarily to the State 1 s citizens, within broad :;-······ 
Federal guidelines. I am convinced that this new approach can tt·No·;\ 
free us all to concentrate on getti."lg services to people •" ·· ~) 

·.,___!)-"--c •. President Ford on signing the bill, January 4, 197~; . "' 
'·-., 

liThe provisions conc~rning the Federal-State partnership program 
for social services successfully concludes many long months cf 
negotiatipns among the. Congress; the Department of Health, Education, 
and Welfare; governors; State administrators; and spokesmen for 
producers and consumers. Ending a long impasse, the efforts· of 

all exemplifY my cail for communicaGion, cooperation, conciliation 
and compromise when I assumed '!;he offi:..:e of Presidmt ••• ·" 

"I an particularly pleased ·that this legislation follows a 
desiraable trend in Federal-State rel:ltions. It will improve the 
results of programs previously hampered by unrealistic assumptions 
of Federal review and control. These decisions related to local · 
conditions and needs. will be made at the State level, while Federal 
responsibilities are clearly delineated. Indeed, the interests of 
not only ~e F'ederal andState govel'l1l'tents, but also producers and 
consuners are recognized arrl protected. I also believe that this 
new legislation significantly imprOves program accountability and 



• 
Quotes (continued) 

.f'ocus.es on those most in need of services. 

"In sUllllllCiry, I regard the social services provisions as a 
major piece of domestic legislation and a signific~t step 
fornard in Federal-state relations.~ 

·5· Referernce to or contact· with outside groups 

The collaborative effort Which resulted in development and 
enactment of theSocial Services Amendment~ of 1974 (Title XX) 
has continued. There is constant consultation between the 
Department (principally through the Social and Rehabilitation 
Service and its Public Services Ad~inistration) on policy 
development with State administrators, relevant members of 
Congress, national voluntary advocacy groups, the National 
Governors Council, NERO, NACO, other parts of HER and other 
Federal agencies. The Department ooets with th-:se groups, 
communicates by telephone and mail and solicits input into 
regulations in the developmental stage and when regulations 
are issued in propooed form. One of the major coalitions 
which serves in an advisory capacity is the Human Rescurces 
Forum. 

'. 
' . 
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MEMORANDUM DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
SOCIAL SECURITY ADMINISTRATION 

TO 

FROM 

Executive Secretary to the Department 

Harris Factor, Director 
Executive Secretariat, SSA 

DATE: July 20, 1976 

REFER TO: IPE-4 

SUBJECT: Major Initiatives in Medicare Legislation (Your memorandum of 7/20)--ACTION 

Attached for your use in responding to the request from the Domestic 
Council for a summary of major initiatives in Medicare legislation 
is a brief discussion paper on the Administration's proposed Medicare 
Improvements of 1976. 

Harris Factor 

Attachment 



Report from the Commissioner of Social Security Concerning 
Major Initiatives in Medicare Legislation 

Over the course of the last 2 years the Social Security Administration's 
major legislative initiatives concerning the Medicare program have 
been proposals which would: provide protection against catastrophic 
illness; restructure beneficiary cost sharing; and introduce other 
features into the Medicare program to help reduce the rate of 
inflation in medical care costs generally and the corresponding growth 
in Medicare program expenditures. 

The Administration'~ most recent legislative proposal was submitted 
to the Congress on February 11, 1976, as the "Medicare Improvements 
of 1976." The proposal would modify Medicare's cost-sharing structure 
to provide: (1) unlimited days of covered hospital (except psychiatric 
hospital) and skilled nursing facility care; (2) a coinsurance equal 
to 10 percent of all charges above the inpatient hospital deductible 
amount (currently $104) for all services covered under Medicare's hospital 
insurance (part A) program; (3) an increase in the annual deductible 
amount under Medicare's supplementary medical insurance (part B) program 
from $60 to $77 in 1977; (4) a coinsurance equal to 10 percent of charges 
above the deductible amount for all hospital-based physicians and part B 
home health services; and (5) under part A, a maximum cost-sharing 
liability limit of $500 per year in 1976 and 1977, and under part B, 
a maximum cost-sharing liability limit of $250 in 1977. The part B 
deductible amount and the cost-sharing liability limits under part A and 
part B would be increased after 1977 in proportion to increases in 
social security cash benefits. 

The Medicare Improvements of 1976 also contains· cost-control prov1s1ons 
under which Medicare would not recognize for reimbursement purposes 
increases in hospital, skilled nursing facility, or other provider costs 
of more than 7 percent, or increases in charges for physician's and 
other part B covered services of more than 4 percent. 

In his message transmitting to the Congress several Administration 
proposals for improvements in programs serving the elderly, the 
President outlined the purposes of the Medicare proposal as follows: 

"There are weaknesses in the Medicare program which must be 
corrected. Three particular aspects of the current program 
concern me: 1) its failure to provide our elderly with 
protection against catastrophic illness costs, 2) the serious 
effects that health care cost inflation is having on the Medicare 
program, and 3) lack of incentives to encourage efficient and 
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economical use of hospital and medical services. My proposal 
addresses each of these problems. 

"In my State of the Union Message I proposed protection against 
catastrophic health expenditures for Medicare beneficiaries. This 
will be accomplished in two ways. First, I .Propose extending 
Medicare benefits by providing coverage for unlimi.ted days of 
hospital and skilled nursing facility care for beneficiaries. 
Second, I propose to limit the out-of-pocket expenses of beneficiaries, 
for covered services, to $500 per year for hospital and skilled 
nursing services and $250 per year for physician and other non­
institutional medical services. 

11This will mean that each year over a billion dollars of benefit 
payments will be targeted for handling the financial burden of 
prolonged illness. Millions of older persons live in fear of 
being stricken by an illness that will call for expensive hospital 
and medical care over a long period of time. Most often they 
do not have the resources to pay the bills. The members of their 
families share their fears because they also do not have the 
resources to pay such large bills. We have been talking about 
this problem for many years. We have it within our power to 
act now so that today's older persons will not be forced to 
live under this kind of a shadow. I urge the Congress to act 
promptly. 

"Added steps are needed to slow down the inflation of health costs 
and to help in the financing of this catastrophic protection. 
Therefore, I am recommending that the Congress limit increases in 
medicare payment rates in 1977 and 1978 to 7% a day for hospitals 
and 4% for physician services. 

"Additional cost-sharing provisions are also needed to encourage 
economical use of the hospital and medical services included under 
Medicare. Therefore, I am recommending that patients pay 10% of 
hospital and nursing home charges after the first day and that the 
existing deductible for medical services be increased from $60 to 
$77 annually. 

"The savings from placing a limit on increases in medicare payment 
rates and some of the revenue from increased cost sharing will be 

. used to finance the catastrophic illness program. 

"I feel that, on balance, these proposals will provide our elder 
citizens with protection against catastrophic illness costs, 
promote efficient utilization of services, and moderate the increase 
in health care costs ... 
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It is estimated that the cost-sharing modifications in the Medicare 
program would reduce the costs of the program by $327 million in 
fiscal year 1977. The cost-control provisions arc estimated to reduce 
Medicare outlays by an additional $1.2 billion. Together, these 
provisions would reduce by one-third the projected 23-percent increase 
in Medicare program outlays in fiscal year 1977 under the provisions of 
present law. 

A number of congressional committees have held hearings on the proposed 
Medicare Improvements of 1976. However, no committee has acted on this 
legislation or reported it for consideration by the Senate or the 
House of Representatives. 1he Administration is currently reconsidering 
this legislation with a view toward submitting its recommendations to 
the 95th Congress. 

3 of 3 
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DEPA.RTMENT OF HEALTH, EDUCATION, AND WELFARE 

WASHINGTON, D.C. 20201 

July 20, 1976 

NOTE TO MICHAEL LICATA 

Subject: Major Initiatives Report 

OFFICE Of THE SECRETARY 

In response to your memorandum, attached is the major 
iniative report on the Health Block Grants. 

Ira Goldstein 

Attachments 
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MAJOR INITIATIVES REPORT: HEALTH BLOCK GRANT 

1. Then and Now Facts 

On February 25, 1976, the President proposed to improve the efficiency 
and equity of health services to the poor by consolidating sixteen 
federal health programs, including Medicaid, into one $10 billion 
block grant to the States. Every State would receive more in fiscal 
years 1977, 1978 and 1979 than was received in fiscal year 1976. 
No State would ever receive less than it did in fiscal year 1976. 

2. Highlights and Key Numbers 

The President submitted to Congress the Financial Assistance for 
Health Care Act. Its objectives are to: 

o improve access to quality health care at reasonable 
costs; 

o achieve, over time, a more equitable distribution 
of federal health dollars among States in relation­
ship to those persons most in need; 

o increase State and local control over health spending 
to: 

0 

a. allow each State to set its own priorities 
for health programs based on the particular 
needs of its low-income population and its 
resources; 

b. allow each State to integrate its programs 
into a cohesive total; and 

c. increase the States' motivation to control 
rising health care costs; 

restrain the growth of federal spending and the federal 
bureaucracy and reduce red tape. 

• 
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The proposal includes a requirement for a State-developed "State 
Health Care Plan." Public participation in the development of 
the plan is required to ensure that increased State responsibility 
is coupled with expanded public involvement in the formation of 
State health policies. 

3. Problems Encountered in the Last Two Years 

No congressional committee hearings have been held, or likely are 
to be held, on the bill. 

HEW and OMB staff have consulted extensively with representatives 
of State and local governments. Major issues raised are: 

o Funding levels under the block grant are insufficient. 
Both initial grants and subsequent inflation increments 
are not adequate to maintain existing program levels or 
keep pace with escalating health costs. 

o The allocation formula results in too drastic a 
redistribution of federal dollars. 

o Will the Federal Government or Congress overlay elaborate 
regulatory requirements on States in the future? States 
are concerned that subsequent regulations and standards 
implementing the consolidation would be exceedingly 
costly and require large increases in State health 
expenditures. 

o The required State Health Care Plan and the planning process 
should be the responsibility of State government. Under 
P.L. 93-641, the National Health Planning Act, States were 
given regulatory responsibility, but no control over plan­
ning for the allocation of State, local and private health 
resources. The law gave planning to private, non-profit 
agencies that reported to the Secretary of HEW. 

0 Compliance, audit and enforcement procedures should be 
the responsibility of each State. 

4. Key Quotes 

From the President's message to Congress, February 25, 1976: 

' 
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"In the past 10 year period (1965-1975) Federal spending for 
health has increased from $5 billion to $37 billion. With 
greater Federal funding has come a multitude of Federal 
programs, regulations and restrictions -- all motivated by 
the best of intentions but each adding to the confusion 
and overlap and inequity that now characterizes our efforts 
at the national level. 

"The Financial Assistance for Health Care proposal is being 
submitted after extensive consultation with organizations 
representing the publicly elected officials Who will be 
responsible for administering the program. I believe this 
proposal represents a major step toward overcoming some of 
the most serious defects in our present system of Federal 
financing of health care. 

"My proposal is designed to achieve a more equitable 
distribution of Federal health dollars among States and 
to increase State control over health spending. My 
proposal also recognizes the appropriate Federal role 
in providing financial assistance to State and local 
governments to improve the quality and distribution of 
health services. 

"The enactment of this legislation will achieve a more 
equitable distribution of Federal health dollars by 
providing funds according to a formula giving primary 
weight to a State's low-income population. The formula 
also takes into account the relative tax effort made by 
a State and the per capita income of that State . 11 

5. Contact with Outside Groups 

National Governors' Conference 

National Association of County Officials 

National Conference of Mayors 

National League of Cities 

National Conference of State legislatures 

, 



DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

OFFICE OF THE SECRETARY 

WASHINGTON. D.C. 20201 

To: Michael Licata 
Executive Secretary 

From: Director 
Office for Civil Rights 

July 20, 1976 

Subject: Major Initiatives Report for Domestic Council on 
Section 504 of the Rehabilitation Act of 1973 

I. Background and Status 

On September 26, 1973, the Rehabilitation Act of 
1973 became law. Section 504 of the Act broke new 
legislative ground in that it was the first major 
civil rights enactment to protect the rights of the 
twenty-five million handicapped persons in the 
United States. This section provides that no quali­
fied handicapped person shall be denied the benefits 
of or be discriminated against in any federally 
assisted program or activity. (See Tab A.) In 1974, 
the definition of handicapped person in the Act was 
amended so that the protections of section 504 
apply to any person who has a physical or mental 
impairment which substantially limits one or more 
of that person's major life activities, any person 
who has a record of such an impairment, and any 
person who is regarded as having such an impair­
ment. Section 504, however, applies only to quali­
fied handicapped persons. Thus, the Act would 
allow an employer to refuse to hire a blind bus 
driver but would not allow the automatic dis­
qualification of a blind teaching applicant because 
of blindness. 

On April 28, 1976, President Ford issued Execu­
tive Order 11914, which provides for a govermentwide 
enforcement scheme under which the Secretary of Health, 
Education, and Welfare is assigned resp~nsibility to 
coordinate the federal government's implementation of 
section 504. (See Tab B.) The Secretary is to develop 
standards for determining who are handicapped persons 
and guidelines for determining what are discriminatory 
practices. The executive order also delineates specific 
enforcement procedures and sanctions for noncompliance, 
including termination of federal financial assistance. 
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Responsibility for development and implementation of a 
-section 504 compliance program for HEW was delegated to 
the Office for Civil Rights. On May 17, 1976, the Depart­
ment published in the Federal Register a Notice of Intent 
to Issue Proposed Rules under section 504. {See Tab C.) 
This notice raised a number of fundamental issues con­
cerning section 504 and sought public comment on these 
issues before the Department published a notice of pro­
posed rulemaking. The Department received over 400 
comments as a result of this notice and, after analyzing 
them, published in the Federal Register on July 16, 1976, 
a Notice of Proposed Rulemaking allowing at least 60 days 
for public comment. (See Tab D.) 

II. Highlights and Problems 

While section 504 raises a myriad of issues, several 
are so basic and critical that they should be highlighted: 
the definition of handicapped person, the elimination of 
architectural barriers and the provision of services to 
beneficiaries of federal programs. The phrase "regarded 
as having such an impairment" in the statutory definition 
is open-ended and presents a problem of interpretation. 
This part of the definition recognizes that a person who 
is not otherwise significantly handicapped may be dis­
driminated against on the basis of being perceived as 
handicapped. In this category are included persons who are 
grossly disfigured, dwarfs and persons who limp. 

Architectural barriers exclude handicapped persons from 
programs and employment opportunities by preventing access 
to and use of the facilities where such programs are offered. 
While the intent of section 504 is to prohibit the existence 
of such barriers, the statute does not address this issue 
separately and the expense involved in eliminating 
architectural barriers in existing facilities is consider­
able. The Department's approach to this situation re­
quires that recipients of federal funds devise and implement 
a plan which will, within three years, ensure that its 
federally assisted program, when viewed in its entirety, 
be accessible. This provision would not require that 
every building or part of every building be made free of 
architectural obstacles but encourages flexibility and 
creativity in making sure that no beneficiary is denied 
access to federal programs because of handicap. 

The thrust of section 504 in the provision of edu­
cation, health and social services is to ensure that handi­
capped persons receive an equal opportunity to participate 
in federally assisted services. Thus, providers of ser­
vices must ensure that notice and information is given to 
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their beneficiaries in such a manner that it can be under­
stood by handicapped persons with impaired sensory or 
speaking skills. In the area of elementary and secondary 
education, the proposed regulation is consistent with 
numerous recent court decisions and Public Law 94-142, the 
Education for All Handicapped Children Act of 1975. It 
requires that a recipient provide as suitable, adequate 
and free an education to each handicapped person of school 
age, regardless of the nature or severity of the person's 
handicap, as it provides to nonhandicapped persons: that 
the education be provided in the most normal setting feasible; 
that, before placement of a student in a specialized instruc­
tion setting, the student be properly evaluated and given 
certain due process rights; that no handicapped child be 
excluded from the educational process on the basis of 
handicap; and that nonacademic and extra-curricular 
services and activities be provided in a nondiscriminatory 
manner. 

Several factors contributed to the Department's delay 
in promulgating proposed rules for section 504. The lack of 
Congressional guidance on the enactment of the statute has 
been a persistent problem in formulating proposed rules. 
Similarly, the amendments to the definition of handicapped 
person contributed to the difficulty of drafting a regula­
tion for section 504 and added to the delay. Finally, the 
need to develop an inflationary impact statement, which esti­
mated the regulator's economic costs and benefits, added 
substantially to the amount of time which it took the 
Department to prepare proposed rules. 

III. Contact with Outside Grou~s 
The Department has involve non-HEW people in a mean­

ingful manner at all stages of development of the proposed 
rules. Before the publication of the May 17 Notice of 
Intent, the Office for Civil Rights met with over sixty 
national organizations, constituent groups and agencies of 
federal and state governments. The Office has conducted 
seminars with recipients of federal funds, service organi­
zations and consumer groups and has participated in a 
number of national conferences. In addition to receiving 
the comments from the May 17 notice, the Office for Civil 
Rights held ten seminars across the country to solicit 
public comment on the issues raised in the May 17 notice. 
OCR is presently planning to hold town meetings in twenty-two 
cities across the United States in August and September 
to generate public interest iri and knowledge of section 
504 and the Department's responsibiLity in enforcing section 504. 

' 
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'Tab A: 
Tab B: 
Tab C: 
Tab D: 

Section 504, Rehabilitation Act of 1973 
Executive Order 11914 
May 17, 1976 Notice of Intent to Publish Proposed Rules 
July 16, 1976~ Notice of Proposed Rulemaking 



Public Law 93-112 
93rd Congress, H. R. 8070 

September 26, 1973 

REHABILITATION ACT OF 1973 

NONI>I~CIUlliX.\TION l"Xnt:H n:m:J:.\L <;H.\XTS 

SEc. i)04. Xo otherwise qualified handicapped indi\·i<lual in tht' 
l.Jnited States, as dPfin<'d in section 7 ( li), shall, solt'ly by r<'ason of hi,­
handicap, be excluded from the participation in. be drnird the OC'n<'tits 
of, or be subjPd('(l to discrimination nndC't' any program Ill' adi\·ity 
receiving Fedemllinancia l assistance. 

SEc. 7. For the purposes ~f this Act: 

(6) The term "handicapped indiddual" mC'ans any indidduul who 
(A.) has a physical or mental disaLility which for such indi\·idual 
constitutes or rC'sults in a substantial handicap to <'mployment ami (B) 
can reasonably be expecte<l to benefit in tl'rms of employabilitY from 
vocational rehabilitation sen·ices pmvided pursuant to titles I and III 
of this Act. 

• 

Public Law 93-516 
93rd Congress, H. R. 17503 

December 7, 1974 

REHABILITATION ACT.AMENDMENTS OF 1974 

SEC. 111. (a) Section 7(G) of such Act is amended by adding at the 
end thereof the following new sentence: "For the purposes of titles 
IV and V of this Act, sm:h term means any person who (A) has a 
physical or mental impainnent which sub~tanti:J.Ily limits one or more 
of such person's major life activities, (B) has a record of such an 
impair!l1ent1 or (C) IS regarded as haying such an in!pairment.''. 
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Nondiscrimination With Respect 
to the Handicapped in Federally 
Assisted Programs 

Executive Order 11914. April28, 1976 

By virtue of the authority vested in me by the Constitu­
tion and statutes of the United States of America, includ­
ing section 301 of title 3 of the United Sta.tes Code, and 
as President of the United States, and in order to provide 
for consistent implementation within the Federal Crl>vem­
ment of section 504 of the Rehabilitation Act of 1973 (29 
U.S. C. 794), it is hereby ordered as follows: 

SECTION 1. The Secretary of Health, Education, and 
Welfare shall coordinate the implementation of section 
504 of the Rehabilitation Act of 1973, as amended, here­
inafter referred to as section 504, by all Federal de­
partments and agencies empowered to extend Federal 
financial assistance to any program or activity. The Secre­
tary shall establish standards for determining who are 
handicapped individuals and guidelines for determining 
what are discriminatory practices, within the meaning of 
section 504. The Secretary shall assist Federal departments 
and agencies to coordinate their programs and activities 
and shall consult with such departments and agencies, as 
necessary, so that consistent policies, practices, and pro­
cedures are adopted with respect to the enforcement of 
section 504. 

SEc. 2. In order to implement the provisions of section 
504, each Federal department and agency empowered to 
provide Federal financial assistance shall issue rules, regu­
lations, and directives, consistent with the standards and 
procedures established by the Secretary of Health, Educa-
tion, and Welfare. · 

SEc. 3. (a) Whenever the appropriate department or 
agency determines, upon all the information available to 
it, that any recipient of, or applicant for, Federal financial 
assistance is in noncompliance with the requirements 
adopted pursuant to this order, steps to secure voluntary 
compliance shall be carried out in accordance with stand· 
ards and procedures established pursuant to this order. 

(b) If voluntary compliance cannot be secured by 
informal means, compliance with section 504 may be 
effected by the suspension or termination of, or refusal to 
award or continue, Federal financial assistance or by other 
appropriate means authorized by law, in accordance with 
standards and procedures established pursuant to this 
order. 

,) 

(c) No such suspension or termination of, or refusal 
to award or continue, Federal financial assistance shall 
become effective unless there has been an express finding, 
after opportunity for a hearing, of a failure by the recipi­
ent of, or applicant for, Federal financial assistance to 
comply with the requirements adopted pursuant to this 
order; however, such suspension or termination of, or 
refusal to award or continue, Federal financial assistance 
shall be limited in its effect to the particular program or 
activity or part thereof with respect to which there has 
been such a finding of noncompliance. 

SEc. 4. Each Federal department and agency shall 
furnish the Secretary of Health, Education, and Welfare 
such reports and information as the Secretary requests 
and shall cooperate with the Secretary in the implementa­
tion of section 504. 

SEc. 5. The Secretary of Health, Education, and Wel­
fare may adopt rules and regulations and issue orders 
which he deems are necessary to carry out his respon· 
sibilities under this order. The Secretary shall ensure that 
such rules, regulations, and orders are not inconsistent 
with, or duplicative of, other Federal Government policies 
relating to the handicapped, including those policies 
adooted in accordance with sections 501, 502, and 503 of 
the Rehabilitation Act of 1973, as amended, or the Archi­
tectural Barriers Act of 1968 (42 U.S.C. 4151 et seq.). 

The White House, 
April 28, 1976. 

GERALD R. FoRD 

[Filed with the Office of the Federal Register, 11 :07 a.m., 
April 28, 1976] 
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MEMORANDUM DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

OFFICE OF THE SECRETARY 

To Mr .. Michael J. Licata DATE: July 20, 1976 
Executive Secretary to the Department 

THROUGH: The Under Secretary · · ~t1t 
' 

FROM Director, Office of Investigations 

SUBJECT: Major Initiatives Report 
Re Your Memo of July 20 

1. Secretary Mathews announced the formation of an 
independent Office of Investigations reporting directly 
to the Under Secretary effective November 30, 1975. 
This unit was to investigate all allegations of criminal 
fraud and related matters. The new office has no 
responsibility for physical security, personnel security 
clearances, or for personnel investigations except as 
they related to fraud or conflict of interest. On 
December 28, 1975, the Investigations Branch of the 
Office of Administrative Appraisal and Planning, Social 
Security Administration, was transferred to the Office 
of Investigations. 

2. Congressional approval to increase the staff of the new 
Office of Investigations to 74 was obtained. A career 
appointment of an experienced, professional investigator 
to the position of Director, Office of Investigations 
was made April 19, 1976. 

In a series of announcements, the Secretary and Under 
Secretary affirmed their complete support and backing 
for this office and their intention to see that it was 
operated in an independent, professional, and non-partisan 
manner. The new Director was directed to open and close 
investigations on his own authority and to present cases 
directly to the Department of Justice for prosecution. 

Since April 1976, efforts have been under way to select 
experienced and competent personnel to fill the authorized 
complement. Personnel are now on board in all ten of the 
HEW Regional Offices. Twenty-five professional investigators 
are in the field and at headquarters. Offers are pending 
to three more investigators and selections are now being 
processed to fill vacant slots. Cases are being investigated, 
presented to the Justice Department, and prosecutions are 
going forward. 



.. · . 
Mr. Michael J. Licata-- page 2 

Other moves were made to emphasize the Department's 
interest in the elimination of fraud and abuse. A 
close rapport was established between the HEW Audit 
Agency and the Office of Investigations and steps were 
taken to increase the independence of the Audit Agency. 
A special Fraud and Abuse Unit for Medicaid was 
established within the Social and Rehabilitation Service 
to seek out program areas where potential fraud and 
program abuse might exist. Teams from this unit have 
initiated pilot projects in Massachusetts and Ohio to 
formulate and improve techniques to detect potential 
fraud and abuse. 

.. ·. ::···;, 
,·"'~; \;.\ 

;.' 1 
't't- j 

.:~~:; 

, 



THE WHITE HOUSE' 

WASHINGTON 

July 27, 1976 

MEMORANDUM FOR THE HONORABLE D~ID/MATHEWS 
SECRET ~ALTH, EDUCATION AND WELFARE 

FROM: JIM CANN 

At the Midwestern Governo s Conference yesterday, Governor 
Rhodes spoke to me about these two matters. 

Would you ask someone on your staff to arrange to have an 
appropriate response sent directly to Governor Rhodes? 

Thank you. 

' 



July 19, 1976 

The Honorable James A. Rhodes 
Governor, State of Ohio 
Columbus, Ohio 43215 

Dear Governor Rhodes: 

This is in response to your request for information relating to significant 
Federal--State actions pending regarding The Ohio State University Comprehen­
sive Cancer Center. 

1. A Construction Grant for $3,000,000 in Federal funds to con­
struct a $4,000,000 Cancer Research Center is being resubmitted 
to the National Cancer Institute on 1 October 1976, $1,000~000 
of State matching funds are included in the University's 1977-83 
Capital Plan submitted to the Board of Regents on July 6, 1976, 
This reapplication has been discussed with Drs. Rauscher and Fox 
of the National Cancer Institute. 

2. On June 28, 1976 The Ohio State University submitted to the 
National-cancer Institute a Grant Application for $1,806,138 
for the three year April 1, 1977 to March 31, 1980 time period 
to fund a Developmental Cancer Control Program, for the Ohio 
Valley Region. (See Attachment 1). This application is under 
consideration by the National Cancer Institute. 

3. On January 28, 1975 The Ohio State University submitted to 
the National Cancer Institute a Grant Application for $1~055?369 
to fund a three year (September 1, 1975 to August 31, 1978) 
grant entitled ·"carcinogenic Mechanisms: In Vitro Studiesu· 
(See Attachment 2). This grant application was recommended for 
approval by the National Cancer Institute staff in the reduced 
aii\oun.t of $596,169 (See Attachment 3).. This grant is still 
pending and funding is dependent upon the availability of funds 
and project priority. 

Your support and interest in the OSU Medical Center, our Comprehensive 
Cancer Center and the enhancement of our ability to provide better medical 

, 



JAMES A. RHODES 

GOVERNOR 

STATE OF OHIO 
OFFICE OF THE GOVERNOR 

COLUMBUS 43215 

The Honorable David F, Mathews 
Secretary of Health, Education, and Welfare 
Washington, D. C.. 20201 

Dear Secretary Mathews: 

July 20, 1976 

Ohio faces a severe financial crisis in its Medicaid program. 
The severity of this crisis is apparent when you compare the 
appropriation of $471 million (state funds plus projected federal 
earnings) which is available for fiscal year 1977 with the pro­
jected expenditures of $597 million required to support the 
FY 77 Medicaid program in its present form. 

This situation is further compounded by the fact that Ohio is 
under court order not to reduce the scope of the current program 
until pre-reduction hearings are provided to eligible recipients. 

The projected deficit of $126 million in the Medicaid program has 
been the subject of much publicity, legislative committees have 
examined the program and many medical provider associations have 
provided suggestions and recommendations. Since the projected 
deficit includes both state funds and federal earnings, Ohio needs 
your recommendations as to how this situation might best be re­
solved. I understand that the federal funds required to support 
the program are indeed available to Ohio but only if the state 
certifies that it can provide the necessary state matching funds. 
Your verification of this requirement would be most helpful, 

Without an increase in state matching funds, Ohio cannot continue 
the existing Medicaid program. The problem becomes critical on 
November 15, 1976, when the federal estimates for the January­
March 1977 quarter are due, Without an increase in state funds 
prior to this date, Ohio will not be able to certify the avail­
ability of sufficient state funds to maintain the Medicaid program 
for FY 77. It is anticipated that the current appropriation will 
be exhausted in February 1977 and Ohio will be forced to discontinue 
the Medicaid program for lack of funds. 

I plan to propose a reallocation of state funds that will insure 
the continuation of Ohio's Medicaid program through fiscal year 
1977. Immediate action is necessary if Ohio is to avoid a repeat 
of the FY 76 crisis when Medicaid funds were exhausted on May 11, 
1976. I need your support to reinforce the necessity fOr a speedy 
but effective solution to the Medicaid crisis, Attached is a 
suggested letter for your signature which would accomplish that 
purpose. 

, 
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THE WHITE HOUSE 

WASHINGTON 

7/27/76 

TO: SPENCE JOHNSON 

FROM: JIM CANNON 

What is the status on this? 



DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

OFFICE OF THE SECRETARY 

WASHINGTON, DC. 20201 J \J L 1 6 1976 

MEMORANDUM FOR THE HONORABLE JAMES M. CANNON 

I am writing in response to your memorandum of June 24 in 
which you request further information concerning my memorandum 
of June 18 to the President. As you know, the National 
Institutes of Health (NIH) released guidelines on June 23 
for recombinant deoxyribonucleic acid {DNA) research supported 
or conducted by NIH. The purpose of the committee I proposed 
to the President in my memorandum would be to review and 
coordinate Federal agency policies and actions in this re­
search area in light of the NIH guidelines. 

In response to your questions concerning the proposed committee, 
it is my intent that this committee shall be composed solely 
of Federal officers and employees representing all departments 
and agencies which conduct, support, or have possible regulatory 
authority over the conduct of recombinant DNA research. Such 
a committee is specifically excluded from the prov1s1ons of the 
Federal Advisory Committee Act. The relevant section of that 
Act is as follows: 

Sec. 3. For the purpose of this Act-

{2) The term "advisory committee" means any 
committee, board, commission, council, 
conference, panel, task force, or other similar 
group, or any subcommittee or other subgroup 
thereof (hereafter in this paragraph referred to 
as "committee"), which is--

(A) established by statute or reorganization 
plan, or 
{B) established or utilized by the President, 
or 
(C) established or utilized by one or more 
agencies, 

in the interest of obtaining advice or recommendations 
for the President or one or more agencies or officers 
of the Federal Government, except that such term 
excludes (i) the Advisory Commission on Intergovernmental 
Relations, (ii) the Commission on Government Procurement, 
and (iii) aft committee which is composed wholly of 
full-time o icers or employees of the Federal Government. 
(Emphasis added.) 



The Honorable James M. Cannon 

Thus, the proposed committee, inasmuch as it would be composed 
solely of Federal officers and employees, would not need to be 
chartered under this Act. 

You also ask how this proposed committee relates to s. 2515, 
which would modify the present National Commission for the 
Protection of Human Subjects of Biomedical and Behavioral 
Research. In the bill, which recently passed the Senate, there 
is a provision concerning recombinant DNA research. The 
Commission is authorized to conduct a study of the ethical, 
social, legal, and safety implications of recombinant DNA 
research and devise guidelines, if appropriate. I am enclosing 
a copy of a letter that I am planning to send to Congressman 
Harley 0. Staggers, Chairman of the Committee on Interstate 
and Foreign Commerce of the House of Representatives, commenting 
on the bill. In the letter is outlined the Department's 
stated opposition to s. 2515, including comments that the study 
of recombinant DNA research proposed for the Commission would 
duplicate the efforts of NIH. 

In my view, it is most important that we be able to proceed 
as expeditiously as possible to organize an intergovernmental 
committee to review the experience of NIH and, where appropriate, 
make recommendations for the other Federal departments and 
agencies and possibly for the private sector. Legislative 
prospects for s. 2515 are uncertain at best. Further, even if 
the Congress were to pass legislation to create such a 
Presidential Commission, over the Administration's objections, 
and it were to become law, there would be certain administrative 
delays in reorganizing and reconstituting such an entity. And 
even if the Commission were to undertake such a study, it would 
still not meet the stated needs of the committee that I am 
proposing. The committee would have a far broader mandate 
and a broader representation of interested parties. 

I have received a considerable amount of correspondence on 
this research activity in the past several months. In these 
letters there has been special emphasis by public commentators 
on the need for uniformity in the conduct of recombinant DNA 
research. The committee I propose would be most responsive 
to this public concern. I strongly urge you to recommend to 
the President that I be allowed to proceed in this matter 
without undue delay. 

Enclosure 

' 



DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 

The Honorable Harley 0. Staggers 
Chairman, Committee on Interstate 

and Foreign Commerce 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chai~an: 

DRAFT· 

This is in response to your request for a report on S. 2515, a bill "To 
amend the Public Health Service Act to establish the President's Commis­
sion for the protection of human subjects involved in biomedical and 
behavioral research, and for other purposes." 

In summary, we oppose S. 2515 as passed by the Senate because the existing 
statutorily established National Commission for the Protection of Human 
Subjects of Biomedical and Behavioral Research has yet to complete its 
recommendations. These are to include the development of an effective 
Federal administrative-mechanism for applying its ethical guidelines to 
research programs conducted or supported by Government departments or 
agencies, including its definition of the function and authority of the 
proposed National Advisory Council for the Protection of Subjects of 
Biomedical and Behavioral Research. 

We feel that the recommendations of the present National Commission will 
make an invaluable contribution toward the development of a consistent 
Government-wide plan for the protection of human subjects of biomedical 
and behavioral research. Assuming that such an administrative framework 
will be based on the guidelines cu~rently being recommended to the 
Department of Health, Education, and Welfare, we favor an Executive 
Order to extend Departmental regulations on the protection of human 
subjects uniformly to all other Federal agencies and departments rather 
than legislative creation of a new Presidential Commission. 

S. 2515, as amended, would in effect replace the Commission created in 
Title II of the National Research Act. The new President's Commission 
would be permanent and would contain eleven members plus ex officio 
advisors from the Department of Health, Education, and Welfare, the 
Department of Defense, the Central Intelligence Agency, the Science 
Advisor to .the President, and the Veterans Administration. The President's 
Commission would assume the functions, powers, and duties of the current 
National Commission and expand its jurisdiction to encompass all Federal 
departments and agencies conducting research involving humari subjects • 

.. . 
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Page 2 - The Honorable Harley 0. Staggers 

In addition to the duties prescribed for the National Commission~ the 
President's Commission would be responsible for continually reviewing 
and analyzing the ethical, social, and legal implications of all. research 
on human subjects supported by the Federal Government, and for making 
appropriate recommendations concerning the protection of human subjects 
to the supporting agency. These recommendations would be published in 
the Federal Register and, if the responsible agency chooses not to 
follow them, the negative determination and the reasons for it would be 
published in the Federal Register. 

The President's Commission would also be required to study the ethical, 
social, legal, and safety implications of recombinant DNA research on 
research personnel, human subj~cts of the research, and the public at 
large. 

We strongly endorse efforts to.protect human subjects of biomedical and 
behavioral research. However, in addition to establishing a mechanism 
which we do not believe is necessary, the structure of the proposed 
commission contains some administrative shortcomings. 

First, the President's Commission would be independently advisory to the 
several Federal agencies and departments, rather than to the Government 
as a whole. Thus, there would be an opportunity not only for uncoordi­
nated advice but for disparate, inconsistent, and possibly conflicting 
responses on the part of agencies conducting similar research. Second, 
the proposed·ex officio membership would not represent the extent of 
biomedical research carried out by other Federal agencies, such as the 
Energy Research and Development Administration, National Aeronautics and 
Space Administration, Department of Transportation, or Department of 
Agriculture. Third, there are no positions or funds authorized to 
support the activities of the proposed Commission. 

One of the recommendations already made by the National Commission for 
the Protection of Human Subjects is that there be established a national 
review body to consider ethical problems raised by research proposals 
whenever the application of recommended standards proves difficult. The 
Department of Health, Education, and Welfare is establishing an Ethical 
Advisory Board to provide advice to the Public Health Service and other 
components of the Department on ethical issues and on classes of applica­
tions or proposals which (1) must be submitted to the Board or (2) need 
not be submitted to the Board (45 CFR 46.204). Creation of the Ethical 
Advisory Board will create a more flexible instrument for dealing with 
ethical dilemmas concerning human research subjects than the proposed 
Presidential Commission. 

.. ·, 
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Page 3 - The Honorable Harley 0. Staggers 

Finally, we are very aware of the controversy over recombinant DNA 
research and have recently released guidelines according to which support 
may be given for research conducted by grantees, contractorst and intra­
mural scientists. The National Institutes of Health, Public Health 
Service, has gone to great lengths to involve the Congress, the public, 
and the press in the decisionmaking process which has addressed the 
social, legal, ethical, and safety implications of such research. It 
has sought and received advice from many sectors--scientists, ethicists, 
lawyers, and consumer representatives--and has taken all comments into 
account in preparing the guidelines for this activity. While we do not 
oppose having the guidelines reviewed by another advisory body, we feel 
this is already being done under present authority. 

We therefore recommend that S. ·2515 not be favorably considered at this 
time, and that any legislative initiatives concerning Federal regulation 
of research involving human suQjects be delayed until the existing 
National Commission for the Protection of Human Subjects.has made its 
final report and recommendations to the President and the Congress as 
required by the National Research Act. 

We are advised by the Office of Management and Budget that there is no 
objection to the presentation of this report from the standpoint of the 
Administration's program. 

Sincerely, 

Secretary 

' 
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M&'10RANDUH FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

July 30, 1976 

JIM CANNON 

SPENCE JOtillS~ 
Invitation to the President to address 
American Hospital Association convention 
to be held September 20 - 23. 

This would be an excellent opportunity for the President 
to make a major health policy statement in the Fall. This 
will be the largest health conference with nationwide 
representation between Labor Day and the election. I 
would strongly recommend that if the President is going 
to make a major health address, this forum be used. 
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WASHINGTON 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

July Z2, 1976 

JTh1 CANNON 

WILLIAM NICHOLSON W Lei W 

Invitation to the President to address 
American Hospit3..l Association c.onvention 
to be held September 20-Z3 in Dallas 

I would appreciate your comments and recommendation on the attached 
invitation to the President. 

Thank you. 

COMMENTS: 

, 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

.July 2Z, 1976 

JIM CANNON 

~~~ 
:u//97rysr.Y_;j~ 

WILLIAM NICHOLSON 

Invitation to the Preeld~t to add.re•a 
American Hoapltal Association convention 
to be held SeptembeJ' 20·Z3 in Dallas 

I would appreciate youl' commenu and reeommtmdatlon on the attached 
l.nvitatlon tO the PN•ident. 

Thank you. 

COMMENTS: 

r 
RECEIVED 

JUL 2.3 1976 

CENTnAL fiLES 

' 
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Ju1y 1~, 1976 

Dear Mr. McMahon: 

On behal.f of the President, I w~sh to acknowl­
edge and to thank you for the letter you addressed 
to him on June 30 in wbieh you invited him to 
appear before the .American Hospi ta1 Association 
convention in Dal.las on Monday September 20 or 
on Thursday., September 23. 

We are carrying this invitation forward for 
consideration as the President • s ca1endar for 
this tilll8 frame is UDder advisement and we will 
be back in touch with you as soon as it .is 
possible to qi ve you a more def.ini te answer. 

In the meantime., please S8 assured of the 
President • s appreciation for your thoUCJ.htful­
ness and his warm, good wishes. 

Sincerely, 

William w. NiCholson 
Director 
Scbedulinq mffice 

p..... 
Mr. J. Alexander McMahon 
President 

X..American Boapital Association 
240 Borth Lake Shore Drive 
Chicago, Illinois 606ll follow_~ cc/w incmg to M. Wi dner for Sept. 20 ~ 

cc : two opies to nancy Gemmell ~ 
jeh 

. ·~ . . .. . r.6 
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American Hospital Association 

June 30, 1976 

My dear Mr. President 

J. ALEXANDER MeMAHON 
Presit!en: 

A recent Gallup Poll indiceted that the American public 
considers the issue of health care one of the highest 
priorities that the federal government can address . 
Therefore, it is appropriate and it is with pleasure 
that the $40 billion hospital industry offers you a 
forum before our Association convention in Dallas, 
September 20-23, 1976. 

The American Hospital Association represents most of 
the nation's 7,000 hospitals who are providing inpatient 
and outpatient care for approximately 150 million people 
this year. 

Other U.S. Presidents, including your predecessor, have 
used this industry ' s rostrum to discuss health and 
related issues. More than 14,000 delegates, who repre­
sent three million hospital employees, are expected at 
Dallas for this annual conference which will be heavily 
covered by the national media, as well as the health 
care press. These delegates, and the hospital industry, 
would be most anxious to hear how you perceive the issue 
of health care in the next four years. 

We would be pleased to have you speak either to our 
plenary sess1on on flronCfay, September 20 , or the ui~~ 
sess1on on '..!.'~ursday , Se:pte?.i.ber 2~hese ·sessi~ will 
be of·r-eqliai'J.eng"tb::-a'ndwe- ar~~al~-o offering Y.r. Carter 
the same opportunity to speak at one of these sessions. 

840 North Lake Shore Drive • Chicago, Dlinois 60611 • 312 645-9.WO 
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President Ford/2 6/30/76 

So that the necessary arrangements can be made, may I 
hear from you as soon as possible. 

Since i Yo~s ~~-
/. ~/0..., .,..., / 

r/.1 .- 6 - --
..1/;-- / /// ) /{/ ,. :>? -.7 ;/ .;-7\.... 

/_ ~/ [./;A.//,f,.v,;:,.?-:.£ /._, ------
«-- :f. Alexander--McMahon 

I 
I 

cc: Mrs. Mary Louise Smith 
Chairman 
National Republican Party 

• 

-~-

President Gerald R. Ford 
The White House 
Washington, DC 20500 
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Mm-10RA...'t'JDUN FOR: 

FROH: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

July 30, 1976 

JIN CANNON 

SPENCE JOHNS~ 
Invitation to the President to address 
American Hospital Association convention 
to be held September 20 - 23. 

This would be an excellent opportunity for the President 
to make a major health policy statement in the Fall. This 
will be~the largest health conference with nationwide 
repres~rrtation between Labor Day and the election. I 
would st~ongly recommend that if the President is going 
to make a major.health address, this forum be used. 

, 
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MEMORANDUM FOR: 

FBOM: 

SUBJECT: 

Jaly 22. 1976 

J'IM. CANNON 

WILLIAM NICHOLSON 

hlvltatioa to the Pre•ldeD.t to addnea 
Ameri~ Boa~ Aa~latioa cocvefttlon 
to be held s.pt-=D•~ 2o'-Z3 iA Dalla• 

1 would appreciate yCKU" eommecta an4 reccnnmendf.UOD on the attached 
irlvitaloD to th6 Prealdeot. 

Tba.U yn. 

COMMENTS: 

' . 
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cc: Art Quern 
Staffed out by comp. 

THE WHITE HOUSE ~ (~--' 

WASHINGTON 

August 5, 1976 

ADMINISTRATIVELY CONFIDENTIAL 

1'v1E MORANDUM FOR: JIM CANNON 

FROM: JIM CONNORS ~e ~. 

The attached articles were returned in the President's outbox with 
the following notation: 

"Good P.R. 11 

Please follow-up with appropriate action. 

cc: Dick Cheney 



·\r ~ ~r ania 1laurnal 
Covers Dixie Like the Dew 

Since 188~ 

JorMs M. Co•, Choimtart 1939·1 'i'$7 -JomH M. Co• Jr., Choirmon 19$7-1974 

•• Jock Spalding, Editor 

1A-A ***** JULY 26, 1976 

··:Worth Trying 
THOUGH they start with the best of 

intentions, regulations promul­
pted by the U. S. De~t of 
Health, Education arid Weliare often 
Rem arbitrary and 1llUUlistic, and 
even more often they confuse and 
eomplic:ate the problems they are sup­
posed to solve. 

Secretary David Mathews has an. 
DOUnced a worthwhile step toward re­
forming the process by .whlch these 
ngulations are promulgated. The new 
procedure should help to improve the 
substance of the regulations as well as 
the public attitude about them. 

Henceforth Mathews will require 
that the public be consulted directly 
while the regulatiOM ~ bemg drawn 
ap. Notice will be given in advance on 
areas to be regulated or areas in 
which existing regulations are to be 
changed, so that public comment can 

be offered before, and not after, the 
ru.'es are made. Not only that, but 
writers of regulations will receive 
training in bow to write "clear, con-

. cise English," as Mathews p~~t il 
We have had hopes for improve­

ment in HEW ever since Mathews 
took office. Perhaps it is really on the 
way. Of course these procedural ·re­
forms will not sOlve evecything; part 
.~f the problem li~ It the complexity 
of what HEW has to regulate, and 
part of it lies in the ambiguity or 
basic misconceptions in the laws Con­
cress passes and then expects HEW to 
interpret and implement. 

But every· little bit helps, and get­
ting the public involved from the 
beginning could be more than a little 
bit or help in dispelling the feeling 
that we are governed by faceless and 
unresponsive bureaucrats. 

, 
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'L'HE IND~~APOLIS ST_ 
'Where tbe Spirit of the Lord h, there h Liberty 

II Ccrinthi..:ins 3:17 

EUGENE C. PULLIA.'vi-188S.l975 
Publisher Lll44-1975 

EUGI!.~"E S. PUWAM, Publisher 

"Let the people know the} acts and the 
country will be saved. '~Abraham Lincoln 

Asking The People 
David Mathews, secretary of the United States De­

partment of Health, Education and Welfare (HEW), has 
announced that he is reforming the way HEW develops 
and issues regulations. 

His stated objective is to see to it that the depart­
ment seeks out public opinion before a proposed regula­
ticm is drafted, rather than after. This is a very impor­
tant reform if it can be made to work as intended. 

A press release said Mathews "believes strongly that 
the regulations process is HEW's most intrusive chan­
nel into people's lives." That it surely is. 

"For far too long," Mathews said for the release, 
speaking of the process of making regulations, "HEW 
has gone to the public in these situations only to tell 
them what it intends to do. From now on our first step 
will be to ask the people of the country what they think 
we should do." 

Mathews unabashedly noted that under the previous 
system when HEW decided that a new regulation was 
needed it consulted largely with groups having a special 
interest in the affected program and then proposed a 
regulation which often reflected "their common precon­
ceptions." 

The public at large was effectively shut out of the 
process by departmental directives which prohibited dis­
tribution of proposed regulations before publication in 
the Federal Register. Even then the public would not 
know what was going on unless HEW explained it in a 
news release or some sharp-eyed reporter succeeded in 
attracting attention. The Federal Register is very thick 
reading. 

Henceforth a proposal to make a regulation is to be 
made public, with comment invited, before the regula­
tion is drafted. When the drafting is done there is to be 
another public announcement outlining the proposed 
regulation, with another interval for comment. 

It's a great idea. We hope it works. 

.. 
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gulations reform 
NEARLY EVERY segment of 

American society is affected by one 
or more of the thousands of regula­
tions issued by the various depart­
ments of the federal government, 
but too often rules devised to carry 
out the laws approved by the Con­
gress are handed down without ade­
quate participation from the public. 

David Mathews, secretary of the 
Department .of Health, Education 
and Welfare, is taking 'steps to re­
form the way his department devel­
ops and issues its regulations. He 
has ordered the regulation writers 
to consult broad segments of the 
public before they put pen to paper 
in preparing controversial regula­
tions mandated by congressional ac­
tion or administrative .needs. 

Mathews said: "For too long 
HEW has gone to the public in these 
situations only to tell them what it 
intends to do. From now on our first 
step will be to ask the people of this 
country what they think we should 
do." 

HEW is one of the government's 
most prolific issuer of regulations, 
since its 135,090 employes, operating 
under a $128 billion budget, admin­
ister a wide range of social pro­
grams. Under the previous system, 
Mathews said, when the need for a 
regulation arose, the department 
consulted with the groups having a 
special interest in a given program 
and then proposed a regulation, 
which often reflected their common 
preconceptions. The public at large 

was shut out of the process. 
Under the new progra:n an­

nounced by Mathews, HEW will 
open the process by framing the 
issues for the public and laying out 
available options. Once these are on 
the table, the department will work 
to stimulate the widest possible dis­
cussion 

Various channels will be used to 
obtain public comment on the pro­
posed ~tions - town hall 
meetings, advertisements, public 
service announcements, news re­
leases, professional and service orga­
nizations, mailings, the Federal Reg­
ister and HEW's 10 regional offices. 

The new procedure may length­
en the time it takes to issue final 
regulations, but the public will have 
greater· opportunity to debate the 
options and to comment on proposed 
guidelines. 

HEW is also attacking the regu­
lations problem on other fronts. It is 
conducting training sessions for reg­
ulations writers so that rules are 
written in clear, concise English. It 
is reviewing ex:isting regulations to 
detennine if they are doing what 
was intended and it is rewriting 
some regulations which impose too 
~ or needlesly complex re­
quirements on program admnistra­
'b's. 

There is no way to get rid of 
government regulations, but at least 
HEW is Jeading the way toward 
making government work more ef­
ficiently with the public it serves. 

I • 
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For a federal bureaucracy to consult the Ameri­

can people before Imposing a regulation 'Nould be 
as extraordinary as for an Eastern bloc Olympic 
judge to give high marks to a Western athlete. 

Yet one of the more disliked federal bureaucra­
cies says it is going to the people first, from now on. 

David Mathews, secretary of the U.S. Depart­
ment of Health, Education, and Welfare CHEW), 
Sunday began what his department calls "sweeping 
reforms.'' 

Mathews will require HEW to consult broad seg­
ments of the public before it puts pen to paper in 
preparing controversial regulations mandated by 
Congressional action or "compelling administra­
tive need." 

"For far too long HEW as gone to the public in 
these situations only to tell them what it intends to 
do," Mathews said. "From now on our first step 
will be to ask the people of this country what they 
think we should do." 

Mathews says reform of the regulations has been 
his top priority since he took office last August. 

"Under the previous system," he says, "when the 
need for a regulation arose, the department con­
sulted largely with the groups having a special in­
terest in a given program and then proposed a regu­
lation which often reflected their common precon­
ceptions. The public at large was shut out of the 
process." 

What HEW will do, beginning immediately, is not 
put forth any major proposal until the people affect­
ed by it have had their say. 

HEW will draft regulations by first sending Ma­
thews a proposed plan. If he approves it, the depart­
ment will publish a public notice of its intent, and 
will even state the department's preference, if any. 
The public's comments will be scrutinized. Another 
notice will go out, and more public comment 
sought. That will be evaluated before the regulation 
is approved and finally published. 

Mathews isn't stopping at that point. His reform 
package also calls for training HEW regulations 
writers to write their rules in "clear, concise En­
glish." And when a regulation is put into being. it 
will be reviewed to see if it does what it was sup­
posed to do. Regulations which are too complicated 
will be simplified. The first to get the blue pencil 
will be the Medicaid regulations. 
· We are never too sanguine about the way bureau­
crats carry out their intentions. The example of the 
annually-more-complicated "simplified" income 
tax forms keeps coming to mind. 

But Mathews' expressed ·intent seems straight­
forward enough. And if he can get his employes to 
do what he savs he wants them to do. HEW could 
become a benchmark agency Cross your fingers 
and hope (in triplicate). 

.. 

, 
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Welfare Goes . Public 
THE DEPARTMENT of HEALTH, 

EDUCATION and WELFARE has an­

nQUneed ~ping reforms" de­
signed to give the general public a 
'fOice in writing HEW rules and 
~gulations. 

"We will not put forward a s.ingle 
major proposal until the people af­
ft!cted by it have had their say," 
SEcRETARY DAviD MATHEWS explain­
ed. 
.. MATHEWS' ~oUll<!ell'lent said the 
~t would seek pu:blic 
guidance "ibrough. town halt type 
~eetin.gs, adver~nts, public 
eervice announcements, news re­
l~ases professional end service or­
jaru~tions, mailings, the Federal 
B.egister, and HEW's 10 regional 
dffu:es. 

In theory, it sounds great. 
• This .mammoth agency spends 
fl28 bi.llion a year, a sizable chunk 
CJf the eam.iii:gs of every taxpayer. 
Its 135,000 employes regulate the 
lives of citizens in the most person­
ul ways. 
- HEW may choose e. school for 

:yoour child. tt can tell you whether 
:jou have the proper skin color to 
qualify fur e jdb or promotion. It 
can cause you to lose a job or a 
promotion if you are <Y.f the wrong 
11ex. 
. Last month, ;i 28-year-old HEW 

official issued a decree setting out 
ci.rcumst;a.nce under which a par-

' . 

ent may have breakfast with a 
child. A school breakfast attended 
by fathers and sons, for example. 
or by mothers and daughters would 
be iD violation of Federal law on 
the grounds of sex d~rimination. 

The anti-breakfast rule was so 
obv:i.ously oppressive and absurd 
that PREsiDENT FoRD personally 
caused it to be revoked. But it is 
an example of HEW's power and 
&inclination to regulate even the 
most priwte aspects of American 
life. Most certainly, the public 
should have a loud voice in how 
such power is used. 

As a practical matter, however. 
this country is 1x>o large for town 
hall Government.. The public can 
and will squawk when Governmen< 
does something that is particularly 
outrageous. But ordinary citizens 
have work to do. They cannot be­
come individual experts in such 
matters as HEW regulations. 

HEW's public hearings on regu­
lations may get a little more atten­
tion from the general citizenry un­
der the new program. But the 
process will continue to be domi­
nated by the special interest groups 
and activists who dominate it now. 

It will be interesting to see 
whether HEWs •·sweeping reform" 
in rule~k.ing procedures actually 
makes any difference at all or 
whether it is just another publlc 
relations &immick. 

' 
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-Slower to Regul~te 
'· 

SECRETARY DAVID MAT­
HEWS, of the Department of 

Health, Education, and Welfare, is 
taking a leaf from the book of the 
environmentalists and others who 
revised highway planning arid many 
other government functions. 

Like the engineers who plan our 
roads, the bureaucrats of HEW will 
now h&ve to go through complex pro­
cedures including input from the 
public before they put pen to paper 
to compose new regulations. 

ln the case of new roads, 1t may 
be argued that the delays involved 
are excessive and excessivel.Y costly. 
On one major Oidaboma ·City ex­
pressway alone, it is estimated that 
the cost o! the rooently adopted pre­
lim.lnary procedures will add at least 
25 per eent to the eventual cost. Patt 
of that Is the cost of paperwork, 
hearings and repeated reVisiO'DI ot 
design and planning wcirk. But much 
is represented by the inflation that 
Will hike the price of all the latxlr 

.,. and components eoing into the road 
by the time it is built. 

In the case of HEW regulations, 
however, there is a more positive re­
sult in view. The regulations issued 
by this one massive department of 
government affect nearly all of us at 
one time or another, and some are 
costly in human as well as dollar 
terms. As an example, HEW regula­
tions have eliminated many small 
hospitals in lightly populated areas 
o! liUCh states as Oklahoma. -They 
!lave made day care centers too 
~Y !or many communities to af­
ford, and removed them from the 
reach of same working parents who 

need them most. 
Such regulations, it bas been 

charged in the past, too often were 
devised by idealistic but impractical 
authors in Washington who had no 

· real idea of the impact of their 
edict. 

Mathews has instituted reforms in 
the regulation writing system that 
will at least alleviate this problem. 
"For far too long, HEW has gone to 
the public in these situations only to 
tell them what it intends to do," he 
says. "From now on, our first step 
-will be to ask the people of this coun­
try what they think we should do." 

The regulations process, Mathews 
says, is HEW's most intrusive chan­
nel into people's lives-as powerful 
.iil its impact as the department's 
Btaff of 135,000, or its annual budget 
of $128 billion. 

The tnost obvious result will be a 
&lOwing of the process of issuing reg­
ulations. That alone will help ease 
the public resentment of hastily con­
trived eolutions to problems that 
may or may not exist in the real 
world outside the bureaucratic con­
cepts. 

But another -result can be-al­
though not neces$arily will be-a re­
duction in the ability of pressure 
groups to get their own pet regula­
tions written into federal edictS with 
the full force and effect of law 

Mathews is a quiet sort of cabinet 
officer, despite the size of his depart­
ment and the scope of its responsi· 
bilities. 11 he can effect this one big 
change, he will have made an tmpor· 
tant and possibly permanent mark 
on Washington. 

.. 
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It appears the U. S. Department of 
Health Education and Welfare has 
ended ~p with egg on its bureaucratic 
face once too often and HEW Secretary 
David Mathews is finally taking steps 
to see it doesn't happen again. 

In announcing sweeping reforms in 
the department's decision-making 
process Sunday, Mathews ~i~ HEW 
will now begin to ask for public mput on 
controversial matters before it takes 
action or mandates regulations rather 
than waiting to hear from the public 
after it is too late and the decisions have 
been made. 

Too often in the past the bureaucrats 
at HEW, as well as those at most 
federal agencies, have simply looked at 
controversial matters in the cozy 
confines of their Washington ivory 
towers and issued ill-advised 
regulations, only to be confronted B:f­
terwards by an outraged pubhc 
demanding that the pointy-headed 
intellectuals throw their briefcases in 
the Potomac. 

The most recent example of that 
syndrome, of course, was the brouhaha 
following the HEW edict that "father­
son" or "mother-daughter" school 
functions should be banned on the 
questionable grounds that such func· 
tions are sexually discriminatory. 

The edict, blasted by the public from 
sea tO shining sea, was quicldy 
disavowed by an embarrassed 
Mathews and countermanded by a 
disgusted President Gerald Ford, but 
the damage was already done: here 
was one more example, the public said, 
of a stupid regulation sent down from 
on high by a bureaucrat who didn't 
have enough sense to park a bicycle 
straight. 

If only' yon had ru~ked us, the public 
seemed to say, we would have told you 
how ludicrous such a regulation is. 

Well. now Mathews says he will ask. 
"For far too long HEW has gone to 

the public in these situations only to tell 
them what it intends to do," the 
secretary said. "From now on oui first 
step will be to ask the people of this 
country what they think we should do. 

"Effective today," Mathews said 
Sunday, "HEW will open the process by 
framing the issues for the public and 

laying out available options. Once these 
are on the table, we will work to 
stimulate the widest possible public 
discussion. 

"We will not put forward a major 
proposal until the people affected by it 
have their say." 

Mathews envisions conununication 
with the public through "town hall" 
meetings, advertisments, public ser· 
vice announcements, news releases, 
professional and service organizations, 
mailings, the Federal Register, and 
HEW's 10 regional offices. · 

The process by which public input 
will be elicited will begin with 
publication identifying the issues 
and the options available and inviting 
public comment. If the department has 
a preference, it will be clearly ~tated at 
the outset. 

Following evaluation of the public 
response, HEW will come back with a 
second publication of the specific rules 
it is proposing based on that public 
response, congressional intent and its 
own professional expertise and 
knowledge of the law. 

Then second round of public response 
will be evaluated, changes in the rules 
will be made if they are felt necessary, 
and finally the fmal regulation will be 
published. 

Other parts of Mathew's reform 
j,ackage should also be welcomed by a 
public fed up with bureaucratic 

.. 

mumbo-jumbo and regulations which 
don't seem to work and include 
provisions calling for training sessions 
for department regulation writers .so 
that regulations are written in. clear, 
concise English, and periodic review of 
all regulations to determine if they are, 
in fact, doing what was intended. 

Mathews also wants periodic 
modification of regulations which in­
pose too numerous or needlessly 
complex requirements on program 
administrators and points to a special 
force now at work. simplifying 
Medicade regulations as an example of 
that concept in action. 

Of course all this looks good on paper 
and sound fine in theory. But the proof, 
as they say, will be in the pudding and 
only time will tell if the new system will 
really work or if it is being instigated 
simply as a way to get HEW off the 
hook when it comes out with an un­
popular set of rules or regulations. 

In such instances in the future, HEW 
may be able to ·say, .. well, we asked you 
and this is what you wanted" when the 
cry goes out that the department once 
again stuck its foot in its mouth. 

But if indeed the system does serve to 
nip only one foolish bureaucratic idea in 
the bud, then perhaps it will all be 
worth it. Certainly under the new 
system the public will at least have the 
illusion of more participation in 
government. 

' 
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~ditorials 

uhlic Input 
To HEW Rules 

DAVID MATHEWS, the Secretary of 
Health, Education and Welfare, is concerned 
about the intrusion into people's lives of the 
regulations that HEW writes. HEW is just 
about the biggest bureaucracy in Washington, 
with a $128 billion budget and around 1000 full­
time rule-writers, and it is this monster whose 
ways Secretary Mathews is starting out to 
change. May good luck attend him. 

HEW, says the secretary, has up to now 
gone to the public "only to tell them what it 
intends to do." From now on he is determined 
that his department should first ask the people. 

That may not seem a revolutionary 
thought, but it evidently strikes the secretary 
that way, for along with his announcement of 
this public-input procedure that is being. set up, 
Mathews ha~ written to the editor to request 
editorial comment on the strong public policy 
implications of his refonns. We are glad to 
comment. 

IF THE NEW PROCEDURES at HEW will 
save the agency from closing the doors of the 
public schools to father-and-son events, for 
example, that will enhance public confidence 
in the department. It will be recalled that the 
Scottsdale, Ariz., schools were informed by 
HEW the other day that they could not hold 
such events bec~use that would be a sex 
dic;crimination. President Ford was so irritated 
he ordered the order canceled. 

' . 

If the public had been asked in advance. i~ 
views about holding father-and-son banquets m 
the schools separately from mother-and-daugh­
ter banquets, no doubt public opinion would 
have told HEW what Mr. Ford did, not to worry 
about the sex discrimination aspect. 

THE PROPOSALS of Secretary Mathews 
should be well received by the public. whose 
lives are so closely touched by HEW rules. 
Normally, he sa)'S, the public will have 45 days 
to comment after HEW gives notice of a 
proposed regulation. In each case the name of a 
person in HEW who can be contacted for 
further information will be published, along 
with the proposed rule. That is a welcome 
feature: not knowing to whom to take your 
troubles is probably the most formidable and 
discouraging barrier to communication be­
tween the citizen and his government. ' 

' 
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'rakirrg Bureaucracy 
Out of the Vacuum . . .. 

The pubne; along with the press, has for years now 
been ~ to get the point across that federal 
bw:_ea_!!cracY:!W ~ ~~-~ ~U£h of a Big Brother. 
g()VeJ11lDent,·with little brother having little or nothing 
to say about how be was treated. 

·Even prESidents, senators and representatives have 
admitted that bureaucracy has become a fourth branch 
of the American government, probably with more 
power than the oth~ three combined, imofu as the 
ability to make rules that affect our everyday lives is 
concerned. 

Moreover, the question of how to cut that 
bui-eaucracy down to size never has been answered. 
· Well, fortunately there is- if not a way to reduce the 
influence of governmental decls.ion makers -at least a 
means of trying to change their way of thinking. And the 
secretary of Health, Education and Welfare, David 
Mpthews, has set about putting it into practice. 

iiis premise is that the public which is to be affected 
by the myriad rules made by departments and agencies 
oqght at least to have some voice in the formulation of 
ibose rules. 
. :rime and time again complaints have been issued, 
often justly, that some official who has never been on, 
say, a farm or in a factory, promulgates rules that are 

. el~er unneeded or unjusl 
l»reviously, "when the need for a regulation arose, 

the department consulted largely with the groups 
having a special interest in a given program and then 
p~posed a regulation which often reflected their 
common preconceptiom," Mathews noted. "The 
public at latge was shut out of the process." 
If the putnic bad not been shut out, in many cases, it 

would haveheen discovered that there was no need for 
a regulatio~ in the first place. 

From ~point on, HEW will first publish a notice of 
~ent to pr~ regulations, then seek public guidance 
before it actually writes the rules. The input from the 
public will.be obtained through town and clty hall 
meetings; advertisements, public !Service 
announ~nts, news releases, .and other devices. 

txb blic will then be given time to state its case 
epp ' . 

~ore the Me IS written. · tertainl>i \he public will not alwayS prev~ And n~t 
liftle ciule issued by HEW will be subJect to this 

;~ure. But at least the public will be ~orewarn~ on 
th.F major ~:~flS. and can arm itself to ather pta13e or 
oopose. . · ncern 
·Math~ws is completely comet m expressmg co . 

that HEW wields enonnous powers in a vacuum when lt 
writes regulations to iniplement a law passed by 

.th little if any legislative debate an~ no 
Congress, W1 ha '-.......... put mto 
public comment until the new rules ve uo=u 

effect. nblic if the 
1t would be of tremendous help to the p uld 

other bureaucratic agencies, large and ~mall. wo 
follow HEW's suit and seek out the feelings of those 

who are regulated. ed ·th 
The public may, as a result. be d:lug Wl. 

iniormation on proposed rules and regulations. But thiS 
would be a far less onerous burden than the amo~t of 
senseless governing now gotten. from th~ declSlOD-
making vacuum HEW is abaDdoiUDg. 

' 
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1 , ~th s is t mm -. 
xor his rev mp effort~ 

U.S Health, Education and Welfare {HEW) 
Secretary David Mathews is to be commended 
for the sweeping reforms he has ordered in the 
way the vast agency develops and issues its 
regulations. 

As Mathews points out, HEW's regulations 
reach out, touch and even change the lives of 
citizens in many areas. He has said that the · 
agency's power to control by regulations is as 
potent in terms of human impact as HEW's 
$128 billion budget and 135,000 employes. 

The most extreme of the reforms Mathews 
has ordered is a requirement that HEW consult 
broad segments of the public before 

having a special interest in a given program 
and then proposed a regulation which often 
reflected their common preconceptions. The 
p~blic at large was shut out of the process." 

"Effective today (July 25), HEW will open 
the process by framing the issues for the public 
and laying out available options. Once these 
are on the table, we will work to stimulate the 
widest possible public discussion. We will not 

- put forward a major proposal until the people 
affected have had their say,,. he said. 
. HEW will communicate with the public 
through town ball ~ meetings, ad­
vertisements, public servtce annruncements, 
news releases, professional and service 

Comment: HEW Secretary David Mathews, 
on leave as president of the University of 
Alabama, is wise in requiring public input in 
forming HEW regulations. 

fmalizing controversial regulations. 
"For far too long HEW has gone to the public 

in these situations only to tell them what it 
intends to do," Mathews said in his an­
nouncement of the changes. "From now on, 
rur first step will be to ask the people of this 
country what they think we should do." 

"Under the previous system," he continued. 
"When the need for a regulation arose, the 
departmen~ consulted largely with the groups 

organizations, mailings, the Federal Register 
and 10 HEW regional offices. 

The public will usually have 45 days to 
comment on proposed regulations after they 
are published. 

The U.S. Department of Health, Education 
and Welfare is a massive bureaucracy that 
controls programs in an incredible number of 
areas. 

Mathews has shown wisdom in recognizing 
that the public needs some influence over 

.regulations that in the past have sometimes 
seemed impersonal and unnecessarily 
prohibitive. 

' 
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[IS Good News fQr the Public 
· ! LAWS passed by Congress may not 
tmean anything, as Bill Klern would say, 
fmrt.il they are interpreted in the Federal 
:Re~ster or other nosy places by the 
~~ regulatory ,,._.,,.,..,.,.'"'"""'~-=-"""'""' 
fti!iicies. 
·. ~AS .the immortal 
-~all umpire ex­
~~ained, ••some -of 
t•6 is strikes, and 
~e of 'em Is 
f0i1Is, but they ain't 
~Dething until I calls 
~·etn.\• . 
; 4:·wen, ·sir, the 
~ ~9,rm is turning at 
aeast several "de-
:·,grees. Health, Edu- ~thews · 
oeation and Welfare 
.secretary David Mathews announces 
~that HEW today "is .instituting "sweep.:. 
,Jng r~forms in the way the Department 
develops and issues its. regulations. 
; "Most extreme of these," he goes on, 
-is the requirement for HEW to consult 
; road segments of the · public before it 
: · pen to paper in preparing contro­
lv·~ sial regulations mandated by con­
~ressional action or compelling a~minis­
. tive need.". 
-. kWe ·accent the last words. In a more 
~tient context, Ask, and ye shall re­
tt;~ive, that your joy may be tull. HEW 
~vidently ·is putting .aside "administra­
rt.· c-e needs." which may have been far­
. ·_ est from the mind of Congress, f9r 
~~nee participation. ' 
• .- 'Tile move is to be welcomed since it 
r~es with a full confession from the 

ency which, with 135,000 employes 
;~ a budget of $128 billion, consUmes 
~ largest whack of the taxpayers' 
~ar. · 
· ~ . .-""Under the previous system," testi-

.. 

ties a contrite Secy. Mathews, .. when 
the need for a regulation arose. the De­
partment consulted largely with groups 
having a special interest in a given pro­
gram and then. proposed a . t,.egulation 
which often reflected their common 
preconceptions. The public at large was 
shut out of the process." For an agency 
which was created 23 years ago (and is 
()}d enopgb to vote: this, pray, is an 
election year) the confession is sensa­
tional. 

;But we think Secy. Mathews ought. 
to be taken at his word. The whole· 
subject of government regulation. as 
President Ford has emphasized often, 
needs the swift broom of reform. 

Some businesses· which otherwise are 
quick to bemoan the stern eye of gov­
:ern.ment. aCtually like regulation and 
are aghast when it is criticized as a 
form of governmental oppression of 
fret: enterprise competition. · 

In the main, however: most regula­
tion is counterproductive. It increases 
the cost of doing business. It bewilders 
the individual. And it confounds the 
pursuit of happiness as the Fathers de­
fined the sacred right to be let alone. 

So, .two and a half cheers for HEW 
as it issues new' regulations which give 
the public 45 days to comment follow­
ing its publication of inten'ded, rather 
than accomplished, regulations . 

The Department will communicate 
with the public through town-hall type 
meetings, advertisements, public ser­
vice· announcements, news releases, 
professional and service organizations; 
mail_ings, the Federal Register (which 
must, in its 40 years of daily striving. 
have listed millions of regulations) and 
HEW's 10 regional offices. 

We always k:eep our fingers crossed 
when there is a promised political mil­
lenium around the corner, but we hail 
with unqualified enthusiasm one stipu­
lation of the new HEW: .. The reform 
package calls for training sessions for 
.Department regulation writers so that 
.regulations are written in clear, concise 
·~glish." 

Man. th~t·s progress! 

' 

' 
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Daily Record 
Morristown_ N.J. 
July 27_ 1976 • -T ~ 

:t .J.~ , .~e~r rms 
Do vou believe in the HEW? That is, do vou 

beJiet/c there is a HEW? .. 
Many people undoubtedly don•t and-others 

probably could care less. 
But the Department of Health. Educathm 

and Welfare (HEW) has an eoormous Impact . 
on our Hves. 

It would almost go unnotief.'d If It wasn't for 
Its controversial ~gulations. One examp1e is 
the briiJiant ruling against schools holding ra­
ther·son or mother..c:Jaught~r events. 

What does the agency do? lt implements 
legislation written by the Congress. Until this 
weekend, this has been an in-house function 
wlth the public and the Con~ress left out of 
this crucial. final phase of policy·makin,g. 

Sometimes th~ HEW botches the job and 
misinterpretc; the thrust or lh~ legislation. 
The father·son travesty points this out as do 
several other incidents. Regulations prohibit­
ing dil5crimination against women and pro­
tf!cting the privacy or students' records cr~at~ 
ed so much controversy that Congress had to 
amend the lav.·~ to make its intent cl~ar. 

This weekend Da-.·id Mathews. department 
s~cretary. announced some reforms that will 
~ive tbe public a say in the rulemaking proc· 
ess. 

This is a step in the right direction for an 
ag~ncy that for too long has been insulatf'd 
from public opinion. In the pa$L wht>n tht!re 
was a need for out';ide consultation. the dt;"­
partment would ~k the advice of SPf'Ciat in· 
terest group-s. There was no input from th£> 
pubHc. 

No ·. when a new rule Is hi the works. the 
department plans to seek a true cro!S!)·section 
of national opinion at public meetings 
throu~houtthe country. 

We ha .. ·e high hopes that public dialogue 
will give the drpartment a mor~ realistic \·i­
sion of the people whom these rules and regu­
lations affect so deeply. 

With some participation from the public. 
the department should beeome more re.'ipon· 
sive to real, human needs and more ar·ccJunta­
ble for the $128 billion it spends annuaH~ . 

' 

' 
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'· Many critics, by no means all of s.ervice announcements, news 

v-rn political conservatives, have releases, professional and service 
eomplained of growing im- organizations, malllngs, the 
PerJousness on the part of some of- Fetleml Regi8ter, and the depart-
!icials within the huge ment's 10 regional offices. (The 
JNreaucracyofthefederalDepart· regional office for Virginia is in 
~ent of Health, Education and Philadelphia.) Some of those 
Yelfa: (HEW). A recent decree methods of communicating sound 
' nning father-son, mother- similar to what the federal depart-
. ·tq.ghter outings at public ment already is doing, but some, 

hools-a decree promptly like the use of public meetings to 
'·. :speo<!ed by an angry President hear the opinions prior to the adop-
.Wd-was editorially lambasted tion of regulations, do appear to be 
Ia "civil rights madness'' by the l.nnovative. 
~ral W'aahington ·Poat, tor ex- Other ..changes called for by 
\IDI!'le. Mathews are training sessions for 
l· ~t week, Rep. G. William HEW officials in how to write 
·.J'hl!ehurnt. ll-Va., «ared a re- · regulations In clear. concise 
~onal HEW of!i.Pal for "bureau- ' English (now there's a truly . 
~rptlc arrogance" because r~olut~onarypz;oposal!),periodic 
61 his· alleged refusal to an- review of regulations to see lf they 
"er questions of a Norfolk news- are doing what was !ntended, and 
f<\pet reporter about bow funds modification of regulations that 
•ere spent for certain social impose too many or too complex 
programs. (HEWhasa$128billio-n requirements on program ad-
)udget this year.) Whitehurst said ministrlltors. 

£has demanded a full accounting 'Secretary Mathews o'l,lgh t to be 
expenditures tor the programs given credit for a good idea. From 
question. 

:- ExamPles of the problem could 
ls 1 up this page~ then some. But 
pt last comes an indication that the 
tproblem is recognized at 
flEW-by the top man, at least, tf 
;ot necessarily by all his un­
~rlings. 

' HEW Secretary David Mathews 
)nnounced yesterday a package 
ef "reforms" that is meant to give 
Jbe general public more of a say in 
•EW regulation-writing. nie 
~latory pi'ocess is HEW's most 

1ltrusiYe cbanDel mto people's 
ltves, said Mathews, declaring: 
~r far too long HEW bas gonP. to 
Jtse public in these situaticm only 
liD teU them what it intends to do. 
Prom DOW on our first step will be 
., ask the people of this country 
what they think we should do." 
· Mathews,afermerUniversityot 
Alabama president wbo bas been 
JEW chief for ebout a year, spell­
ed out a ~ries of steps to be follow­
tid in regulation-drafting begin.n­
fAg with identification ofpolieyop­
fbns to be taken to the public for 
fiscusslon. He said HEW com­
llUnication with the public would 
•e through town haJl-type 
~tings. advertisements, pubUc 

' . 

• Mathews 

idea to implementation is obvious­
ly a long journe~ however, with 
many opportunities along the way 
for sabotage of the head man's 
bes t-laid plans by 135,000 
employes. Nor is It entirely clear 
that average citizens-as opposed 
to members of special interest 
groups-willbeabletoaffectHEW 
~sions significantly under the 
Mathews system. We shall e,Il 
wstcb in the hope that .1be 
''reforms" don'T turn ou: to :>e j~t 
another oversold gWlli;; i~>~atio.ns 
~mmi~k. 

' 

' 
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\.:ash. Post 
Ju'y 27, 1976, EDIT. 

THERE'S A RULE that says you can and a rule 
... . th:t says you can't and a rule that says if you 

don't within 60 days you will have to forfeit your fed­
eral benefit and pay a penalty for every day you are 
i default from the day of notification-all subject, of 
-course, to review prcn.,'ided that application for re­
view is made within 30 days of the date of this ruling. 
Understand? Because so many people who deal with 
public programs have answered simply, and defeat­
edly, No, the great engine of government has finally 
begun to do something about its mind-boggling out­
put of rules. These, according to President Ford, take 
.u~ more than 40,000 pages of fine print a year. 
brerely to promulgate, and once in a while, as every­
one knows, a real lulu will hit the front pages-as in 
the recent HEW ruling (now suspended) that 
Father/Son or Mother/Daughter social functions 
could not be sponsored by public schools unless such 
schools wished to risk a loss of federal funds because 
they were violating anti-sexual-discrimination law. 

.It struck us as something of an irony, or perhaps 
Just a demonstration of the durability and reach of 
the nutty rule-making machine, that this latter ruling 
came out of HEW. That is because HEW Secretary 
Dav!d Mathews is known to be an unabashed zealot 
on the subject of simplifying the tangle of rules his 
tlepartment puts out-so much so, in fact, that he has 

· regularly been criticized for 1) backing down on 
strict requirements for compliance with the pro­
grams HEW administers and 2) permitting himself to 
become transfixed by a minor aspect of HEW's opera­
tion to the detriment of other business over which he 
ought to be presiding. So we were not greatly sur­
prised to learn the other day that Secretary Mathews 
has now come forward with some new procedures 
for simplifying ~d rationalizing the HEW rule out­
put The first thing we will say about the secretary's 
proposals is that they represent a sound step forward. 
'Ihe second is that they do not amount to the counter­
.revolation; they amount to a modest and sensible at­
,tempt to get the thing under control. 

Secretary Mathews has listed a number of changes 
his department intends to make in the way it formu­
lites its Piles. They seek to make the rulMevising 
process more accessible to the people who will have 
to enforce or abide by those rules in the field. They 
also seek to make the rules themselves, once devised, 
more accessible to everyone concerned by putting 
them into that strange and anti-bureaucratic tongue 
·known as the English language. In a grand and star 
spangled sense, all this has to do with getting the pub­
lic into policy-making, achieving consensus, making 
democracy work and the rest. From a more practical 
worm's eye view there are other advan~ An aw-

ful lot of free, untapped knowledge is floating 
around this country concerning the programs HEW 
administers, and the newly formulated procedures 
should permit the government to tap that knowledge 
-the nuts and bolts stuff about how nursing home 
care or day care or any of a multitude of grant pro­
grams really works. This way a lot of predictable an­
guish and foolishness could be avoided. And so could 
a lot of recrimination, since people could no longer 
complain as ~ey now do (and often wi~ much meritl 

that no one told them in advance how the thing was. 
supposed to work and no one asked them how it 
should be administered. 

Secretary Mathews, never mind his zealotry. is no~ 
the first or only public figure to have leapt into this 
morass. Former Gov. Carter of Georgia has had some· 
thing to say about it, and so have President Ford and 
Ronald Reagan. Perhaps more important, though less 
center-stage in a political way and certainly a whole 
lot quieter, has been the effort of the folks over at 
the Federal Register to bring lucidity to the 1111es 

-'they print. Under the direction of Mr. Fred J. Emery 
they have for some time now been moving to de­
whereas their product and also to instruct both the 
bureaucracy and the public in ways of making the 
Register more useful. But the Federal Register can't 
make the rules-and that is why the attention and in­
tervention of Secretary Mathews is so welcome and 
important. 

It is interesting to note in this connection that Con­
gress, which is indirectly the fount of all this rule­
making hocus pocus by virtue of the complicated 
laws it p~. has lately been toying with appropriat· 
tng the rule-making function for itself. Outrage over 
some especially loony and burdensome rules has 
caused many legislators to conclude that they should 
pass individ_ually on the rules promulgated by the Ex­
ecutive Branch. We think this is a poor idea for sev­
eral reasons. The legislators really do not have the 
-time or resources to devote to this essentially execu­
tive function. Congress being Congress, the lobbies 
would have an even better shot than they now do at 
bending the rules to fit limited, parochial interests. 
And in any event, to complain that the rule-making 
function has got out of hand is only another way of 
conceding a failure of congressional oversight on the 
part of those committees to which the various agen­
cies of the Executive Branch must answer. But we 
have no doubt that Congress will go forward with its 
111-conceived plan if the Executive Branch does not 
act to make the rules fairer, simpler and more effec­
tive. That is another reason why Secretary Mathews' 
initiative is to be applauded and-ideally-followed 
by his colleagues. 

, 

' 
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EW: -Regulating the regulators . .. 
• I 

• A cynic might argue that the Department of even be ·reviewed "to determine if they are. in 
~ Health, Education arid:Welfare needs a press fact, doing what was intended.'' 
• agent adept at explaining the inexplicable and This outburst of good sense merits an unmiti-
~ defending the indefensible. Such a functionary gated Bravo. Secretary Mathews's reform pro-
:.. would have been handy a couple of weeks ago gram is not only refreshing, it has a pleasantly 
.... ·hen one of HEW's regional mandarins sudden- antiquarian ring about it - antiquarian in a 
:;, ly advised an Arizona community that school laudable sense. It sounds as if the secretary, 
~banquets must now be unisex ~ - a ruling who was a historian by trade before he took 
whose repercussions quickly reached the Oval over the nation's largest and most muscular bu-
Office itself. reaucracy, has been rereading the Declaration 

But could press agentry do the job for HEW of Independence. 
when this most gigantic arm of U.S. government In the clear, concise English of that docu-
employs 135,000, administering a budget of $128 ment, American government is said to rest on 
bill: ? By rough calcula~on that means the the proposition that government "derives its 
a ge oversight by every HEW employe of just powers from the consen,t of the governed ... 
90me s948,ooo. And that oversight often entails Yet as government has waxed bureaucratic, 

~· • t least several million dollars' worth of offi- public consent bas become more and more infer-
: ctousness, murky guidelines and over-regula- ential, more and more extensively based on the 
. · ti.on. • delegation of power, and often less and less in 

We cite these fanciful considerations, and tune with what the governed regard as fair and 
equally fanciful statistics, only by way of reasonable. 

-. proposing three cheers for Secretary David It is doubtful, to cite again the latest stir over 
Mathews. Mr. Mathews has announced "sweep- HEW regulations, that even the inattentive con-

- ing reforms" in his department's controversial gressmen who framed Title IX supposed that 
regulation-writing process, which for many their rule against sex discrimination implied the 

- Americans has become the horrible example of end of anything so harmlessly traditional as 
~ bureaucratic intrusion. father-son and mother-daughter functions at 

In essence, Mr. Mathews seeks to "democra- public schools. If Mr. Mathews's regulation-
. tize" HEW procedures. "Effective today," ht;__ . writers had been functioning under his reform 
~ to announce, "HEW will open the prpc:~~f o 1?1es, there would have been plenty of public 

,. (of regulation-writing) by framing the iss~ for " jection beforehand. · 
tbe public and laying out available op ·· s." This experiment noble in purpose will not, of 

'~- The department will "work to stimulate 'twid- -c urse, work miracles. HEW is not always 
: est possible public discussion. We will n t>put .; anted, by Congress and the courts, as much 
' forward a major proposal until the peop - latitude in construing laws and court orders as 

fected by it have had their say." it might wish. At this writing, for instance. 
Under Mr. Mathews's new procedure, HEW Judge John J . Sirica has given HEW 60 days to 

will give prior notice of a proposed regulation, tidy up its investigations of Title VI compliance 
inviting and evaiuating public reaction, before it in 14 school districts. The rigidity and haste that 
sets forth that regulation in final fonn. Hereto- often mark HEW exercises of delegated. power 
fore, as the $eCretary says, his department has are not always of.its own devising. 
tended to consult too exclusively "with the But if the department faithfully adheres to its 
groups having a special interest in a given pro- ·chief's admirable reform program, we shall at 

· gram" while .. the public at large was shut out of ~st know which regulations are far-out or offi-
the process." The secretary is even going so far cious because of an inflexible mandate from 
~~:; to try to make regulations readable as well as . Congress or the courts, and which are far-out 
consultative ... Training sessions," declares 'the and officious because, under the old dispensa-

. HBW press release, will be held for "depart- tion, the regulation-writers were unaccountable 
ment regulations writers so that regulations are to department policy and the rules of English 

. written in clear, concise English." They will £rammar. 

' 
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THE WHITE HOUSE 

WASHINGTON 

August 12, 1976 

HEMORANDUM FOR: MATHEWS 

FROM: 

I am writing in response to of July 16 
and June 18 in which you p se to create an interagency· 
committee to review and coordinate Federal agency policies 
and actions in DNA research supported or conducted by NIH 
in light of the recent NIH guidelines. 

Since you would have the authority to establish the committee 
without the President's approval, according to the General 
Counsel of HEW, we have no objection and feel the decision 
is best made by you. 

If you decide to create such a committee and feel that a 
letter from the President to the heads of departments and 
agencies urging their cooperation would be useful, please 
send me a draft letter. 

' 



X."OIL IJ:VlMEDIATE RELEASE August 6, 1976 

Office of the white Ho~s~ Press Secretary 

THE WHITE HOUSE 

STATErlliNT BY THE PRESIDENT 

I have been following with great concern the investigat "' r.:.~.s 
into the cause 0f the tragic outbreak of illness i n Pennsylv~~~~ 
this past week . All Americans join me, I an: sure ,; :!. !1 tne·"" 
sympathy for the families of the more than 20 people who h !i're 
died and their hope for the speedy recovery of those peopJ~ 
currently under treatment. 

I am greatly relieved that these tragic deaths were not 
the result of swine flu. But let us remember one thing: 
they could have been. The threat of swine flu outbreak this 
year is still very genuine. Data from the scientific 
community still clearly supports the need for a full-scale 
inoculation program. Clinical tests conducted to date 
, ... l early demonstrate that the vacct ne is both safe and 
effecti ve. There is no excuse to let the legislative progra;.:; 
that I proposed seven weeks ago --· a program that could safe ~;·J.a:rJ 
the lives of many, many Americans - - be delayed any longer . 

Health:l Education !) and Welfare Secretary Mathews and the 
leade-r>s of Congress reported to me on vlednesday that after 
long hours of hearings, discussions, and negotiations, Congr~ss 
finally would act yesterday to pass legislation ·co provide 
swine flu vaccine to all the American people. Needless to 
say_ I was keenly disappointed to learn last evening that the 
aews from the doctors in Pennsylvania has led to another 
slowdown in the Congress. ~ 

I am frankly dumbfound tl that ongress , which took 
the time and effort to enac ill-advised legislation to 
exempt its own Members from State income taxes ; has failed 
to act to protect 21 5 millie Americans from the threat 
or swine flu . Drug manufacturers have produced over 100 
million doses of swine flu vaccin.~ in bulk form .. but the 
vaccine has not been prepared in cuitable dosage form, 
pending action by the Congress. 

Because of these legislative delays J we are ) at this 
moment, at least six weeks away from bell,inning an effective 
inoculation progl"am. liad Congress acted promptly after I 
submitted my proposal we would hc·.ve been in a oos i tion t o 
dispatch shipments of vaccine todc..y. -

As President, I cannot accept any further dillYL·dallying 
by the Congress on this legi slation that could be vital to 
the health and saf'e·:; y of' our people. 

I call on the Congress to act quickly -·- befo-re i t s 
next recess ···- so that the hea: t ~1 of t he Ame :::•j_can peo-ole 
will be fully prot ected . - -

# # ,· # # 
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August 27, 1976 

DICK CHENEY 

-~~\e.. -a6~o"\~ 
"\c:~ 'l. \ .~~"" 

JACK HARSH 

MAX FRIEDERSDORF JJI. 6 • 
Press inquiries have been received from Nick Thimmesch 
and John Lofton regarding the administration's position 
on the amendment to the Labor/HEW appropriations bill 
banning the use of federal funds for abortions. 

As you know, the Hyde amendment passed the House and is 
in disagreement with the Senate version. 

The inquiries from Lofton to me came in the form of a letter 
which I have merely acknmv-ledge. 

Thimmesch's questions came after I retured his fifth phone 
call this afternoon with the concurrence of Jack Marsh 
who anticipated what the question might be. 

Thi~~esch said that Carter has taken a position in support 
of the Hyde amendment which, of course, if inconsistent with 
other Carter statements and the Democratic platform. 

At the time of the floor considera·tion of the Hyde amendment 
Hyde requested our position and I ran the amendment through 
the system here at the White House but we never took a 
formal position .. 

I reco~~end this issue be analyzed by Jim Cavanaugh and Mike 
Duval because I am sure we can anticipate further press 
inquiries because of the strong focus on the Congressional 
legislation. · 

cc: Ron Nessen 
Jim Cavanaugh 
H~e Duval 

vJ'im Cannon 
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