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THE J. N. "DING" DARLING NATIONAL WILDLIFE REFUGE
The J. N. "Ding 11 Darling National Wildlife Refuge
located on Sanibel Island, off southwest Florida, was
established in 1947. It is a beautiful tropical refuge
composed of shell and sand with extensive wet slough's
(SLEWS). The Mangrove Islands intermingled with extensive
bays provide ideal habitat for wading birds and migratory
water fowl.
Ding Darling, the famous American cartoonist for
whom the Refuge is named, is considered to be one of
the founders of our nation's wildlife refuge system.
The Wilderness legislation I am signing today, reconfirms
our commitment to provide a safe home for over 200 species
of birds, alligators, sea turtles and a host of other
animals.
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PM-Carter, 1st add, 250
PLAIDS Ga.& they said.
·
L1111an carter, the candidates•& mother, said she walked into her
son•s den and found Carter concentrating on his briet1ng books, not
even bothering to look up. She said when abe asked where bia w~te,
RosalJDn was carter just ~ointed~ still without looking up.
But carler t~ok a p.bone call frozn former Delaware Gov • Russell
Peterson Ford•a former cbiet environmental adviser and said 1n a
statement that Peterson su~porta his call for a atr~ns natienal strip
mining law. Ford baa twice vetoed such legislation.
''A Youth ConaerTat1on Corps, one or Gov. Peterson•s suggestions
wb1c~ I support would ~rovide our young p~ople wita meaningful
h44ltby jobs an! begin the long Job ot putting our precious naticnal
~rk lands into sba~e,•• Carter added. ·
He also· sent a tele~am to Eugene Gold, chairman ot tbe National
Conference on Soviet Jewryl sa~iug he felt a ''sense · ot outrage••
about violence against Sov et Jews.
••our relations with the Soviet Union cannot~!e conducted witbout
tak1DS into account the degree to wb1ch they comply with buman rights
Jt6v1a1ons ot the Helsinki accords '• Carter .said.
president.! 1 would put the ma!ter ot f'reedom ot religion and .·
freedom ot emigration among the top issues tbat would be 41acusaed
with the Soviet Union ' ' carter said·
carter planned to lelve New York immediately af'ter apeak1Di at tbe
Al Smith dinner to f'l7 to Be~ort News, Va., arr1Ting at his botel in
Williamsburg sometime af'ter midnight Ff1dsy morning.
Be said he feels no apprehension about tbe debate.
0638aED 10-21
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Public Law 91-190
91st Congress, S. 1075
January 1, 1970
83 STAT. 852

To establish a national pollc1 for the environment, to provide tor the establlsh·
ment ot a Connell on Environmental Quality, and :for other purpotea.

Be it er.acted by the Senate and Houas of Rspruettt4th·u of t'M
llnited Statu o{, AIMrica in CongrtiJtJ WI/Jembled, That this Act may
be cited as the' :Xational Environmental Policy Act of 1969''.

National Environmenta.l
Policy Act of
1969.

SEc. 2. The purposes of tllis Act are: To declare a national policy
which will encourage productive and enjoyable harmony bet\\·een man
and hiil environment; to l>romote efforts '""hich will prevent or eliminate damage to the environment and biosphere and stimulate the
health and welfare of man; to enrich the understanding of the ecological systems and natural resources im_portant to the Nation; and to
establish a Council on Environmental Quality.

TITLE I
DECLABATION OF NATION,\L ENVIRON::l.IE..'iT.U. POLICY

SEC. 101. (a) The Congress, recognizing the profound impact of Polioiu end
man's activity on the interrelations of all components of the natural goa.ls.
environment, particularly the profound influences of population
growth, high-density urbanizatiOn, industrial expansion, resource
exploitation, nnd new and expanding technological advances and
recognizing :further the critical importance of restoring and maintaining environmental quality t.o the overall '"'elfare and development of
man, declu:res that it is the continuing policy of the Federal Government, in cooperation lfith State and local governments, and other concerned pnbhc und private orgnnizationi, to use all practicable means
and measures, including financial and technical assistance, in a manner calculated to foster and promote the general welfare, to create and
maintain conditions under which mnn and nature can exist in
productive harmony, and fulfill the social, economic, and other
requirements of present and future generations of Americans.
(b) In order to carry out the policy set forth in this Act, it is the
continuing responsibility of the Federal Government to use all practicable means, consistent with other essential considerations of
national policy, to improve and coordinate Federal plans, :functions,
programs, and resources to the end that theNation may( 1) fulfill the responsibilities of each generation as trustee of
the environment for succeeding generations;
(2) assure for all Americans safe, healthful, productive, and
estheticall)' and culturally pleasing surroundings;
(3) attain the 'videst ran~ of beneficial uses of the environment without degradation, risk to health or safety, or other undesirable and unintended con~uences;
( 4:) preserve important h1storic, cultural, and natural aspects
of our national heritage, and maintain, wherever po..~ble, an
environment which supports diversity and variety of individual
choice;
(6) achieve a balance between fo.Pu]ation and resource use
which will permit high standards o h ving and n wide sharing of
life's amenities; and
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January 1, 1970

"(6) enhance the quality of renewable resources and approach
the maximum attainable recycling of depletable resources.
(c) The Congress recognizes that each person should enjoy a healthful environment and that each person has a responsibility to contribute
to the preservation and enhancement of the environment.
SEc. to-2. The Congress authorizes and directs that, to the fullest
Administration.
extent possible: (1) the policies, regulations, and public laws of the
United States shall be interpreted and administered in accordance
with the policies set forth in this Act, and (2) all agencies of the Federal Government shall( A) utilize a systematic, interdisciplinary approach which will
insure the integrated use of the natural and social sciences and
the environmental design arts in planning and in decisionmaking
which may have an impact on man's environment;
(B) identify and develop methods and procedures, in consultation with the Council on Environmental Quality established
by title II of this Act, which will insure that presently unquantified environmental amenities and values may be given appropriate
consideration in decisionmaking along with economic and technical considerations;
(C) include in every recommendation or report on proposals
for legislation and other major Federal actions significantly affecting the quality of the human environment, a detailed statement by the responsible official on(i ) the environmental impact of the proposed action,
(ii) any adyerse environmental effects which cannot be
avoided should the proposal be implemented,
(iii) alternatives to .the proposed action,
(iv) the relationship between local short-term uses of
man's environment and the maintenance and enhancement of
long-term productivity, and
(v) any irreversible and irretrievable commitments of resources which would be involved in the proposed action
should it be implemented.
Prior to making any detailed statement, the responsible Federal
official shall consult with and obtain the comments of any Federal agency which has jurisdiction by law or special exl?ertise with
respect to any environmental impact involved. Co1nes of such
Copies ot statement•, eto.Javail- statement and the comments and views of the appropriate Federal,
ability.
State, and local agencies, which are authorized to develop and enforce environmental standards, shall be made available to the
President, the Council on Environmental Quality and to the pubBl Stat. 54.
He as provided by section 552 of title 5. United States Code, and
shall accompany the proposal through the existing agency review
processes;
(D) study1 develop, and describe appropriate alternatives to
recommende<l courses of action in any proposal which involns
unresolved conflicts concerning alternative uses of available resources;
(E) recognize the worldwide and long-range character of environmental problems and, where cons1stent with the foreign
policy of the united States, lend appropriate support to initiatives,
resolutions, and :propms designed to maximize international
cooperation in anticipating and preventing a declihe in the quality
of mankind's world em-ironment;
(F) make available to States, counties, municipalities, institutions, and individuals, advice and information useful in restoring,
maintaining, and enhancing: the quality of the environment;
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83 STAT, 854.

(G) initiate and utilize ecolo~ical information in the planning
and development of resource-onented projects;. and
(H) assist the Council on Environmenta.l~o,tuality established
by title II of this Act.
SEc. 103. All agencies of the Federal Goveriunent shall review Review.
their pre~nt statutory authority, administrative regula~i~ns, and current policies and procedures for the purpose of determmmg whether
there are any deficiencies or inconsistencies therein which prohibit
full compliance with the purposes and provisions of this Act and shall
propose to the President not later than July 1, 1971, such measures as
may be necessary to bring their authority and policies into conformity with the intent, purposes, and procedures set forth in this Act.
SEc. 104. Nothing in Section 102 or 103 shall in any way affect the
specific statutory obligations of any Federal agency (1) to comply
with criteria or standards of environmental quality, (2) to coordinate
or consult with anv other Federal or State agency, or (3) to act, or
refrain from actinic contingent upon the recommendations or certification of anv other Federal or State agency.
SEC. 105. 'rhe policies and ~oals set forth in this Act are supplementary to those set forth i!l existing authorizations of Federal agencies.
TITLE II
COUYCIL ON

ENVIRONME~""r.\I,

QUALITY

SEc. 201. The President shall transmit to the Congress ammally Report to
beginning Jul;y 11 1970, an Environmental Quality Report (herein- congress.
after referred to &S the ·'report") which shall set forth ( 1) the status
and condition of the major natural, manmade, or altered environmental classes of the :Xation, including, but not limited to, the air,
the aquatic, including ma.rine1 estuarine, and fresh water, and the
terrestrial environment, includmg, but not limited to, the forest, dryland, wetland, range, urban suourb&n, and rural environmenti (2)
current and foreseeable trends in the quality, management and utilization of such environments and the effects of those trends on the social
economic, and other requirements of the ~ation; (3) the adequacy of
available natural resources for fulfilling human aud economic requirements of the Nation in the light of expected :f?Opulation pressures; ( 4)
a review of the programs and activities ( mcluding regulatory activities) of the Federal Government1 the State and local governments,
and nongovernmental entities or individuals, with particular reference
to their effect on the environment and on the conservation, development and utilization of natural resources; and ( 5) · a program for
remedying the deficiencies of existing programs and activities, together with recommendations for legislation.
SEc. 202. There is created in the Executive Office of the President Council on
a Council on Environmental Quality (hereinafter referred to as the Phv1ron. untal
"Council"). The Council shall be composed of three members who shall Quality.
be appointed by the President to serve at his pleasure, by and with
the advice and consent of the Senate. The President shall designate
one of the members of the Council to serve as Chairman. Each member shall be a. person who, as a result of his training, experience, and
attainments, is exceptionally well qualifie:d to analyze and interpret
environmental.tx:e!lds and information of all kinds; to appraise programs and activities of the Federal Government in the hght of the
policy set forth in title I of this Act; to be conscious of and responsive
to the scientific, economic, social, esthetic, and cultural needs and interests of the Nat ion; and to formulate and recommend national
policies to promote the improvement of the quality of the environment.
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ao

stat. 416.
Duties and
functions.

34 F. R. 8693.

SEc. 203. The Council may employ such officers and employees as
may be necessary to carry out its functions under this Act. In addition,
the Council may employ and fix the compensation of such experts and
consultants as may be necessary for the carrying out of its functions
under this Act, in accordance w1th section 3109 of title 5, United States
Code (but without regard to the last sentence thereof).
SEc. 204. It shall be the duty and function of the Council(1) to D.S3ist and advise the President in the preparation of the
Environmental Quality Report req_uired by section 201;
(2) to gather timely and authoritative mformation concerning
the conditions and trends in the quality of the environment both
current and prospective, to analyze and interpret such information for the purpose of determinmg whether such conditions and
trends are interfering, or are likely to interfere, with the achievement of the policy set fort:h in title I of this Act, and to compile
and submit to the President studies relating to such condit1ons
and trends;
(3) to revi.,w and appraise the various programs and activities
of the Federal Government in the light of the policy set forth in
title I of this Act for the purpose of determining the extent to
which such programs and activities are contributing to the
achievement of such policy, and to make recommendations to the
President with respect thereto;
(4) to develop and recommend to the President national poli·
cies to foster and promote the improvement of environmental
quality to meet the conservation, social, economic, health, and
other requirements and goals of the Nation;
(5) to conduct investigations, studies, surveys, research, and
analyses relating to ecological systems and environmental quality;
(6) to document and define changes in the natural environment,
including the plant and animal systems, and to accumulate necessary data and other information for a continuing analysis of these
changes or trends and an interpretation of their underlying
causes;
,
('1) to report at least once each year to the President on the
state and condition of the environment; and
(8} to make and furnish such studies, reports thereon, and
recommendations with respect to matters of policy and legislation ns the President may request.
SEc. 205. In exercising its po'-rers, functions,. and duties under this
Act, the Council shall( 1) consult with the Citizens' Advisory Co~ittee on Environ·
mental Quality established b:y Executive Order numbered 114'1'2,
dated May 29, 1969, and w1th such representatives of science,
industry, agriculture, labor, conservation organizations, State
and local governments and other groups, as it deems advisable;
and
(2) utilize. to the fullest extent possible, the services, facilities,
nnd information (including- statistical information) of public and
private agencies and organizations, and individuals, in order that
duplication of effort and expense may be avoided, thus assuring
that the Council's activities will not unnecessarily overlap or con·
flict with similar activities authorized by law and performed by
established agencies.

'
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83 STAT, 856

SEo. 206. Members of the CoWlcil shall serve full time and the
Chairman of the Council shall be compensated at the rate provided
for Level II of the Executive Schedule Pay Rates (IS U.S.C. 5313).
The other members of the Council shall be compensated at the rate
p~vided for Level IV or the Executive Schedule Pay Rates (5
U.S.C. 5315).
SEc. 207. There are authorized to be appropriated to carry ont the
P!:Ovisions of this Act not to exceed $300,000 for fiscal year 1970,
$700,000 for fiscal year 1971, and $1,000,000 for each fiscal year
thereafter.
Approved January 1, 1970.

Tenure and
compe.nsation.
so stat, 460,
461,
81 Stat. 638,
Appropriations.

LEGISLATIVE HISTORY:
HOUSE

R~ORTS:

SENATE REPORT
COKGRESSION.A.L
Ju~ 101
Sept,23t
Oot,

8:

Deo, 20t
Deo, 22r

No. 91-378, 91-3781 pt. 2,acc~paqying H. R. 12549
(Comm, on Merchant Marine & Fisheries) and 91-765
(Comm, of Conference).
No, 91-296 (Comm, on Interior ! Insular Affairs) ,
RECORD, Vol, 115 (1969)1
Considered and pasted Senate.
Considered and passed House, amended, 1n lieu of
H. R. 12549,
Senate disagreed to House amendments} agreed to
oonferenoe,
Senate agreed to conference report,
House agreed to oonferenoe report,
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What CEQ Does

1.

2.

3.

Oversees Federal Agency Implementation of NEPA
a.

to encourage Executive Branch compliance
with the substantive goals and objectives
of the Act

b.

to assure proper implementation of the EIS
process

Carries out l(a) by:
a.

developing new environmental initiatives

b.

providing policy and programmatic analyses and
advice to the wnite House, OMB, and Departments
and agencies on the environmental implications
of proposed decisions and actions

c.

conducting studi'es on key environmental issues with
the objective of:
1)

policy analysis leading to new legislative
or executive initiatives

2)

environmental or technology assessment,
likewise leading to new initiatives, to the
resolution of administration problems, or
the development of new and better analytical
methodologies

3)

educating Federal, state, and local governments, and the public

4)

dealing with problems that cross agency lines,
that involve different levels of government,
and that are not receiving adequate attention
by agencies

Carries out l(b) by:
a.

promulgating guidelines on the EIS process

'
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b.

consulting on a routine and continuing basis with
agencies on EIS problems

c.

advising the Department of Justice on EIS litigation

d.

conducting a bi-annual formal review of agency EIS
implementation

e.

publishing legal advisory memoranda interpreting CEQ
guidelines and the state of the case law

f.

reviewing selected EIS'

4. Monitors the status of environmental quality and trends
in environmental quality and reports on these annually.
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THE WHITE HOUSE
WASHINGTON

C. ~E:INFORMATroN

October 1, 1976
,<:

" ·c
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MEMORANDUM FOR:

JIM CANNON

FROM:

ART QUERN

SUBJECT:

CEQ Chairman

For your information, Doug Bennett's office has indicated
their concurrence with the proposal that we spend the
coming weeks soliciting suggestions from environmental
groups for the CEQ Chairmanship.
George Humphreys will call the representatives of these
groups and ask for names which they would suggest that
we should consider as Peterson's replacement.

cc:

Doug Bennett
George Humphreys

,

' 7

cc: Judy Johnston
George Hump~ys

-~~-.n~u
-:r::·vvv
. .-
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THE WHITE HOUSE
WASHINGTON

October 8, 1976

MEMORANDUM FOR:

/M

CANNON
CAVANAUGH
JIM CONNOR
MAX FRIEDERSOORF

~i~

I

FROM:
I received a call today from Dr. illiam Hargis,
Director of the Virginia Institute of Marine Science
who is also Chairman of the National Advisory Committee
on Oceans and Atmosphere.
He was calling in reference to H. R. 13035, a bill
entitled, The Sea Grant Program Improvement Act of
~
1976. This is on the President's desk for signature
and it is my understanding the last day for action ish/.
~~~.
Saturday, October 9.
jf

..J;; (/.-

to/t~~-

Dr. Hargis indicates there are some problems in the
legislation which, he believes, can be remedied
through changes in the program, but on balance, he
feels the bill is a good bill and that the program
is well worth continuing.
He further advises that all coastal states have an
interest in the matter by way of matching funds and
this includes also the State of Michigan because of
the Great Lakes.

r

!

/:~~··.
-.t;-

-·

. <:

Because of Dr. Hargis' national reputation in the
field of marine science, as well as his position of
leadership of the National Advisory Committee, I
give considerable weight to his views and hope they
will be considered when the President reviews this
bill.

·~
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THE WHITE HOUSE

'

ACTION

WASHINGTON

Last Day: October 11

MEMORANDUM FOR

THE PRESIDENT

FROM:

JIM

SUBJECT:

CANNON17~

S. 3149 - Toxic Substances Control Act
l.

Attached for your consideration is S. 3149, sponsored
by Senators Tunney and Hartke.
In general, the enrolled bill provides authority to
the Administrator of the Environmental Protection Agency
to:
require private industry to provide test data and
supply detailed information on specified substances;

p~-e~ent, or place limitations on, the marketing of
new substances which the Administrator believes
harmful; and
ban or limit continued marketing of existing substances.
A detailed explanation of the provisions of the enrolled
bill is provided in OMB's enrolled bill report at Tab
A.
OMB, Max Friedersdorf, Counsel's Office (Kilberg} and I
recommend approval of the enrolled bill and the
attached signing statement which has been cleared by the
White House Editorial.Office {Smith).
RECOl-1MENDATION
That you sign
That you
Approve

s.

3149 at Tab B.

,

STATBIID'l' BY 'l'BB PRBSIDBR'l'
I aa today aipiag

ConUOl Act.. •
t.be

a.

314 t, the •'loX to &ubat&Dcea

I beli... ~1• lqialat.ioD . .l' be

.,.t ~- pi.-c• of enYi~tal

tba~

one of

lqisla~ioa

baa been. ..acted by the CC.peaa.
'lbia toxic aabataDOea oontl:ol l.P,alatioa smwiclea
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of

c~icala

1D aoaasrae.

~
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OUZ"

be p-•Uy enhanced.

111Kla11UM.iav of theM ob..tcala abould

If a cb•ioal ia f0\ID4 to pr-nt. a

claD~

t.o b. .lth or the

ao~ioD

can be

~aken

before it. ia iWO late to ando the 4-ve.

'l'lle l_,ialat.ioa proyJAH
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--•ia9

a-evuJ.atory

eDviro.-a~, app~iag

tha~

the l'ectual

Ba•i~nUl ITot.eo~iOD

of Hleot.d new

c~aala

Go~nt.

a-,uoy ..,. require

the

~oclGOUon

prior to theiJ:'

to 4et.nai.De if tbey will poH a riak to health or the errt'ir:on-

..at..

Maaafactuer:a of all

aeleo~

new cbellioala will be

'

reqain4 to aot.ify tbe AfeDC1 at. l . . .t. to 4aye before
oar•1 JDGiD9 OCI I trcial pzo4.-1oa.

The AtJeDCl' -y p~l9at.e

replaUou or 90 iato oourt to r . .trio~ the pro4\tot.ioo or
UM

of a abellioal or to even baD it. if auoh 41-ut.io

ao~ion

ia aeoeaauy.
'!be bill oloau a 9ap 1D our our:reDt. array of lava to
pr:~

tbe health of oar: people ancJ tbe eDYir:oDaDant.
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pro~
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Aot. aDCS the &afe DX'inld.a9 Water Act. are uae4 to pro-.at

tiM food . . - t and ttba water •• 4r1Dk avaiut. banrdowa
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tbe bealdl and the emrs.xoa..nt a9a1Dat. o.a.r poll•t.la9
oontaaiDant:a auch aa peat.icldea aD4 radiation.

However,
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~
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~
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~

It la a •t.I'OD9 •ill

and will be a4111DJ.at.ere4 1a a way which focuea on the .oat

crit.ioal eDYiron•Dtal probl- DOt. ocwerect

by

levi•lat.iOD vbile not. o.enudealD9 either the

ui•Uav
~~~

&CJeDGY, the r41CJQ1a..S 1114uay, or the A8U"1oan people.
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THE WHITE HOUSE
WASHINGTON

October 12, 1976
TO:

CAMERON

FROM: JEANNE
I spoke to George Humphreys
He has spoken to Busterud at
least a dozen times and feels
that Mr. Cannon does not need
to respond to this letter.
So I guess we can just file

'
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THE WHITE HOUSE
WASHINGTON

Thurs. 10/7
JMC:

/

Jeanne called Busterud, ~ho was/on /
your call list, and Bu terud ~reed
to speak with Humphre s because
you were out of town

cd

'

'
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EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUAiooiTY

722 JACKSON PLACE. N. W.
WASHINGTON, 0. C. 20006

October 4. 1976

Dear Jim:
In view of your present consideration of a replacement
for Russ Peterson as Chairman of the Council. I
thought it might be helpful for you to have an up-to-date
copy of my personal resume.
Sincerely.,

Mr. James M. Cannon
Assistant to the President for
Domestic Affairs
The White House
Washington. D. C. 20500
Enclosure

'

O ctober 10 1 ,

J OH N A.

B ~· sTER UD

Personal Resume
Date and Place of Birth:

Coos Bay, Oregon, Marc h 7. 1q2 1

Marital Status: Married to Anne Witwer.
James, 19; Mollie, 17
Washington Horne Address
3229 Reservoir Road N. W.
Washington, D. C. 20007
Tel. (202) 965-5077

Pre sent Occupation:

Three chi ldren:

John , 2 2:

Permanent Horne Address
102 Mountain V ie Avenue
San Rafael, California 9 4901

Acting Chairman, Council on Environmental
Director, Office of Environmental Quality
Executive Office of the President
722 Jackson Place N. W.
Washington, D. C. 20006
Tel. (202) 382-5948

Qualit~

· · ·- ··O <
)

:)

ui~
~

.::;
'"

~

Professional Background: Attorney, Admitted to practice in California, 1950.
Admitted also to U.S. Supreme Court and all
Federal Courts
Military Status: Lt. Colonel (Ret.) Army Reserve
Bronze Star Medal; Army Commendation Medal
Education:

B.S. (cum laude) in Economics, University of Ore g on, 1943
(Thesis: An Historical Analysis of Price Control)
LL.B. Yale Law School, 1949
Honors: Phi Beta Kappa; Friars (Senior Honor Society):
Druids (Junior Honor Society); Board of Editors, Yale Law
Journal; Benjamin N . Cardozo Priz e ( b e st bri ef i n M oot
Court Competition); Phi Delta Phi; Corbey Court.

Professional Experience

•
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l. Acting Chairman, Council on Environmental Quality and Director,
Office of Environmental Quality, Hi the Executive Office of the President.
October l, 1976 to present
In this Executive II level position, directs all activities of the Council
and the Office of Envi ronmental Quality. The Council p rovi des policy recommendations to the President and to Congress on environme ntal m a tters and
administers the Nati o nal Environmental Policy Act.

'
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2. Member, Council on Environmental Quality, Executive Office of the
Pre sident. October 10, 1972 to present.
President ia l appointment at Execut v e IV level confirmed by Senate.
Areas of specialization have included environmental law, economics,
energy and international affairs. Has played a key role in helping shape
L . S. and international policy while a delegate tot~ Stockholm Conference
on the Human Environment, the Law of the Sea Conference, the United
Nations Environment Program {UNEP), the International Conference on
Ocean Dumping and the Joint Commission of the U.S. -U SSR Environmental
Agreement.
Was U.S. Senior Environmental Adviser to Economic Commission
for Europe (ECE) and helped coordinate first environmental work program
for that organization. Is U.S. Chairman of Legal and Administrative
Measures Area under U.S. -USSR Environmental Agreement.
Participated in the Presidential review of the Outer Continental
Shelf drilling program, the review of the non-nuclear enerey R&D program,
and the President's Timber Task Force.
3. Deputy Assistant Secretary of Defense {Environmental Quality),
October 1971 to October 1972.
First incumbent in this newly-created position. Exercised broad
authority in establishing Department of Defense environmental management
policies and supervising compliance with environmental laws by Defense
components. Received Meritori::>us Civilian Service Award fdr "remarkable
managerial talent and dedication" in that assignment. Serv-e-&• as Department
of Defense representative in reviewing the Report of the Williams Commission
on International Trade and Investment Policy. Coordinated all policy input
within Defense Department on Stockholm Conference on Human Environment
and Ocean Dumping Convention.
4. Partner, Law Firm of Busterud, Draper and Adams, San Francisco
{l970-l97l), Partner, Broad, Busterud, and Khourie, San Francisco (1957-1970).

,

Specialized in anti-trust, trade association, legislation, corporation
and conservation matters. Drafted Federal legislation related to Buy
American legislation and interpreting applicability of General Agreement
on Trade and Tariffs {GATT). Was counsel for San Francisco Golden Gate
Parking Corporation and San Francisco Airport Improvement Corporation,
both issuers of tax-exempt bonds, and served as de facto executive directo r
of each.

'
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R esp o nsible for creation of C aliforn i a C onstit ution Review
C o m mi ssion. Serv ed as Spec i a l C ounsel, later as a membe r of the
C o mmiss ion . Participated in s u ccessful re vi sion of Califo rnia
Con stitut ion. M y ro l e a s Special Counsel w a s eq uivale nt to that of
Exe cutiv e Director.
5. Associate, Law Firm of Thelen, Marrin, Johnson and Bridges,
San Francisco. 1949-1953.
Specialized in general business and corporate litigation.
6. Member of California Legislative (State Assembly).
Served as Chairman of Constitutional Amendments
leader of Constitutional Revision movement in California;
Republican Caucus; Member, Joint Committee on Judicial
and Assembly Judiciary Committee, and subcommittee on
Securities Act.
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Committee and
Chairman of
Administration
Uniform

Community Activities:
President, Commonwealth Club of California, 1970
President, Headlands, Inc. 1969-71 (charitable conservation organization)
Marin County Chairman, People for a Golden Gate National Recreation Area
Member, Marin County State Park Advisory Committee
Member, California Constitution Revision Commission, 1965Vice President, Associated Regional Citizens (charitable organization
devoted to study of regional government in San Francisco area)
Republican Nominee for State Treasurer, 1962
Trustee, Grace Episcopal Cathedral, San Francisco, 195 7':.. 60
President, California Young Republicans, L955-56
President, San Francisco Young Republicans, 1953-54
Young Republican Chairman on Arrangements, GOP N a tional Con venti on,

1956
Chairman, Northern California Youth fo r Eisenhower, L952
Professional Activities:

'

Served on San Francisco Bar ·Association Committees on Anti-t r ust,
Corporations, Legislation.· Chairman of San Francisco Bar Committee on
Cooperation with the Federal District Court. Member of Ant i -trust,
Corporation and Natural H esources Sections and Legislative Committee of
American Bar Association.

' .
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Memberships:
Phi Beta Kappa, Bohemian Club, Cosmos Club, Yale Club of New York,
Commonwealth Club of California, American Academy of Political
Science, American Bar Association, Bar Association of San Francisco,
American Judicature Society, Phi Delta Phi.
Publications:
International Environmental Relations, 7 Natural Resources Lawyer 325
(1974).
The Future of Regional Planning in the United States, published in
ENVIRONMENTAL MANAGEMENT IN THE COLORADO RIVER BASIN
(Utah State University Press, Logan, 1974).
Environmental Challenges and Port Development, p1 blished in PORT
PLANNING AND DEVELOPMENT, edited by Schenker and Brockel
(Cornell Maritime Press, Inc. 1974).
The Impact of Environmental Control on International Trade and
Economics, Proceedings of International Pollution Engineering
Congress (Philadelphia, 1973).
Politics of Constitutional Revision, published in CALIFORNIA POLITICS
AND POLICIES, (Addison- Wesley, Palo Alto, 1966).
Liquidation of Subsidiaries under Section ll2(b)( i); 58 Yale Law
Journal 1050 (1950).
' .... ·.
Energy Policy and the Environment, 54 Oregor: Law Review 503 (1976)
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DOMESTIC COUNCIL
ROSS TRAIN (via Humphreys)
-------------~~-------------

SUBJECT:
Letter to the President re:
EPA's efforts to reduce iapact of
envinmmental regs. on small
business.
Date:l0/13/76

---------------------------COMMENTS:

Per your instructi•, George
has prepared a brief cover
memo to the President summarizing tORo
the EPA letter.
~·
(~

*,..,..
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ACTION:

'
Date:

' .
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THE WHITE HOUSE
WASHINGTON

9/15/76

976 SE? IS PM 5 41
TO:

JIM CANNON

!UJ(_,
Robert D. Linder

THE WHITE HOUSE

W;;;TON
DATE:

TO:

~If-

FROM:
SUBJECT:

ALLEN MOORE

THE WHITE HOUSE
WASHINGTON

October 13, 1976

MEMORANDUM TO:

THE PRESIDENT

FR0~1:

JIM

SUBJECT:

of Letter From Russ Train
of Regulations on Small
Businesses

In the attached letter to you (TAB A), Administrator
Train is reporting on actions EPA has taken to reduce
the economic impact of environmental regulations on small
businesses. This is in response to your statement of
concern about this issue when you signed the 1976
amendments to the Small Business Act (June 4, 1976,
P.L. 94-305).
Mr. Train reports three areas of activity:
Explicitly assessing the potential impacts of
environmental regulations on small businesses.
EPA is explicitly analyzing the problems of small
businesses and is sponsoring studies, both alone
and jointly with SBA on the potential problems
faced by various types of small businesses. When
these studies identify special burdens, EPA has
adopted separate pollution abatement requirements
for small producers.
Providing financial assistance to small businesses
adversely affected. There are two joint EPA/SBA
financial programs already in existence. More effort
is being given to publicize them.
Monitoring the actual impacts of pollution control
laws on small businesses. EPA and SBA have set up
an arrangement whereby EPA will inform SBA of
potential closures, and }rr. Train has designated one
of his senior advisors to oversee all small business issues.
I recommend your signing a letter of acknowledgement from
you to Mr. Train (TAB B).

,

DRAFT
10/13/76

Dear Russ:
Thank you for your letter of September 10, reporting
on the actions that EPA is .undertaking by itself and
in association with the SBA to mitigate the adverse
impacts of pollution control regulations on small
businesses.

As I said in my June 4, comments on the 1976

amendments to the Small Business Act, I believe that this
is a very important problem.
I am pleased to learn of the steps you have taken
on this issue and I expect that your studies and coordination will continue to result in specific actions.
We must attempt to reduce serious adverse impacts on
small businesses while continuing to move toward achieving
our clean-up goals.

I hope you will keep me informed

of your progress in this regard.

Sincerely,

,
Gerald R. Ford

,•

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.

SEP

20460

10 1976
THE ADMINISTRATOR

Dear Mr. President:
In your statement in signing into law P. L. 94-305 (S. 2498} on
June 4. you directed the Environmental Protection Agency (EPA)
to work with the Small Business Administration (SBA) on loan
programs to the small business community for pollution activities
and to devote special attention to pollution regulations which the
small business community believes excessively burdensome or
inequitable. The purpose of this letter is to provide you with a
brief summary of the actions already underway or contemplated
by EPA for the immediate future pursuant to that directive.
As you noted in commenting on PL 94-305. EPA already has
taken cognizance of the special problems of small business in
complying with Federal environmental regulations. In certain
industries where studies have suggested an excessive impact on
small business. one alternative utilized by EPA has been to
develop separate standards applicable to small producers.
Effluent guidelines have been modified specifically for small
producers in dairies. electroplating. leather goods, seafoods.
textiles, and meat processing. We also have funded an SBA
study and provided staff support to work closely with SBA in
determining the differential impact of pollution control costs
between large and small firms. Our interest in studies of this
kind is in the assessment of particular areas where the smaller
firm is disadvantaged because of the need to comply with Federal
environmental regulations. A major EPA study also has been
initiated on iron foundries. an industry characterized by a
multitude of small firms and which is experiencing particular
difficulties in the area of pollution control.
Through our liaison with the Small Business Administration
we keep SBA apprised of industrial plants that we ascertain are
.. experiencing particular difficulty allegedly due to pollution control
costs. These plants are usually the very small, very old plants
with which SBA is concerned in its water and air pollution control

,

- 2 loan programs. We also have established simplified procedures.
in cooperation with SBA, for EPA certification as to the need and
adequacy of SBA loan applicants in the area of water pollution
control. A similar program will be undertaken to certify pollution
control equipment for the SBA guaranteed Pollution Control Revenue
Bond Program.
To ensure that the special problems of the small business community are fully addressed in the environmental area, I have recently
designated Mr. Maurice Eastin, the Special Consultant for Industry
Relations on my staff, to oversee top level policy issues with the
Small Business Administration. Mr. Eastin will keep me personally
informed of policy and operational developments and will provide the
main point of contact with SBA on environmental matters concerning
the small business "community.
The Agency currently is undertaking further actions under the
Federal Water Pollution Control Amendments of 1972 (FWPCA)
specifically in regard to smallenterprises. The FWPCA requires
by 1977 the application of the best practicable control technology
currently available (BPT) and by 1983 application of the best available
tecb.nology economically achievable (BAT). While the FWPCA does
not ·allow for economic variances to the BPT 1977 requirements except
on an industry-wide basis, the legislation does allow case-by-case
consideration of economic impacts of the BAT requirements under
the provisions of Section 30l(c). Thus, we can be particularly responsive to the special problems of smaller firms in the 1983 requirements. The BAT requirements are now being reviewed with particular
sensitivity generally to the impacts on small business.
Concurrently, review processes are underway in other areas
such as the recovery of gasoline vapors from the motor vehicle
refueling process at service stations and in the area of reduction
in the amount of lead additives in gasoline. Proposals for the
,.recovery of vapors in refueling and the scheduling of a timed
phase-down of lead additives in gasoline have raised some concern
among the operators of gasoline filling stations and small refineries.
The on-going review within the Agency gives special emphasis to
these retail outlets and small refineries.

'
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The Agency also is initiating talks with the Small Business
Administration in an effort to publicize more widely than in the
past the availability of existing Federal assistance programs. We
are encouraging greater coordination between EPA and SBA in the
regional and field offices. EPA will .be initiating a program to
notify each small businessman who applies for a National Pollution
Discharge Elimination System permit of the existence and qualification requirements of the SBA/EP A pollution control loan program.
In addition, we are taking steps to join with SBA and the Department
of Agriculture in notifying farmers and various agribusiness firms
of their eligibility for Federal pollution control loans. We also are
planning to supply a packet of materials describing all Federal
assistance programs available to facilitate compliance with pollution
control regulations. The Agency's Standards and Regulations Manual.
which defines internal procedures for developing environmental
regulations. also will be revised to ensure that special consideration
is given in the development process to the compliance difficulties of
the small businessman.
We expect that these on-going and planned efforts, reflecting
particular sensitivity to the special problems of the small business
enterprise, will in time minimize the impacts of pollution regulations
which may he excessively burdensome or inequitable to the small
business sector.

The President
The White House
Washington, D. C. 20500

'

THE WHITE HOUSE
WASHINGTON

October 20, 1976

MEMORANDUM FOR:

DICK CHENEY
JACK MARSH

FROM:

MAX FRIEDE

I recommend that the Forest Pro
during the President's visit to
rather than in South Carolina,

Cannon~

7

DORF

s.

SUBJECT:

cc:

I
.Jtt.

3091

6

cts bill, S. 3091, be signed
al igh, North Carolina,
as been proposed.

Jim
Paul O'Neill
Bill Nicholson
Jim Baker
Red Cavaney
Pat Rowland
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EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
722 JACKSON PLACE, N. W.
WASHINGTON, D. C. 20006

October 22, 19~ft (;~ 1
MEMORANDUM FOR JAMES CANNON,
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DOMESTIC~NCIL

From:

John Busterud, Acting Chairm1-

Subject:

Environmental Record

Yesterday I prepared a short Op Ed piece on "Setting the
Environmental Record Straight'' and delivered it to Dave Gergen
at the Office of Communications, at the suggestion of Mike Duval.
I also prepared a two-page briefing statement on the environment
which I thought might be useful for the President to review before
the debate.
I thought you might like to have a copy of each of these for your
files.

to be signed by
some outside environmentalist, such as Lawrence Rockefeller •
if possible.
It was my suggestion that the Op Ed piece ought

Let me know if I can be of any further help in these closing days.

Attachments

'

BRIEFING STA TEMFNT:

ENVIRONMENT

I believe that an even-handed examination of my environrre ntal
and conservation record will show that I have given strong support

to environmental programs.

At the same time I have had to weigh

the speed with which we attack environmental problems against
other pressing demands for governmental funding.
It has taken more than a hundred years for us to get our selves

in our present environmental predicament, and no reasonable
American can expect us to reverse past practices and eliminate
pollution in five or six years.

But we are on the right track, and·

programs now on the books will bring us a much cleaner environment
by 1980 and 1985.
My Council on Environmental Quality, a respected body of senior
environmentalists, tells me that we are making real progress in
cleaning up our water and our air,

a:1

d that by 1985 there will be

dramatic improvement.
This year I have signed into law many important environmental
bills, which will further improve the quality of life.

One such measure

is the toxic substances bill to require pre-market testing of chemicals
which may endanger human health.
Another is a $1. 2 billion program of federal aid to coastal states

to help avoid adverse effects of off-shore oil development.

'
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[A third is a bill which will greatly expand funding for the

...,.
nation's park and recreation system.J
One of the most important acts is that of setting up n·ew
environmental controls over national forest management, as suring
that this important resource will be protected for all our people.
We have also limited mining in National Parks, and elimim ted
a practice first adopted in the 1930's at the suggestion of President
Franklin Roosevelt.
I will be announcing shortly a comprehensive program to limit
nuclear proliferation and to prevent aircraft noise -- programs on
which we have spent months of careful study.
Under my Administration we are building the Trans-Alaska
Pipeline under the most rigorous environmental regulations ever
required in pipeline construction, inspecting every weld on the long route.
I am dedicated to a cleaner environment, and I will continue to
support strong programs in this area.

But I will also continue to

balance those programs against our other vital national interests,
including our need for energy independence and for a healthy economy
that will supply a growing number of jobs for Americans.

,

Setting the Environmental Record Straight

It has become fashionable of late to criticize President
Ford for his failure to exercise omniscience in dealing with a
myriad of national problems.

The latest of these efforts has

come from a group of environmental spokesmen for the Carter.
Campaign, and is couched in some rather intemperate language.
Thus, it refers to the quite decent environmental record of the
Ford Administration as being one that showed ''unprecedented
insensitivity 11 to environmental issues and calls the Ford policies
"neglectful, insensitive, regressive and unrealistic."
Responsible environmentalists will, I am sure, look
at the whole record of performance of President Ford in this
critically important area of concern and not at a four-page
''critique" filled with intemperate language, which weaves its
way back and forth from one inconsistent statement to another,
seeking to distinguish the considerable number of instances in
which the President has supported sound environmental legislation
by implying that he was pushed, pulled or dragged into that position.

,

- 2 Let us look for a moment at the record of accomplishment of a conservation-minded Congress this year, working
together with President Ford!

It has been said by some

impartial environmental observers that the record of environmental accomplishment this year is greater than any time since
such concerns became widespread.

One need only look at the

record of bills sent to the President and signed by him to
substantiate this claim.
Perhaps most important on this list is the toxic
substances bill; originally proposed by the Nixon Administration
but which has now become law in modified form under the aegis
of President Ford.

This bill will tighten Federal regulation of

industrial and commercial chemicals and require pre-market
testing and review of new chemicals before they are allowed to
reach the hands of the consuming public.

The bill was opposed

by several major chemical companies but, despite that fact,
President Ford acted in the public interest in signing the
legislation.

(Incidentally, it is President Ford's administration

that has just announced its intent to regulate or end the release

'
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of fluorocarbons from spray cans, which are believed to
adversely affect the ozone layer.)
One should also give the President credit, along
with the Congress, for enactment of a $1. 2 billion program of
Federal aid to coastal states designed to help them deal with
the onshore effects of off- shore gas and oil development.
This funding program will do much to ameliorate undesirable
effects caused by such development and will activate a number
of state coastal planning programs.
Unfort~ately

a degree of controversy surrounded

President Ford 1 s August announcement of a new funding
program for national parks, including plans for acquisition
of thousands of acres of new park and recreation land.

This

program, conceived by the Interior Department long before its
announcement, contained many desirable provisions, but
Congress, in its wisdom,instead enacted its own bill, Senate
S-327, which substantially boosted fund authorization levels
for expanding the nation's park and recreation system.
President Ford, seeing the value of making progress in this

,

- 4 area, signed the bill presented to him by Congress even though
it did not conform in all respects to this proposal.
Another most important piece of legislation, signed
by President Ford, was the bill setting important environmental
guidelines for national forest management and strictly limiting
the extent to which clearcutting could take place in such forests.
This bill was a major step forward in developing an intelligent
national policy for harvesting of trees in the national forests
and includes requirements for developing long-range planning
for this important natural resource as well as endorsing the
concept of even-flow timber harvesting.
Another important measure proposed by the President
and enacted by this Congress, was the revision of the Bureau of
Land Management Organic Act which, among other things,
prohibits new mining or other commercial operations on public
lands and imposes new requirements for limiting patent of mining
claims.

Perhaps Governor Carter 1 s environmental supporters

are unaware that a large part of this mining-in-parks problem
resulted from President Franklin D. Roosevelt 1 s
proposal to open public lands, including Glacier Bay

'
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National Monument and Death Valley, to such mining
operations.
Other environmental initiatives supported by the
President include:
Support for many voluntary conservation programs
in the energy field.
Signing of a measure significantly expanding Federal
and state programs for handling solid waste.
Development of a responsible program for limiting
nuclear proliferation, which will be finalized in the
next few days.
Development of a program to control airport noise
which involves eventual replacement of aircraft
fleets with more modern, quieter and more fuel
efficient aircraft.
Support for legislation guaranteeing local bonds used for
construction of municipal waste water treatment plants.
Support for legislation allowing diversion of highway
trust funds for mass urban transit at the option of

'

- 6 local communities.
Development of outer continental shelf oil areas
under carefully controlled environmental conditions.
Exercise of careful control over construction of
the Trans-Alaska Oil Pipeline, including the
requirement that the builders replace faulty welding
connections, provide the most rigorous safety
regulations in the history of pipeline construct ion
and guarantee access by Alaska wildlife to feeding
areas.

(100% of the wilds on the pipeline were tested.

as compared with the usual 10% on other pipeline
construcf:ion. )
It is true that President Ford has vetoed a number of bills

considered important by a number of environmentalists.
However, a careful analysis of the history of such vetoed legislation
indicates that (1) President Ford often supported the concept of
the legislation and suggested extensive amendments to
cure what he thought were defects,. (2) his opposition

'
often resulted from the necessity for making difficult
choices in the energy field in order to continue moving
toward greater use of our most plentiful natural energy

- 7 -

resource, coal, or {3) he had a balanced concern for the
sensitive interrelationship between the environment and
energy use and the delicate state of the economy in a time
of recession and inflation.
President Ford's attitude toward the environment has
been one of support, tempered by his responsibility
for addressing other pressing demands upon America including
the need to avoid the disastrous

effects of another oil boycott

and the desire to return as much of government to state and
local levels as is consistent with priority national needs.
His view has been a pragmatic one, recognizing that we
got ourselves into our present environmental condition over the
course of a hundred years or more, and we cannot expect to
cure that condition and still provide jobs for our people and
critically needed energy in a short period of two or three
or four years.
Moreover, many environmental programs such as the Clean
Air Act, the Federal Water Pollution Control Act and the National
Environmental Policy Act went on the books in the early part

- 8 -

of this decade, and the greatest need now in dealing with
environmental laws is to see that those original pieces of
legislation are made to workeffectively to achieve the results
contemplated at the time of their passage.

This is a

time for "fine tuning 11 of our environmental laws and not for
drastic new initiatives, except in such areas as toxic
chemicals.

In that light it is indeed remarkable that this

year's Congress and the President were able to achieve the
constructive record of accomplishments that I have outlined.
It would indeed be unfortunate if the President were
forced to write off the environmental vote as one that is
insensitive to this kind of constructive legislative accomplishment.

Fortunately Mr. Ford is not that kind of President.

He will recognize that most Americans, including responsible
environmentalists, support his approach, and he will continue
to build a long term record of constructive environmental
accomplishment.

'

cc: McConahey
Humphreys
THE WHITE HOUSE
WASHINGTON

'- J
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October 26. 1976

MEMORANDUM FOR:

JIM CANNON

FROM:

JIM CONNORY-l;

SUBJECT:

Inclusion of Chamberlain Basin
in Wilderness Recommendations

Confirming verbal advices, the President reviewed your memorandum of October 22 on the above subject and approved your
recommendation to include the Chamberlain Basin in this wilderness area and that he will ask the next Congress to do so through
an amendment to the Idaho Primitive Area under the Wilderness
Act.
The President signed the letter to Congressman Symms and
it has been given to Max Friedersdorf's office for delivery.
Please follow-up with any other action that is necessary.

cc: Dick Cheney

ACTION
JMC REQUEST
THE WHITE HOUSE
WASHINGTON

October 27, 1976

MEMORANDUM TO:

976
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JIM CANNON

FROM:

Attached is the CEQ
memo to Greenspa .

discussed, plus a draft

/

,

..

cc: Humphreys

THE WHITE HOUSE
WASHINGTON

October 27, 1976

976

MEMORANDUM FOR:
FROM:

JACK

The attached letter from Virg' i State Senator
Herb Bateman is self-explanat r • I would greatly
appreciate you, or a member of your staff on your
behalf, responding directly to Herb.
Would you please have your office direct a copy of
the response to me.
Many thanks.

'

'

.
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THE WHITE HOUSE
WASHINGTON

.:.October 27, 1976

Dear Herb:
It was a real pleasure seeing you,
if only briefly, in Williamsburg
this past weekend.
Concerning your letter on EPA standards, I have referred this to those
here having responsibility for these
matters with the request that they
respond to you directly.
I am sure
you will be hearing from them in the
very near future.
With kindest personal regards, I am
Sincerely,

o.

Marsh, Jr.
ellor to the President

The Honorable Herbert H. Bateman
Senator of the Commonwealth
of Virginia
Post Office Box 78
Newport News, Virginia 23607

,
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COMMONWEALTH OF VIRGINIA

1~

HERBERT H. BATEMAN
2ND SENATORIAL DISTRICT
CITY 0 .. NEWPORT NEWS,

SOUTH:~~T:~: ;:RT

0..

COMMITTEE ASSIGNMENTS :

~
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SENATE

AGoRICULTURK, CONSII:ItVATION AND
NATURAL RESOURCES
COURTS OF JUSTICE
~I NANCE
TRANSPORTATION

Honorable John 0. Marsh
Counselor to the President
White House
Washington, D.C. 20006
Dear Jack:
The prolonged and deepening cr1s1s of the Virginia seafood
industry as a result of kepone contamination of the James River
necessitates this urgent request for your good offices on behalf
of Virginia's first industry.
There is a practical, justified, beneficial action which could
do a great deal to make possible the survival of the industry. It
is no exaggeration to say without this action being taken, the
Virginia seafood industry cannot survive.
The action needed and justified by the evidence is to increase
the "action level" set by EPA and accepted by FDA from the present
level for fin fish of one-tenth part per million (.1 ppm). Let me
assure you, I would not advocate an increase, if to do so would
jeopardize human health. I am enclosing a letter from the National
Fisheries Institute to EPA which sets forth in some detail the
data and rationale the Virginia seafood industry urges as a basis for
an increase in the action level.

'

The enclosed letter, you will note, accepts every technical
premise used by EPA in establishing the "action level" for kepone as
relates to the extent and nature of its toxicity, even though there
are eminent toxicologists who do question those premises. I repeat we are not.
All we ask is that the market and consumption data we have
furnished EPA be used rather than the data available to them when
they originally set the action level. The market-consumption data
they used was the average total consumption of fin fish. What we
have requested they use is the market-consumption data of seafood
which has been exposed to kepone contaminated waters.

'

Honorable John 0. Marsh
Page 2
October 21, 1976
If all fin fish were exposed to or contaminated by kepone, we
would concede they are correct in the market-consumption data they
have employed. But, this is not the case. The portion of the seafood
diet of over 37,000,000 Americans which comes from waters where fin
fish are exposed to kepone contamination is a very small amount
(only 2.4% of the fin fish diet in the market area where Virginia fin
fish is distributed).
Use of the appropriate, relevant market-consumption data, using
orthodox concepts employed in setting an "action level" dictates a
significant increase in the "action level" without any attendant
increase in any risk to human health resulting from the raising of the
"action level".
Without this reasonable, prudent action, the Virginia seafood
industry cannot survive and thousands of jobs and countless millions
of dollars each year will be lost.
Please in every proper way support our effort to have EPA and
FDA reevaluate the "action level" which they necessarily had to
set on an emergency basis originally in light of this new and
relevant market-consumption data belatedly sent them.
Sincerely,

/k
Herbert H. Bateman
HHB/jge
Enclosure
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October 14, 1976

Dr. Jack Blanchard
Kepone Coordinator
Office cf the AJ~inistrator
ENVIRONHEI'iTAL PROTECTIO:-J AGENCY
401 H St., S.H.
(A-101)

Washington, D.C.

20460

Dear Dr. Blanchard:
On behalf of the members of the Natio~al Fisheries Institute and the
Virginia Seafood Council, I would like to thank you and your staff members for taking time on September 30 to discuss the problem of kepone
contamination of Virginia \vaters with us.

We understand the difficulty of the problem and are anxious to be
of every assistance to the Agency in properly meeting the manifest problems involved.
As we pointed out during the meeting, the seafood industry, through·
no fault of its owTI, finds itself in an extremely difficult position.
\fuen the presence of kepone in the James River area became knmm almost
a year ago~ little data was available as to the extent of the problem
or the relationship of affected fish to the marketplace, and the nature
and extent of the risk to human health. Now, it would seem that continued testing conducted since that U.iile and a more sophisticated
analysis of market information calls for a re-evaluation of the action
level for finfish necessary to protect public health while avoiding
any unnecessary burden on the seafood industry.
We understand that the original action level of 0.1 ppm for finfish
Has established by orthodox r::tethods and \vas based on several premises,
principal of which were:
1.

The lowest effect level of kepone in test animals
is 1 ppm in total diet fed to rats over a 12-month
period resulting in detection of mcderate increases
in protein urea.
(Interestingly, in the same test, a
slight increase \·Jas also shown in the male control
rats which hGd no kepone exposure).
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2.

The presence of 1 ppm k2pone in the test animal
diet translates to a daily dosage in man cif .05
milligrams per kilogram.

3.

A 1,000 time safety factor vas applied, thus
limitin:-s the maximum pe-rulissible hur:Lan intake
to 3 micrograms daily, based on a mean human
'-'reight of sixty kilograms.

4.

Finfish represent 0.72 percent of the average
daily· hu-::z.ail dJ4e·c o_:: 1500 g::aills; thus t.ha.t

a~Otint

(10.8 grams) at 0.1 ppm would contain 0.97 micrograms of kepone or one-third the daily maxi:mum
permissible intake. Shellfish at 0.23 percent
of the daily diet (3.lf5 grams) would contain
1.03 micrograms of kepone at the action level of
0.3 ppm. It seems that one-third the maximum
permissible intake is held in reserv·~ for possible
additional exposure.
New data and further study of affected product would suggest that a
higher action level is called for within the parameters of the originally
determined safeguards for human heal-th.
The most impressive information is the relatively low volume of product that is caught in the area exposed to kepone. Total commercial
finfish catch for human consumption in the Chesapeake Bay last year amounted
to only 17.5 million pounds. This must be translated to edible weight,
which typically amounts to l6 percent the live weight. Therefore, it
appears that only 7.9 million pounds of fish from the Chesapeake enter.
commercial channels. At the same time, we recognize that one cannot use
the entire national population as the base for any estimate of dietary
impact of this product. Information gathered from industry sources,
shows that approximately 90 percent of the total finfish taken from the
Chesapeake Bay is sold in the Hid-Atlantic states, with the bulk of this
remaining in the major cities.
The combined population of New York, Baltimore, Washington, Hartford,
Richmond, New Haven and Philadelphia metropolitan areas alone totals
37.6 million. Using the standard consumption information of 8.7 pounds
per year, this element of the population would be expected to consume
327 million pounds of fish per year. However, Chesapeake Bay fish comprises
only 2.4 percent of that amount. On a straight mathematical basis, theChesapeake Bay product represents annually 3 and one-third ounces per
person rather than the 8.7 pounds assumed in the present action level
calculation, based as it is upon total finfish consumption.
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It would seem that on the basis of realistic consumption data, rather
than the to~al consumption of finfish,the action level should be multiplied many times. A closer look at the
information on the finfish
catch in the Chesapeake
provides an additional insight into the matter.
Our information shows the 1975 commercial
of Bay fish includes only
2.7 million pounds of bluefish. The remaining 14.8 million pounds is
divided among such species as striped bass, flounder, trout, croaker,
catfish, lJUtte.rfish, and
, all of '.·:h:ich h_.;:rve lo:.;re1: kepone values than
bluefish.
Consolidated information from the State of Virginia on all tests on all
the species listed above indicates that 14.2 percent of the Bay fish tested
show kepone in excess of the 0.1 ppm action level. If the action level
were raised, the result 'l·muld be to allmv into the market 1,107, 600 pounds
of product with more than 0.1 ppm kepone. This fish is distributed to a
population of more than 37 million people. It we assume that the levels in
these fish average 0.3 ppm, the total amount of additional kepone being
allowed to reach 37.6 million people is 150 grams annually, or about four
micrograms per person per year. The present action level which already
provides a 1,000 times safety factor and has a one-third margin for unknmm
exposure, contemplates annual ingestion of 1,095 micrograms as
\-lithia
the limit you have determined to be necessary for protection of human health.
Thus, the actual annual exposure from eating finfish subject to
contamination is in fact dramatically lower than the gross consumption data
presently used \vould
Utilizing the relevant consumption and marketing data just
made available to you, it seems apparent that the action level for finfish
not only can, but should be substantially increased. Doing so leaves undisturbed every technical premise relied upon in setting the action level for
kepone in finfish. It would not change in any measurable fashion the exposure
of the public to ingestion of kepone, or in.any manner result in any negative
impact on human health not contemplated by the present formulation of the
action level for finfish \vhich is based on inappropriate consumption and
marketing data.
No one in the seafood industry wants human health jeopardized, but the
industry does feel very strongly that as an innocent bystander, it should
not be disadvant2ged by an action level determined by use of inappropriate
and unrealistic consumption and marketing data.
Your urgent consideration will be deeply appreciated in light of the
serious affect on the seafood industry that is noH involved, and is likely
to grow worse. The NFI and the Virginia Seafood Council stand
to
substantiate the data \Je have presented and will cooperate in every possible
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way in continued tes
and monitoring of seafood to further assure that
there is no jeopardy to hua'l.n health. Looking fon;ard to your early response
and -vlith greett appreciation for your willingness to re-evaluate the action
level as presently established> I remain
Sincerely,
NATIOSAL FISH.::3IE:S I:StiTUIE

Lee J. Weddig
Executive Director
LJ~v/ f.~\v
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In State Is Charged
By Nancy Finch
Times-Dispatch
Food Editor
ATLANTA - Virginia ,as "overreacted
rl<i.cuiously" or. the Kepone issue, an authority
on pcstkide residues said here yesterday.
\ Dr. Fred Coulston, director of the Institute of
Comparative and Human Toxicology and the
• Center for Experimental Pathology and Toxicology at the Albany Medical College, spoke at
the National Newspaper Food Editors ·Conference about the safety evaluation of
agricultural chemicals.
_
Coulston. in an interview, said the Kepone incident ··was an accident". "It will disappear
like a pile-up of cars on the road between
Washington and Richmond.
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"THE STATE HAS to consider the inflationary impnct of what they're doing," he
said. "They went too far." He said a fishing ban
in a 10-mile area of the site of the Hopewell Life
SciencePlantwouldhavebeenadequateprotection from K~ne infectation of fish.
..But to de~ive people of what is good in the
Chesapeake Bay is ridiculous," he said. His advice to Virginians is "to go ahead and Jive normally. There is no evidenece that Kepone
causes cancer," he said. "Frankly, it's all a lot
of nonsense."
Government scientists have said that kepone
has been shown to cause cancer in small
animals.
Coulston said the public should have been
alarmed about the incident, it "absolutely"
should have been corrected and the court should
have corrected violations regarding the
matter. But the employment, tourism,
recreational and seafood problems that resulted
from the Kepone !'care should be ended.
"There isn't enough Kepone in that fish to kill
anyone. If you eat the fish you're not going to
have happen to you what happened to the people
who were working in that factory," he said.
COULSTON. WHO has carefully kept up with

the Virginia inci<lentandoften.vj~its Richmond
for work afA!·H:--.Roblns ·ctt.·· and ·the Medical... ...-4'
College ofVirgtiti·a . is niem'ber of the UnlieJ'
r.iaticn's World Health Organization's expert
committee on pesticide residues. The commit·
tee is made up of outstanding !icientists from
around the world. Its function is to evaluate
chemicals in termsoftheirsafetyfor man and to
establish acceptable daily intake (AID) levelsfor chemical residues.
"I haven't conducted studies about Kepone,
but I have studied related structures.'·'
Coulston said in explaining hi~ !~miliarity with
the chemical.
In remarks to the food editors, Coulston prais·
ed the Food and Drug Administration fordoing a
"remarkable job in protecting our food supply,"
He said the FDA has been able to maintain ob-;
jectivity generally in its work. However. he was
not so complimentary of the Environmental
Protection Agency, which he said "has become •
an adversary group."
\
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..THEY HAVE a mandate f<lr the Congress
and they have a right to follow it wherever it
takes them. However, in thepastyeartherehas 1
been a tendency in some areas (by the EPA) to
ignore certain basicscientific principles. Their
decisions are being made on a socio-economic
basis rather than en a scientific basis,"
Coulston said.
He said governmental reaction to the Kepone
issue in Virginia was on a "socio-economic..
basis and not based en scientific knowledge.
':
.. We're living in an age of fear today. I calllt
the dark ages of the 70s," Coulston said.
!
Cou Is ton said there is great need for "more and·
better ways to predict. safety". Studies conducted with mice are not necessarily a reliable
me<~ns of predicting chemical safety for
humans. In studies, for instance, involving
's~spected carcinogenic substances, Coulston /
said mice a(z/oE ;t)eptible to tumor/
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Some items in this folder were not digitized because it contains copyrighted
materials. Please contact the Gerald R. Ford Presidential Library for access to
these materials.

THE WHITE HOUSE
WASHINGTON

October 28,

MEMORANDUM FOR:
FROM:

PAT ROWLAtfD

SUBJECT:

Oregon

Craig Bergland, PFC Co-Chairman in Ofegon, called on
behalf of himself and former Congre,sman Wendall Wyatt.
They are urging that a telegram frqfu the White House
be read by Dole when he is in East~rn Oregon today.
The purpose of the telegram would be to help show the
President's commitment to reduce the high unemployment in the
area. The suggested text of the telegram is as follows:
"At the direction of the Presi~nt the White House is undertaking ~ review of the causes
the delay in bureaucratic
~rocedures~in connection with
he proposed aluminum plant
l.n your area.
Please be assured of Preside~t Ford's deep commitment to
the creation of jobs through the private business sector."
Signed
Bergland tells me that the construction of the aluminum
plant is being held up byted tape procedures at the
Bonneville Power Plant.
he President would not be committing h'mself in the te egram to any more than looking
into the elay. Berglan4's telephone number is 503-2~-0700.
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