











































astilgenbauer
Rectangle

astilgenbauer
Rectangle





































































































16

would be disruptive. This is not the time for further delay
and introspection concerning organizational structures; it is

time to work day-by-day to do the job better.

What we need is for Congress to éass

the legislation which the President proposed in his April 27
Special Message on Drug Abuse. This legislation is aimed at
improving our ability to put major traffickers in prison and at
closing loopholes in the law which allow too many traffickers to

retain the profits from their evil trade.

It has become all too clear that gathering sufficient evidence

to prosecute a trafficker does not guarantee his ér her |
immobilization. An indicted trafficker may be operating in a
foreign country, out of reach of effective prosecution and
sentencing. Even in the United States, indictment and arrest

‘do not guarantee immobilization; these events merely begin a

long criminal justice process during most of which the trafficker
is now free to continue operating. At the end of this process,
incarceration may be relativély short. This failure to immobilize
traffickers against whom a substantial case has been developed is
very costly -- costly in terms of wasted investigative reso&rces
and lowered morale, costly in terms of weakening the deterrent
value of the law, and costly in terms of reduced public trust in

the criminal justice system.
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Now that Federal law enforcement agencies are demonstrating the
ability to shift their foCus to high level violators, we must
make the significant changes in the way the criminal justice
system handles major traffickers after arrest to capitalize

on this progress. Accordingly, the President has proposed
legislation which will, among other things:

. Require minimum mandatory prison sentences for persons
convicted of high—-level trafficking in heroin and
similar narcotic drugs;

. Enable judges to deny bail in the absence of compelling
circumstances for certain categories of notorious
defendants;

. Raise the value of property used to smuggle drugs
which can be seized by administrative, as opposed to
judicial, action (from $2,500 to $10,000), and,
extend this forfeiture provision to include cash or
other personal property found in the possession of a
narcotics violator. ‘

These proposals are now before the Senate in the form of S. 3411
and S.3645.* These bills should receive bi-partisan support and
swift Congressional passage. Anything this subcommittee can

do to ensure such prompt passage will represent a major contribution

to the national anti-narcotic effort.

Thank you for this opportunity to present our views on this vital

issue. We hope that these remarks are helpful.

* In addition, we urge prompt passage of S,1266, the implementing
legislation for the 1971 Convention on Psychotropic Substances,
which the President also called for in his Special Message.
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Mr. Chairman and Members of the Subgbmmittee:

We appreciate the opportunity address a problem of great national

concern -- drug abuse. We have n to submit a joint statement

since both the White Paper the Administration's

budget in this area were th Close cooperation between the

Domestic Council and the Office of Management and Budget.

The cost of drug abuse to the nation is staggering. Counting
narcotic-related crime -~ estimated to account for as much as one
half of all street crime -- health care, drug program costs and
addicts' lost productivity as major items, the dollar cost is
estimated at upwards of $17 billion per year. To that must be
added more than 5,000 deaths each year, and the incalculable burden
of ruined lives, broken homes, and divided communities. Drug

abuse is a problem which affects millions of Americans either



directly or indirectly and which strikes at the very heart of our

national well-being,

President Ford has made reducing the tragic toll of drug abuse

one of his Administration's highest priorities, and has invested

a great deal of his time and attention to this effort. He
initiated and then endorsed a major study of the issue which has
resulted in‘wide understanding and acceptance of the Federal

policy in this area, and in major improvements in agency operations.
He has met frequently with foreign heads of State, Members of
Congress, and members of the Cabinet to seek ways to improve

the program. He has requested additional funds for both law
enforcement and drug abuse treatment in accordance with White

Paper recommendations, and proposed legislation to the Congress
aimed at getting drug traffickers off the street. He has created new
Cabinet committees to ensure that all government resources are
brought to bear on the problem in a coordinated manner. He has
directed the Internal Revenue Service to develop a tax enforcement
program aimed at high level traffickers. And he has brought the
issue to the American public in several major addresses calling
for a national commitment to combatting this menace to the health

of our nation.

In short, the President is deeply concerned about the ravages of
drug abuse on American society and his commitment to improving

the Federal narcotics program is absolute. We therefore view



these hearings as extremely important, and offer our fullest
cooperation and that of our staffs in helping you develop a
complete and impartial understanding of this crucial and

complex issue.

Background

In 1965, an epidemic of heroin use began in the United States.
New use (or incidence) increased by a factor of 10 in less than
seven years., This epidemic began among minority populations
living in metropolitan areas on both coasts where use was
traditional (e.g., New York City, Washington, D.C., Los Angeles,
San Francisco), then spread to other population groups living

in those same metropolitan areas and to other large metropolitan
areas tﬂfoughout the nation (e.g., Detroit, Boston, Miami,
Phoenix). By about 1970, heroin use had begun to appear in

cities of all sizes across the United States.

When the full magnitude of this problem became apparent in the
late 1960's and early 1970's, the Administration, with strong
Congressional support, responded quickly. A vigorous prevention
and treatment component was added to the then-existing law
enforcement efforts. Federal spending for a broad range of
programs aimed both at demand reduction (prevention, treatment,
rehabilitation and research) and supply reduction (law enforcement
and international control) tripled, and then tripled again -- all

within five years. A variety of permanent and temporary offices



were created to provide policy guidance, program oversight, and
interagency coordination of the rapidly expanding program.,
These included:

. The Cabinet Committee on International Narcotics
Control (CCINC), created in 1971 to coordinate
the international control’ program.

. The Special Action Office for Drug Abuse Prevention
{SAODAP), created in 1971 to oversee and coordinate
the development of a comprehensive treatment and
prevention program to balance the existing law
enforcement program.

. The designation of the head of the Justice Department's
Office of Drug Abuse Law Enforcement (ODALE) as Special
Consultant to the President for Narcotics Affairs
in 1972.

. The creation of a special drug abuse staff within the
Domestic Council.

As the drug program matured, many of these temporary offices were
replaced with permanent structures. By mid-1973, for example, the
specialized Domestic Council staff had evolved into a small
office in the Office of Management and Budget (OMB), and the
executive directorship of CCINC had been transferred to the
Senior Adviser for Narcotic Matters (S/NM) in the Department of
State. In July 1973, ODALE was merged with the Bureau of
Narcotics and Dangerous Drugs, the Office of National Narcotics
Intelligence, and those U.S. Customs Service officers involved

in drug intelligence and investigations to create a new Drug
Enforcement Administration (DEA) in the Department of Justice,

and the Attorney General was given overall responsibility for

drug law enforcement. Finally, by early 1974, the permanent



successor to SAODAP, the National Institute on Drug Abuse
(NIDA), was established in the Department of HEW's Alcohol,
Drug Abuse, and Mental Health Administration., Over the next
18 months, NIDA gradually assumed most of SAODAP's functions,

allowing SAODAP to expire as scheduled on June 30, 1975.

Sufficient progress had been made by late 1973 and early 1974
that Administration spokesmen, inqluding the former President,
began to make cautious statements about "turning the corner

on drug abuse." We now know that the very real progress which
led to this confidence was, in the main, temporary and regional.
In fact, at that very time, the underlying trends had already
begun to turn upward after having declined steadily for almost

two years.

By the summer of 1974, Federal drug abuse program administrators
began to realize that conditions were worsening and that the
gains of prior‘years were being eroded. The deteriorating
situation was confirmed over the next several months and, by
early 1975, it was clear that a major drug abuse problem still

faced the nation.

The White Paper on Drug Abuse
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In May of 1975, faced with evidence that the gains made in 1972
and 1973 were being eroded and that the use and availability
of drugs was again increasing, the President directed the

Domestic Council to undertake a thorough review and assessment



of the effectiveness of the Federal program to control drug

abuse. Almost 100 individuals from more than 20 different

government organizations participated in this review, and more than 30
other individuals representing almost as many community organi-
zations involved in the drug abuse area contributed valuable

perspective and ideas to it.

The resulting report to the President entitled the White Paper

on Drug Abuse, won wide praise in the Congress and throughout

the country for its candor, practical tone, and sensible
recommendations. On December 27, 1975, after the White Paper's
unanimous endorsement by the members of the Cabinet having
drug abuse responsibility, the President endorsed it and made
it the centerpiece of a revitalized Federal program. We are
pleased, therefore, to note that you have already made the
White Paper a part of the record of these hearings, and we
commend Chapters 1 and 3 to your attention as"especially

relevant to your deliberations.

Several basic themes of the White Paper have a direct bearing
on the questions concerning drug law enforcement which this
subcommittee is investigating. In the following paragraphs
we will discuss them, as well as the progress made to date in

implementing them.

The first major theme is that there should be more selectivity

and targeting of Federal law enforcement efforts., These efforts



should focus on the arrest of leaders of high-level trafficking
networks, and should move away from "street-level® activities.
Highest priority should be‘giveh to reducing the supply of
those drugs, such as heroin, which impose the greatest cost

on society.

Great strides have been made in shifting priorities since publica-
tion of the White Paper.* For example:

. Total Federal seizures of heroin increased 54 percent
in the first three quarters of FY 76 over FY 75. During
the same period, the seizures of heroin by foreign
law enforcement officials in cooperation with DEA
increased 137 percent.

. Total BEA arrests of high-level violators increased
41 percent in the first 9 months of FY 76 over FY 75,
while arrests of lower level violators decreased
22 percent. Arrests for heroin trafficking increased
by 44 percent, while arrests for marihuana decreased
11l percent.

We expect that DEA Administrator Bensinger and Customs Commissioner

Acree will discuss these results in more detail when they appear

before the subcommittee.

A note of caution should be sounded concerning this concept
of priorities. It does not suggest devoting all resources to

the higher priority drugs and none to lower priority drugs.

* While not directly relevant to the current investigation,
we are proud to note that similar progress has been made
in shifting priorities on the treatment side as well.

For example, the number of treatment slots filled by
users of low priority drugs has been cut by 57 percent
between October and March, and the number of inefficient
outpatient drug free slots has been reduced by 1l percent,



All drugs are dangerous in varying degrees and should receive
attention. Also, many investigative techniques are not easily
targeted by drug or even by level of violator, Often the arrest
of a lower level violator may lead to the subsequent arrest

of higher level violators; and many smuggling networks trade

in a variety of drugs, so immobilizing the network for marihuana
smuggling removes a potential heroin network. Where resource
constraints force a choice, however, we believe the choice should
be made for the higher priority drug and the higher level

violator.

The second major White Paper theme of direct relevance to this
subcommittee is that we must mobilize, coordinate and utilize
more effectively all the resources of the Federal, State and
local governments, and of the private community to combat drug
abuse. While the task force which prepared the White Paper
endorsed the "lead agency" concept, it concluded that opportunities
existed to more fully utilize the resources of the U.S. Customs
Service and the FBI within an integrated Federal law enforcement
program. Further, the task force recommended that the Federal
Government should take the lead in mobilizing the enormous
potential resources available in State and local law enforcement

agencies.

The most important need for increased cooperation and coordination

which existed at the time the White Paper was being developed



involved the Drug Enforcement Administration and the U.S,
Customs Service. Under Reorganization Plan No, 2 of 1973, a
distinction is drawn between investigative and interdiction
functions with respect to narcotics enforcement, The investi-
gative function was given to DEA and the interdiction function
left with the Customs Service. Unfortunately, the distinction
between interdiction and investigation was not made clear in the
reorganization plan. This ambiguity led to jurisdictional
disputes between the agencies, and an interagency rivalry which

hampered supply reduction efforts.

The most valuable contribution the White Paper made toward the
resolution of these disputes was to focus the debate on a
relatively narrow set of issues, and to point out the considerable
areas of agreement which existed but which were often overlooked.
Since the White Paper's release, the working relationship
between DEA and the Customs Service has improved markedly.

For example:

. Last December, officers of the U.S. Customs Service
and the DEA signed and implemented a Memorandum of
Understanding which outlines operating guidelines for
improving coordination between those agencies, thus
signalling an end to the rivalry which had hindered
Federal drug law enforcement efforts for more than
ten years.

. To respond to Customs' complaint that DEA was not
providing usable . tactical intelligence in sufficient
quantity, DEA established a small unit within its
intelligence shop to work specifically on Customs
requirements. In addition, Customs has made provisions
for assigning three intelligence analysts to DEA's
Headquarters to ensure that DEA personnel are sensitive
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to Customs'! intelligence requirements, and that all
relevant information is passed, and Customs has

assigned personnel to the interagency El Paso Intelligence
Center. The resulting flow of information from DEA to
Customs has increased sharply from a few hundred

specific items per month at the time the Memorandum

of Understanding was signed to nearly one thousand

per month now.

. In June, 1976, DEA and Customs agreed on a procedure
which permits Customs to debrief persons arrested for
drug smuggling at the border if DEA declines to do so.
This had been a major Customs' complaint.

Another example of improved interagency cooperation and fuller
utilization of all Federal resources is the Memorandum of
Understanding signed by DEA and the Internal Revenue Service

in July of this year which provides for the sharing of information
concerning suspected tax violations by major narcotics violators.
It is extremely important in our view to focus on the fiscal
resources of narcotics traffickers, since we know that drug
dealers do not pay income taxes on the enormous profits they

make on this criminal activity. We are hopeful that the new
DEA-IRS agreement will promote the effective enforcement of the

tax laws against high-level drug traffickers who are currently

violating the law with impunity.

Finally, in May of this year the President established two new
Cabinet Committees -- one for drug law enforcement and the other
for drug abuse prevention, treatment and rehabilitation -- to
provide direction for, and coordination of, Federal drug programs

\

and activities. Both of these new Cabinet committees and their
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supporting working-level subcommittees are now fully operational
and extremely active. We are particularly impressed by the

skill and enthusiasm shown by Attorney General Levi and DEA
Administrator Bensinger in launching the Cabinet Committee on

Drug Law Enforcement, and by thg tangible results of that committee's

work which are already apparent.

Since many of the most serious drugs of abuse originate

in foreign countries, our capability to deal with supplies

of drugs available in the United States to a large degree relies
upon the interest and capability of foreign governments to

control the production and shipment of illicit drugs. Recognizing
this,.the President has spoken personally to Presidents Echeverria
of Mexico and Lopez-Michelsen of Colombia and with Prime Minister
Demirel of Turkey in an effort to strengthen cooperation among

all nations involved in the fight against illicit drug traffic.
Further, at the President's direction, the Attorney General

has held several meetings with his cognterparts from Mexico and
Peru, and the Secretary of State has discussed mutual narcotics
control problems with the leaders of several nations. The
President has endorsed the proposal of Mexican President Echeverria
to establish a mechanism for formally exchanging information and
ideas between high-level coordinating bodies and he has reaffirmed
the Administration's commitment to continuing to provide
cooperative enforcement through U,S. agents stationed overseas,

technical and equipment assistance and formal training of foreign
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enforcement officials,

Drug Abuse Budget

After endorsing the White Paper, the President ensured that his
FY 77 budget request to the Congress was consistent with its

major themes and recommendations.

Specifically, the President's FY 77 budget requests additional
funds to implement all major White Paper recommendations.
Additional resources are provided for:

. The growing problem of amphetamine and barbiturate
abuse. The White Paper concludes that chronic,
intensive, and medically unsupervised use of amphetamines
and barbiturates ranks just behind heroin abuse as
a major social problem affecting several hundred
thousand Americans. To respond, the budget requests
funds for treatment demonstrations for abusers of
these substances, and provides 20 new positions
within the Drug Enforcement Administration (DEA)
for strengthened regulatory and compliance activities
aimed at preventing diversion of amphetamines and
barbiturates from licit production;

. Additional community treatment capacity. Funds were
included for the National Institute on Drug Abuse (NIDA)
to fund at least 7,000 new community treatment slots
and to recover 1,000 lost to inflation, thus providing
Federally-supported community-based capacity to treat
102,000 individuals at one time. In addition, other
managerial actions to ensure greater utilization of
existing community mental health institutions for drug
users, and the treatment capacity of the Bureau of Prisons,
the Veterans Administration, and the Department of )
Defense for their specialized clientele will be maintained;

. Better targeting of law enforcement efforts at high
level traffickers. The Drug Enforcement Administration
will add 82 positions for improved intelligence and
laboratory analysis aimed at supporting the existing
investigation and enforcement effort, In addition,
research will be focused on improving our capability to
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monitor drug abuse trends, and on developing tools
and techniques to improve the productivity of
investigators and agents;

. Improve job opportunities for ex-addicts. Additional
funds are provided for a joint HEW/Labor program to
investigate ways to provide employment opportunities
for persons in and completing treatment, so that the
distressing situation of returning to the same
conditions which led to drug use can be avoided. 1In
addition, other managerial actions should ensure improved
application of our vocational rehabilitation and manpower
training services to drug users;

. Maximizing effectiveness of border interdiction forces.

A supplemental budget for the U.S. Customs Service

has been approved which provides for the development
and procurement of a variety of technical devices

to detect drugs, for better information on smuggling,
for additional detector dogs, and for improving radar
coverage of aircraft illegally penetrating the south-
western United States.

All of these increases (with the exception of the new community
treatment capacity) are aimed at: (1) improving the selectivity
and targeting in the use of the current budget; or (2) the
more effective mobilization, utilizaton, and coordination of
resources already available in the Federal Government which
can be applied to the fight against drug abuse. Also, in
line with this concept of utilizing existing resources better
and capitalizing on opportunities to "leverage" Federal efforts
with those of State, local and fofeign governments, the budget
provides for:

. Continued material and technical support for other

nations involved in the fight against drug trafficking
and for the training for foreign narcotics agents;

. Continuation of the DEA task force program which
capitalizes on joint Federal and local efforts, and
continued training and laboratory support for State
and local officers; and
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. A major multi-~year program within the National Institute
on Drug Abuse to evaluate the outcome of various types
of treatment,
The President's budget for FY 1977 requests more than $770 million
for an integrated program of prevention and treatment, as detailed
in the following chart,

DRUG ABUSE PREVENTION BUDGET
OBLIGATIONS IN $ MILLION*

DEMAND REDUCTION FY 75 FY 76 FY 77
SAODAP 13.0 0.0 0.0
HEW .

~-ADAMHA (NIDA) 219.7 232.0 248.2
-0ffice of Education 4.0 2.0 0.0
~Social and Rehabilitation Service 79.0 88.0 94.0
~0ffice of Human Development 8.8 8.8 9.4
Defense (Note 2) 64.5 58.7 56.0
Veterans Administration 34.8 36.7 38.0
Justice (Note 3) 25.6 24,0 21.9
All Other 8.2 9.9 10.5
457.6 460.1 478.0

SUPPLY REDUCTION

Justice
-Drug Enforcement Administration 135.7 155.0 161.1
-LEAA and other Justice 38.5 43.8 40.7

Treasury
~Customs 38.4 46.3 44.3
~-IRS 13.2 13.2 13.2
State (Note 4) 32.0 30.9 34.0
Other 1.9 2.1 2.1
259.7 291.3 295.4
717.3 751.4 773.4

*NOTES

1. All figures adjusted from the FY 1977 budget documents to reflect supple-
mental requests and Congressional action, and to eliminate the "double
counting" of drug abuse education, prevention and research activities by
the Department of Justice.

2. Includes obligations for treatment of alcohol abuse,

3. Includes only Bureau of Prisons and LEAA; does not include DEA spending on
prevention and education which is included in the total DEA number below,

4, Obligations during the July through September 1976 "transition quarter" will

be approximately one fourth of the annual rate for all of these accounts except
the State Department's obligations for international narcotics assistance.

TQ obligations for this item could reach $15.6 million because of a large
carry-over from FY 1976.
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The Remaining Agenda

It should be clear from this discussion that we believe that a
great deal of progress has been made over the past 15 months in
revitalizing and refocusing the Federal drug abuse program and
putting it on a sound basis.

—

But there is more we are trying to do: Federal drug enforcement
efforts can étill be more narrowly focused on high level, inter-
state and international traffickers; our narcotics intelligence
system -- despite progress in the past year -- is still weak;

the new IRS program aimed at drug traffickers who violate tax

laws has yet to prove itself effective; the potential contribution
of the FBI and the U.S. Customs Service has yet to be fully
realized; and we can still do much more to develop a stronger
interface between Federal regulatory and compliance officials

and their local counterparts.

However, these are all problems of intra- or inter- agency management,

not of structure or statute. We are convinced that the necessary
organizational entities and interagency mechanisms are already
in place to deal with these problems, and we assure you that we
will closely monitor progress toward more coordinated, effective
performance. We strohgly believe that any further organizational

changes mandated by law are not only unnecessary, but most likely
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would be disruptive, This is not the time for further delay
and introspection concerning organizational structures; it is

time to work day-by-day to do the job better.

What we need is for Congress to pass

the legislation which the President proposed in his April 27
Special Message on Drug Abuse. This legislation is aimed at
improving our ability to put major traffickers in prison and at
closing loopholes in the law which allow too many traffickers to

retain the profits from their evil trade.

It has become all too clear that gathering sufficient evidence

to prosecute a trafficker does not guarantee his or her
immobilization. An indicted trafficker may be operating in a
foreign country, out of reach of effective prosecution and
sentencing. Even in the United States, indictment and arrest

do not guarantee immobilization; these events merely begin a

long criminal justice process during most of which the trafficker
is now free to continue operating. At the end of this process,
incarceration may be relatively short. This failure to immobilize
traffickers against whom a substantial case has been developed is
very coStly -~ costly in terms of wasted investigative resources
and lowered morale, costly in terms of weakening the deterrent
value of the law, and costly in terms of reduced public trust in

the criminal justice system.
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Now that Federal law enforcement agencies are demonstrating the
ability to shift their focus to high level violators, we must
make the significant changes in the way the criminal justice
system handles major traffickers after arrest to capitalize

on this progress. Accordingly, the President has proposed
legislation which will, among other things:

. Require minimum mandatory prison sentences for persons
convicted of high-level trafficking in heroin and
similar narcotic drugs;

. Enable judges to deny bail in the absence of compelling
circumstances for certain categories of notorious
defendants;

. Raise the value of property.used to smuggle drugs
which can be seized by administrative, as opposed to
judicial, action {(from $2,500 to $10,000), and,
extend this forfeiture provision to include cash or
other personal property found in the possession of a
narcotics violator.

These proposals are now before the Senate in the form of S.3411
and S.3645.* These bills should receive bi-partisan support and
swift Congressional passage. Anything this subcommittee can

do to ensure such prompt passage will represent a major contribution

to the national anti-narcotic effort.

Thank you for this opportunity to present our views on this vital

issue. We hope that these remarks are helpful.

* In addition, we urge prompt passage of S$,1266, the implementing
legislation for the 1971 Convention on Psychotropic Substances,
which the President also called for in his Special Message.





