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THE WHITE HOUSE
WASHINGTON

June 13, 1975

MEMORANDUM FOR THE PRESIDENT
FROJvi:

Jim Cannon

SUBJECT:

Crime Message

Attached for your consideration is the final draft of your special message
to the Congress on crime. The following matters remain unresolved:

I.

Compensation to Victims of Crime
Issue:

Should the Crime :Message specifically endorse
the victims' compensation provision of S. l?

Discussion:
. Based on 1973 data, the Department of Justice has estimated that
revenues for a victims' compensation fund, such as would be
established by S. I, would approximate $15.4 million annually,
and that pay-outs to victims of crimes would approximate
$7. 6 million annually, not including compensation for lost earnings
due to disability. The Department indicates that, while it is
impossible to determine the potential liability for lost earnings
due to disability, the remaining revenues available to the fund
should be sufficient to cover all such liability. The Department's
analysis is attached at Tab A.
OMB has expressed concern that the Department's estimate may
understate, by a wide margin, the number of potential claimants
for compensation, since:
a)

it is based on reported crime which, itself, understates
the level of actual crime by as much as 300 to 500 per
cent; a'nd
·

b)

it does not take into account cases commenced in State
courts which involve a Federal crime (i.e., concurrent
jurisdiction cases).
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OMB also questions the Department's estimate regarding revenues
available to the victims 1 compensation fund, since the year upon
which the Department's estimate is based, 1973, was a year o£
unusually high criminal fine collections. The OMB analysis is
attached at Tab B.
Members of my staff have canvassed the several States which haveenacted victims' compensa,tion programs to ascertain how such
programs work on the State level. Most States feel that their
victims' compensation programs are working well. They indicate
that these programs assist law enforcement authorities in el{citing the victim's assistance in the criminal investigatory and adjudicatory
processes. In almost every State, the number of claims filed and
the total cost of the program are much lower than originally
anticipated. A more detailed analysis of State victims' compensation programs is attached at Tab C.
Recommendations:
The Attorney General, the Counsel to the President and I recommend
that you specifically endorse the victims' compensation concept in
the Crime Message.
OMB, Jack Marsh, Bob Goldwin and Max Friedersdor£ have
recommended that you reserve judgment on this matter.
Max reports that there is no clear-cut Congressional view on this
issue.
E:A."Pressly Endorse

/

Reserve Judgment
II.

Gun Control
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Issue:

How large an increase in ATF investigatory
personnel should you propose in the Crime
Message?
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Discuss ion:
You earlier indicated your desire to have the Bureau of Alcohol,
Tobacco and Firearms substantially increase its enforcement
activities in the nation's ten largest metropolitan areas. ATF
proposes to increase its present field staff by approximately
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1, 000 additional firearms investigators and 500 additional
supporting personnel, at a cost of $46. 7 million annually.
These additional investigators would concentrate on two major
problems: tracing all firearms involved in crime, and intensifying
efforts to disarm and convict significant weapons offenders.
Recommendations;
OMB recommends a more limited approach until the value of the
intensified program can be demonstrated. Specifically, OMB
recommends doubling existing firearms investigators in the. nation's
ten la ~-gest cities. This would result in 364 additional firearms
investigators and 195 additional supporting personnel, at a cost of
$16. 6 million annually.
The Counsel to the President and I recommend that you direct
A TF to employ and train an additional 500 firearms investigators
(necessitating 250 additional support personnel), at an approximate
cost of $23. 3 million annually.
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Additionally, Bob Goldwin has objected to several of the exculpatory
provisions regarding the imposition of mandatory sentences. Under
your proposal, a judge could avoid imposing a mandatory sentence if
he found and specified in writing one or more of the following: that
the defendant was under 18, or was mentallyimpaired, or was
acting under substantial duress, or was implicated in a crime
actually committed by others and participated in the crime only in
a very minor way.
Bob argues that, since substantial numbers of violent crimes are
/
committed by persons under 18, your proposal should be modified
to require the imposition of a mandatory sentence for persons
16 years of age or older. Furthermore, Bob believes that the
terms "mentally impaired" and "substantial duress" are vague
and may provide lenient judges \vith a convenient reason for not
imposing a jail sentence. He recommends that these provisions
be dropped.
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The Attorney General takes strong exception to Bob's recommendations. He points out that few persons under age 18 commit Federal
crimes. Therefore, lowering to 16 the age at which a person
becomes subject to mandatory imprisonment is not very meanL."'lgful ·
at the Federal level. Further, to the extent that there are
16- and 17-year-old Federal offenders, special facilities would
have to be constructed to nouse them, because the Juvenile Justice
and Delinquency Prevention Act prohibits their being comingled
with adult offenders. (Placement of these offenders in existing
Federal Youth Facilities would not be lawful, since those facilities
house persons up to 25 years of age). The Attorney General also
points out that the terms "mentally impaired'' and "substantial
duress" have meaning to the legal community and are necessary
to the successful implementation of a mandatory sentencing scheme.
Therefore, he recommends that your proposal be left intact.
The Counsel to the President and I concur in the Attorney General's
recommendation.

../

Leave Intact
Change per Bob Goldwin's Suggestion
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THE WHITE HOUSE
WASHINGTON

June 16, 1975

ADMINISTRATIVELY CONFIDENTIAL

MEMORANDUM FOR:

JIM CANNON

FROM:

JAMES CONNOR

SUBJECT:

.
c rtme

M

)~fa:/' .
rj"--

essage
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Your memorandum to the President of June 13, 1975 on the above
subject has been reviewed and the following was notai:
I.

Compensation to Victims of Crime

v·

Expressly Endorse
II.

v

Gun Control
Train additional 500 firearms investigators

v

Leave intact.
In addition the following notation was made in connection with the
Crime message:

v

--Should we have a paragraph or two at the
beginning of Crime m:m;essage that re-emphasizes
the "domestic tranquility" and concern for
"victim of crime" as said at Yale speech?
Please follow up with appropriate action.

cc:

Don Rumsfeld
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THE WHITE HOUSE
WASHIN GTON

June 17, 1975

MEMOR ANDUM TO:

JAMES CANNO N

FROM:

ROBER T GOLDW IN

SUBJEC T:

Crime Messag e

?. ,... Cr·~
,1).

·l~o/)

I had read to me over the phone (I am in New York} the memora ndum
concern ing my views on the exceptio ns to the mandat ory sentenc ing
provisio ns of the Crime Messag e. I was also informe d of the
Preside nt's decision to leave the exculpa tory provisio ns intact.
Althoug h the Preside nt has decided this matter, I wish to point out
that even if the number of Federal offende rs under 18 is very
small, the main emphas is of the Messag e is the leaders hip role
of the Federal Governm ent. The change from 18 to 16 would be
a very signific ant precede nt for state and local jurisdic tions. If
I am not mistake n, approxi mately 45% of serious crime is now
commit ted by those under the age of 18. Rather than make age
a factor in excusin g convicte d persons under 18 from mandat ory
sentenc ing provisio ns, it would be prefera ble to specify that they
be incarce rated in appropr iate ways- -for instanc e in 11 halfway
houses, 11 or similar instituti ons.
I asked Judge David Bazelon , Chief Judge, U.S. Court of Appeals
for the Distric t of Columb ia, and James Q. Wilson what the
terms 11 mental impairm ent 11 and 11 substan tial duressrr mean and
both said they were unaware of any specific legal meaning of
these terms. Since the Preside nt has decided to leave these terms
in the text of the agreem ent, I request that there be an explana tion
in layman 's terms of what these suppose dly legal phrases mean,
what the precede nts are for interpre ting them, and how judges will
interpr et them.
This memora ndum is based on commen ts dictated over the phone
by Dr. Goldwin , initialed by John King in his absence .
:;,

cc:

Messrs . Rumsfe ld, Connor, Cheney and Parsons

.,
'l'O 'l'HE CONGRLSS OF Till: UNITED STATI.:S:
\

I address this message to tha . Congress on a subject
that touches

t..~e

li vea of all Americans :

crime ..

months ago, at the celebration of the lSOth anniversary
•
of the Yale Law School, I spoke about law and respect for the
Two

spirit of the law.
Law makes
eve~

hun~

member so that

society possible.
~~e

company of fellow human beings

a blessing ir.stead of a threat.
which we seek

to

It pledges safety to

It is

~~e

instrument

ca~

be

t..~rough

fulfill the promise of our Constitution :

"to

insure domestic tranquility."
But

iut~rica

has been far from successful in dealing with

the sort of crime

~~at

obsesses A1nerica day and night -- I mean

street crirJe,. crime that invades our neighborhood s and our
homes

~-murders,

robberies, rapes, muggings, hold-ups, breakins

tl1e kind of brutal violence

~~at ~~kes

us fearful of

stra~gcrs

and afraid to go out at night.
I sense, and I think

~~e

American people sense, that we

are facing a basic and very serious problem of disregard for
the law.

Because of crin1e ir. our streets and in our homes, we

do not have domestic trru1quility.
Ever since the first Presidential message on crir:1e, in
1965, strenuous Federal efforts, as well as State and local

initiatives, have been

~~dertaken

crime in the United States.
has continued to increase..

to reduce the incidence of

Yet, throughout this period, crime
Indeed, the Federal Bureau of

Investigatio n's latest estimates are that the rate of serious
criree -- murder, forcible rape, robbery, aggravated assault,.
burglary, larceny and auto theft -- was 17 percent higher in
1974 than in 1973.

This is

~~e

largest increase in

the Bureau has been collecting statistics •
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Since 1960 , althoug h billion s of dollar s have been spent
on law enforce ment program s ,
double d.
crimes .

~~e

crime rate has more than

1•1oreov er, these figures reflec t only the reporte d
A study of unrepo rted crime sponso red by the Law

Enforce ment Assista nce

Adrninistra~ion

indica tes

~~at

the actual

level of crirne in some cities is t.llree to five times greate r
~~an

tl1at reporte d.
Nore signif icantly , the number• of crimes involv ing threats

of violen ce or actual violen ce has increa sed.

And tile number

of violen t crimes in which the perpet rator and the victim are
strang ers has also increa sed.

A recent study indica tes

t.~at

approx imately 65 percen t of all violen t crimes are commit ted
agains t strang ers.
The person al w'd social toll that crime exacts from our
citizen s is enormo us.

In additio n to the direct

damag~

to

victun s of crbne, violen t crimes in our street s and in our
homes make fear pervas ive.
I~

many areas of

t.~e

countr y, especi ally in the most

crO\·lded parts of the inner cities , fear has caused people to
rearran ge their daily lives.

They plan shoppin g and recrea tion

during hours when they think the possib ilities 'of violen t attack s
are lower.

They avoid comme rcial areas and public transi t.

Frighte ned shopow ners arm themse lves and view custom ers \d L'l
suspic ion.
The individ ual, politic al and social costs of crime cannot
be ignore d.

They demand our attenti on and coordi nated action .

With the firm suppor t of the Americ an people , all levels of
gover~ent

-- Federa l, State and local -- must commit tl1emse lves

to the goal of reducin g crime.

For too long, law has centere d its attenti on more on the
rights of tl1e crimin al defend ant than on the victim of crime.
It is time for law to concer n itself more with the rights of the
people it exists to protec t.
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In think ing abou t this prob lem, I do not seek vind
ictiv e
punis hmen t of the crim inal, but prot ectio n of the inno
cent
victL "n.

~'he

victi ms are my

prim~,ry

conc ern.

':hat is \'Thy I

do not talk abou t lat-1 and orde r and why I turn
to

t

t..~e

Con stitu tiona l guar antee of dome stic tran quil ity.
The emph asis
in our effo rts must be prov iding prot ectio n for the
victi ms of
crim e.
•
In this mess age, I shal l addr ess myse lf to what I belie
ve
the Fede ral gove rnme nt can and shou ld do to redu ce
crim e. The
fact is, howe ver, that the Fede ral role in the figh
t agai nst
crim e, part icul arly viol ent crim e, is a li~ted one.
With few exce ption s, the kind s of crim ea that obse
ss
Ame rica -- murd ers, robb eries , rape s, mugg ings, hold
-ups ,
brea kins -- are sole ly with in t..~e juris dict ion of Stat
e and
loca l gove rnme nts.

Thus , whil e ti1e progr ams that I will prop ose

in this mess age will , if enac ted, cont ribu te to a safe
r P.~rica,
the leve l of crim e will not be subs tanti ally redu ced
unle ss
Stat e and loca l gove rnme nts them selve s enac t stron g
meas ures.
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an impo rtant role in comb ating crim e:
Firs t, it can prov ide lead ersh ip to Stat e and loca
l gove rnment s by enac ting a crim inal code that can serv e as
a mode l for
othe r juris dicti ons to follo w and by impr oving the
qual ity of
the Fede ral crim inal justi ce syste m.
Seco nd, it can enac t and vigo rous ly ento rce laws cove
ring
criir inal cond uct with in the Fede ral juris dict icn t."'lat
cann ot
be adeq uatel y regu lated at ~~e Stat e or loca l leve
l.
Thir d, it can prov ide fina ncia l and tech nica l assis
tanc e
to Stat e aqd loca l gove rnme nts and law enfo rcem ent agen
cies,
and there by enha nce

~~eir

abil ity to enfo rce the law •
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I.

?ro vid ing Lea ders hip

Law Enf orce men t in a dem ocra tic soc iety
dep end s larg ely
upo n pub lic resp ect for the la\'TS and volW
1ta1.--y com plia nce with
them . 'Vle do not hav e and do not wan t a
pol ice s ·t ate . Res pec t
and com plia nce are und erm ined if-i ndi vid
ual s con clud e tha t law
enfo rcem ent eff ort s are ine ffec tive and
tha t crun cs may be
com mitt ed "Y:ith ir.tp unit y -- con clus ion s
whi ch are but tres sed
by rap idly risi ng crim e rate s and by sta
tist ics show ing only
one arr est for eve ry five seri ous crim es
com mitt ed.
A dec line in resp ect for

~~a

law lead s to tha com mis sion

"

of ·mor a crim es.

The nec ess ity to inv esti gat e the se add itio
nal
crim es, pro sec ute tho se acc use d, and pun
ish ~~ose con vict ed

pla ces eve n gre a·te r stra in on the alre ady
ove zbu rden ed cap acit ies
of pol ice, pro sec uto rs, pub lic def end ers,
cou rts, pen al ins titu tion s and cor rec tion al aut hor ! ties . As
a con sequ enc e, the
per cen tage of offe nde rs app rehe nde d, pro
sec uted and app rop riat ely
sen tenc ed is fur the r redu ced .

Thi s lead s to an eve n gre ate r

dec lirie in resp ect for the law and to the
cor.uaiss ion of eve n
;;..;::u:.a \;;.&.:· .i..uc::~.
::1-o suc cee a-in the eff ort - to redu
ce · crim e,-w e mus t brea k this spi ral.
The re are two dir ect way s to atta ck the
spi ral of crim e.
One is thro ugh imp rove men ts in the law
itse lf. The oth er is
thro ugh imp rove men t of the crim inal jus
tice syst em so tha t it
f~~ctions mor e swi ftly , sur
ely and jus tly.
Fed eral crim inal law s sho uld be a mod el
upo n whi ch Sta te
and loc al gov ernm ents can pat tern the
ir O\'m la1.v s. ll.t the
pr~sent tim e, they are not
. The se Fede ral sta tute s dev elop ed
hap haz ardl y ove r the dec ade s. The y hav
e bee n rev ised her e
and the re in resp ons e to cha ngin g jud
icia l inte rpr eta tion .

The y are com plic ated , and som etim es con
flic ting , leav ing gap s
thro ugh whi ch crim ina l act ivit y too ofte
n slip s unp unis hed .
Bec ause of the ir com plex ity, the law s inv
ite tech nic al
argu men ts tha t was te cou rt
near~

oi tne

quest~on

tin~

wit hou t eve r goin g to the

of the acc use d's gui lt or inno cen ce.
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Fo~ se~eral

year s :

~~ e

Fede ral gover nme nt has enga ged

in a mass ive e ffor t to refor m ti1e Fede ral crim inal
laws into

a unifo rm , cohe rent code .

The prod uct of this effo rt waa

rece ntly introd uced in Cong ress , with wide bipa rtisa
n supp ort ,
ass . l, the Rcrim inal Just ice Refor m . Act of 1975
."

.

Sinc e it cove rs every aspe ct of crim inal law , some
of the
prop osals in ~~is Act have stirr ed'c ontr over sy and will
undoub tedly prec ipita te furth er deba te. For instance~
conc ern
has been expr essed

t~at

cert ain prov ision s of e1e bill desig ned

to prot ect clas sifie d infor mati on coul d adve rsely affe
ct freed om
of the press .. Whil e we must make sure that natio nal
secu rity
secr ets are prot ected by law, we must also take care
that tile
law does not unre ason ably rest rict the free fl~A of
infor mati on
nece ssary to our form of gove rnme nt. Resp onsib le deba
te over
this and ot.~er prov ision s of s. 1 will be very usef
ul. Issue s
can be clar ified and diffe ring inte rests

acco~~odated.

I think every one will agre e , howe ver, that comp rehen
sive
refor m of the Fede ral crim inal code is need ed. Acco
rding ly ,
as a legi slati ve prio rity
Fede ral effort ~ agai nst crim e ,

in the

I urge the 94th Cong ress to pass the kind of

compreher~ive

code refor m embo died in the Crim inal Just ica Refor m
Act.
In conn ectio n with this over all effo rt , let me sugg est
some spec ific refor ms I belie ve esse ntia l.
The sente ncin g prov ision s of curr ent Fede ral law
are ,

in my judgm ent, in3d equa te in seve ral resp ects , often
erra t ic
and inco nsis tent. Defe ndan ts who comm it simi lar offen
ses may
rece ive wide ly vary ing sente nces . This lack of unifo
rmit y is
profo undl y unfa ir and bree ds disre spec t for the law.
The revis ion of t'tle crim inal code shou ld resto re a
sens e
of cons isten cy in sente ncin g, so ~~at the fine or
term of impri sonment impo sed b y · the law rela tes dire ctly to the grav
ity of the
offer~se.

For
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and provid e little deterr ence to offend ers whose busin ess is
crime - - a busin ess profit able enough to suppo rt curre nt
levels of crimi nal fines as an ordina ry busin ess expen se.
Other than under the antitr ust laws ,
can be impose d on seriou s

violator~

L~e

maximum fine which

is usual ly $10,00 0.

amoun t is too often not conune nsurat e with the crime .

That

The maximum

level should be increa sed to $100;0 00, if the defen dant is an
indiv idual, and $500,0 00, if the defen dant is an organ izatio n.
The senten cing provi sions of the propo sed code should be
modif ied to provid e judges with standa rds under which prison
senten ces are to be impos ed upon convi ction.

Impris onmen t

too seldom follow s convi ction, evan for seriou s offen ses.
· is my firm belie f that person s convi cted of viole nt crime
be sent to prison .

Those who prey on

violen ce, are very few in numbe r.

o~~ers ,

It
sho~ld

espec ially by

A small ·perce ntage of the

entire popul ation accou nts for a very large propo rtion of the
viciou s crime s comm itted. Most seriou s crime s are comm itted
by

repe~ters.

These relati vely fet<t persi stent crimi nals who

cause so much worry and fear are t."le core of t.:'1e proble m. The
rest of t.~e Ameri can peopl e have a right to prote ction from
their violen ce.
Most of

b~e

old, the young ,
live in the
less.

victim s of viole nt crimes are the poor , the
t.~e

~ost

disadv antage d minor ities, the peopl e who

crowd ed parts of our cities t the most defen se-

These victim s have a valid claim on the rest of socie ty

for prote ction and perso nal safety that

~~ey

canno t provid e

for thems elves , in a phras e, for domes tic tr~~quility.
There should be no doubt in the minds of those who commi t
viole nt crime s
espec ially crimi nals involv ing harm to other s
that they will be sent to prison if convi cted under legal proce sses
that are fair, promp t and certa in.
Impris onmen t, too seldom r follow s
In the

1960's~

convic~ion

for a felony .

crime rates went highe r, but the numbe r of crimi nals

in prison , state and feder al, actua lly went down.

A study of one

major jurisd iction showed that of all convi cted robbe rs with a
major prison record , only 27% were sent to prison after convi ction.

I
I
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I propose that incarcera tion be made mandatory
for

(1)

;

offenders who comnit offenses lli"'ldcr Pederal

jurisdicti on using a dangerous \-leapon;

(2) persons

com~

mitting such extraordi narily serious crimes as aircraft
hijacking , kidnappin g, anc traffickin g in hard drugs: and

.

(3) repeat offenders who com.tnit Federal crimes -- with or
without a weapon -- that cause or have a potential to cause
•
personal injury. Exception s to mandatory
imprisonm ent should
apply only if the judge finds and specifies in writing one or
more of the following :

~~at

B1e defendant was

~"'lder

18 when

the offense was committed , or was mentally impaired, or was
acting under substanti al duress, or was implicated in a
crime actually committed by others and participa ted in the
cri-~

only in a very minor way.

I have asked the Attorney

General to assist the Congress in drafting this
to the sentencing provision s of

s.

1.

Since

modifi~ation

~Dst

violent

crime is in the jurisdicti on of State and local criminal
courts, I call upon the States to establish similar mandatory
sentencin g systems.

Too many persons found guilty of serious ,

violent crimes never spend a day in prison after convictio n.
I would emphasize that the aim of this program of
mandatory imprisonm ent is not vindictiv e punishmen t of

~"le

criDinal, but protection of the innocent Victim by separatin g
the violent cri-minal from the cow.nunity .

These victims

most of \>:hom are old or poor or disadvanta ged -- have a valid
claim en the rest of society for the protectio n and the personal safety that they cannot provide for

ther~elves.
~

Reasonabl e mandatory

minimlli~

sentences can restore the ·

sense of certainty of imprisonm ent upon which the deterrent
impact of criminal law is based.

~~ndatory

sentences need not

be long sentences ; the range of indetermin acy need not be

great. · In fact, wide disparitie s in sentences for essential ly
equivalen t offenses give a look of unfairnes s to the law.

To

-~
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help eliminate that unfairnes s, Federal appeals courts
should be given some authority to review sentences given
by Federal trial court judges -- to increase or reduce them
so that the punishmen ts will be more nearly uniform throughout the Federal system.

I am also-askin g the .A ttorney

General to review this problem to ensure that the Federal
sentencin g structure , which is now based on the indetermi nate
•
sentence, is both fair and appropria te. Aw~ng other things,
it may be time to give serious study to the concept of so-

called "flat time sentencing " in the Federal law •
. In addition

to

reform of the criminal law, we must

improve the manner in which our criminal justice system
operates.

Effective deterrenc e to law-break ing is currently

lacking, in part because our criminal justice system simply
does not operate effective ly.
A logical place to begin discussion of such improveme nt
is the prosecuto r's office, for it is there that important
decisions are made as

to

which offenders should be prosecute d,

what cases should be brouqht to trial, when olea baraains
should be struck and how scarce judicial resources should be
allocated .

.

Many prosecuto rs' offices currently lack the

manpower or managemen t devices to make those decisions
correctly .

Prosecuto rs often lack informatio n on a defendant 's

criminal history and thus cannot identify habitual criminals
who should be tried by experienc ed prosecuto rs and, if convicted ,
sent to prison.

In too

m~~y

cases, they lack efficient systems

to monitor the status of the numerous cases they handle.

If

improved managemen t technique s could be made available to prosecutors, the likelihoo d of swift and sure punishmen t for crime would
be substanti ally increased .

..;'

.;

At the Federal level, last Septer.ber :r directed the
Departmen t of Justice to develop and implement a program to
deal with career criminals , with the objective s of (1) providing
t

i
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quick identifica tion of persons who repeatedly commit
serious offenses, (2) according priority to their prosecution by the most experienc ed prosecuto rs , and (3) assuring
that, if convicted , they receive appropria te sentences to
prevent them from immediate ly

rct~rning

to society once

again to victimize the community .
Programs to deal with habitual criminals will be
•
encourage d at the State and local levels
through the use
of the Law Enforceme nt Assistanc e Administr ation model pro ··
grams and discretion ary grants already underway.
To illustrate the nature of this probleo, let me point
out

ti~at

in one city over 60 rapes, more than 200 burglarie s

and 14 murders were committed by only 10 persons in less ti1an
12 months.

Unfortuna tely, this example is not unique.

The results of a repeat offender project recently launched
in the Bronx County District Attorney• s Office, City of New
York, are hopeful.
percen~

The first year•s experienc e showed a 97

felony convictio n rate and a reduction of time in case

dispositio n from an average of 24 months to an average of
three months.

In addition r prison sentences resulted in 95

percent of the career criminal cases prosecute d.
A second improveme nt in

~~e

criminal justice systen may

be obtained by diverting certain first offenders - - not all f
but some -- into rehabilita tion programs before proceedin g to
trial.

The Departmen t of Justice has begun a pilot program of

this kind designed to achieve two important goals.

First, it

will seek to reduce the caseloads of Federal courts and prosecutors tl1rough expeditio us treatment of offenders who are good
prospects for rehabilit ation.

Secqnd, it will seek to enable

the offenders who· successfu lly satisfy the requireme nts of the
diversion

prograrr~

to avoid criminal records and

t~us

increase

the likelihood that they will return to productiv e lives .

-

.
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Experimentation with pretrial diversion programs should
continue and expand.

However, careful efforts must be taken

to prevent these programs from
too

treating serious offenders

or, on the other hand, violating defendants•

lenie~tly,

rights.

eib~er

By coupling e1is pretrial piversion program with a

mandatory term of imprisonment for violent offenders, we will
make sure that offenders who deserve to go to prison will go
At the same time, those who may not need imprison-

to prison.

ment will be dealt with quickly and in a way that minimizes
the burden on the crimina1 justice system.
The criminal and civil caseloads in trial and in appellate
courts have grown over the years, while the number of judges
assigned

to

handle those cases has not kept pace.

In 1972,

the Judicial Conference of the United States recommended the
creation of 51 additional Federal District Court

judges~ips

in 33 separate judicial districts across the country.

Senate

hearings on legislation incorporating this proposal were
conduct~d

in 1973.

To date, however, tl1e legislation has not

been scheduled for floor action.

The increasing needs of

~;e

Federal courts make this measure an urgent national necessity
of a nonpartisan nature -- for justice delayed is too often
justice denied.

In addition,

see~ingly

technical but important

reform in the Federal criminal justice system can be achieved
by expa1"1ding the crininal jurisdiction of United States
Magistrates.

This reform will enable the relatively small

number of Federal judges

to

significant criminal cases.

focus their efforts on the most
The Criminal Justice Reform Act

contains a provision that will achieve that result, and I am
giving it my spe cific support.
When a defendant is convicted, even for a violent crime,
judges are too often unwilling to iopose prison sentence, in
part because they consider prison conditions inhumane.

Moreover,

a cruel and dehumanizing penal institution can actually be a .

11

bree ding grou nd for crim inal ity.

In any case , a civi lize d

soci ety that seek s to dimi nish viol ence in its mid
st cann ot
cond one pris ons "1here murd er, vici ous assa ult and
homose:>.."Ual
rape s are common occu rren ces.
The Fede ral Bure au of Pris ons .has emba rked on a
prog ram
to repl ace larg e, outd ated pris ons with sma
ller, more mode rn
ones . ~he Bure au has seve n new corr ecti ons inst
itut ions of
this sort unde r cons truc tion .

All are desi gned to be civi lize d

plac es that can be gove rned effe ctiv ely by the ward
ens and
corr ecti ona l offi cers rath er tl1an by the most brut
al and inhu man
pris one rs. In addi tion , the Bure au is open ing
new inst itut ions .
in thre e majo r citi es to repl ace over crow ded, anti
quat ed loca l
jail s whic h form erly hous ed Fede ral pris oner s awa
iting tria l.
The prog ram to impr ove Fede ral pris ons mus t be
para llele d by
Stat e effo rts, beca use the prob lem of decr epit
pris on faci litie s
that are hoth ouse s of crim e is wor st at the Stat
e and loca l leve l.
Unle ss pris ons are impr oved , many judg es will only
relu ctan tly
comm it 9onv icted offe nder s to them , even if they
are guil ty of
seri ous crimes and have prev ious crim inal reco rds.
I know that grav e ques tion s have been rais ed by
qua lifie d
.
expe rts abou t the abil ity of the corr ecti ons syste
m to reha bili tate
offe nder s. Thes e are imp orta nt and seri ous ques
tion s. They
~

go to the very hea rt of the corr ecti ons syste m.
Whil e the
prob lem of crim inal reha bili tatio n is diff icul t,
we must not
give up on our effo rts to achi eve it, espe cial ly
in deal ing with
you~~ful

offe nder s.

Crim e by

part of crim e in gene ral.

yo~~g

peop le repr esen ts a larg e

The 1973 stat isti cs indi cate that

45 perc ent of pers ons arre sted for all crim es are
unde r 18 year s
of age. Wha teve r the diff icul ty, we must cont
inue our effo rts
to reha bili tate offe nder s, espe cial ly yout hful
offe nder s. To
do less wou ld be to writ e off grea t nlli.--1
bers o f youn g peop le as

4
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unsalvage able before they have even come of age.

I have

directed the Attorney General, as Chairman of the Cabinet
Committee on Crime Preventio n and Rehabilit ation, to work
in close cooperatio n with the Secretary of Labor, the Secretary

..

of Health, Education , and Welfare and other concerned agencies
of the Executive Branch to ensure that the Federal governmen t
is making the best possible use of

~ts

resources in this

crucial area.
Whatever the correction s system might accomplis h in
rehabilit ating offenders while they are in prison will be lost
if the individua l leaves prison and cannot find a job, simply
because he has been convicted of a crime.

I urge employers

to keep an open mind on the hiring of persons formerly convicted

of crimes.

The

u.

S. Civil Service Commissio n currently

administe rs a program designed to prevent Federal employers
from unjustly discrimin ating against ex-felons .

I am directing

the Commissio n to review this program to ensure that it is
accomplis hing its objective s.

I am also calling on the

National Governors Conferenc e to consider steps the States can
take to eliminate unjustifie d discrimin atory practices .

Giving

ex-offende :.:s who have paid their penalty and seek to "go straight"
a · fair shake in the job market can be an effective means of
reducing crime and improving our criminal justice system.
In addition to this general effort to reform and improve
the criminal justice system,

~~e

Federal law should be specifica lly

revised to take into greater account the needs of victims of
crime.

They, as well as the general public, must be made aware

that the governmen t will not neglect the law-abidin g citizens
whose cooperatio n and efforts are crucial to the effectiven ess
_,,;:;

of law enforceme nt.
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I urge the Congress to pass legislation to meet the

uncompensate d economic losses of victims of Federal crimes
who suffer personal injury.

In order to promote the concept

.

of restitution within the criminal ·law, the monetary benefits
should come from a fund consisting of fines paid by convicted
Federal offenders.
II.

•

~

Better Laws and Enforcement
As I pointed out initially, except in limited circumstance s,

street crime is a state and local law enforcement responsibility.

There is a dimension to this problem, however, that

cannot be adequately dealt with on just the state and local
levels.

Criminals -with handguns have played a key role in the

rise of violent crime in America.
l!

Hundreds of policemen have

been killed in the past decade through the use of handguns

i

by criminals.

The most effective way to combat the illicit

use of .handguns by criminals is to provide mandatory prison
"{

sentences for anyone who uses a gun in the commission of a
crime.

'In addition, the federal government can be of assistance
. to state and local enforcement efforts by prohibiting the
manufacture of so-called Saturday Night Specials that have
no apparent use other than against human beings and by improving Federal firearms laws and their enforcement.
At the same time, however, we must make certain that
our efforts to regulate the illicit use of handguns do not
infringe upon the rights of law abiding citizens.' - .I am
unalt9rably opposed to federal registration of guns or the
licensing of gun owners.

I will oppose any effort to im-

d.o;''

pose such requirements as a matter of federal policy.
Nonetheless, we can take steps to further guard against

..

the illicit use of handguns by criminals •

.l

'

~

-:
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Curre nt Feder al gun laws should be revise d to provid e that
only respo nsible , bona fide gun deale rs be permi tted to obtain
Feder al licens es to engage in the busin ess of sellin g firear t'1S.
Licen ses to sell firear ms should also be withh eld from person s
who have violat ed State laws, partic ularly firear ms laws.

.

Addit ional admin istrati ve contr ols over the sale of handg uns,
includ ing a ban on multi ple sales ,,will help to estab lish
deale r respo nsibil ity in stoppi ng illic it gun traffi cking .
A

waitin g period bet't'm en the purch ase and recei pt of a handgu n

should be impose d to enable deale rs to take reason able steps
to verify that handg uns are not sold to person s whose posse ssion
of them would be illega l under Feder al, State or applic able
local laws.
Secon d, I have ordere d the Treasu ry Depar tment 's Bureau of
Alcoh ol, Tobac co and Firear ms, which has prima ry respo nsibil ity
for enforc ing Feder al firearn 1s laws, to double its inves tigati ve
effor ts in the Natio n's ten large st metro polita n -areas . This
action will assis t local law enforc ement autho rities in controlli ng illega l

co~erce

in weapo ns.

l - nave

airec~ea,

.

theref ore, that the Bureau of Alcoh ol, Tobac co and Firear ms
emplo y and train an additi onal 500 inves tigato rs for this
prior ity effor t.
Third , the

do~stic

manuf acture , assem bly or sale -- as

well as the inpor tation -- of cheap , highly conce alable
handg uns should be prohi bited.

These so-ca lled "Satur day

Night Speci als" are involv ed in an extra ordin arily large
numbe r of stree t crime s. Most have no legiti mate sporti ng
purpo se.

They are such a threa t to domes tic tranq uility

that we should elimin ate their manuf acture and sale entire ly.
These recom menda tions go to the very heart of the proble m
of hCL"tdgun abuse .

•

If enacte d, they should a.dd signi fican tly to

the effor ts of State and local law enforc ement autho rities to
preve nt the crimi nal use of handg uns.

"!"(
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There are several other a·r eas in which Federal lavT and
enforcement can be improved to strike at those who have made
crime a business.
The leaders of organized crime can be prosecuted under
current Federal law only when it can be shown that they
participated in a specific offense, such as gambling, loansharking or narcotics.

A

reformed~rirninal

code should strike

directly at organized criminal activity by making it a Federal
crime to operate or control a racketeering syndicate.
revision will make

~~a

This

criminal law apply to organized crime

leaders who seek to conceal their role in the syndicate's
criminal activities.
Since current Federal laws restrict the governmentes ability
to attack consumer frauds, the statutes punishing fraud and
~~eft

should be revised to make Federal prosecution more ef-

fective.

Pyramid sales schemes -- clever confidence games,

in other words -- should be specifically prohibited.

.

Federal

jurisdiction over these frauds should be extended to enable
the government to move against them on a nationwide basis;
The protection of constitution ally guaranteed civil rights
is a primary duty of the Federal government.

Yet, a private

citizen can be punished for violating constitution al rights
only if he acted in concert with others.
even if a State official intentionally

Under current law,

co~~its

acts that violate

an individual's constitution al rights, proof of these acts
alone may be insufficient to secure a conviction.

Restrictions

which prevent our laws from protecting the constitution al rights

,,
l

of Americans should be eliminated.
I am particularly concerned about the illegal
.-.~

trafficking in narcotics and dangerous drugs.

These crimes

victimize the entire Nation , bringing persona+ trage dy and

.
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family destruction to hundreds of thousands.

In addition to

the human · toll, the property crimes conunitted to finance
addicts' drug habits are estimated at $15 billion each year.
Federal, State and local governments must continue their
vigorous law enforcement efforts aimed at major traffickers in
narcotics and dangerous drugs.
to
to

This Administt·ati on is committed

maintaining a strong Federal Drug Enforcement Administratio n
•
provide leadership in this fight. At the same time( I

continue to recognize our responsibili ty

to

provide compassionat e

treatment and rehabilitatio n programs for the hapless victim
of narcotics traffickers.
Recent evidence suggests an increase in

availability

~~e

and use of dangerous drugs in spite of the creation of special

Federal agencies and massive Federal funding during the ·past
six years.

I

am deeply concerned over t.ltese developments and

have, therefore, directed the Domestic Council to undertake a
comprehensiv e review and assessment of the overall Federal
drug abuse

prevention~

treatn~nt

and enforcement effort to

ensure that our programs, policies and laws are appropriate
and effective.

Finally, white-collar crime is taking an increasing toll
in terms of financial and social costs.

The United States

Chamber of Commerce recently reported that in 1974 white-collar
crime cost ti1e public approximatel y $40 billion, excluding
the costs of price-fixing and industrial espionage.

addition

to

In

direct economic losses , white-·collar crime can

destroy confidence in and support for the nation's economic,
legal and political institutions .

In recognition of the

gravity of the impact of white-collar crime, I have directed
the Attorney General to undertake new intitiatives to

,.
~

coordinate all Federal. enforcement and prosecutoria l efforts
against white-collar crime.
.,.

~

""'
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III.

Providing Financial and Technical Assistance
The Federal government must continue to help State and

local governments in carrying out their law enforcement
responsibili ties.

Therefore, I will submit to Congress a

bill that will continue the Law Entorcement Assistance
Administrati on

~~rough

1981.

The LEAA annually provides

mil~ions

of dollars of

support to State and local governments in improving the
overall operation of ti1eir criminal justice systems.

Ad-

ditionally, the LEAA serves as a center for the development
of new ideas on how to fight crime.

Examples of several

LEAA innovations have already been noted in this Message.
The bill that I will submit will authorize $6.8 billion for
LEAA to continue its work through 1981 •.
Several aspects of the reauthorizat ion bill deserve special
mention.

It will increase the annual funding authorizatio n for

LEAA from $1.25 billion to $1.3 billion.

The additional $250

million ' over five years will enable the agency's discretionar y
'"':- :-·..,..
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crime in heavily populated urban areas.

It is in these areaa

.

that the problem of violent street crime has reached critical
proportions.

The LEAA "High Impact" program, which is designed

to provide additional assistance for cities and counties with

hiqh crime rates, has had encouraging success.

This additional

authorizatio n will permit LEAA to build upon that success.
' The bill will also place special emphasis on improving
the operation of State and local court systems.
it will include such

improv~nt

Specifically ,

within the statement of purposes

for which LEAA block grant funds can be utilized.

Too

often,

the courts, the prosecutors and the public defenders are
overlooked in the a l l ocation of criminal justice resources .
It we are to be at all effective in fighting crime, state and
local court systems, including prosecution and defense, must
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In conclus ion, I e mphasize again t hat the Federal gove rnment
cannot, by itself, bring an end to crime i n the stree ts.
Federal governm ent can see k t he coopera tion
State and local governments.
portant to this effort.

~~ d

particip ation of

Such coopera tion is vitally im-

The cumulat ive effect of persiste nt

Federal , State and local efforts to improve our laws and
difficu lties

L~at

The

eli~inate

encumbe r our crimina l justice system offers

the only hope of achievin g a steady reductio n in crime.
I am confide nt that, if the Congres s enacts the program s
that I have recomme nded, the means availab le for an effectiv e
attack on crime will have been substan tially strength ened.

I

call upon the Congres s to act swiftly on these recomme ndations .
I also call upon State and local governm ents to move rapidly
in strength ening their process es of crimina l justice.

Togethe r,

we will restore to this nation that sense of domestic tranqui lity
so essenti al to the pursuit of happine ss.

THE WHITE HOUSE,
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Office of the White House Press Secretary

------------------------------------------~-------------------------THE {ITHITE EOUSE

TO THE CONGRESS OF Tiill UNITED S'I'ATES:
I address this mess.ase to the Con:::;ress on a subject
that touches the lives of all Americans: crime.

Two months ago, at the celebration of the 150th anniversary
of the Yale Law School, I spoke about lat-.r and respect for the
spirit of the law.
Law makes hucan society possible. It pledges safety to
every nember so that the company of fe llo"t-7 human beinzs can be
a blessing instead of a threat. It is the instrunent through
vrhich we seek to fulfill the pro111ise of our Constitution: ;'to
insure domestic tranquility.n
But Aoerica has been far from surcessful in dealing with
the sort of crime that obsesses Ar:1eric .. day and night -- I mean
street crime, cri~e that invades our neighborhoods and our
homes -- murders, robberies, rapas, muggings, hold-ups, breakins
the kind of brutal violence that r~kes us fearful of strangers
and afraid to go out at night.
I sense, and I think the American people sense, that we
are facing a basic and very serious problem of disregard for
the law. Because of critle in our streets and in our hones, ~·re
do not have domestic tranquility.
Ever since the first Presidential ~essage on crime, in
1965, strenuous Federal efforts, as well as State and local
initiatives, have been undertaken to reduce the incidence of
cri111e in the United States. Yet, throughout this period, crime
has continued to increase. Indeed, the Federal Bureau of
Investigation's latest estimates are that the rate of serious
crime -- murder, forcible rape, robbery, aggravated assault,
burelary, larceny and auto theft -- was 17 percent higher in
1974 than in 1973. This is the largest increase in the 44 years
the Bureau has been collecting statistics.
Since 1960, although billions of dollars have been spent
on lali enforceaent programs, the crime rate has more than
doubled. Noreover, these fieures reflect only the reported
crimes. A study of unreported crime sponsored by the La'I:·.T
Enforcement Assistance Adoinistration indicates that the actual
level of crime in some cities is three to five tines greater
than that reported.
i·lore significantly, the nur.1ber of crirtes invol vine threats
of violence or actual violence has increased. And the nuuber
of violent crimes in ~mich the perpetrator and the victin are
~trangers has also increased. A recent study indicates that
appro~dmately 65 percent of all violent crimes are comoitted
against strangers.
The personal and social toll that crL:1e exacts fron our
citizens is enormous. In addition to the direct d~age to
victims of crime, violent crines in our streets and in our
L1omes make fear peryasi ve.
more
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In many areas of the country, especially in the most
crowded parts of the inner cities, fear has caused people to
rearrange their daily lives. They plan shopping and recreation
during hours when they think the possibilities of violent attacks
are lower. They avoid commercial areas and public transit.
Frightened shopowners arm themselves and view customers with
suspicion.
The individual, political and social costs of crime cannot
be ignored. They demand our attention and coordinated action.
With the firm support of the American people, all levels of
government -- Federal, State and local -- must commit themselves
to the goal of reducing crime.
---For too long, law has centered its attention more on the
rights of the criminal defendant than on the victim of crime.
It is time for law to concern itself more with the rights of the
people it exists to protect.
In thinking about this problem, I do not seek vindictive
punishment of the criminal, but protection of the innocent
victim. The victims are my primary concern. That is why I
do not talk about law and order and why I turn to the
Constitutional guarantee of domestic tranquility. The emphasis
in our efforts must be providing protection for the victims of
crime.
In this message, I shall address myself to what I believe
the Federal government can and should do to reduce crime. The
fact is, however, that the Federal role in the fight against
crime, particularly violent crime, is a limited one.
With few exceptions, the kinds of crimes that obsess
America -- murders, robberies, rapes, muggings, hold-ups,
breakins -- are solely within the jurisdiction of State and
local governments. Thus, while the programs that I will propose
in this message will, if enacted, contribute to a safer America,
the level of crime will not be substantially reduced unless
State and local governments themselves enact strong measures.
I see three ways in which the Federal government can play
an important role in combating crime:
First, it can provide leadership to State and local govern~
ments by enacting a criminal code that can serve as a model for
other jurisdictions to follow and by improving the quality of
the Federal criminal justice system.
Second, it can enact and vigorously enforce laws covering
criminal conduct within the Federal jurisdiction that cannot
be adequately regulated at the State or local level.
Third, it can provide financial and technical assistance
to State and local governments and law enforcement agencies,
and thereby enhance their ability to enforce the law.
I.

Providin~

Leadership

Law Enforcement in a democratic society depends largely
upon public respect for the laws and voluntary compliance with
them. We do not have and do not want a police state. Respect
and compliance are undermined if individuals conclude that law
more
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enforcement efforts are ineffE.:ctive anc:. tcw.t crines t:-iay be
co;:Jr:dtted ~dth ir~punity -- conclusions ~.,hich e.re buttressed
by rapidly risinr crir:e rates and by statistics s:1o·H'ing only
one arrest for every five serious crL.tes cm•r:nitted.
!-. decline in resoect for tha la~..; leads to the coz.:cission
of.uore crines. The necessity to investicate these additional
cr1.nes, prosecute those accused, and punish those convicted
P!aces even ~reater strain on the ~lready overburdened capac~ties
o:t.: :police, prosecutors, public de'fenders, courts, peual instJ.tutions and correctional authorities. As a consequence, tne
percentage of offenders apprehended, prosecuted and appropriately
sentenced is further reduced. This leads to an even greater
decline in respect for the law and to the commission of even
more crimes. To succeed in the effort to reduce crime, we
must break this spiral.

There are two direct ways to attack the spiral of crime.
One is through improvements in the law itself. The other is
through improvement of the criminal justice system so that it
functions more S\tiftly, surely and justly.
Federal criminal la\'IS should be a model upon which State
and local governments can pattern their own laws. At the
present time, they are not. These Federal statutes developed
haphazardly over the decades. They have been revised here
and there in response to changing judicial interpretation.
They are complicated, and sometimes conflicting, leaving gaps
through \'rhich criminal activity too often slips unpunished.
Because of their complexity, the lal'ls invite technical
arguments that waste court time without ever going to the
heart of the question of the accused's guilt or innocence.
For several years, the Federal government has engaged
in a massive effort to reform the Federal criminal laws into
a uniform, coherent code. The product of this effort was
recently introduced in Congress, with wide bipartisan support,
asS. 1, the "Criminal Justice Reform Act of 1975. 11
Since it covers every aspect of criminal law, some of the
proposals in this Act have stirred controversy and will undoubtedly precipitate further debate. For instance, concern
has been expressed that certain provisions of the bill designed
to protect classified information could adversely affect freedom
of the press. While we must make sure that national security
secrets are protected by law, we must also take care that the
law does not unreasonably restrict the free flm~T of information
necessary to our form of government. Responsible debate over
this and other provisions of S. 1 will be very useful. Issues
can be clarified and differing interests accommodated.
I think everyone will agree, however, that comprehensive
reform of the Federal criminal code is needed. Accordingly,
as a legislative priority in the Federal effort against crime,
I urge the 94th Congress to pass the kind of comprehensive
code reform embodied in the Criminal Justice Reform Act.
In connection with this overall effort, let me suggest
some specific reforms I believe essential.
The sentencing provisions of current Federal law are,
in my judgment, inadequate in several respects, often erratic
and inconsistent. Defendants who commit similar offenses may
receive widely varying sentences. This lack of uniformity is
profoundly unfair and breeds disrespect for the law.
more
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The revision of the criminal code should restore a sense
of consistency in sentencing, so that the fine or term of imprisonment imposed by the law relates directly to the gravity of the
offense. For example, criminal fines are woefully inadequate
and provide little deterrence to offenders whose business is
crime -- a business profitable enough to support current -levels of criminal fines as an ordinary business expense.
Other than under the antitrust laws, the maximum fine which
can be imposed on serious violators is usually $10,000. That
amount is too often not commensurate with the crime. The maximum
level should be increased to $100,000, if the defendant is an
individual, and $500,000, if the defendant is an organization.
The sentencing provisions of the proposed code should be
modified to provide judges with standards under which prison
sentences are to be imposed upon conviction. Imprisonment
too seldom follows conviction, even for serious offenses. It
is my firm belief that persons convicted of violent crime should
be sent to prison. Those who prey on others, especially by
violence, are very few in number. A small percentage of the
entire population accounts for a very large proportion of the
vicious crimes committed. Most serious crimes are committed
by repeaters. These relatively few persistent criminals who
cause so much worry and fear are the core of the problem. The
rest of the American people have a right to protection from
their violence.
I·1Iost of the victims of violent crimes are the poor, the
old, the young, the disadvantaged minorities, the people who
live in the most crowded parts of our cities, the most defense-·
less. These victims have a valid claim on the rest of society
for protection and per~onal safety that they cannot provide
for themselves; in a phrase, for domestic tranquility.
Imprisonment too seldom follows conviction for a felony.
In the 1960's, crime rates went higher, but the number of criminals
in prison, state and federal, actually went down. A study of one
major jurisdiction showed that of all convicted robbers with a
major prison record, only 27% were sent to prison after conviction.
There should be no doubt in the minds of those who commit
violent crimes -- especially crimes
involving harm to others -that they will be sent to prison if convicted under legal processes
that are fair, prompt and certain.
I propose that incarceration be made mandatory
_/.
for (l) offenders who commit offenses under Federal
~/<;-:,
jurisdiction usine a dangerous weapon; (2) persons comf __,
mitting such extraordinarily serious crimes as aircraft
;<
\ "''
hijacking, kidnapping, and trafficking in hard drugs; and
\·'0
(3) repeat offenders who commit Federal crimes -- with or
-,~
without a weapon -- that cause or have a potential to cause
personal injury. Exceptions to mandatory imprisonment should
apply only if the judge finds and specifies in writing one or
more of the following: that the defendant was under 18 when
the offense was committed, or was mentally impaired, or was
acting under substantial duress, or was implicated in a
crime actually committed by others and participat.ed in the
crime only in a very minor way. I have asked the Attorney
General to assist the Congress in drafting this modification
to the sentencing provisions of s. 1. Since most violent
crime is in the jurisdiction of State and local criminal
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courts, I call upon the States to establish similar mandatory
sentencing systems. Too many persons found guilty of serious,
violent crimes never spend a day in prison after conviction.
I would emphasize that the aim of this program of
mandatory imprisonment is not vindictive punis~1ment of the
criminal, but protection of the innocent victim by separating
the violent criminal from the community. These victims
most of whom are old or poor or disadvantaged -- have a valid
claim on the rest of society for the protection and the personal safety that they cannot provide for themselves.
Reasonable mandatory minimum sentences can restore the
sense of certainty of imprisonment upon which the deterrent
impact of criminal law is based. Mandatory sentences need not
be long sentences; the range of indeterminacy need not be
great. In fact, wide disparities in sentences for essentially
equivalent offenses give a look of unfairness to the law. To
help eliminate that unfairness, Federal appeals courts
should be given some authority to review sentences given
by Federal trial court judges -- to increase or reduce them
so that the punishments will be more nearly uniform throughout the Federal system. I am also asking the Attorney
General to review this problem to ensure that the Federal
sentencing structure~ which is now based on the indeterminate
sentence, is both fair and appropriate. Among other things,
it may be time to give serious study to the concept of socalled ;, flat time sentencing 11 in the Federal la\lr.
In addition to reform of the criminal lal'l, we must
improve the manner in which our criminal justice system
operates. Effective deterrence to lal'l-breaking is currently
lacking, in part because our criminal justice system simply
does not operate effectively.
A logical place to begin discussion of such improvement
is the prosecutor's officeJ for it is there that important
decisions are made as to which offenders should be prosecuted,
what cases should be brought to trial, when plea bargains
should be struck and how scarce judicial resources should be
allocated. Many prosecutors' offices currently lack the
manpower or management devices to make those decisions
correctly. Prosecutors often lack information on a defendant's
criminal history and thus cannot identify habitual criminals
who should be tried by experienced prosecutors and, if convicted,
sent to prison. In too many cases, they lack efficient systems
to monitor the status of the numerous cases they handle. If
improved management techniques could be made available to prosecutors, the likelihood of swift and sure punishment for crime would
be substantially increased.
At the Federal level, last September I directed the
Department of Justice to develop and implement a program to
,-,deal with career criminals, with the objectives of (1) providing"
quick identification of persons who repeatedly commit
-'
serious offenses~ (2) according priority to their prosecution by the most experienced prosecutors, and (3) assuring
that, if convicted, they receive appropriate sentences to
prevent them from immediately returning to society once
again to victimize the community.

"

Programs to deal with habitual criminals will be
encouraged at the State and local levels tnrough the use
more
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of the Law Enforcement Assistance Administration model programs and discretionary grants already underway.
To illustrate the nature of this problem, let me point
out that in one city over 60 rapes, more than 200 burglaries
and 14 murders were committed by only 10 persons in less than
12 months. Unfortunately, this example is not unique.
The results of a repeat offender project recently launched
in the Bronx County District Attorney's Office, City of New
York, are hopeful. The first year's experience showed a 97
percent felony conviction rate and a reduction of time in case
disposition from an average of 24 months to an average of
three months. In addition, prison sentences resulted in 95
percent of the career criminal cases prosecuted.
A second improvement in the criminal justice system may
be obtained by diverting certain first offenders -- not all,
but some -- into rehabilitation programs before proceeding to
trial. The Department of Justice has begun a pilot program of
this kind designed to achieve two important goals. First, it
will seek to reduce the caseloads of Federal courts and prosecutors through expeditious treatment of offenders who are good
prospects for rehabilitation. Second, it will seek to enable
the offenders who successfully satisfy the requirements of the
diversion programs to avoid criminal records and thus increade
the likelihood that they will return to productive lives.

Experimentation with pretrial diversion programs should
continue and expand. However, careful efforts must be taken
to prevent these programs from either treating serious offenders
too leniently, or, on the other hand, violating defendants'
rights. By coupling this pretrial diversion program with a
mandatory term of imprisonment for violent offenders, we will
make sure that offenders who deserve to go to prison will go
to prison. At the same time, those who may not need imprisonment will be dealt with quickly and in a way that minimizes
the burden on the criminal justice system.
The criminal and civil caseloads in trial and in appellate
courts have grown over the years, while the number of judges
_...... ---....
assigned to handle those cases has not kept pace. In 1972,
_.. .. f 0 I? 1)
the Judicial Conference of the United States recommended the
.·"\-.·
•'
'":')
creation of 51 additional Federal District Court judgeships
in 33 separate judicial districts across the country. Senate : r.·
hearings on legislation incorporating this proposal were
'
- ,:J
•·.
conducted in 1973. To date, however, the legislation has not
......
been scheduled for floor action. The increasing needs of the
Federal courts make this measure an urgent national necessity
of a nonpartisan nature -- for justice delayed is too often
justice denied. In addition, seemingly technical but important
reform in the Federal criminal justice system can be achieved
by expanding the criminal jurisdiction of United States
I1agistrates. This reform will enable the relatively small
number of Federal judges to focus their efforts on the most
significant criminal cases. The Criminal Justice Reform Act
contains a provision that will achieve that result, and I am
giving it my specific support.
,~

,J

c
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\vhen a defendant is convicted, even for a violent crime,
judges are too often unNilling to impose prison sentence, in
part because they consider prison conditions inhumane. Horeover,
a cruel and dehumanizing penal institution can actually be a
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breeding ground for criminality. In any case, a civilized
society that seeks to diminish violence in its midst cannot
condone prisons where murder, vicious assault and homosexual
rapes are common occurrences.
The Federal Bureau of Prisons has embarked on a program
to replace large, outdated prisons with smaller, more modern
ones. The Bureau has seven new corrections institutions of
this sort under construction. All are designed to be civilized
places that can be governed effectively by the wardens and
correctional officers rather than by the most brutal and inhuman
prisoners. In addition, the Bureau is opening new institutions
in three major cities to replace overcrowded, antiquated local
jails which formerly housed Federal prisoners awaiting trial.
The program to improve Federal prisons must be paralleled by
State efforts, because the problem of decrepit prison facilities
that are hothouses of crime is worst at the State and local level.
Unless prisons are improved, many judges will only reluctantly
commit convicted offenders to them, even if they are guilty of
serious crimes and have previous criminal records.
I know that grave questions have been raised by qualified
experts about the ability of the corrections system to rehabilitate
offenders. These are important and serious questions. They
go to the very heart of the corrections system. While the
problem of criminal rehabilitation is difficult, we must not
give up on our efforts to achieve it, especially in dealing with
youthful offenders. Crime by young people represents a large
part of crime in general. The 1973 statistics indicate that
45 percent of persons arrested for all crimes are under 18 years
of age. vlhatever the difficulty, we must continue our efforts
to rehabilitate offenders, especially youthful offenders. To
do less would be to write off great numbers of young people as
unsalvageable before they have even come of age. I have
directed the Attorney General, as Chairman of the Cabinet
Committee on Crime Prevention and Rehabilitation, to work
in close cooperation with the Secretary of Labor, the Secretary
of Health, Education, and Welfare and other concerned agencies
of the Executive Branch to ensure that the Federal government
is making the best possible use of its resources in this
crucial area.
\'lhatever the corrections system might accomplish in
rehabilitating offenders while they are in prison will be lost
if the individual leaves prison and cannot find a job, simply
because he has been convicted of a crime. I urge employers
to keep an open mind on the hiring of persons formerly convicted
of crimes. The U. s. Civil Service Commission currently
administers a program designed to prevent Federal employers
from unjustly discriminating against ex-felons. I am directing
the Commission to review this program to ensure that it is
accomplishing its objectives. I am also calling on the
National Governors Conference to consider steps the States can
take to eliminate unjustified discriminatory practices. Giving
ex-offenders who have paid their penalty and seek to "go straight"
a fair shake in the job market can be an effective means of
reducing crime and improving our criminal justice system.
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In addi_tion to this general effort to reform and improve
the criminal 'justice system, the Federal law should be specifically
revised to take into greater account the needs of victims of
crime. They, as well as the general public, must be made aware
that the government will not neglect the law-abiding citizens
whose cooperation and efforts are crucial to the effectiveness
of law enforcement.
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I urge the Congress to pass legislation to meet the
uncompensated economic losses of victims of Federal crimes
who suffer personal injury. In order to promote the concept
of restitution within the criminal law, the monetary benefits
should come from a fund consisting of fines paid by convicted
Federal offenders.
II.

Better Laws and Enforcement

As I pointed out initially, except in limited circumstances,
street crime is a state and local law enforcement responsibility. There is a dimension to this problem, however, that
cannot be adequately dealt with on Just the state and local
levels. Criminals with handguns have played a lcey role in the
rise of violent crime in America. Hundreds of policemen have
been killed in the past decade through tne use of handguns
by criminals. The most effective way to combat the illicit
use of handguns by criminals is to provide mandatory prison
sentences for anyone who uses a gun in the commission of a
crime.
In addition, the federal government can be of assistance
to state and local enforcement efforts by prohibiting the
manufacture of so-called Saturday Night Specials that have
no apparent use other than against human beings and by improving Federal firearms lav>Ts and their enforcement.
At the same time, however, we must make certain that
our efforts to regulate the illicit use of handguns do not
infringe upon the rights of law abiding citizens. I am
unalterably opposed to federal registration of guns or the
licensing of gun owners. I will oppose any effort to impose such requirements as a matter of federal policy.
Nonetheless, we can take steps to further guard against
the illicit use of handguns by criminals.
Current Federal gun lavls should be revised to provide that
only responsible~ bona fide gun dealers be permitted to obtain
Federal licenses to engage in the business of selling firearms.
Licenses to sell firearms should also be wi th:neld from persons
who have violated State laws, particularly firearms lai-'lS.
Additional administrative controls over t~e sale of handguns,
including a ban on multiple sales, t.dll help to establis~l
dealer responsibility in stopping illicit gun trafficking.
A waiting period bet\'leen the purchase and receipt of a handgun
should be imposed to enable dealers to take reasonable steps
to verify that handguns are not sold to persons whose possession
of them would be illegal under Federal, State or applicable
local laws.
Second, I have ordered the Treasury Department's Bureau of
Alcohol, Tobacco and Firearms, w~ich has primary responsibility
for enforcing Federal firearms laws, to double its investigative
efforts in the Nation's ten largest metropolitan areas. This
..
action will assist local law enforcement authorities in con/ .:;.. •
trolling illegal commerce in weapons. I have directed,
~~
.....
therefore, that the Bureau of Alcohol, Tobacco and Firearms
employ and train an additional 500 investigators for this
\'~·...
.,....
priority effort.
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Third, the domestic manufacture J assembly or sale ---- as
well as the importation -- of cheap, highly concealable
handguns should be prohibited. These so-called ~:saturday
Night Specials 11 are involved in an extraordinarily large
number of street crimes. I•1ost have no legitimate sporting
purpose. They are such a threat to domestic tranquility
that we should eliminate their manufacture and sale entirely.
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These recommendations go to the very heart of the problem
of handgun abuse. If enacted, tuey should add significantly to
the efforts of State and local law enforcement authorities to
prevent the criminal use of handguns.
There are several other areas in which Federal lavr and
enforcement can be improved to strike at those wi1o have made
crime a business.
The leaders of organized crime can be prosecuted under
current Federal law only when it can be shm-m that they
participated in a specific offense, such as gambling, loansharking or narcotics. A reformed criminal code should strike
directly at organized criminal activity by makinG it a Federal
crime to operate or control a racketeering syndicate. This
revision will make the criminal laN apply to organized crime
leaders who seek to conceal their role in the syndicate's
criminal activities.
Since current Federal laws restrict the government's ability
to attack consumer frauds, the statutes punishing fraud and
theft should be revised to make Federal nrosecution more effective. Pyramid sales scheMes -- clever confidence games,
in other words -- should be specifically prohibited. Federal
jurisdiction over these frauds should be extended to enable
the government to move against them on a nationwide basis.
The protection of constitutionally guaranteed civil rights
is a primary duty of the Federal government. Yet, a private
citizen can be punished for violating constitutional rights
only if he acted in concert t\fi th others. Under current law,
even if a State official intentionally commits acts that violate
an individual's constitutional rights, proof of these acts
alone may be insufficient to secure a conviction. Restrictions
which prevent our laHs from protecting the constitutional rights
of Americans should be eliminated.
I am particularly concerned about the illegal
trafficking in narcotics and dangerous drugs. These crimes
victimize the entire Nation, bringing personal tragedy and
family destruction to hundreds of thousands. In addition to
the human toll, the property crimes committed to finance
addicts' drug habits are estimated at $15 billion each year.
Federal, State and local governments must continue ti1eir
vigorous law enforcement efforts aimed at major traffickers in
narcotics and dangerous drugs. This Administration is committed
to maintaining a strong Federal Drug Enforcement Administration
to provide leadership in this fight. At the same time, I
continue to recognize our responsibility to provide compassionate
treatment and rehabilitation programs for the hapless victim
of narcotics traffickers.
Recent evidence suggests an increase in the availability
and use of dangerous drues in spite of the creation of special
Federal agencies and massive Federal fundinc; during t.iw past
six years. I am deeply concerned over these developments and
have, therefore, directed the Domestic Council to undertake a
comprehensive revievr and assessment of the overall Federal
drug abuse prevention~ treatment and enforcement effort to
ensure that our programs) policies and laHs are appropriate
and effective.
Finally, white~collar crime is taking an increasing toll
in terms of financial and social costs. The United States
Chamber of Commerce recently reported that in 1974 white~collar
crime cost the public ap9roximately $40 billion, excluding
the costs of price-fixing and industrial espionage. In
more
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addition to direct economic losses, white-collar crime can
destroy confidence in and support for the nation's economic,
legal and political institutions. In recognition of the
gravity of the impact of white--collar crime, I have directed
the Attorney General to undertake new intitiatives to
coordinate all Federal enforcement and prosecutorial efforts
against whi te-·collar crime.
III.

Providing Financial and Technical Assistance

The Federal government must continue to help State and
local governments in carrying out their 1av1 enforcement
responsibilities. Therefore, I will submit to Congress a
bill that will continue the Law Enforcement Assistance
Administration through 1981.
The LEAA annually provides millions of dollars of
support to State and local governments in improving the
overall operation of their criminal justice systems. Additionally, the LEAA serves as a center for the development
of new ideas on how to fight crime. Examples of several
LEAA innovations have already been noted in this Message.
The bill that I will submit will authorize $6.8 billion for
LEAA to continue its work through 1981.
Several aspects of the reauthorization bill deserve special
mention. It will increase the annual funding authorization for
LEAA from $1.25 billion to $1.3 billion. The additional $250
million over five years will enable the agency's discretionary
program to place greater emphasis on programs aimed at reducing
crime in heavily populated urban areas. It is in these areas
that the problem of violent street crime has reached critical
proportions. The LEAA "High Impact·.. program, which is designed
to provide additional assistance for cities and counties with
high crime rates~ has had encouraging success. This additional
authorization will permit LEAA to build upon that success.
The bill will also place special emphasis on improving
the operation of State and local court systems. Specifically,
it will include such improvement within the statement of purposes
for Nhich LEAA block grant funds can be utilized. Too often.:~
the courts, the prosecutors and the public defenders are
overlooked in the allocation of criminal justice resources.
If we are to be at all effective in fighting crime, state and
local court systems~ including prosecution and defense, must
be expanded and enhanced.
In conclusion, I emphasize again that the Federal government
cannot, by itself, bring an end to crime in the streets. The
Federal government can seek the cooperation and participation of
State and local governments. Such cooperation is vitally important to this effort. The cumulative effect of persistent
Federal, State and local efforts to improve our laws and eliminate
difficulties that encumber our criminal justice system offers
the only hope of achieving a steady reduction in crime.
I am confident that, if the Congress enacts the programs
that I have recommended, the means available for an effective
attack on crime will have been substantially strengthened. I
call upon the Congress to act Slfiftly on these recommendations.
I also call upon State and local governments to move rapidly
in strengthening their processes of criminal justice. Togetner,
we will restore to this nation that sense of domestic tranquility
so essential to the pursuit of happiness.
GERALD R. FORD
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---------------------------------------------------------------THE vJHITE HOUSE
FACT SHEET
CRIME HESSAGE
The President is today transmitting to the Congress a special
message on crime in which he advocates enactment of mandatory
minimum sentences for offenders who commit violent Federal crimes.
In addition, he asks the Congress to improve Federal fire arms
laws and their enforcement. The President also recommends the
extension of the Law Enforcement Assistance Administration through
1981.
BACKGROUND
The Federal Bureau of Investigation has estimated that the rate
of serious crime was 17 percent higher in 1974 than in 1973. Th~s
is the largest annual increase in the 44 years the Bureau has been
collecting statistics. Moreover, these figures reflect only th2
reported crimes. A study of unreported crime sponsored by the
Law Enforcement Assistance Administration indicates that the actu8.l
level of crime in some cities is three to five times greater t!:an
that reported. Significantly, and tragically~ the number of Cl'imes
involving threats of violence or actual violence has also increased.
Two months ago, at the celebration of the 150th anniversary of
the Yale Law School, the President delivered a speech on the
problem of crime in America. In that address, the President
stressed his concern for the innocent victims of crime and the
impact which crime -- particularly violent crime -- has had on
domestic tranquility in America. The message which the Preside~it
is sending to Congress today spells out his program for combatting
crime.
HIGHLIGHTS
-OF MESSAGE
While acknowledging that the Federal role in the fight against
crime is a limited one, the President sets forth three important
responsibilities of the Federal government in this vital area:
Providing leadership to State and local governments
by impr&Ving the quality of Federal laws and the
criminal justice system.
Enacting and vigorously enforcing laws covering
criminal conduct that cannot be adequately regulated
at the State or local level.

\: ;;_.;;~~,....~
•.•

Providing financial and technical assistance to State
and local governments and law enforcement agencies,
and thereby enhancing their ability to enforce the
law.
I.

PROVIDING FEDERAL LEADERSHIP
A.

Improving yhe Quality of Federal Laws
Noting that Federal criminal laws should be a model
upon which State and local governments can pattern
more
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their own la'\IJS ~ the President recommends to the
Congress the enactment of a comprehensive criminal
code.
In codifying the Federal criminal law, the President
recommends that criminal fines be increased from a
maximum of $10,000 to a maximum of $100,000 if the
defendant is an individual, and $500,000 if the de~
fendant is an organization.
The President also recommends the enactment of
mandatory minimum sentences for persons who:
(1) commit Federal offenses involving the use of a
dangerous weapon,
(2) commit such extraordinarily serious offenses as
aircraft hijacking~ kidnapping and trafficking
in hard drugs, and

(3) are repeat offenders who commit Federal crimes that
cause or have the potential to cause personal injury
to others. Limited exceptions to the imposition
of mandatory minimum sentences would be set forth
in the statute.
The President recommends that Federal appeals courts
be given limited authority to review sentences imposed
by Federal trial court judges.
B.

~mproving

the Federal Criminal

~ustice ~ystem

In addition to reform of the criminal law, the President
believes that \'/e must improve the manner in which our
criminal justice system operates. In the message, he
makes numerous suggestions and recommendations designed
to improve the quality of the Federal criminal justice
system. These include:
1.

Establishment of jcareer criminal" programs
designed to assure quick identification and
prosecution of persons who repeatedly commit
serious offenses.

2.

Continuation and expansion of programs designed
to divert certain first offenders into rehabilitation prior to trial.

3.

Creation by the Congress of additional Federal
District Court judgeships and expansion of the
criminal jurisdiction of United States Magistrates.

4.

Up-grading of prison facilities, including the
replacement of large, outdated prisons with
smaller, more modern ones.

5.

Directing that the Attorney General, as Chairman
of the Cabinet Committee on Crime Prevention and
Rehabilitation, ensure that the Federal government is making the best possible use of its resources in the area of offender rehabilitation.

6.

Enactment by the Congress of legislation to
provide limited compensation to victims of
Federal crimes who suffer personal injury.
•'.
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Additionally, the President calls upon employers,
including Federal agcnr:tes, to keep open minds on
the hiring of persons formerly convicted of crimes.
II.

BETTER LAWS AND ENFORCEMENT
A.

The President is unalterably opposed to Federal registration of guns or gun owners. He has directed the
Attorney General to prepare legislation prohibiting the
manufacture, assembly or sale of ';Saturday Night Specials. 11
The President also proposes to strengthen current law so
as to strike at the illegal commerce in handguns and to
emphasize the responsibility of dealers to adhere to the
law. He has also ordered the Treasury Department's
Bureau of Alcohol, Tobacco and Firearms to double its
investigative efforts in the nation's ten largest metro~
politan areas and to immediately employ and train an
additional 500 firearms investigators for this priority
effort.

B.

The President believes there are several other areas
in which Federal law and enforcement can be improved to
strike at those who have made crime a business. Laws
relating to organized crime, consumer fraud, whitecollar crimes and protection of civil rights can and
should be improved.

C.

The President also has directed the Domestic Council to
conduct a comprehensive, priority review of the Federal
effort in the treatment and prevention of drug abuse,
to ensure that Federal programs and policies are appropriate to meet the current and mounting threat.

III. PROVIDING FINANCIAL AND TECHNICAL ASSISTANCE
The Federal government must continue to help State and local
governments in carrying out their law enforcement responsibilities. Therefore, the President will submit to the
Congress a bill that will continue the Law Enforcement Assistance Administration through 1981.
The Bill will authorize $6.8 billion for the Law Enforcement
Assistance Administration to continue its work through 1981.
Further, the bill will increase LEAA's annual funding authorization of $1.25 billion to $1.3 billion so that additional
funds may be made available to urban areas with high crime
rates. Finally, the bill will place additional emphasis on
improving State and local court systems.
# # # #
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