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CRIME MESSAGE

To the Congress:

Ever Since the first Presidential message on
crime, in 1965, strenuous Federal efforts, as w=sll
as state and local initiatives, have been undertaken
to reduce the incidence of crime in the United States.
Yet, throughout this period, crime has increased. It
touches the lives of all Americans. And thére are
norsigns of decline.

Indeed, the Federal Bureau of Investigation's
latest figures indicagé that the rate of serioué‘
'cfimé—~murder, forcible rape, robbery, aggravated
assault, burglary, larceny, and autho theft--was
17 percent higher in 1974 than in 1973. This is the
largest increase in the‘44 vears the Bureau hés been
collecting statistics. Since 1960, although billions
of dollars have been spent on law enforcement programs;
thé crime rate has more than doubled. Moreover, these
figures reflect only the reported crimes. A study of
unreported crime sponsored by the Law Enforcement
Assistance Administration indicates that the actual
level of crime in some cities is three to five times

greater than that reported.



More seriously, the number of crimes involving
threats of violence or actual violence has increased.

And the .number of violent crimes in which the perpetrator
and the victim are strangers has increased. A recent
study indicates that approximately 65 percent of all
violent crime is committed against strangers.

The personal and social toll which crime exacts
from our citizens is enormous. In addition to the
direct damage to victims of crime, violent crimes in
our streets and in our homes make fear pervasive:

In many areas of the counfry, especially.in the
most crowded parts of the inner cities, fear has caused
people to rearrange tﬁéir daily lives. ’They plan
'shopping and recreation during hours when the possibilities
of violent attacks are low. They avoid commercial gfeas.
Frightened shopowners arm themselves and view-customerén
with suspicion. Public transit is not fully utilized
because of the safety factor.

The individual, political and social costs'of 
crime cannot be ignored. With the firm support of the 
American people; all levels of govefnment—-Fedetal,
State and local--must commit themselves to the goal of

reducing crime.

In this Message, I shall address myself to what

I believe the Federal government can and should do to



,reduce crime. The fact is, however, that the Federal
role in the fight against crime, particularly.violent
crime, is a limited one.

With very few exceptions, the kinds of crimes that
obsess America--murder, robberies, rapes, muggings,
hold-ups, break-ins—--are solely within-the jurisdiction
of State and local governments. Thus, while the programs.
that I will propose in this Message will, if enacted,
contribute to a safer America, the level of crime will not
be substantially reduced unless State and‘local
governments follow  the Federal example with equaliy strong
measures.

There are three ways in which the Federal government
~can play an important iole in combatting crime:

- Pirst, it can improve the quaiity of Federal justice
and proviae leadership to State and local governmeﬁts by
enacting'a criminal codg‘that can serve as a model for
other jurisdictions to follow.

Second, it can enact and vigorously enforce
laws covering criminal conduct within the Federal
jurisdiction which cannot be adequately regulated at
the State or local level.

Third, it can provide financial and technical
assistance to State and local governments and law

enforcement agencies, and thereby enhance their ability

to enforce the law.



-I. Providing Leadership

Law enforcement in a democratic society depends

- largely -upon public respect for the laws and voluntary
compliance with them. Respect and compliance are
undermined if individuals conclude that law enforcemant
efforts are ineffective and that crimes may be committed
with impunity--conclusions which are buttressed by rapidly
rising crime rates and by statistics showing only on=
arrest for every five serious crimes committed.

A decline in respect for the law leads to the
commission of more crimes. The necessity to investigate
these additional crimes, prosecute those accused, and
éunish the convicted plfaces even greater strain on’thé
already-overburdened capacities of police, prosecutors,
public defenders, courts, penal institutions and

correctional authorities. As a consequence, the percentage
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of offenders apprehended, prosecuted and apprbpriately
sentenced is further reduced. This leads to an even .
greater decline in respect for the law and to the commission
of even more crimeé. To succeed in the fight against
crime, we must break this Spiral.

There are two direct ways to attack the spiral of
crime: One is through improvements in the law itself.
The other is through improvement ofvthehcriminal justice

system so that it functions more swiftly, surely and justly.




The Federal criminal laws should be a modal upon
which State and local governments can pattern their own
laws. At the present time, they are not. These Fédéral
statutes developed haphazardly over the decades. They
have been revised here and there in response to changing
judicial interpretation. They are complicated, and sometimes
conflicting, leaving gaps through which criminal activity
too often slips unpunished. Because of their complexity,
the laws invite technical arguments that waste court time
without ever going to the heart of the question of guilt
or innocence.

vFor several years, the Federal government has
engaged in a massive effort to reform the Federal criminal
laws into a uniform, coherent code. The product of this
effort was reéently introduced in Congress, with wide

bipartisan support, as S. 1, the "Criminal Justice

Reform Act of 1975."

Since it covers every aspect of criminal law, some
iof the proposals in this Act have stirred controversy
and will undoubtedly precipitate further debate. For
instance, concern has been expressed that certain
provisions of the bill designed to protect classified
information could adversely affect freedom of the press.
Jhile we must»make sure that national security secrets
are protected by law, we must also take care that the law
does not unreasonably restrict the free flow of

information necessary to our form of government.
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A respoﬁsible debate over this and other provisiocns
of S. 1 will be very useful. Issues can be clarified
and differing interests accommodated. I think everybne
will agree that comprehensive reform of the Federal
criminal code is needed. Accordingly, as a legislative
priority in the Federal effort against crime, I urge the
94th Congress to pass the kind of comprehensive cods
reform embodied in the Criminal Justice Reform Act.

In connection with this overall effort, let me suggest.
some specific reforms I believe essential.

The sentencing provisions of current Federal law
are, in my judgment, inadequate in several respécts,
often erratic and ihcoqﬁistent. Defendants who commit
similar offenses may receive widely vatying sentences.

This lack of uniformity is profoundly unfair and bfeeds
disrespect for the law.

The revision of thé'criminal code should restore a
sense of consistency in sentencing, so-that the fiﬁe or
teim of imprisonment imposed by the law relateé direétly
to the gravity of the offense. For example, criminal
fines are woefully inadequates and provide_littlefdeterrence
to offenders whose business is crime--a business profitable
enough to support current levels of criminal fines as an.
ordinary business expense. Other than under the antitrust

laws, the maximum fine which can be imposed on serious

violators 'is $10,000. That amount is too often not



commensurate with the crime. The maximum level should be
increased to $100,000, if the defendant is an individual
and $500,000 if the defendant is an organization.

The sentencing provisions of the proposeaed code should
be modified to provide judges with standards under which
sentences are imposed upon correction. - Imprisonment too
seldom follows conviction for a serious offense. I belie&e
that persons convicted of violent crime should be sent *o
prison. There should be no guestion in the minds of those
who commit violent crimes--especially crimes involving a
gun--that they be sent to prison upon conviction under
legal processes that are fair, prompt and certain.

I propbse that indarceration be made mandatory for:
(1) offenders who commit violent offenses under Federal
jurisdiction using a dangerous weapon; (2) persons
committing such extraordinarily serious crimes as
aircraft hijacking, kidéapping, and trafficking in hard
drugs; and (3) repeat offenders whb commit Federal
crimes--with or without a weapon--that cause or have a
poténtial to cause personal injury. Exceptions to
mandatory incarceration should apply only if the judge
specifically finds that the defendant was under 18 when
the offense was committed, or was mentally impaired, or

was acting under substantial duress, or was implicated

in a crime actually committed by others and participated



in the actual crime only in a very minor way. I have
asked the Attorney Gensral to assist the Congress in
drafting this modification. Since most violent crime

is in the jurisdiction of State and local criminal courts,
I call upon the States to set up similar mandatory
sentgncing systems. Too many persons tried and convicted
at the state level never spend a day in prison after
conviction.

I would emphasize that the aim of this program of
mandatory imprisonment is not vindictive punishment of
the cri%inal, but protection of the innocent victim by
means of separating the criminal from the community.
These victims--most of them old or pcor or disadvantaged-=
have a valid claim on Ehe rest of society for the_protection
and the personal safety that they cannot provide for

themselves.

Rational mandatoryvminimum sentences can restore
the sense of certainty of imprisonment upon which the
deterrent impact of the criminal law is based. Manda?dry
sentences need not be long sentences; the range of
indéterminacy in sentencing need not be great. In fact,
wide disparities in sentences for essentially equivalent
offenses give a look of unfairness to the law. Té help
eliminate that unfairness, Federal appeals’Coﬁrté'shoﬁld
be given some authority to review sentances given by |

Federal trial court judges--to increase or reduce them

so that the punishments will be nore nearly uniform



the Federal sentencing structure, which is now based

on the'iﬁdeterminate sentence, is bocth féir and appropriate.
Among other things, it may be time to give serious study

to the concept of so-called "flat time sentencing"'in

the Federal law.

In addition to reform of the criminal law, we must
improve the manner in which our criminal justice system
operates. Effeétive deterrence to law-breaking is
currently lacking because our criminal justice system
simply does not operate effectively.

A ‘logical place to begin discussion of such improvement

P
‘is the prosecutor's office, for it is there that important'
decisions are madé as to which offenders should be -
prosecuted, what cases should bé brought to trial, when
plea bargains should be .struck and how scarce judicial
resources should be allocated. Many prosecutors' offices
currently lack the manpower or management devices to make
those decisions correctly. Prosecutors often lack
information on a defendant's criminal history and thus
cannot identify career criminals who should be tried'by
experienced prosecutors and, if convicted, incarcerated.
In tco many cases, they lack efficient systems to monitor
the status of the numerous cases they handle. If

improved management techniques could be made available -
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tO prosecutors, the likelihood of swift and sure punishment
for crime would be sﬁbstantially increased.

At .the Federal level, I have directed the Department
of Justice to develop and implement a program to deal with
Ccareer criminals, with the objectives of (1) providing
quick identification of career criminals, (2) according
priority to their prosecution by the most experienced
prosecutors, and (3) assuring that, if convicted, they
receive appropriate sentences which will prevent them
from immediately returning to society to once again
victimize the community.

Programs to deal with career criminals will be
encouraged at the State, and local levels through the use‘
of Law Enfo;cement Assistance Administratipn modél
programs and discretionary grants.

The results of a career criminal project recently
launched in the Bronx Céﬁnty District Attornéy's Office,
City of New York, are hopeful. The first year's expeiiénce
showed a. 97 percent felony conviction rate and a redﬁcﬁioﬁli
of time in case disposition from an average Qf 24 months
to- an average of three months. In addition, jail
sentenc;s were secured in 95 percent of the career
criminal cases prosecﬁted.

A second improvemant in the criminal Justice system
may be obtained by diverting certain first offenders--not

all, but some--into rehabilitation programs before

(D
"

U

proceeding to trial. fThe D rtment of Justice has
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begun a pilot program of this kind which will achieve
two important goals. First, it will reduce the caseloads
of Federal courts and prosecutors through expeditious
treatment of offenders who are good prospects for_
rehabilitation. Second, it will enable the offenders
who successfully satisfy the requirements of the diversion
programs to avoid a criminal record and thus increase the
likelihood that they will return to productive lives.

Experimentation with pretrial diversion.programs
should continue and expand. However, careful efforts
must be taken to prevent these programs from either'
treating serious offenders too leniently or, on the other
hand, violating defendants' constitutional rights. By
coupling this pretrial diversion program with a mandatory
term of imprisonment for violent offenders, we will ensure
that deserving offenders will go to jail, whilerthose
who may not need imprisdﬁment will be dealt with gquickly
and in a way that minimizes the burden on the criminal
justice system.

The criminal and civil caseloads in trial and in
appellate courts have grown over the years, while the
number of judges assigned to handle those cases has not
kept pace. 1In 1972, the Judicial Conference of the
United States recommendesd the creation of 51 additional
Federal District Court judgeships in 33 separate
.judicial districts across the country. Senate hearingsfku

on legislation incorporating this propcosal were conducted
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in 1973. To date, however, this legislation has not
bean scheduled for floor action. The increasing needs
of the Federal courts make this measure an urgent
national necessity of a nonpartisan nature--for justice
delayed is too often justice denied. 1In addition,
seemingly technical but important reform in.the Federal
criminal justice system can be achieved by expanding
the criminal jurisdiction of United States Magistrates.
This reform will enable the relatively small number of
Federal judges to focus their efforts on the most
significant criminal cases. The Criminal Justice Reform
Act contains a provision which.will achieve that result,
and I am giving it'my specific support. |

When a defendant is convicted, even for a violent
crime, judges are too often unwilling to sentence him to

prison, in part because prison conditions are sometimes ° °
inhumane. Moreover, a gfuel and dehumanizing penal
institution can actually be a breeding ground for
criminality. In any case, a civilized society'cannot'
condona prisons where murder, vicious assault andb
homosexual rapes are nct uncommon occurrences.

| The Federal Bureau of Prisons has embarked'on a

program to replace old, overcrowded prisons with smaller,

more modern ones. The Burea has seven new correction
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inséitutions of this sort under construction. All are
designed to be civilized places that can be governed by
the wardens and correctional officers rather than by the
most bretal and inhuman prisoners. In eddition, the
Bureau is opening new institutions in three major

cities to replace overcrowded,‘antiquated local jails
which formerly housed Federal prisoners awaiting trial.
This program to improve Federal prisons must be paralleled
by State efforts, because the problem of decrepit prison
facilities that ére hothouses of crime is worst at the
State and local level. Unless prisons arevimproved;

many judges will only

°

reluctantly commit offenders to
them, even if they are convicted of eerioﬁs'cfimes"éﬁd““:°
have previous records.

I know that'grave guestions have been raisedlﬁye
qualified ewperts about the ability of the corrections
system to rehabilitate ©ffenders. These are important
and serious questions. They ge to the Qery heart‘cf’tﬁe
corrections system. While the problem of criﬁinal:;eé
rehabilitation is d@ifficult, we'must”ﬁbf'éiﬁe'uPJSuf A”
efforts to achieve it.‘ This is especialiy”gkée iﬁ
dealing with youthful offenders. Crimenbymydung.peoﬁiev'
represents a large part of crime in gehefal;:”The 1§75 ”

statistics indicate that 45 percent of persons arrested:
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for all crimes are under 13 years‘of aga. Whatever the
difficulty we have in our efforts, we must commit
ouraelves to trying to rehabilitate offenders, especielly
vouthful offenders. To do less would be to write off
great numbers of voung people as unsalvageable before
they have even come of age. I have directed the Attorney
General, as Chairman of the Cabinet Committee on Crime
Prevention and Rehabilitation, tovwork in close cooperation
with other concerned agencies at the»Exeeutive Branch
to ensure that the Federal government is making_tne best
possible use of its resources in this crucial area.
Whatever the corrections system mlght accompllsh 1n

v

rehabilitating offenders wnlle they are 1n prlson w111

be lost if the individual leaves jail and cannot find a
job because he has been convicted of a crime;'bl'urge-
employers to keep an open mind on the hiring of persons-
formerly convicted of a‘'crime. The U.S. Civil Service
Commission currently administers a program_designed to .
prevent Federal employers from unjustly aieeriminatiné'
against ex-felons. I am directing the Comm1351on to’
review this program to ensure that it is accompiisning 
its objectives. I am also calling on the Unifed Stetee‘
Governors Conference to consid er steps the States mlgbt

-~

take to eliminate unjustified dlscrlmlnatory practides.'

-

Giving ex-offenders who have paid their penalty and seek

N ey

to “go straight" a fair shzk:

1]
[

n the job market can be



15

an effective means of reducing crime and improving our

criminal justice system.

h
i

:OPTIONAL: In addition +o this general effort
to reform and improve the criminal justice system, the
Federal law should be specifically revised to take into
greater accbunt the needs of victims of crime. They,
as well as the general public, must be shown that the
government will not neglect the law-abiding citizens
whose cooperation and efforts are crucial to the
effectiveness of law enforcement. For too ldng, law
has centered its attention on the criminal defendant.
It is time for law to concern itself more with ﬁhé‘gggg;e_
it exists to protect. * - o

I urge the Congress to pass legisIétion tosméeﬁ'théuj
uncompensated economic lossss of victims of Federal
crimes who suffer personal injury. 1In order to prémote'
the concept of restitutign within the criminai_law,,the
monetary benefits should come from a fund consisting of

. , . - o
fines paid by convicted Federal ozfendersi

ITI. Better Laws and Enforcemsnt

Except in limited circumstances, street crims is’

PR

a State and local law enforcement responsibility, and
not of direct Federal concern. There is a dimension to
this problem, however, that cannot be adequately dealtv 

with on just the State and local levels——ﬁhe'regulation
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of handguns. It is indisputable that handguns play a

key role in the rise of vio

].—)

ent crime in America. They
are invplved in one-fourth of all aggravated assaults
and one;third of all robberies. Hundreas of policemen
have been killed in the past decade through the use of
handguns by criminals.

‘Many State and local governments have already
enacted stiff laws against possession of handguns, with
varying degrees of effectiveness. In this effort, the
Federal government can be helpful. I feel that Federal
assistance to State enforcement efforts in this difficult
area should be directed toward (l)'tightenihg”controi
over the sale of handgpns; (2) strengthening‘
enforcement of Federal firearms laws in metropolitan
areas with a high incidence of handgun violence; and
(3) prohibiting of the manufacture of handguns that have
no apparent use other than against humans.

Thus, current Federal gun laws should be revised
to provide that only responsible, bona fide éun aealers-
be permitted to obtain Federal licenses to sell weapons.
Licenses should also be withheld from persons who have
violated State laws, particularly firearms lawé.
Additional administrative controls over the sale éf‘h
handguns, including a ban cn multiple sales, will help
to establish dealer responsibility in stopping illiéit
éun'trafficking. A waiting periéd between the puréhase

and receipt of a handgun should be imposad to enable:



dealers to verify that handguns are not sold tOo persons
whose possessiqn of them would be illegal. OPTIONAL:
Handgun'sales to persons who reside in localities with
strict héndgun laws should be prohibited, unless such
persons are authorized under local law to own or
possess handguns.

Second, I have ordered the Treasury Department's
Bureau of Alcchol, Tobacco and Firearms, which has
primary responsibility for enforcing Federal firearms
laws, to double its investigative efforts in the
Nation's ten largest metropolitan areas. This action‘
will assist local»law enforcement‘aﬁthorities in
controlling illegal commerce in weapons. I hé&é dirécted;
therefore, that the Bureau of Alcohql, Tobacco'gnd 
Firearms employ énd train an additional ' agents -~
and inspectors for this priority function.

Third, the domestie manufacture, assembly ox sale--as
well as the importatidn--of cheap, highly concéalablev
handguns should be prohibited. These so-called “Satﬁid&?
Night Specials" are involved in an extraordinarily large
number of street crimes. Most have no legitimate sporting

purpose. They are such a thr

(]

at to domestic tranguility’

that we should eliminate their manufacture and sale entirely.
These recommendations go to the very heart of +he
g , p:

problem of handgun abuse. If enacted, thev should add

significantly to the efforts of State and local law
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enforcement authorities to prevent the criminal use of

nandguns.

There are several other areas in which Federal law
and enforcement can be improved to strike at those who
have made crime a business.

The leaders of organized crime can be prosecuted
under current Federal law only when it can be shown that
they participated in a specific offense, such as gambling,
loansharking or narcotics. A reformed criminal code
should strike direétly at organized criminal activity by
‘making it a Federal crime to operate or control a
racketeering syndicate. This revision will make the
criminal law apply tbjgrganized crime leaders thtseék::
to conceal their role in the syndicate's criminal
activities.

Since current Federal laws restrict the governmenffs
ability to attack consumer frauds, the statutes punishing
fraud and theft should be revised'fo make Fedérai
prosecution more effective. Pyramid.sales séheﬁes--c1ever
confidsnce games, in other words——should be.specificallj
prohibited. Federal jurisdiction over these frauds should
be extended to enable the government to move égainst them.
on a nationwide basis. o

The protection of constitutionally guarénteéd’civil
rights is a primary duty of the/Federal‘gOVernment; Yet,

a private citizen can be punished for violating constitutional

L.

R
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rights_only if he acted in concert with others. Under
current law, even if a State official intentionally
commitsigcts that violate an individual's constitutional
rights, proof of these acts alone may bas insufficient
to secure a conviction. Restrictions which preveﬁt our
laws from protecting the constitutional rights of Americans
should be eliminated.

Finally, I am particularly concerned aboﬁt the
.illegal trafficking in narcotics and dangercus drugs.
These crimes victimize the entire Nation,,bringing
personal tragedy and family destruction to hundreds of
thousands. In addition to the human toll, the property'
bcrimes committed to fimance addicts' drug habits are |
estimated at $15 billion each year.. e

Federal, State and local goverhments.must continue
their vigorous law enfo:cement efforts aimed . at major
traffickers in narcotics and dangerous drugs. ThisA
Administration is committed to maintaining a'strong'.
Federal drug enforcement program to provide leadership in
this fight. At the same time, I continue to recognize
our responsibility to provide compassionaﬁe t;eatment an
rehabilitation programs-for the hapless. victim of narcotics
traffickers.

Recent evidence suggests an increase in. the availability
and use of dangerous drugs in spite of the creation of‘
special Federal agencies and massive Federal fﬁnding during

the past six years. I am dseply concerned over these



developmants and have, therefore,‘directed the Domestic
Council to undertake a comprehensive review and
assessmeht of -the overall Federal drug abuse prevention
and treatment effort to ensure that our programs, policies

and laws are appropriate and effective.

III. Providing Financial and Technical Assistance

The Federal government must continue to help State
and local governments in carrying out their law enforcement
responsibilities. Therefore, I am submitting ﬁo Congress
a bill that will continue the Law Enforcement A531stance

Administration through 1981.

&

The LEAA annually provides millions of aollars of
support to State and local governments in improving the
overall operation of their criminal justice systems.
Additienaliy, the LEAA serves as a center for the
development of new ideas on how to fight crime. Examples»
of several LEAA innovations have already been noted in
this Message. The bill that I am submitting-will
authorize $6.5 billion for LEAA to continue this wor}
through 1981.

Several aspects of the rsauthorization bill deserve
special mention. It Wili increase the funding authoriZatiOn

for LEARA from $1.25 billion to $1.3 billion annualiy.

The additional $250 million over five ye:rs w117 enable

the agancy's discre etionary program to place greater
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emphasis on programs aimed at reducing crime in
It is in these areas

heavily populated urban areas.
reet crime has reached

that the problem of violent st
critical proportions. The LEAA "High Impact” program,
dditional assistance for

which is designed to provicde a

cities and counties with high crime rates, has had
This additional authorization will

encouraging succeass.

permit LEAA to build upon that success.
The bill will also place special emphasis on State

Spe 'fically, it will include

and local court reform.
such reform within the statement of purposes for which

LEAA block grant funds €an be utilized. Too often, the
courts, the prosecutors and the public defenders'are_

overlooked in the allocation of criminal justice resources

including prosecution

-

If we are to be at all effective in fighting crime,

state and local court systems,

and defense, must be expanded and enhanced.
iIn conclusion, I 'emphasize again that the Federal

1

ing an end to crime in

1=
i, DRTY

The Federal government can seek the cooperation

=
pe-

government cannot, by itse
the streets.
and participation of State and local governménts. ~Such
cooperation is vitally important to this effort,. Tﬁe
cumulative effect of persistant Federal, State and local
} eliminate Qifficultiés

ce system offers the only

<
1
4

efforts to improve our law
justi

that encumber our criminal
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hope of achieving a permanent reduction in crime.

1

[kl

I am confident that, if the Congress enacts the
programs which I have reccmmended, therarsenal for an
effective attack on crime will have been substantially
fortified. I call upon the Congress to act swiftly on
-these recommendations. I also call upon State and local
governments to move rapidly in strengthening their
processes of criminal justice. Together, we will remove
the criminal from the streets of America and restoré to

this nation that domestic tranquility pledged to the’

law-abiding citizen in the Constitution.

““
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