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THE WHITL BOUSE

FACT SHEET

THE SCHOOL DESEGREGATION STANDARDS
AlID ASSISTANCE ACT OF 1976

The President today is sending legislation to Congress to
improve the Hation's abllity to deal with elementary and
secondary public school desegregation.

BACKXGROUND
The proposed legislation is the result of an eight-month
review of school desegregation. In iovember, 1975, President
Ford directed Attorney General Levi and Secretary Mathews to
consider ways to mininize court -ordered busing. The President
also stressed the need to assist local school districts in
achieving desesgregation before court action commenced.

Recently, President Ford has held a series of meetings with
outside sources to discuss the recormendation resulting from
the review. These meetings have included school board repre-
sentatives; academic and educational experts. comaunity

leaders who have dealt with desegregation on the local level.
civil rights leaders, members of Congress, and Cabinet officers.

DESCRIPTION OF THE LEGISLATION

The School Desegregation Standards and Assistance Act of 197§,
in order to maintain progress toward the orderly elimination

of illegal segregation in our public schools. and to preserve -~
or, where appropriate. restore - . community control of schools,
would:

1. Require that a court in a desegreration case
determine the extent to which acts of unlawful
discrimination have caused a greater degree of
raclal concentration in a school or school sys-
tem than would have existed in the absence of
such acts:

2. Require that busing and other remedies in
school desegregation cases be limited to
eliminating the degree of student racial
concentration caused by proven unlawful
acts of discrimination,

3. Require that the utilization of court-
ordered busing as a remedy be limlted to
a specific period of time consistent with
the legislation’s intent that it be an
interim and transitional remedy. In general,
this period of time will be no longer than
five years where there has been compliance
with the court order.
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i, Establish a ilational Community and Education
Committee which will assist, encourage, and
facilitate community involvement in the school
desegregation process. This Committee will be
composed of citizens from a wide range of
occupations and backgrounds, with particular
emphasis on individuals who have had personal
experience in school desegregation activities.
Committee members will assist on request
communities which are. or will be, engaged
in the desegregation of thelr schools by
sharing ideas and recommendations for
anticipating and resolving conflicts.

In addition to providing advice and technical
assistance, the Committee will be authorized
to provide grants to community groups for the
development of constructive local participation
that will facilitate the desegregation process.
The Committee will be composed of not less than
50 nor more than 100 members. Ten of those.
appointed by the President for fixed terms,
wlll serve as an Executive Committee and will
appoint the balance of the Committee.

PURPOSE OF THE LEGISLATION: LIIITS TO BUSING

The President indicated that where Pederal court actions

are initlated to deal with public school desegregat busing
as a remedy oufZht to be the last resort,and pugnt to be limited
in scope, to correcting the effects of _revio?s violationsi)

o — S— - N— _”"
lie proposes that Congress joln with him in €qt shing gulde-
lines for the lower Federal Courts in the dese%regation of
public schools.

The President also indicated his belief that each community
should choose the alternative of voluntarily desegregating
its public schools.

He proposes the establishment of a committee composed of
citizens who have community experience in school desegrega--
tion activitles and who are willing to assist other
comnunities voluntarily desegregate their schools.:

A
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PRESIDENT'S TELEVISION MESSAGE ON BUSING

JUNE 24, 1976
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TO MANY AMERICANS, BUSING APPEARS THE ONLY WAY T0
ACHIEVE THE EQUAL EDUCATIONAL OPPORTUNITY SO LONG DENIED THEMe
T(j MANY OEE%ER AMER‘ICANS, BUSI NG APEEARS 10
RESTRICT THEIR INDIVIDUAL FREEDOM TO CHOOSE THE BEST SCHOOL
FOR THEIR CHILDREN TO ATTENDe
IT IS MY RESPONSIBILITY, AND THE RESPONSIBILITY OF
THE CONGRESS, TO SEEK A SOLUTION TO THIS PROBLEM -- A SOLUTION
TRUE TO OUR COMMON BELIEFS IN CIVIL RIGHTS FOR ALL AMERICANS,
| INDIVIDUAL FREEDOM FOR EVERY AMERICAN, AND THE BEST POSSIBLE
PUBLIC EDUCATION FOR OUR CHILDRENe

TODAY | AM SENDING LEGISLATION TO THE CONGRESS WHICH

| BELIEVE OFFERS SUCH A SOLUTIONs P
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| ASK THE CONGRESS TO JOIN WITH ME IN ESTABLISHING GUIDELINES
FOR THE LOWER FEDERAL COURTS TO FOLLOW. BUSING AS A

REMEDY OUGHT TO BE THE L;AST RESORT; ~ AND IT OUGHT TO BE

LIMITED IN DURATION, AND IN SCOPE TO CORRECTING THE EFFECTS

OF PREVIOUS VIOLATIONS.

THESE GUIDELINES ARE DRAWN WITHIN THE FRAMEWORK OF

THE CONSTITUTION.

| BELIEVE EVERY AMERICAN COMMUNITY SHOULD DESEGREGATE

ON A VOLUNTARY BASIS.
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THEREFOBE | AM PROPOSING THE ESTABLISHMENT OF A COMMITIEE
COMPOSED OF CITIZENS WHO HAVE HAD COMMUNITY EXPER [ENCE
IN SCHOOL DESEGREGATION, AND WHO ARE WILLING TO ASSIST
OTHER COMMUNITIES IN VOLUNTARILY DESEGREGATING THEIR

SCHOOLS.
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CITIZENS G(ROUPS | HAVE CONSULTED ON BOTH SIDES OF
THE BUSING ISSUE HAVE TOLD N\E‘ SUCH A COMMITIEE WOU‘LD BE A
WELCOME RESOURCE TO gOMMUN!TiES WHICH FACE UP".TO. THE I1SSUE
HONESTLY, VOLUNTARILY AND IN THE BEST SPIRIT OF AMERICAN
DEMOCRACYo

CONCERN HAS BEEN EXPRESSED THAT BY S’UBMITT!NG
THIS BILL AT THIS TIME, WE RISK ENCOURAGING THOSE WHO ARE
RESlSTiNG COURT-ORDERED DESEGREGATION -- SOMETIMES TO THE
POINT OF VIOLENCEe

LET ME STATE HERE AND NOW THAT THIS ADMINISTRATION

WILL NOT TOLERATE UNLAWFUL SEGREGATIONe
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WE WILL ACT SWIFTLY AND EFFECTIVELY AGAINST ANYONE
" WHO ENGAGES IN VIOLENCEe

THIS ADMINISTRATION WILL DO WHATEVER IT MUST TO
PRESERVE ORDER AND TO PROTECT THE CONSTITUTIONAL RIGHTS OF
OUR CITIZENSe

THE PURPOSE OF SUBMITTING THIS LEGISLATION NOW IS
TO PLACE THE DEBATE ON THIS CONTROVERSIAL ISSUE IN THE HALLS OF
CONGRESS -~ A RESPCNS!BLE AND ORDERLY DEBATE WITHIN THE

DEMOCRATIC PROCESS -- AND NOT ON THE STREETS OF OUR CITIESe

END OF TEXT

gy’

ey



FOR IMMEDIATE RELEASE JUNE 24, 1976

OFFICE OF THE WHITE HOUSE PRESS SECRETARY

THE WHITE HOUSE

REMARKS OF THE PRESIDENT
UPON SIGNING THE BUSING MESSAGE

THE OVAL OFFICE
11:40 A.M. EDT

To many Americans busing appears the only way to
achieve the equal educational opportunities so long denied
them. To many other Americans busing appears to restrict
their individual freedom to choose the best school for
their children to attend. )

It is my responsibility and the responsibility
of the Congress to seek a solution to this problem -= a
solution true to our common beliefs in civil rights for
all Americans, individual freedom for every American in the
best public education for our children.

Today I am submitting to the Congress legislation
which I believe offers such a solution. I ask the Congress
to join with me in establishing the guidelines for the
lower Tederal courts to follow. Busing as a remedy ought
to be the last resort and it ought to be limited in duration
and in scope to correcting the effects of previous violations,

These legislative guidelines are drawn within the framework
of the Constitution.

I believe every American community should desegre-
gate on a voluntary basis. Therefore, I am proposing the
establishment of a committee composed of citizens who have
had community experience in school desegregation and who

are willing to assist other communities in voluntarily
- desegregating their schools.

Citizens groups I have consulted on both sides
of the busing issue have told me such a committee would be
a welcome resodurce to communities which face up to the issue

honestly, voluntarily and in the best spirit of American
denocracy.

Concern has been expressed that by submitting this
bill at this time we risk encouraging those who are
resisting court-ordered desegregation sometimes to the point
of violence. Let me state here and now that this
Administration will not tolerate unlawful segregation. We
will act swiftly and effectively against anyone who engages
in violence. This Administration will do whatever it must

to preserve order and to protect the constitutional rights
of our citizens.

The purpose of submitting this legislation now is
to place the debate on this controversial issue in the halls
of the Congress, a responsible and orderly debate within the
Democratic process and not on the streets of our cities.

I will now sign the two messages -- one to the House
and one to the Senate -- which will be delivered today along
with the proposed legislation.

END (AT 11:43 A.M. EDT)



EMBARGOED FOR RELEAST June 24, 1976
UNTIL 11:U5 A.M. (EDT)
WEDNESDAY, JUNT 24, 1976

Office of the Yhite louse Press Secretarv

o R T ead
W S o W D S - W DU S M S0 e SACK W WS WY WS G ST S W I K ie WO Lk R R WS £ RS Ut W S S Ml S5 WD K WY TSR RS PG 008 S s K -

THE WHITE HOUSE

TO THE CONGRESS OF THE UNITED STATES:

I address this messare to the Congress, and throurh
the Congress to all Americans, on an issue of profound

importance to our domestic tranguility and the future of
Amerlcan education.

Most Americans know this issue as busine ~-- the use
of busing to carry out court-ordered assienment of stucents
to correct illeral segregation in our schools.

In its fullest sense the issue is how we protect the
civil rights of all Americans without unduly restrictins
the individual freedom of any American.

It concerns the responsibility of povernment to nrovide

quality education, and equality of education, to every
American.

It concerns our obliration to eliminate, as swiftly as
humanly possible, the occasions of controversv and civision
from the fulfillment of this responsihility.

At the outset, let me set forth certain princinles
governing my judements and my actions.

First, for all of my life I have held strone vnersonal
feelings arainst raclal discrimination. T do not believe
in a segregated society. Ve are a neonle of diverse
backeground, orisins and interests: but we are still one
people -~ Americans --- and so must we live,.

Second, it is the duty of every Presicdent to enforce
the law of the land. 'Then I became President. I took an
oath to preserve, orotect and defend the Constitution of
the United States. There must be no misunderstancding about
this: I will uphold the Constitutional rishts of every
individual in the country. I will carry out the decisionrs
of the Supreme Court. I will not tolerate deflance of the
law.

Third, T am totally dedicated to cuality education
In America -~ and to the princinle that public education
is oredominantly the concern of the community in which
people live. Throughout the history of our Nation, the
education of our chilldren, especlallv at the elementarv
and secondary levels, has been a community endeavor. The
concent of public education i1s now written into our history
as deeply as anv tenet of American belief.

more
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In recent vears, we have seen many communities in the
country lose control of their nublic schools to the Federal
courts because they failed to voluntarily correct the effects
of willful and official denial of the rishts of some children
in their schools.

It is my belief that in theilr earnest desire to carry
out the decisions of the Supreme Court, some judees of lower
Federal Courts have cone too far. They have-

~~ resorted too ocuickly to the remedy of massive
busing of public school children:

~-~ extended busing too broadly- and
-~ maintained control of schools for too lonr.

It 1s this overextension of court control that has
transformed a simple judiciel tool, busing, into a cause
of widespread controversy and slowed our prosress toward the
total elimination of secremation.

As a President is responsible for actinr to enforce
the Nation's laws, so is he also resnonsible for acting
when soclety begins to cuestion the end results of those
laws.

I therefore aslk the Concress, as the elected
representatives of the American neonle, to join with me
in establishing puidelines for the lower Tederal Courts
in the desegregation of public schools throurhout the
land -~ acting within the framework of the Constitution
and particularly the Fourteenth Amendment to the
Constitution.

It is both avpropriate and Constitutional for the
Congress to define hy law the remedies the lower Fecderal
Courts may decree.

It is both appronriate and Constitutional for the
Conmress to prescribe standards and orocecdures for
accommodating competing interests and rirhts.

Both the advocates of more busing and the advocates
of less busing feel thev hold a strong moral nosition on
this issue.

To many Anrericans who have been in the long struegle
for civil rishts, busing anpears to be the only way to
provide the ecual educational opnortunity so lones and so
tragically denied then.

To many other Americans who have strusgled much of
their lives and devoted most of their energies to seeline
the best for their children, busine anpears to be a denial
of an individual's freedom to choose the hest school for
his or her children.

more
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Whether busine helps school chlldren ret a better
education 1s not a settled question. The record is mixed.
Certainly, busing has assisted in brineing about the
desegregation of our schools. But 1t is a tragic reality
that, in some areas, businr under court order has brought
fear to both black students and white students ~- and to
thelr parents.

No child can learn in an atmosphere of fear. Better
remedies to right Constitutional wrongs must be found.

It 1s my responsibility. and the responsibility of
the Congress,to address and to seek to resolve this
situation.

In the twenty-two years since the Sunreme Court
ordered an end to school segrecation, thls country has
made great progress. Yet we still have far to ro.

To maintain progress toward the orderlv elimination
of 1llegal segregation in our public schools, and to pre-
serve ~- Or, where avpprooriate, restore -- community
control of schools, I am proposine lerislation to:

1. Requlre that a court in a deserreration case
determine the extent to which acts of unlawful
discrimination have caused a greater degcree of
racial concentration in a school or school
system than would have existed in the abhsence
of such acts:

2, Require that busing and other remedies in
school desegregation cases be limited to
eliminating the dersree of student racial
concentration caused by proven unlawful
acts of discrimination-

3. Reaquire that the utilization of court-
ordered busing as a remedy he limited to
a specific period of time consistent with
the legislation's intent that 1t be an
interim and transitional remedy. In
seneral, this period of time will be no
longer than five years where there has
been cormpliance with the court order.

4, Create an indevendent Mational Comrmunity
and Tducatlion Committee to help any school
community reauestine citizen assistance 1n
voluntarily resolving its school sesregation
problem.

Almost without exception, the citizens' gsroups
both for and against busing with which I have consulted
told me that the proposed National Community and Fducation
Committee could bhe a positive addition to the resources
currently avallable to communities which face up to the
issue honestly, voluntarily and in the best spirit of
American democracy.

more
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This citizens' Committee would be macde un
primarily of men and women who have had community
experience 1in school deserreration actlvities,

It would remain distinet and separate fron
enforcement activities of the Federal Courts. the Justice
Department and the Department of Health. Fducation and
Welfare. '

It is my hope that the Committee could activate
and energize effective local leadership at an early stace:

-= To reduce the disruntion that would
otherwise accompany the deseere~atlon
process: and

«= To provide additional assistance to
communities in anticipating and resolvines
difficulties pnrior to and durine desegre~a-
tion,

Yhile I perscnally helieve that every community
should effectively desemrecate on a voluntarv basis, T
recognize that some court action 1s inevitable.

In those cases where Federal court actions are
initlated, however, I believe that busing as a rermedy
ought to be the last resort. and that it ouvht to be
limited in scope to correctine the effects of previous
Constitutional violations.

The goal of the judicial remedy in a schocl deserre-
gation case oupght to he to nut the school system, and 1its
students, where they would have been 1f the acts which
violate the Constitution had never occurrecd.

The goal should be to eliminzate “root and branch’ the
Constitutional violations and all of their present effects.
This is the Constitutional test which the Suvprere Court has
randated -~- nothine more, nothine less.

Therefore, my bill woulc estahlish for Federal courts
specific puidelines concerning the use of busines in school
deserrezation cases. It would recuire the court to determine
the extent to which acts of unlawful discrimination bv
governmental officlals have caused a rreater desree of racial
concentration in a school or school svstem than would have
existed in the absence of such acts. It woulé further require
the court to limit the relief to that necessary to correct the
racial imbalance actuallvy caused by those unlawful acts. This
would prohibit a court from orderins busing throuchout an
entire school system simplv for the purnose of achlevine
- raclal balance.

In addition, mv bill recosnizes that the busine remecdy
is transitional by its very nature and that when a community
makes good faith efforts to comnly, busine ousht to be
limited in duration. Therefore, the bill vrovides that three
years after the businz remedv has been imposed a court shall
be required to determine whether to continue the remedy.

more
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Should the court deternine that a continuation 1s necessary.
it could do so only for an additional two vears. Thereafter.
the court could continue busing only in the most extraordinary
circumstances, where there has heen a fallure or delay of
other remedial efforts or where the resicdual effects of
unlawful discrimination are unusually severe.

Great concern has been exnressed that submission of )
thls bill at this time would encourase those who are resisting
court-ordered desegremation -- sometimes to the point of
violence.

Let me here state, simply and directly, that this
Administration will not tolerate unlawful seprecation.

7e will act swiftlv and effectively apainst anyone who
engages in violence.

I assure the peovle of this Nation that this Administration
will do whatever it must to preserve order and to protect the
Constitutional rights of our citizens.

The purpose of submittine this lerislation now is to
place the debate on this controversial issue in the halls of
Congress and in the democratic process - not in the streets
of our cities.

The streneth of America has always been our ability to
deal with our own vroblems in a responsible and orderly way.

e can do so again if every American will join with me
in affirming our historic commitment to a MNation of laws, a
people of equality, a soclety of opportunity.

I call on the Coneress to write into law a new persnective
which sees court-ordered busine as a tool to be used with the
highest selectivity and the utmost precision.

I call on the leaders of all the Nation's school
districts which may vet face court orders to move volun-
tarily, promptly, objectivelv and comnasslionately to
desegrerate their schools.

We must eliminate discrimination in America.

Ve must summon the best in ourselves to the cause of

achieving the highest possible cuality of education for each
and every American child.

GFRALD R. TORD

THE WHITE HOUSE,

June 24, 1976,
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A BILL

To establish procedures and standards for the framing of
relief in suits to desegregate the Nation's elementary
and secondary public schools, to provide for assistance
to voluntary desegregation efforts, to establish a
National Community and Education Committee to provide
assistance to encourage and facilitate constructive and
comprehensive community involvement and planning in the
desegregation of schools, and for other purposes.

Be it enacted by the Senate and House of Representatives

of the United States of America in Congress assembled, That

this Act may be cited as the "School Desegregation Standards
and Assistance Act of 1976."

Statement of Findings

The Congress finds that:

(a) Discrimination against students, because of their
race, color, or national origin, in the operation of the
Nation's public schools violates the Constitution and laws
\of the United States, denies such students equal educational
opportunities, and is contrary to the Nation's highest
principles and goals.

(b) The Constitution and the national interest mandate
that the courts of the United States provide appropriate

relief to prevent such unlawful discrimination and to remove



the continuing deprivations, including the separation of
students, because of their race, color or national origin,
within or among schools, that such discrimination has caused.

(¢) Individuals may, in ﬂormal course, choose to reside
in certain areas for many reasons and, as the courts have
recognized, patterns of concentration, by race, color, or
national origin, in the schools that reflect such voluntary,
individual choices, rather than the results of unlawful
discrimination, neither necessarily render such schools
inferior in the gquality of education they provide nor in
themselves deprive any person of equal protéction of the laws.

'(d) The purpose of relief directed to the effects of
unlawful discrimination in the operation of the schools is
not to compel a uniform balaﬁce by race, color, or national
origin that would not have existed in normal course from
individual voluntary acts, but is, rather, to restore the
victims of discriminatory conduct to the position they would
have occupied in the absence of such conduct, and so to free
society and our citizens from the conditions created by
unlawful acts.

(e) Although it has been found necessary in some cases,
in order to remedy the effects attributable to unlawful
discrimination, to require the assignment and transportation

of students to schools distant from their homes, and although



such a requirement may be appropriate, as a last resort, to
eliminate the effects of unlawful acts that were intended to
foster segregation in the schoqls, such a requirement can, if
unduly extensive in scope and duration, impose serious burdens
on the children affected and on the resources of school
systems and impair the quality of education fbr all students
that is essential to overcome past discrimination, to achieve
true equality of opportunity and equal protection_of the laws,
and to maintain a free and open society.

(f) Because of its detrimental effects, judicially
required student assignment and transportation should be
employed only when necessary as an interim and transitional
remedy, and not as a permanent, judicially mandated feature
of any school system.

(g) In view of these conflicting values and consequences,
Congress, being responsible for defining by law the jurisdiction
of the inferior Federal courts and the remedies they may award
in the exercise of the jurisdiction thus conferred and for
en;cting appropriate legislation to enforce the commands of
the Fourteenth Amendment, may prescribe standards and
procedures for accommodating the competing human interests
involved.

(h) Throughout the history of our Nation, the education

of our children, especially at the elementary and secondary



level, has been a community endeavor. The concept of public
education began in the community and continuous support for
public schools has been providgd by the community.

(i} Although the States, and to some extent the Federal
government, have been providing increased financial assistance
for education, it has become clear that the solution to many
of the most pressing problems facing our schools lies within
the community which supports those schools.

(i) Too often required changes in the assignment of
students to schools has been accomplished withéut the
involvement of the community or with its involvement only
after confrontations have occurred and community positions
have been hardened.

(k) In other cases individuals from within the
community have anticipated the problems associated with
desegregation and have organized to face and resolve those
problems. Rather than reacting negatively to the circumstances
in which the community found itself, these individuals have
found constructive means to contribute to¢ improving strained
community relations, to adjust to changing conditions, and
in other ways to assure the continued successful operation
of the public schools.

(1) These individuals, who have experienced the trials

a community may face when the schools must be desegregated



and who have found ways to overcome those problems, are a
unique national resource that can be of assistance to other
communities that are now facing or have yet to face these

trials.



Title I. Standards and Procedures in School Desegregation Suits

Sec. 10l. Purpose: Application.

(a) The purpose of this Title is to prescribe standards
and procedures to govern the award of injunctive and other
equitable relief in school desegregation cases brought under
Federal law, in order (l) to prevent the continuation or
future commission of any acts of unlawful discrimination in
public schools, and (2) to remedy the effects of past acts
of such unlawful discrimination, including, by such means as
are appropriate for the purpose, the present degree of
concentration by race, color or national origin in the student
population of the schools attributable to such acts.

(b) The provisions of this Title shall govern all
proceedings for the award or modification of injunctive and
other equitable relief, after the date of its enactment,
seeking the desegregation of public schools under Federal
law, but shall not govern proceedings seeking a reduction of
such relief awarded prior to the date of its enactment except

for proceedings brought under Section 107.

Sec. 102. Definitions.

For purposes of this Title:
(a) "local education agency" means a local board of

public education or any other government agency or officer



of a political subdivision of a State responsible for, or
exercising control over, the operations of one or more public
elementary or secondary schools.

(b) "State education ageﬁcy“ means a State board of
public education or any other State agency or officer
responsible for, or exercising control over, the operations
of one or more public elementary or secondary schools.

(c) "school system" means the schools and other
institutions of public education within the jurisdiction of
a local or State education agency.

(d) "desegregation" means the prohibition of unlawful
discrimination and the elimination of the effects of such
discrimination in the operation of the schools.

(e) M"unlawful discrimination" means action by a local
or State education agency or by any other governmental body,
agency, or officer which, in violation of Federal law,
discriminates against students on the basis of race, color
or national origin in the operation of the schools.

(f) "State" means any of the States of the Union, the
District of Columbia, the Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands, and the Panama Canal Zone.

(g) T"transportation of students" means the assignment
of students to public schools in such a manner as to require,

directly or indirectly, the transportation of students, in



order to alter the distribution of students, by race, color,
or national origin, among the schools, but does not include
the assignment of any student to the school nearest or next
nearest his or her residence ana serving the grade he or she
is attending, even if the local or State education agency

provides transportation to enable the student to reach that

school.

Sec. 103. Liability.

A local or State education agency shall be held subject

(a) to relief under Section 104 of this Title if the
court finds that suth local or State education agency has
engaged or is engaging in an act or acts of unlawful
discrimination; and

(b) to relief under Section 105 of this Title if the
court finds tﬁat an act or acts of unlawful discrimination
have caused a greater present degree of concentration, by
race, color, or national origin, in the student population
of any school within the jurisdiction of the local or State
education agency than would have existed in normal course had
no such act occurred; provided:

(i) that no order under Section 105 of this Title

shall be based in whole or in part on an act or acts by

a local, State or Federal agency or officer other than



the local or State education agency with jurisdiction
over such schools unless the court further finds, on
the basis of evidence other than the effects of such
acts alone, that the act or acts were committed for
the specific purpose of maintaining, increasing, or
controlling the degree of cbncentration, by race, color,
or national origin, in the student population of the
schools; and

(ii) that nothing in this Title shall be construed
as establishing a basis for relief against a local or

State education agency not available under existing law.

Sec. 104. Relief - Orders prohibiting unlawful acts

and eliminating effects generally.

In all cases in which, pursuant to Section 103(a) of
this Title, the court finds that a local or State education
agency has engaged or is engaging in an act or acts of unlawful
discrimination, the court may enter an order enjoining the
continuation or future commission of any such act or acts and
providing any other relief against such local or State
education agency as may be necessary and appropriate to
prevent such act or acts from occurring or to eliminate the
effects of such act or acts; provided, that any remedy
directed to eliminating the effects of such act or acts on

the present degree of concentration, by race, color or
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national origin, in the student population of any school
shall be ordered in conformity with Section 105 of this

Title.

Sec. 105. Relief - Orders eliminating the present effects

of unlawful acts on concentrations of students.

(a) In all cases in which; pursuant to Section 103(b)
of this Title the court fihds that an act or acts of unlawful
discrimination have caused a greater present degree of
concentration, by race, color or national origin, than would
otherwise have existed in normal course in the student
population of any schools within the jurisdiction of a local
or State education agency, the court may order against such
agency any appropriaté relief to remedy the effects reasonably
attributable to such acts; accordingly such relief shall be no
more extensive than that reasonably necessary to adjust the
composition by race, color or national origin of the particular
schools so affected or, if that is not feasible, the overall
pattern of student concentration by race, color or national
origin in the school system so affected substantially to what
it would have been in normal course; as determined pursuant
to this Section, had no such act or acts occurred.

(b) Before entering an order under this Section the
court shall conduct a hearing and, on the basis of such

hearing, shall make specific findings concerning the degree

R ST
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to which the concentration, by race, color or national origin,
in the student population of particular schools affected by
unlawful acts of discrimination presently varies from what

it would have been in normal course had no such acts occurred.
If such findings as to particular schools are not feasible,

or if for some other reason relief cannot feasibly be fashioned
to apply only to the particular schools that were affected,
the court shall make specific findings concerning the degree‘
to which the overall pattern of student cdncentration, by
race, color or national origin, in the school system affected
by such acts of unlawful discrimination presently varies from
what it would have been in normal course had no such acts
occurred.

(c) In any hearing conducted pursuant to subsection (b)
of this Section the local or State education agency shall have
the burden of going foward, by the introduction of evidence
concerning the degree to which the concentration, by race,
color or national origin, in the student population of
particular schools, or the overall pattern of student
concentration by race, color, or national origin in the
school system, is reasonably attributable to factors other
than the act or acts of unlawful discrimination found pursuant
to Section 103(b) of this Title. If such evidence is intro-

duced, the findings required by subsection (b) of this
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Section shall be based on conclusions and reasonable
inferences from all of the evidence before the court, and
shall not be based on a presumgtion, drawn from the finding
of liability made pursuant to Section 103(b) of this Title
or otherwise, that the concentration, by race, color or
national origin, in the student population of any particular
school or the overall pattern of concentration in the school
system as a whole is the result of acts of unlawful
discrimination.

(d) 1If any order entered under this Section against a
local or State education agency is based, in whole or in part,
on an act or acts of unlawful discrimination by a local,
State or Federal agency or officer other than the local or
State education agency, the court shall state separately in
its findings the extent to which the effects found and the
relief ordered pursuant to the requirements of this Section
are based on such act or acts.

(e) In all corders entered under this Section the court
may, without regard to the other requirements of this Section,
(1) approve any plan of desegregation, otherwise lawful, that
a local or State education agency voluntarily adopts, and
(2) direct a local or State education agency to institute a
program of voluntary transfers of students from schools in

which students of their race, color, or national origin are
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in the majority to schools in which students of their race,

color or national origin are in the minority.

Sec. 106. Voluntary action; local control.

All orders entered under Section 105 of this Title shall
rely, to the greatest extent practicable and consistent with
effective relief, on the voluntary action of school officials,
teachers and students, and the court shall not remove from a
local or State education agency its power and responsibility
to control the operations of the schools except to the minimum
extent necessary to prevent unlawful discrimination by such
agency or to eliminate the present effects of acts of unlawful

discrimination.

Sec. 107. Review of orders.

(a) In all cases in which a court-imposed requirement
for transportation of students has remained in effect for a
period of three years from the date of entry of the order
containing such requirement or, in the case of all final
orders entered prior to enactment of this Title, from the
effective date of this Title, the court shall, on motion of
any party, terminate the regquirement unless:

(i) the court finds that the local or State
education’agency has failed to comply with the

requirement and other provisions of the court's order
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substantially and in good faith throughout the three
preceding years, in which case the court may extend the
requirement until there have been three consecutive
vears of such compliance; 6r

(ii) the court finds, at the expiration of such
"period and of any extension under (i) above, that the
other provisions of its order and other remedies are
not adequate to correct the éffects of unlawful
discrimination, determined in accordance with Section
105 of this Title, and that the requirement remains
necessary for that purpose, in which case the court may
continue thé requirement in effect, with oxr without
modification, until the local or State education agency
has complied with the requiremeht substantially and in
good faith for two consecutive additional years; and
thereafter, in extraordinary circumstances resulting
from failure or delay of other remedial efforts or inveolving
unusually . =~ severe residual effects of unlawful acts,
the court may continue the requirement in effect, as a
transitional means of last resort, to such extent and
for such limited periods as the court finds essential
to allow other remedies to become effective.
(b) If a court-imposed requirement for transportation

of students has terminated and thereafter the court finds ==
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(1) that the local or State education agency,
subsequent to the termination, has failed to comply
substantially and in good faith with other provisions
of the court's order; or
(ii) that an act or acts of unlawful discrimination,
as defined in Section 103(b), have occurred since the
termination and have caused a greater present degree of
concentration, by race, color, or national origin, than
would otherwise have existed in normal course;
the court may, if no other remedy is sufficient, require trans-
portation of students to such extent and for such limited
period as may be necessary to remedy the effects found, pur-
suant to Section 105 of this Title, to be reasonably attributable
to such failure or to such act or acts, and any such requirement
shall be reviewed and subject to termination as provided in

subsection (a) of this Section.

Sec. 108. Effect of subsequent shifts in population.

Whenever any order go%erned by Section 105 of this Title
has been entered, and thereafter residential shifts in
population occur which result in changes in student
distribution, by race, color or national origin, in any
school affected by such order, the court shall not require

modification of student assignment plans then in effect in
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order to reflect such changes, unless the court finds,
pursuant to Section 105 that such changes result from an

act or acts of unlawful discrimination.

Sec. 109. Intervention.

(a) The court shall notify the Attorney General of
any proceeding to which the United States is not a party in
which the relief souqht includes that covered by Section 105
of this Title, and shall in addition advise the Attorney
General whenever it believes that an order or an extension
of an order requiring transportation of students may be
necessary.

{(b) The Attorney General may, in his discretion,
intervene as a party in such proceeding on behalf of the
United States, or appear in such proceeding for such special
purpose as he may deem necessary and appropriate to facilitate
enforcement of this Title, including the submission of
recommendations (1) for the appointment of a mediator to
assist the court, the parties, and the affected community,
and (2) for the formation of a committee of community leaders
to develop, for the court's consideration in framing any order
under Section 105 of this Title, a five-year desegregation
plan, including such elements as relocation of schools, with

specific dates and goals, which would enable regquired
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transportation of students to be avoided or minimized
during such five-year period and to be terminated at the

end thereof.

Sec. 110. If any provision of this Title, or the application
of any such provision to any person or circumstance, is held
invalid, the remainder of the provisions of this Title and
the application of such provision to any other person or

circumstances shall not be affected thereby.
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Title II. National Community and Education Committee

Sec. 201. Purpose.

It is the purpose of this Title to create a nonpartisan
national committee composed of citizens from various
occupations and backgrounds, particulérly individuals who
have had experience in school desegregation activities from
within a community, in order to provide assistance to
communities that are engaged in or preparing to engage in
the desegregation of their schools. With such assistance,
it is expected that effective local leadership can be developed
at an early stage of the desegregation process in order to
facilitate that process, to assure that the educational
advantages of desegregated education are fully realized,
and to reduce or avoid public misunderstanding and disorder.
The Committee will be a resource available to assist communities
in anticipating and resolving difficulties encountered prior
to énd during desegregation. It is the intent of Congress
that the Committee be composed of individuals who have
demonstrated their concern for avoiding conflict and disruption
in their communities during the desegregation of schools and
who, without regard for their personal opinion with respect
to such desegregation, have been involved in efforts within

their communities to adjust to changing circumstances while
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ensuring the continued successful operation of the public

schools.

Sec. 202. Establishment of the Committee.

(a) Establishment. There is established in the Executive

Branch of the Federal government a National Community and
Education Committee (hereinafter referred to as the "Committee.").
(b) Members. The Committee shall be composed of not
fewer than fifty nor more than one hundred members, ten of
whom shall be appointed by the President and shall comprise
the executive council of the Committee, and the remainder
of whom shall be appointed by the executive council. All the
members of the Committee shall be selected from among
individuals of various occupations and backgrounds, including
individuals previously involved within a community in
activities related to the desegregation of schools. Members
of the Committee shall be selected on the basis of their
knowledge and experience in community matters, their ability
to provide-constructive assistance in preparing a community
for the desegregation of its schools, and their ability to
contribute in other ways to carrying out the functions of the
Committee. Selection of members of the Committee shall be on
a nonpartisan basis, and no more than one half of the members
of the Committee at any one time shall be members of the same

political party.



20

(c) Chairman and Vice Chairman. The President shall

designate one of the members of the executive council as
Chairman of the Committee and one member as Vice Chairman.
The Vice Chairman shall act as‘Chairman in the absence or
disability of the Chairman, or in the event of a vacancy

in that office, and shall carry out such other duties as the
Chairman or the executive council may direct. The terms of
office of the Chairman and the Vice Chairman shall not exceed
three years.

(d) Executive Council. The executive council of the

Committee shall (1) establish general operating policies

for the Committee, (2) approve all grants made pursuant to
Section 204 of this Title, (3) appoint, for terms of from
one to three years, not fewer than forty nor more than ninety
individuals to be meﬁbers of the Committee, and (4) carry
out such other duties as the Chairman may direct. The term
of office of members of the executive council shall be three
years, except that of the members first appointed to the
executive council (other than the Chairman and Vice Chairman)
three shall serve for a term of one year, three for a term
of two years, and two for a term of three years.

(e) Compensation of members. Each member of the

Committee shall be compensated in an amount not to exceed

that paid at level IV of the Federal Executive Salary
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Schedule, pursuant to Section 5313 of Title 5, United States
Code, prorated on a daily basis for each day spent on the
work of the Committee, including travel time. In addition,
each member shall be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by Section 5703
of Title 5, United States Code, for persons employed
intermittently in the Government Service.

(f) Operation of the Committee; staff. The functions

of the Committee shall, to the greatest extent possible, be
carried out by the members of the Committee. The Chairman
of the Committee is authorized to appoint, without regard
to the provisions of Title 5, United States Code, governing
appointments in the competitive service, or otherwise obtain
the services of such professional, technical, and clerical
personnel, including consultants, as may be necessary to --
(i) identify, document, and disseminate information
concerning successful community efforts relating to
desegregation;
(ii) coordinate and expedite the availability of
Federal assistance in support of community efforts
relating to desegregation; and
(iii) otherwise enable the Committee to carry out

its functions.
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Such personnel shall be compensated at rates not to exceed
that specified at the time such service is performed for
grade GS-18 in Section 5332 of Title 5, United States Code.
The full-time staff of the Committee shall not exceed thirty

individuals at any time.

Sec. 203. PFunctions of the Committee.

The functions ofkthe Committee shall include, but shall
not be limited to --

(1) consulting with leaders in the community and local
groups in determining means by which such leaders and groups
can, through early involvement in the development of, and
preparation for, school desegregation plans, contribute to
the desegregation process in such a way as to avoid conflicts
and recourse to judicial procedures.

(2) encouraging the formation of broadly based local
community organizations to develop programs designed to
encourage comprehensive community planning for the desegregation
of schools;

(3) providing advice and technical assistance to
communities in preparing for and carrying out comprehensive
plans to desegregate the schools;

(4) consulting with the Community Relations Service
of the Department of Justice (established under Title X

of the Civil Rights Act of 1964), the Office for Civil Rights
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in the Department of Health, Education, and Welfare, the
National Institute of Education, Office of Education,
General Assistance Centers (funded under Title IV of the
Civil Rights Act of 1964), the Civil Rights Commission,
and State and local human relations agencies to determine
how those organizations can contribute to the resolution of
problems arising in the desegregation of schools within a
community; and

(5) providing informal conciliation services for
individuals, groups, and agencies within a community in
order to resolve conflicts, reduce tensions, and develop
acceptable means of desegregating schools without resort

to administrative and judicial processes.

Sec. 204. Community grants.

(a) The Chairman of the Committee is authorized, upon
receipt of an application in such form as he may prescribe
and upon the approval of the executive council of the
Committee, to make grants to private nonprofit community
organizations in order to assist them in the initial stages
of carrying out activities designed to accomplish the
purposes of this Title.

(b) Grants made pursuant to this Section shall be in
such amounts, not to exceed $30,000, as the executive council

of the Committee deems necessary to assist in the establishment



24

and early development of eligible community organizations.
No organization may receive a grant under this Section for
more than one year of operation.

(c) In determining whether to approve a grant to a
community organization under this'Title, the executive council
of the Committee shall require an applicant to demonstrate
that the organization has reasonable promise of making
substantial progress toward achieving fhe purposes of this
Title. Such demonstration shall include a showing of adequate
financial or other support from the community.

(d) The executive council of the Committee shall not
make a grant to two or more organizations within a community
unless it determines that the activities of such organizations
are sufficiently coordinated to ensure that their activities

are not duplicative or inconsistent.

Sec. 205. Limitations on activities of the Committee.

It shall not be the function of the Committee --

(1) to prepare desegregation plans;

(2) to provide mediation services under the order of
a court of the United States or of a State:
| (3) to investigate or take any action with respect to

allegations of violation of law; or
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(4) to participate in any capacity, or to assist any
party, in administrative or judicial proceedings under

Federal or State law seeking desegregation of schools.

Sec. 206. Cooperation by other‘departments and agencies.

(a) All executive departments and agencies of the
United States are directed to cooperate with the Committee
Qnd furnish to it such information, personnel and other
assistance as may be apprdpriate to assist the Committee in
the performance of its functions and as may be authorized
by law.

(b) In administering programs designed to assist local
educational agencies and communities in planning for and
carrying out the desegregation of schools, the Attorney
General, the Secretary of Health, Education, and Welfare,
and the heads of the agencies within that Department shall
administer such programs, to the extent permitted by law,

in a manner that will further the activities of the Committee.

Sec. 207. Confidentiality.

The activities of the members and employees of the
Committee in carrying out the purposes of this Act may be
conducted in confidence; and the Committee shall not disclose
or be compelled to disclose, pursuant to judicial process or

otherwise, any information acquired in the regular performance
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of its duties if such information was provided to the
Committee upon an assurance by a member or employee of the

Committee that it would be so held.

Sec. 208. Authorization of appropriations.

(a) There are authorized to be appropriated $2,000,000
for salaries and expenses of the Committee for the fiscal
year ending September 30, 1977, and for each of the two
succeeding fiscal years.

(b) For the purpose of making grants under Section 204,
there are authorized to be appropriated to the Committee
$2,000,000 for the fiscal year ending September 30, 1977,

and for each of the two succeeding fiscal years.

Sec. 209. Federal Community Assistance Coordinating Council.

(a) There is created in the Federal government a
Federal Community Assistance Coordinating Council (hereinafter
the "Council") which shall be composed of a representative
or representatives of each of the following departments or
agencies:

(1) the Community Services Administration;

(2) the Department of Health, Education, and Welfare;

(3) the Department of Housing and Urban Development;

(4) the Department of the Interior;

(5) the Department of Justice; and

(6) the Department of Labor.
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The President may designate such other departments or agencies
to be represented on the Council as he deems appropriate to
carry out the functions of the Council.

The representative or representatives of each such
department or agency shall be appointed by the head of the
department or agency from among individuals employed by that
department or agency who are familiar with, and experienced
in the operation of, the programs and activities of that
department or agency which are available to provide assistance
- for community relations projects, educational programs,. and
other community-based efforts which would help to reduce or
eliminate the misunderstanding and disorder that could be
associated with school desegregation. The head of each such
department or agency shall appoint sufficient representatives
to the Council to ensure that an individual with a working
knowledge of each such program or activity in that department
or agency is on the Council.

(b) It shall be the function of the Council to meet
or consult with representatives of communities who are
seeking Federal support for community relations projects,
educational programs, and other community-based efforts to
facilitate desegregation, in order to assist such communities
in (1) designing projects or activities that demonstrate

promise of assisting in those efforts, (2) determining which
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Federal programs are available for such activities, and
(3) completing the necessary applications and other -
prerequisites for appropriate Federal assistance.

(¢} To the extent consistent with the law authorizing
any such Federal assistance program, each department or
agency listed in subsection (a) of this Section shall
administer such program in a manner which will support the
activities of the Council. Each such department or agency
shall from time to time provide to the Council such additional
personnel or other assistance as may be necessary to carry
out the functions of the Council.

(d) There are authorized to be appropriated for the
purpose'of carrying out the duties and functions of the
Council under this Section $250,000 for the fiscal year
ending September 30, 1977 and for each of the two succeeding

fiscal years.



Section-by-Section Analysis of tne "Scaool Lesegregation
Standards and Assistance Act of 1370"

sitle 1. Standards and Procedures in School
Jesegrepgation Suits

Sec. 101. Purpose; Application

(a) Title I prescrives stan§9rds and procedures
to govern the award of equitable relief2/ in school de=-
segregation suits; that is, suits seeking tne elimination
of uiscrimination, on the basis of race, color or national
origin, against students in public schools.2/ The bill
applies to any suca suit whica is based upon Feueral law.
Waere a lawsuit seeks relief with respect to faculty and
staff, as well as studencs, tie bill applies to the exteat
that the suit relates to students.

"ne purpose of Title I's provisions 1s to assure
that such relief (1) prevents the occurrence of unlawful
discrimnination against students in the operation of public

schools and (2) remedies, by appropriate means, the effects
of such discrimination.

(b) "witle I applies to all scaool desegregation
suits based upon Federal law in which relief is awarded
after the Act's enactment. The Title thus would apply to
the award of additional relief in cases in which there 1s
an exlsting court-ordereu remedy. The Title would not apply,
nowever, to motions to reduce or terminate existing orders

1/ 'Tne award of declaratory judgments, as well as in-

Junctive and otiner equitable relief, is within the Title's
coverage.

2/ "Desegresation" and other pertianent terms are defined
in Sec. 102.

more
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unless the motion was made after the times set out in
Sec. 107. If the motion is made before Sec. 107 applies,
it would be governed by existing law rather than by

Sec. 107's standards.

Sec, 102. Definitions

Subsections 102 (a), (b), (c¢) and (f), which
define respectively "local education agency," "State education
agency," "school system" and "State," are self-explanatory.

The definitions of "desegregation® (subsection 102 (d))
and "unlawful discrimination" (subsection 102 (e)) reflect
the purpose of the Title, i.e., regulating the award of relief
to remedy discrimination against students in the operation of
public schools. Thus, within the meaning of the Title,
"unlawful discrimination" is

action by a local or State education agency
or by any other governmental . . . agency

+« + «» which, in violation of Federal law,
discriminates against students on the basis
of race, color or national origin in the
operation of the schools.

This definition is intended to incorporate the standards of
the Constitution and of Federal civil rights laws.

Under Title I, a "desegregation" suit 1s one seeking
(1) the prohibition of "unlawful discrimination" and (2)
the elimination of the effects of such discrimination in
the operation of public schools.

Subsection 102 (g) provides that "transportation of
students" means "the assignment of students . . . 1in such
a manner as to require, directly or indirectly, the trans-
portation of students, in order to alter the distribution
of students, by race, color, or national origin, among the
schools . . ." An indirect requirement of such transportation
would exist, for example, when the assignments were such that
it was no longer feasible for certain students to walk to
school. Assignment of a student, however, to a school that
serves the student's grade level and is nearest or next
nearest the student's residence is not covered by the
definition, even if the assignment results in transportation
of the student to the school.

Sec. 103. Liability

Sec. 103 establishes the basic scheme for relief
under Title I against local or State education agencies. It
provides, in subsection (a), that relief of the type described
in Sec. 104 will be available whenever the court finds that
a local or State education agency "has engapged or is engaged
in . . . unlawful discrimination."

more
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Subsection 103 (b) provides that the relief of Sec. 105
will be available when the court finds that "unlawful
discrimination” resulted in an increased present degree
of concentration, by race, color or national origin, in
the student population of any school, In other words, a
finding of unlawful discrimination which consisted only
- of assigning students to classes, within a school, on the
basis of race and which had no effect upon other schools,
would subject the defendant to relief under Sec. 104,
whereas a finding of unlawful discrimination in the drawing
of school boundaries, so as to establish one white school
and one black school, would subject the defendant to relief
under Sec, 105 as well.

The proviso of subsection 103 (b) deals with the
matter of relief, under Sec. 102, against a local or State
education agency where all or some of the effects that the
relief is intended to remedy were caused by the conduct of
other governmental agencies or officers. Paragraph
103 (b) (i) states that:

« + . no order under Sec. 102 . . . shall be
based in whole or in part on an act or acts

by a local, State or Federal agency or officer
other than the local or State educatilon agency
with jurisdiction over , . . [the schools in
questiorn)] unless the court further finds, on
the basis of evidence other than the effects
of such acts alone, that the act or acts

were committed for the specific purpose of
maintaining, increasing, or controlling the
degree of concentration, by race, color, or
national origin, in the studert population

of the schools , . .

In other words, no order to remedy increased concentration,
by race, color or national origin, in the student population
of any school may be based, wholly or partly, on the

conduct of a local, State or Federal agency other than

an education agency unless the court finds that the

specific purpose of such conduct was to maintain, increase
or control the degree of such concentration in student
population. Paragraph 103 (b) (1) states that such a
finding concerning specific purpose must be based upon
evidence "other than the effects of . . . [the conduct

on the part of the other agency] alone." Thus, while
evidence concerning the effects of the non-school agency's
conduct 1s relevant, such evidence by 1tself is not
sufficient to establish the requisite specific purpose. I

Other evidence regarding purpose must be provided. L FORD
/s )

more = »
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The second part of the proviso, paragraph 103(b)(ii),
states that nothing in Title I 1s to be construed as
establishing a basis for relief against a local or State
education agency where such relief is not available on the
basis of existing law (i.e., other law existing at the
time of the particular lawsuit). If Federal law autho-
rizes relief against school authorities on the basis of
discrimination by some other government agency, then the
proviso of subsection 103(b) governs the award.

Sec, 104 Relief - Orders prohibiting unlawful acts and
eliminating effects generally

This section relates to the award of relief
generally to prevent acts of unlawful discrimination by
local or State education agencies and to eliminate the
effects of such acts. As stated in the proviso, however,
sec. 105 1is the gection apnlitable to-tae avard of aay
reliedy ©o eilminate tae effects of such Jdiscrimination on the
present degree of concentration, by race, color or na-
tional origin, in student population. Thus, sec. 104
applles to the prevention of all acts of school discrimi-
nation and to the elimination of all effects except the
effect of concentration, by race, color or national origin,
in student population.

Sec. 104 provides that the court may (1) enjoin the
continuation or future commission of such discriminatory
conduct and (2) provide other relief needed to prevent the
occurrence of the discriminatory acts or to eliminate thelr
present effects, other than effects upon the composition,
by race or national origin, of student bodies.

Sec. 105 Rellef - Orders eliminating the present effects
of unlawful acts on concentrations of students

(a) This section becomes applicable when,
pursuant to subsection 103(b), the court finds that unlawful
discrimination has caused a greater present degree of
concentration, by race, color or national origin, than
would otherwise have existed in the student population of
any of an education agency's schools. (See the discussion
of subsection 103(b).) With regard to such discrimination,
the court may order against such agency "any appropriate
relief to remedy the effects reasonably attributable to such
acts,”" Under subsection 105(a), the court may order such
relief -- but only such relief -- as is reasonably necessary
to create substantially the same kind of distribution of
students, by race, color or national origin, that would
have existed had no such discrimination occurred. If
feasible, the court's order is to be based upon findings
regarding, and is to relate to, the particular schools
affected by the discrimination. TFor example, if the
discrimination consisted of artificial alteration of the

more



-

2

boundaries between two schools, which affected and now
affects the student population of oaly tucse two scnools,
the relief is to relate only to those szcihools and is to

seek only re-creation of tae situation waich tould now exist
had the boundaries been established in a non-discriminatory
fashion. In determining what situation would now exist,

the court would, of course, take into account shifts in

- population which have occurred since the alteration of
boundaries -- including, but not limited to, such shifts

as were the identifiable effect of that unlawful act.

In some cases, it may be impossible to isolate the
effects of a discriminatory act upon particular schools,
or to use only those schools in re-creating the situation,
insofar as concentration of students by race, color or
national origin is concerned, which would now exist within
the district absent the discriminatory acts. For example,
where an identifiable effect of a past discriminatory act
was to destroy mixed residential pattern which would other-
wise have subsisted, it may not be feasible, by directing
relief only at the schools originally affected, in areas
which are now no longer integrated, to achieve effective
relief. In such cases, the court may direct its relief
at patterns of concentration by race, color or national
origin within the school district rather than at the
particular schools originally affected.

(b) Subsection 105(b) describes the type of
findings which must be made by the court before sec. 105
relief may be awarded. The court, after conducting an
appropriate hearing, is to make specific findings con-
cerning the degree to which the concentration, by race,
color or national origin, in the student population of
particular schools affected by unlawful discrimination
varies from what it would have been had no such discrimi-
nation occurred. For example, a court might find that,
but for the discrimination, a school whose student body is
presently 60 percent black would have a student body that
is 30 percent black. Under subsection 105(b), with regard
to that school, the objective of the court’s decree would
bi to achieve a student population which is 30 perce:t
black.

If it is not feasible to make the above findings with
regard to particular schools or if it is not feasible to
fashion relief limited to the particular schools affected
by the discrimination, the court is to make specific find-
ings concerning the degree to which the overall pattern of
student concentration, by race, color or national origin,
in the school system varies from what it would have been
had the unlawful discrimination not ocecurred. For exanple,
a court might find that, but for the discrimination, the

more
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district would have had five schools with student bodies
approximately 30 percent black; under subsection 105(a),
the objective of the court's decree would be to establish
a situation 1n which five such schools exist.

(c) Subsection 105(c¢) provides that, in any
subsection 105(b) hearing, the defendant-education agency
shall have the burden of going forward with the evidence.
That i1g, the defendant has the burden of introducing evi-
dence concerning the degree to which the concentration of
students, by race, color or national origin, (in particular
schools or overall in the school system) is reasonably
attributable to factors other than unlawful discrimination
on the part of the defendant or another local or State
agency. (Subsection 103(b) prescribes the manner in which
findings concerning such discrimination are to be made.)

Subsection 105(c¢) further provides that, if the de-
fendant meets its burden by offering appropriate evidence,
the findings required by subsection 105(b) are to be based
on conclusions and reasonable inferences from all of the
evidence before the court including evidence introduced
under sec. 103, Such findings are not to be based on a
presumption, drawn from the finding of liability made
pursuant to subsection 103(b) or otherwise, that the con-
centration, by race, color or national origin, in the
student population of any particular school or the overall
pattern of concentration in the school system 1s the result
of acts of unlawful discrimination.

(d) Subsection 105(d) states that, if any order
entered under sec. 105 is based, in whole or in part, on
unlawful discrimination by a local or State agency other
than an education agency, the court is to state separately
in its findings the extent to which the effects found and
the relief ordered (pursuant to sec. 105) are based on such
discrimination.

(e) Subsection 105(e) exempts from sec. 105°'s
other requirements certain elements of an order entered
under sec., 105, Without regard to such other requirements,
the court may (1) approve any (otherwise lawful) desegrega-
tion plan voluntarlily adopted by a local or State education
agency or (2) direct institution of a program of voluntary
majority-to-minority transfers by students.

Sec.106. Yoluntary action; local control

This section provides that any order entered under
sec, 105 is to rely, to the greatest extent practicable and
consistent with effective relief, on the voluntary action of
school officials, teachers and students. The court is not
to remove local or 3State control of the school system except
to the nminimum extent necessary to prevent discrimination
and eliminate its present effects.

more



Sec. 1n7. Review of orders

' “(a) Subsection 107(a) deals with review of court-
imposed requirements for "transportation of students." (The
quoted term is defined in subsection 102(g).) After such a
requirement has remained in effect for (1) three years from
the date of entry of the pertinent order or (2), in the case
of a final order entered before enactment of Title I, three
years from the date of enactment, the court, on motion of
any party is to review the requirement. The requirement may
then continue in effect only if the court makes the findings
described in paragraph 107(a)(i) or (a)(ii). The subsection
in no way restricts or precludes earlier relief from the
requlirement.

Under paragraph 107(a)(i), if the court finds that the
local or State education agency has failed to comply with
that requirement and other provisions of the court's order
substantially and in good faith for the three years preceding
the flling of the motion, the court may continue the require-
ment in effect until there have been three consecutive years
of such compliance.

Under paragraph 107(a)(ii), even where there have been
three consecutive years of substantial, good faith compliance,
the court may continue the requirement for transportation of
students if it finds (1) that the other provisions of its
order and other possible remedies are not adequate to correct
the effects of unlawful discrimination, determined in accor=-
dance with sec., 105 of this title, and (2) that the require-
ment remains necessary for that purpose. If the court makes
those findings, it may continue the requirement in effect,
with or without modification, until the education agency has
complied with the requirement substantially and in good faith
for two additional consecutive years. The proviso states
that, after there has been such compliance for two additlonal
consecutive years, the court may continue the requlrement in
effect where there are extraordinary circumstances resulting
from the failure or delay of other remedial efforts or in-
volving  uynusually severe residual effects of unlawful acts.
In such circumstances the reauirement mav he . .
continued, as a transitional means of last resort, for
specific, limited periods which the courts find essential
to allow other reumedies to become effective. Absent such
extraordinary circumstances, ’ L e,
there 1s to be no further continuation of the requirement
for transportation of students. (But see the discussion
below of subsection 107(b).)

(b) This subsection relates to situations in
which, after the termination of a court-imposed requirement
for transportation of students, conduct occurs which may call
for reimposing such a requirement.

more
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Subject to certain limitations, the court may reimpose
a requirement for transportation of students if, after termi-

nation of the initial requirement of that type, the court
finds:

(1) that the local or 3State education agency,
subsequent to the termination, has failed to comply
substantially and in good faith with other provisions
of the court's order; or

(ii) that an act or acts of unlawful discrimination
as defined in sec, 103(b), have occurred since the termi-
nation and have caused a greater present degree of
concentration, by race, color, or national origin,
than would otherwise have existed in normal course . . .

Such a requirement may be reimposed only if the court deter-
mines that no other remedy would be sufficient. Moreover,

the reguirement for transportation of students may be reim=-
posed only to the extent and for such limited time as may

be necessary to remedy the effects found, pursuant to

sec. 105, to be reasonably attributable to the post-termination
conduct found pursuant to paragraph 107(b)(i) or (ii).

Sec, 108. Effect of subsequent shifts in population

This section states that, when an order subject
to sec. 107 has been entered and thereafter shifts in housing
patterns cause changes in student distribution by race, color
or national origin, ordinarily the court is not to reguire
modification of the student-assignment plan to compensate
for such changes. The court may require such modification
if it finds, pursuant to sec 105 that the changes in student
distribution result fron discrimination on the part of the
local or State education agency or another local or State
agency. (Regarding findings of discrimination on the part
of agencles of the latter type, see the discussion of
subsection 103(b).)

Sec. 109, Intervention

(a) Subsection 109(a) provides that the court is
to notify the Attorney General of the United States of any
proceeding, to which the United States is not a party, in
which the relief sought includes relief covered by sec. 105
This applies whenever sec. 105 is applicable, whether in
regard to a new suit, an application for additional relief,
or a proceeding necessitated by sec. 107 in a pre-enactment
suit., In addition, the court is to advise the Attorney
General whenever 1t believes that an order or an extension
of an order requiring the transportation of students in

order to alter their distribution by race, color or national
origin may be necessary.

more
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(b) This subsection states that, in any proceed-
ing covered by subsection 109(a), the Attorney General may,
in his discretion, intervene as a party. Alternatively, the
Attorney General may elect to appear for such special purpose
as he deems necessary to facilitate enforcement of Title I.
Such special purposes include recommending (1) that a media-
tor be appointed to assist the court, the parties and the
affected community or (2) that a committee of community
leaders be appointed to prepare, for the court's considera-
tion, a five-year desegregation .plan, with the objective of
enabling required assignment and transportation of students
to be avoided or minimized during the five-year period and
terminated at the end of that period.

See. 110. Separability

. This section states that, if any provision of
Lfitle I or the application of any such provision to any
person or circumstance is held invalid, the remainder of
the title and the application of such provision to any
other person or circumstances is not to be affected thereby.

Title II. The Hational Community and Education
Committee

Sec., 201, Purpose

) The purpose of Title II is to create a nonpartisan
Hational Committee composed of citizens with experience in
activities relating to the desegregation of schools within

a community. The Committee would be available to assist
communities that are now engapged, or preparing to engage, in
school desegregation in orcder to help those communities
facilitate that process, anticipate and handle difficulties

and thereby reduce or avoid public misunderstanding and
disorder.

See. 202. Dstablishment of the Committee

Sec, 202 of the bill would establish the Cormmittee
in the Executive Branch of the TFederal Government. The
Committee would be composed of not fewer than fifty nor more
than one hundred members., Ten of the members would be appointed
by the President and would comprise the executive council of
the Committee. The President would also appoint a Chairman
and Vice Chairman of the Committee from among the executive
council. 7The remainder of the members would be appointed
by the executive council of the Cormmittee. The executive
council would establish general operating policles for the .7 .
Committee and approve all grants made by the Committee. A
The Committee would be authorized to employ a small pro-
fessional staff or obtain the services of consultants, but
it is expected that the bulk of the activities of the
Committee would be carried out by Committee members then-
selves, TFor each day spent on the work of the Committee,

more
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members would be compensated at a rate not to exceed that
pald at level IV of the Federal Executive Salary Schedule.

Sec. 203. Functions of the Committee

The primary functions of the Committee are set
forth in Sec. 203 of the bill. These functions include (1)
consulting wilth community leaders and local groups to assist
them in preparing for the desegregation process in a manner
designed to avoid community conflicts, (2) encouraging the
formation of local community organizations to help the com=
munity plan for desegregation, (3) providing advice and
technical assistance in this planning process, (4) consulting
with various Federal agencies to determine how those agenciles
can assist communities in resolving problems arising during
the desegregation process, (5) providing informal concilia-
tion services among community groups, and (6) providing
grants to assist in the establishment and development of
such community organizations.

Sec. 204, Community Grants

Sec, 204 authorizes the Chairman of the Committee,
upon approval by the executive council, to make grants to
private nonprofit community organizations in order to assist
them in the initial stages of activities designed to accom-
plish the purposes of this Title. Grants could not exceed
$30,000 and would not be available to assist the organization
for .wre Taan oae year. In ofder to approve a grant to a
community organization, the executive council of the Committee
would require an applicant to denonstrate that it has adequate
financial or other support from the community in order to
demonstrate reasonable promise of making substantial progress
towards achieving the purpose of this Title.

Sec. 205. Limitations on Activities of the Committee

Sec. 205 sets forth certain limitations on the
activities of the Cormittee. This provision is designed to
make clear that it is not the function of the Committee to
(1) prepare desegregation plans, (2) provide mediation services
under the order of a State or Federal court, (3) investigate
or take any other action with respect to alleged violations
of law, or (4) participate or assist in any administrative or
judicial proceedings under State or Federal law seeking the
desegregation of schools.

Sec. 206, Cooperation by Other Departments and Agenciles

Sec. 206 of the bill would direct all executive
departments and agencies of the United States to cooperate
with the Committee and furnish it such information, personnel
and other assistance as the Committee may need to carry out

more
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its functions. This section also requires the Attorney
General, the Secretary of Health, Education, and Welfare
and the heads of agencies within that Department to administer
programs which are designed to assist local educational
agencies and communities in planning for and carrying out
desegregation of schcols in a manner that would further

the activities of the Committee.

Sec. 207. Confidentiality

Sec. 207 of the bill provides that members and
employees of the Committee may carry out their activities
in confidence, The Committee shall not disclose, or be
compelled to disclose, any information which it acquires in
carrying out its duties if such information was provided to
the Committee upon an understanding of such confidentiality.
Q

Sec., 208, Authorization of Appropriations

Sec. 208 authorizes the appropriation of a total
of $4 million for the Committee for the fiscal year ending
September 30, 1977, and for each of the two succeeding fis-
cal years. Of this amount, $2,000,000 would be authorized
for salaries and expenses of the Committee and $2,000,000
for making grants to community orpganizations.

Sec. 209. PFederal Community Assistance Coordinating Committee

Sec. 209 of the bill would create a Federal
Community Assistance Coordinating Council, the purpose of
which would be to provide a central point in the Federal
government to assist community organizations in determining
what types of Federal programs are available for activities
within their communities to provide assistance for community
relations projects, education programs, and other community-
based efforts which would help to reduce or eliminate the
misunderstanding and disorder that could be associated with
school desegregation., Each Federal agency which administers
programs providing such assistance would be represented on
the council. These representatives of Federal apgencies would
be available to assist community organizations in (1) design-
ing projects or activities that show promise of assisting in
those efforts, (2) determining which Federal programs would
be available for those activities, and (3) completing the
necessary application forms and other prerequisites in
order to expedite the availability of such Federal assistance.
$250,000 would be authorized to be appropriated for this
activity.
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THE SCHOOL DESEGREGATION STANDARDS
AUD ASSISTANCE ACT OF 1976

The President today 1s sending legislation to Congress to
improve the Nation's ability to deal with elementary and
secondary public school desegregation.

BACKGROUND

The proposed legislation is the result of an eight--month
review of school desegresation. In November, 1975. President
Ford directed Attorney General Levi and Secretary Mathews to
consider ways to minimize court-ordered busing. The President
also stressed the need to assist local school districts in
achieving desecgregation before court action commenced.

Recently, President Ford has held a series of meeftings with
outside sources to discuss the recormnendation resulting from
the review. These meetings have included school board repre-
sentatives; academic and educational experts, community

leaders who have dealt with desepgregation on the local level,
civil rights leaders, members of Congress. and Cabinet officers.

DESCRIPTION OF THEE LEGISLATION

The School Deserregation Standards and Assistance Act of 1078,
in order to maintain procress toward the orderly elimination

of illegal segregation in our public schools, and to preserve -=-
or. where appropriate. restore - - community control of schools,
would:

1. Reagulre that a court in a desegregation case
determine the extent to wnich acts of unlawful
discrinination have caused a greater degree of
racial concentration in a school or school sys-
tem than would have exlsted in the absence of
such acts:

2. Require that busing and other remedies in
school desegregation cases be limited to
eliminating the degree of student racial
concentration caused by proven unlawful
acts of discrimination,

Require that the utilization of court-
ordered busing as a remedy be limited to

a specific period of time consistent with
the legislation’s intent that it be an
interim and transitional remedy. In general,
this period of time will be no longer than
five years where there has been compliance
with the court order.

(W3
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4, Establish a iHational Community and Education
Committee which will assist, encourage. and
facllitate community involvement in the school
desegrezation process. This Committee will be
composed of citizens from a wide range of
occupations and backgrounds, with particular
emphasis on individuals who have had personal
experience in school desegregation-activities.
Committee members will assist on request
communities which are. or will be, engaged
in the desegregation of their schools by
sharing ideas and recommendations for
anticipating and resolving conflicts.

In addition to providing advice and technical
assistance, the Comnittee will be authorized

to provide grants to community groups for the
development of constructive local narticipation
that will facilitate the desegregation process.
The Committee will be composed of not less than
50 nor more than 100 members. Ten of those,
appointed by the President for fixed terms,
will serve as an Dxecutive Cormittee and will
appoint the balance of the Comnmittee.

PURPOSY' OF THE LEGISLATION: LINITS TO BUSING

The President indicated that where Federal court actions

are initiated to deal with public school desegregation, busing
as a remedy ought to be the last resort and ougnt to be limited
in scope to correcting the effects of previous violations.

tie proposes that Connress join with him in establishing gulde-
lines for the lower Federal Courts in the desegregation of
public schools.

The President also indicated his belief that each comnunity
should choose the alternative of voluntarily desegregating
its public schools.

He proposes the establishment of a conmittee composed of
citizens who have community experience in school desegrega-
tion activities and who are willing to assist other
cormmunities voluntarily desegregate theilr schools.

JEoo A
A S L



TO THE CONGRESS OF THE UNITED STATES:

I address this message to the Congress, and through
the Congress to all Americans, on an issue of profound
importance to our domestic tranquility and the future of
American education.

Most Americans know this issue as busing =-- the use ‘
of busing to carry out.court-ordered assignment of students
to correct illegal segregation in our schools.

In its fullest sense the issue is how we protect the
civil rights of all Americans without unduly restricting
the individual freedom of any American.

It cqﬁcerﬁs the responsibility of government to provide
guality education, and equality of education, to every
American. |

It concerns our obligation to eliminate, as swiftly as
humanly‘possible,-the occasions of controversy and division
from the fulfillment of this responsibility.

At the outset, let me set forth certain principles
governing my judgments and my actions.

First, for all of my life I have held strong personal
feelings against racial discrimination. I do not believe
in a segregated society. We are a people of diverse
background, origins and interests; but we are still one
people -- Americans -- and so must we live.

Second, it is the duty of every President to enforce
the law of the land. When I became President, I took an
ocath to preserve, protect and defend the Constitution of
the United Statés. There must be no misunderstanding about
this: I will uphold the Constitutional rights of every
individual in the country. I will carry out the decisions
of the Supreme Court. I will not tolerate defiance of the

law.




2

Third, I am totally dedicated to quality education
in America =~ and to the principle that public education
is predominantly the concern of the community in which
people live. Throughout the history of our Nation, the
education of our children, especially at the elementary
and secondary levels, has been a community endeavor. The
concept of public education is now written into our history
as deeply as any tenet of American belief.

In recent years, we have seen many communities in the
country lose control of their public schools to the Federal
courts because they failed to volﬁntarily correct the effects
of willful and official denial of the rights éf some children
in their schools.

It is my belief that in their earnest desire to carry
out the decisions of the Suéreme Court, some judges of lower
Federal Courts have gone too far. They have:

-- resorted too quickly to the remedy of massive

busing of public school children;

1
I

extended busing too broadly; and

-- maintained control of schools for too long.

It is this overextension of court control that has
transformed a simple judicial tool, busing, into a cause
of widespread controversy and slowed our progress toward the
total elimination of segregation.

As a President is responsible for acting to enforce
the Nation's laws, so is he also responsible for acting
when society begins to question the end results of those

laws.



3

I therefore ask the Congress, as the elected
representatives of the American people, to join with me
in establishing guidelines for the lower Federal Courts
in the desegregation of public schools throughout the
land - acting within the framework of the Constitution
and particularly the Pourteenth Amendment to the
Constitution, |

It is both appropriate and Constitutional for the
Congress to define by law the remedies the lower Federal
Courts may decree.

It is both appropriate and Constitutional for the
Congress to prescribe standards and procedures for
accommodating competing interests and rights.

Both the advocates of more busing and the advocates
of less busing feel they hold a strong moral position on
this issue. ‘

To many Americans who have been in the long struggle
for civil rights, busing appears to be the only way to
provide the equal educational opportunity so long and so
tragically denied them.

To many other Ameriéans who have struggled much of
their lives and devoted most of their energies to seeking
the best for their children, busing appears to be a denial
of an individual's freedom to choose the best school for
his or her children.

Whether busing helps school children ge£ a better
education is not a settled question. The record is mixed.
Certainly, busing has assisted in bringing about the
desegregation of our schobls. But it is a tragic reality
that, in some areas, busing under court order has brought

fear to both black students and white students -- and to

their parents.
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No child can learn in an atmosphere of fear. Better
remedies to right Constitutional wrongs must be found.

It is my responsibility, and the responsibility of
the Congress to address and to seek to resolve this
situation.

In the twenty-two years since the Supreme Court
ordered an end to schodl segregation, this country has
made great progress. Yet we still have far to go.

To maintain progress toward the orderly elimination
of illegal segregation in our public schools, and to pre-
serve -- or, where appropriate, restore -- community
control of schools, I am proposing legislation to:

1. Require that a court in a desegregation case
determine the extent to which acts of unlawful
discrimination have caused a greater degree of
racial concentration in a school or school
system than would have existed in the absence
of such acts;

2. Require that busing and other remedies in
school desegregation cases be limited to
eliminating the .degree of student racial
concentration caused by proven unlawful
acts of discrimination;

- 3. Require that the utilization of court-
ordered busing as a remedy be limited to
a specific period of time consistent with
the legislation's intent that it be an
interiﬁ'and transitional remedy. In
general, this period of time will be no
longer than five years where there has

. been compliance with the court order.
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4. Create an independent National Community
and Education Committee to help any school
community requesting citizen assistance in
voluntarily resoliing its school segregation
problem.

Almost without exception, the citizens' groups
both for and against busing with which I have consulted
told me that the proposed National Community and Education
Committee could Be a positive addition to the resources
currently available to communities which,K face up to the
issue honestly, voluntarily and in the best spirit of
American democracy.

This citizens'® Comﬁittee would be made up
primarily of men and women who have had community
experience in school desegregation activities.

It would remain distinct and separate from -
enforcement activities of the Federal Courts, the Justice
Department and the Department of Health, Education and
Welfare.

It is my hope that the Committee could activate
and energize effective local leadership at an early stage:

-=- To reduce the disruption that would

otherwise accompany the desegregation
process; and

-- To provide additional assistance to

communities in anticipating and resolving
diffigulties prior to and during desegrega-
tion.

While I personally believe that every community
should effectively desegregate on a voluntary basis, I

recognize that some court action is inevitable.
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In those cases yhere Federal court actions are
initiated, however, I believe that busing as a remedy
ought to be the last resort; and that it ought to be
limited in scope to correcting the effects of previous
Constitutional violations.

The goal of the judicial remedy in a school desegre-
gation case ought to be to put the school system, and its
students, where they would have been if the acts which
violate the Constitution had never occurred.

The goai should be to eliminate "root and branch" the
Consﬁitutional violations and all of their présent effects.
This is the Constitutionél test which the Supreme Court has
mandated -- nothing more, nothing less.

Therefore, my bill would establish for Federal courts
specific guidelines concerning the use of busing 'in school
desegregation cases. It would require the court to determine
the extent to which acts of unlawful discrimination by
governmental officials have caused a greater degree of racial
“concentration in a school or school system than would have
existed in the absence of such acts. It would further require
the court to limit the relief to that necessary to correct the
racial imbalance actually caused by those unlawful acts. This
would prohibit a court from ordering busing throughout an
entire school system simply for the purpose of achieving
racial balance.

In additioq, my bill recognizes that the busing remedy
is transitional by its very nature and that when a community
makes good faith efforts to comply, busing ought to be
limited in duration. Therefore, the bill provides that three
years after the busing femedy has been imposed a court shall

- be required to determine whether to continue the remedy.
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Should the court determine that a continuation is necessary,
it could do so only for an additional two years. Thereafter,
the court could continue busing only in the most extraordinary
circumstances, where there has been a failure or delay of
other remedial efforts or where the residual effects of
unlawful discrimination are unusually severe.

Great concern has been expressed that submission of
this bill at this time would encourage those who are resisting
court-ordered desegregation -- sometimes to the point of
viclence.

Let me here state, simply and dgrectly,‘that this
Administration will not tolerate unlawful segregation.

We will act swiftly and effectively against anyone who
engages in violence.

I assure the. people of this Nation that this Administration
will do whatever it must to preserve order and to protect the
Constitutional rights of our citizens.

The purpose of submitting this legislation now is to
‘ place the debate on tﬁis controversial issue in the halls of
Congress and in the democratic process —- not in the streets
of our cities.

The strength of America has always been our ability to
deal with our own problems in a responsible and orderly way.

We can do so again if every>American will join with me
in affirming our historic commitment to a Nation of laws, a
people of equality, a society of opportunity.

I call on lhe Congress to write into law a new perspective
which sees court-ordered busing as a tool to be used with the

highest selectivity and the utmost precision.

'
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I call on the leaders of all the Nation's school
districts which may yet face court orders to move volun-
tarily, promptly, objectively and compassionately to
desegregate their schools,

We must eliminate discrimination in America.

We must summon the best in ourselves to the cause of
‘achieving the highest possible quality of education for each

and every American child.

THE WHITE HOUSE,





