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OFFICE OF THE VICE PRESIDENT

WASHINGTON

September 11, 1975

TO: \ JAMES CANNON

RICHARD L. DUNHAM
Re: "Formula"

The attached is the memo I had
squirreled away. Am I right in thinking
that what it really says is:

$ x .0266, then + 1000 = $ of man years
of on site employment

$ x 1.563 = # of man years of off site

employment

Susan



- OFFICE OF THE VICE PRESIDENT

WASHINGTON, D.C.

September 9, 1975

The Vice President:

You spoke the other day of a New
York State formula for determining
numbers of jobs created.

Would the attached be it?

Susan
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THE WHITE HOUSE

i WASHINGTON -

September 17, 1975

ECONOMIC AND ENERGY MEETING
September 18, 1975
9:00 a.m.
Cabinet Roon

From: L. William Seidman ;;L0(E; :

PURPOSE ‘

To discuss a proposal for the establishment of a
corporation to finance energy projects.

BACKGROUND, PARTICIPANTS, AND PRESS PLAN

A.

C.

Background:r On August 9 you first reviewed the

proposal for the creation of an Energy Resources
Finance Corporation. At that time you requested
that the major elements of the proposal be re-
fined for your further consideration. A copy of
a memorandum from the Vice President and Frank
Zarb outlining the major elements of the proposal
and draft legislation is attached at Tab A.

Participants: The Vice President, Henry Kissinger,
William E. Simon, Rogers C.B. Morton, John T.
Dunlop, James T. Lynn, Alan Greenspan, L. William
Seidman, Arthur F. Burns, Frank G. Zarb, Richard B.
Cheney, James M. Cannon

Press Plan: White House Photographer.

AGENDA

A.

Review of Energy Independence Authority (EIA)
Proposal

The Vice President will review the major elements
of the proposal for the establishment of an Energy
Independence Authority (IEA).



THE VICE PRESIDENT

WASHINGTON

September 15, 1975

MEMORANDUM FOR: THE PRESIDENT Zég;: .
FROM: THE VICE PRESIDENT (227

FRANK ZARB
SUBJECT: ’ Corporation to Finance Energy Projects.

Suggested Name: Energy Independence
Authority (EIA)

AGREEMENTS ON EIA

Based on our discussions with you, there are now no out-
standing disagreements on the major elements of the proposal
to create a corporation to assist in financing energy projects.
A copy of proposed legislation for this purpose is attached at
Tab A, and may be summarized as follows:

1. The purpose of EIA, a corporation with a limited
ten-year life, would be to help achieve energy
independence for the United States by providing
financial assistance to private sector energy
projects.

2. To the extent possible, the corporation's finan-
cial assistance will be provided on self-liquidating
terms and in coordination with private sector
financing. In addition to assisting in the
achievement of energy independence, EIA's activ-
ities will also

-—- create jobs;

-~ stimulate economic recovery; and

-- ease the shortage of capital in an
area essential to economic health
and national security.

3. EIA would be a $100 billion Government. corporation
with $25 billion of equity and $75 billion of debt.
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EIA would be a new, autonomous Federal authority
which reports directly to the President.

A five man board of directors would be designated
by the President, subject to the advice and con-
sent of the Senate.

The Chairman of the Board would be the chief execu-
tive officer of the corporation and the President .
at his discretion would choose full or part-time
members from either private or public service.

Although autonomous, the corporation's programs
would be subject to an annual OMB management and
financial review, and Treasury concurrence in the
timing and terms of the issuance of debt; however,
the corporation's actual financing and expenditures
would be off-budget.

FEA, ERDA and ERC would be given advance notice of
pending project approvals to allow for Executive
Branch coordination and specific Presidential dis-
approval if warranted.

The compensation of EIA's staff would be under
Civil Service rules, except that the Chairman

of the Corporation plus a reasonable number of
officers can be appointed and paid without regard
to Civil Service requirements or Executive Branch
salary limits. .
EIA will concentrate primarily on the following
types of projects in support of your 1985 energy
independence goals:

* New technologies either to support or directly
produce, transport or conserve energy.

* Technologies essential to the production of
nuclear power.

* Conventional technologies if they are directly
related to production, transportation or con-
servation of energy and are of such size or
scope that they would not otherwise be financed
by the private sector, or represent institutional
or regulatory arrangements which are not in wide-
spread use.

e ]



11. EIA will not undertake projects which (a) can
be financed without Government assistance, (b)
are not commercially viable because of the
policies of a state regulatory commission, or
(c) will produce energy which would be produced
by the private sector in any event.

NEXT STEPS ' g

We would recommend the following next steps.

* Convene an early meeting of your economic and energy
advisors to inform them of your basic decision.

. * Develop a strategy for notifying and involving the ‘
! Ccongress. )

* Announce the.objectives and the basic elements of
your proposal at an appropriate forum, including a
decision on the Corporation's name.

* After the speech, circulate the draft legislation
for several days of interagency review. This will
allow further refinement and clearance to occur
without premature leaks.

* Submit the legislation to the Congress as soon as
possible after your announcement. ,



September 10, 1975

A BILL

To establish the Energy Resources Finance Corporation,

a Corporation with authority to make loans, guarantee

»

loans, and otherwise providé financing and economic
assistance for those sectors of the national economy
which are of critical importance to the development of
domestic sources of energy and the attainment of energy
independence for the United States;.to assist in the
expediting.of régulatory procedures affecting energy
development; and for other purposes. d

Be it enacted by the Senaté and House of Representa-

tives of the United States of America in Congress

assembled, That this Act may be cited as the "Energy

Resources Finance Corporation Act of 1975."

Title I. Findings and Purposes t

Section 101. Findings. The Congress finds and declares
that:

(1) The achievement of energy independence for
tﬁe United States by 1985 or as soon thereafter as
possible is a goal which is esseqtial to the health of
the national economy, the wéll being of our citizens

and the maintenance of national security.

T



(é) Energy independence for the United States is
not likely to be achieved without financial support and
encouragement beyond that which is likely to be forth-
coming from traditional private capital sources in the
traditional manner. : :

(3) Achieving the goal of national energy
independence in an expeditious manner can be facilitated
through the establishment of an independent entity of
limited duration which will provide additional capital,
where poséible in conjunction with private sources of
capital, to assist the development of domestic energf T
resources, and by guthopizing such entity to encourage
the prompt.resolﬁtion of questions coming before -
governmental regulatory or licensing entities.

Section 102. Purposes. It is the purpose of the Congress,
in this Act:

(1) to encourage and assure the flow of capital
funds to those sectors of the national economy which
are of critical importance to the development of
domestic sources of energy, Or wﬁich are otherwise
important to the attainment of energy independence for
the United States %y 1985 or as soon thereafter as

possible, and to facilitate regulatory and licensing

decision~-making;



(2) to provide financial assistance, where
possible by the making of loans and the guaranteeing
of loaﬁe in conjunction with private sector financing,
for those activities which show the greatest potential
of contributing to the development of domestic energy °
resources; ’

(3) to hasten the commercial operation of new
enexrgy eechnologies subsequent to the research and
development phase;

(4) to supplement and encourage, and not compete
with, private capital investment and activities in the
development of éomestic sources:of energy; and

(5) to carry out the foregoing: purposes through
the creation of the Energy Resources Finance.Corpora—
tion, an entity of limited duration, which will assert

its best efforts to, on an aggregate basis, either

realize profits or minimize losses; and to provide fogx

~—

the timely and orderly liguidation of such corporation's

investments and undertakings.
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Title II. Corporate Status and General Powers

Section 201. Establishment.

(1) There is hereby created a body corporate, to be
known as the Energy Reéources Finance Corporation (hereinafter
- referred to as the "Corporation"). .

(é) The principal office of the Corporation shall be -
.located in the District of Columbia, but there may be estab-

lished agencies or branch offices in such other places as

may be determined by the Board of Directors of the Corporation.
‘3

Section 202. General. Powers.

.-

In carrying oﬁt'the purposes of this Act, the Corporaﬁion
'shall have the power: o S .

(1) Té adopt, alter, and rescind bylaws and-to.adopt
and alter a corporate séal, which shall be judicially
noticed;

(25. To make contracts with private or governmenial
entities;

(3) To lease or purchase such real estate as may be
necessary for the trapsaction of its bgéiness;

(4) To accept and dispose of real and intangible
property (including money);

\ .
(5) to sue and be‘éued and to cohplain and defend in

any court of competent jdrisdiction, State or Federal;

i T S E —— .
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(6) To select, employ, and fix the compensation
of such officers, employees, attorneys, and agents as shall
be necessary for the transaction of the business of the
Corporation and to define their authorityAand duties, regquire
bonds of them'and fix the penalties thereof, and to dismiss at
pleasure such officers, employees, attorneys and agents. .

(7) To make provision for and designate such
committees, and the functions thereof, as the Board of Directors
may deem nece€ssary or desirable;

(8)- To determine and prescribe the manner in which

obligations of the Corporation shall be incurred and its

expenses allowed and. paid; L ——
. |

(9) To exércise all other 1a&ful powers necessarily
or reasonably related to the establishment and conduct of a
corporate entity and the exeréise of its powers, burposes,
functions, duties and authorized activities;

(10) To use the United States mailé on the same terms
and conditions as the executive departments of the United ;
States Government; and |

(11) With the consent of any board, commission,
independent establishment, or executive department of the
executive branch to mage use of servicés, facilities, officers,

and employees thereof, with or without reimbursement, in

‘carrying out the provisions of this Act.



Section 203. Tax Status.

The Corporation and any Subsidiary (as defined in
Section 304 of this Act), its franchise, capital, reserves,
surplus, and‘income shall be exempt from all taxation now or
hereafter imposed by the United States, by any territory,

dependehcy, or possession thereof, or by any State, county,’

»

municipality, or local taxing authority; except that (1) any
real property owned in fee by the Corporation or any Subsidiary
shall be subigct to State, territorial, county, municipal,
Yy or othér local taxation to the same extent, according to its
value, as other' similarly situated and used real pfoperty,
and without discfimi@étion'in the valuation, classification -
or assessment thereof, and (2) any eﬁtity acquiied or
- established, or activityfundeftaken, by the Corporation or
any Subsidiary (except financial assistance as th;t term is
defined in Section 301 of this Act)iwhiéh engages directly
in the production, transportation, or sale of energy, fuels
Or energy-related commodities, facilities or products, shall
be subject to taxes imposed by the United States or any
State or ‘subdivision thereof in the same manner as if such
entity or activity were not acquired, established or undertaken
by the Coporation or a Subsidiary thereof.

N
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Title III. Functions of the Corporation

Section 301. Financial Assistance.

(L) The Corporation is authorized and empowered,
in its sole discretion and upon such terms and conditions
as it may determine, to provide finanéial assistance to
any business concern which is engaged, or proposes to
engage, in any activity which increases or would increase

the development, production, conservation, transportation
or distribution of déﬁestic supplies of energy, including
but without limitation to financial assistance which:
(a) enabigs such business concern to finance T~
the ownership, construction, conversion, oOr expan-—
sion of pfoductive'facilitiés, or the acquisition
of equipment, plant, machinery, supplies, or
materials or the acquisition or development of
land, mineral rights and'érocess services; or
(b) provides such business concern with working
capital; or
(c) aids such business concern in the payment of
current debts or obligations.
i;****
As used in this Act: (i) the term "business concern" shall
méan any individual, corporation; company, association,

firm, partnership, society, or other private entity which

is engaged in the development, manufacture, supply, importation,



exportation, procure&ent or production of goods or services
in the United States and which is deemed by the Board of
Directors to be essential, by itself or as part of a larger
industrial grouping, to the achievement of energy independence
by the United States or the long-term security of energy
sources and supplies for thg Unitéd States, and (ii) the texrm
"financial assistance" shall mean any form of advance, extension
of credit, investment, participation or guarantee, including,
without limitation, loans, guarantees of obligations, guarantees
6% price, purchase and leaseback of facilities, and the
purchase of convertibie or equity Securities;

(2) No financial assistance may be provided under sﬁg;~*“
‘seqtion (l)’upless aﬂ appliqation tﬁerefor bas been submitted
to the éofpo£ati6§iin such manner énd.conéaihingréucﬁ inféfmation
as the Corporation may require.

(3) (a) The Corporation is empowered to provide
financial assistance to any project which in the judgﬁent of
the Board of birectors will make a significant contribution
to the achievement of energy independence by the United States.
The Cprporation shall provide financial assistance if, in the
judgment of the Board of‘Difectors, the project will not
receive from private §Qurces alone sufficient financing, or
vfinancing upon such comﬁfrcially reasdpable terms, as to make
fhe project éommercially‘feasible; provided, however, that the

maximnum degrée of private financing shall be sought in

connection with any project hereunder.



(b) 1In préviding financial assistance to pfojects
which qualify under subsection (a), the Corporation shall
concentrate p;imarily on those projects which in the judgment
of the Board of Directors:

(1) employ, or would stimulate the development,apd

production of, technologies,‘processes or techniques ’
which are essential to energy production, distribution,
transmission, transportation or conservation and which
fre not in widespread domestic commercial use at the
time of the Corporation's commitment of financial
assistance; or :'

(2) emplo? or stimulate thg development and
producﬁiongof technologdgies and”procesSes which are
essential to production énd use of nuclear power; or

(3) employ technologies which at the time of
‘the Corporation's commitment of financial assistance

~are in widespread domestic commercial operation, pro—
vided that any such project is in the judgment of the
Board of Directors (i) directly related to energy
production, distribution, transmiséion, transportation
or conservation, and (ii) either:.

(A) of such size or scope that it would
not be undertaken without the assistance of the
CoEporation; or

| (B) represents an institutional or regula-
tory arrangement which is not in widespread

domestic commercial use, the success of which

Il T
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would leadﬁto improvements in energy production,
distribution, transmission, transportation or
conservation and would assist in achieving
the purposes of this Act.
provided, however, that in connection with any projecg
for the production, distribdfion, transmission, trans:
portation or conservation of energy which is sponsored
by a business concern whose rate of return on investment
is regulated by any public body the Corporation may
provide financial assistance under this subsection (3)
only if in the judgment of the Board of Direc£ors the
policies of such public body would pgrmit such business —~
concern Eo'sécure a fate.bf refufn”on the proﬁect
sufficient to liquidate the Corporétion's investment
over a reasonable period of time. -
| (c) The Corporation shall not provide financial
assistance to projects which otherwise qualify for such finan—
cial assistance if, in the judgment of the Board of Directors,
(i) such project would receive sufficient financing from
pfivéte sources if spbnsoied by.anoﬁhér businesé'donéern in
the same industry, and in a position to provide equivalent
service, as tﬁe applicant, or (ii) such project would not
increase significantly the aggregate cbntribution of the
industry of which such project is a part to the energy indepen-
dence of thernitcd States; or (iii) such applicant does not

display satisfactory levels of efficiency, management capacity

/

|
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or similar factors which are customarily considered by private
sources of financing before making an investment decision.

(4) Finaneial assistance provided by the Corporation
under subsection (1) may be made upon such terms, and subject
to such restrictions, as shall seem to the Board of Directors
to be commensurate with the needs.of.the recipient, and mayf
be renewed, modified, or extended by the Board of Directors
as it may determlne.

(5)- To the extent practicable, in the judgment of the
Board of Directors, financial assistance provided under sub-
section (1) shall be'dn the form of loans and loan guarantees,
.rather than equity.ihvestment. In no case shall the aggregate-e;
amount of flnan01a1 a551stance made under this sectlon to any
j one’ bu51ness concérn or afflllated bu51ness concern° exceed o
" at any one time 10 per centum of (1) the authorlzed capital
stock of the Corporation plus (2) the aggregate principal sum
of the obligations of the Corporatioh authorized to be
outstanding. )

(6) Each loan made undef subsection (1) shall bear

interest at such rate as the pPoard of Directors of the

Byd T



L RA& T .

,Cérporation may determine, giving consideration to the needs
and capacities of the recipient as well as to the Corpora-
tion's need to sustain continuing operations out of returhs
on investment.- Exce?t as provided in subsectiqn (9) hereof,
.all loans provided by the Corporation shall, in the opinion
of the Board of Directors, be made upoh such terms as to
reasonably assure retirement or repayment, and may be made :
or effected either directly or in,cooperaéion with banks or
other lending institutions. Loans may be made directly upon
promissory n&tes or by way of discount or rediscount of
obligatfbns tendered for the purpose. The Corporation,
under such conditionS'as it shall prescribe, may take over
or provide for the a&minisération and liquidation of any B Ty
collateral accep;ed by it as securlty for such loans.

- (7) The Corporatlon is authorlzed .on such Ferms and;
~conditions as the Board of Directors may prescribe, to guarantee
any lender agains£ loss of principal and interest on securities,
obligations, or loans (including refinancings thereof) issued
to provide funds to any business concern, as such term is
defined in this Act. Aall guarantees entered into by the
Corporation under this section shall constitute general obllga-.
tlons of the United States of America backed by the full falth

and credit of the Government of the United States of America.

Any guarantee made by the Corporation under this section shall



‘not be terminated, canceled or otherwise revoxked, except in

accordance with the terms thereof; shall be conclusive

evidence that such guarantee complies fully with the provisions
of this Act and of tﬁe approval and legality of the principal
amount, interest rate, and all other terms of the securities,
obligations, or loans and of the guarantee; and shall be

valid and incontestable in the hahds of a holder of a guaraﬁteed
security, obligation, or loan, e#cept for fraud or material
misrepresentation on the part of such holder. Prior to

issuing any sﬁch guarantee, the Corporation shall obtain the
concurrence of the Secretary of the Treasury as to the

interest rate, timing:and other substantial terms énd conditions
of such guarantee. - There are authorized to be appropriated

to the Corporation such amounts, to remain available until

. .

"expended, as are necessary to discharde all the Corporation's

| responsibilities under this subsection. The Corporation

shall be subrogated to the rights of anf.third party receiving
payments of interest or principal out of funds provided by
the Corporation under a guarantee arrangement authorized
hereunder.

(S)A The total amount of financial assistance by the
Corpo;ation, outstanding at any timé, éompﬁted to.include
the sum of (i) the fhll\amount of the Corporation's liability
under all guarantees, (ii) reserves for all other contingent
liabilities, and (iii) all loans and oﬁher forms of financial
assistance authorized under subsection (1) hereof, shall not

exceed the sum of (i) the authorized capital of the Corporation,




(ii) the amount the Corporation is authorized to borrow

under Section 402 of this Act, (iii) all unrealized gains on
the Corporation's inuestments, and (iv) the earned surplus

of the Corporation, 511 as determined under generally accepted
accounting principles.

(9) The Corporation may make high—risk loans or direct
investﬁents, or provide product price guarantees or‘other .
direct financial assistance, which in the judgment of the
Board of Directors will further the purposes of this Act.

The Board of Directors shall create such reserves as may be
neééssary to meet contingent liabilities whieh may be created
under this subsectiou'(9)} provided, however,vthat.notwith-
standing any other provision of this Act, the Corporation | T
may not provide any flnan01al a551stance or make any further
tcomnltments for flnanc1al a551stance (exceot pursuant to

- previously made binding commitments) if, after_audit, the
Corporation is required under generallyQaccepted accounting
principles to establish a reserve or reserves for bad debts,
price support commitments, contingent liabilities, or other
unrealized losses, which reserves in the aggregate exceed

the sum of the Corporation's pald—ln—equlty cepltal plus 1te.
earned surplus, both of which shall be detcrmuued in accordance
with generally accepted accounting principles.

(10) For purposes &f computing tue amounts‘specified

i

in subsections’ (8) and (9) of this section, the financial
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statements of the Corporation and its Subsidiaries shall be
consolidated.

(11) The Corporation may charge reasonable fees for
issuing guarantees, and reasonable fees for making commitments

»

for other forms of financial assistaﬁ;e pursuant to sub-
section (1).

(12)- The Corporation may, in compliance with appli-
cable laws g;yerning transactions in securities, sell in public
or private transactions all or any part of the common or
preferred stock, capital notes, bonds or any'pther evidences
of indebtedness or o&ﬁership acquired by the Corporation —,
pursuant to this‘section. -

7 (I3) The President of the United States may review,
~and in his.discretion approve, modify ox disapprobe in any
respect, all decisions of the Corporation to furnish financial

assistance under this Act.

Section 302. Access to Information.

Every applicatnt for financial assistance under this Act
shall, as a condition precedent thefeté, consent to such
examinations as the Corgoration may require for the purposes
of this Act, and shall : rther consent, that any reports of

examinations of the applfgant by constituted authorities may

be furnished by such authorities to the Corporation upon
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request therefor. The Corporation shall reguire such reports
as it deems necessar§ from any business concern receiving
financial assistance 'under this Act regarding activities
carried out pursuant to this Act. The Corporation is
authorized to prescribe the keeping of records with respect to
funds provided by loan,ugrant or contract and shall have acéess
to such records at all reasonable times for the purposes of
insuring compliance with the terms and conditions upon which

financial assistance was provided.

Section 303. Subsidiaries

(1) The Corporation may create or cause to be created —-
wholly—owned sub31dlary corporations with such powers,

3

authorltles, pr1v1leges andvlmmuﬂltles, con51stent with the
| purposes of this Act, which may be required: —

(a) to produce, acguire, carry, sell or otherwise
deal in energy-related commodities and materials;

(b). to purchase and lease land, purchase, lease
build, operate and expand plants, and purchase and
produce equipment, facilities, machinery, materials,
and éupplies; . N | | . -

(c). to lease, sell, or otherwise dispose bf
land, plants, facilities, and machinery in order to

induce business concerns to engage in the foregoing

activities.
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(2) The powers of every subsidiary corporation created
or organized under this section shall be set out in a charter
which shall be valid only when certified copies.thereof are
filed with thé Secretary of the Senate and the Clerk of the
House of Representatives and published in the Federal Register,
and all amendments to such charters shall be valid only whe%
similarly filed and published. No subsidiary created here-
under shall have a term of existence beyond the authorized life
of the Cofporétion. A corporation organized pursuant to this
section is referred to as a "Subsidiary" in this Act. Nothing
herein shall be "deemed to prevent the Corporation from invest-

ing funds of the Corporation in corporations other than ' —

Subsidiaries. -
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Title IV. Capitalization and Finance

Section 401. Capital Stock and Dividends.

The Corporation shall have capital stock of $25,000,000,000,
subscribed by the United States of America acting by and
through the Secretary of the Treasury, payment for which
shall be subject to call in whole ‘or in part by the Board o%
Directors of the Corporation. On thé date that is 180 days
after the close of each fiscal year of the Corporation, the
Corporation shall declare and shall thereafter pay a dividend
bn its outstanding capital stock, in an amount determined in
the discretion of the'Board of Directors, taking-into account
the current annual y;eld on marketable obligations of the T
© :United States' at the time the.dividend is declared; ‘provided,
. however, that the Corporation may waive or defer payment of
any such dividend if (a) -the Corporation has no earned
surplus 6n the date on which the diVidenﬁ would otherwise be
declared, or (b) the Board of Directors determines thét the ]
funds otherwise available for payment of the dividend should,
in furtherance of the purposes of this 2Act, be used to
provide financial assistance pursuant to subsection (1) of

Section 301 of Title III.

Section 402. Obligations of the Corporétion.

The Corporation is authorized to issue and to have

outstanding at any one time notes, debentures, bonds, or



other obligations in the aggregate principal amount of
$75,000,000,000; provided, however, that the Corporation
shall not issue any such obligation without the pribr
concurrence of the Secretary of the Treasury as to the
method, source, interest rate, timing and other terms énd
conditions of such obligation. All obligations of the
Corpordtion issued under this seétionishall be fully and
unconditionally guaranteed as to principai and interest by
the United States, with the same force and effect as a
guaréntee'issqed by the Corporation under subsection (7)

of;Section 301 of Title III, and such guarantee shall be

expressed on the face of all such obligations. The Secretary

of the Treasury may direct that any such issuance by the ”»'-,_

Corporation be sold to the Department of the Treasury for

. its. own account or to'the Federal Financing Bank. -

Section 403. Source of Funds for Purchases by Secretary
of the Treasury.

(1) For purposes of purchaéing the capital stock and
obligations of the Corporation pursuant to Sections 401 and
402, respectively, the Secretary of the Treasury is authorized
to use as a public debt transaction the proceeds from the
sale of any securities hereafter issued under the Second
Liberty Bond Act, and the purposes for which securities may
be issued under the Secon@ Liberty Bond Act are extended to

1nclude such purchases. Eacn purchase of obligations by the




 Secretary of the Treasury under this subsection shall be
upon such terms and conditions as to yield a return at a
rate not less than a;rate determined by the Secretary of the
Treasury, taking inte consideration the current average
yield on outstanding marketable obligations of the United
States of comparable maturity. The Secretary of the Treasury
nay seil, upon such terms and coﬁditions and at sueh price :
or prices %s he shall determine, eny of the obligations
acquired by him under this subsection. All redemptions,
purchases and-sales by the Secretary of the Treasury of such
obligations under this section shall be treated as public
debt transactions of the United States. |

(2) Obligations of the Corporatioq issued pursuvant t& T
this Act shall be lawful 1nvestments, and may be accepted as

securlty for all fldu01ary trust, and publlc funas the

investment or deposit of which shall be under the authority

or control of the United States or any officer or officers

thereof.

Section 404. Forms of Notes, Bonds and Other Obligations.

In order that the Corporation nay be sup plled w1th such
forms of notes, debentures, bonds, or other such obllgatlons
as it may need for issuance under this Act, the Secretary of
the Treasury is authorized to prepare such forms as shall be

suitable and approved by the Corporation, to be held in the

;
}.
b

{
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Treasury subject to delivery, upon order of the Corporation.

The engraved plates, dies, bed pieces, and so forth, executed

in connection therewith shall remain in the custody of the
Secretary of the Treésury. The Corporation shall reimburse

the Secretary of the Treasury for-any expeﬁses incurred in

the preparation, custody, and delivery of such notes, debentures,

bonds, or other obligations.

Section 405. Moneys of the Corporation.

All moneys of the Corporation not otherwise employed

nay. be:

(a) deposited with the Treasury of the United

States subject to check by authority of the Corporation,

drawn on the Tréasury of the United States by a Treasury
disbursing officer, or )

(b) with the approval of the Secretary of the
Treasury, deposited in any Federal %eserve bank, or

(c) with approval of the éecretary of the Treaspry,
and by authorization of the Board of Directors of the
Corporation, used in the purchase for redemption and

retirement of any notes, debentures, bonds, or other

obligations issued by the Corporation.
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Title V. Management

!

Section 501. Boa;d of Directors.

(a) The authority of the Corporation shall be
vested in the Board of Directors, except as to those
functions, powers and duties assigned to the Chairman of
the Board as provided in this;Act and such matters as may
be delegated to officers of tﬁe Corporation pursuant to
Section 504 of this Title. The Board of Directors shall
consist of five voting members appointed by the President
by and with the advice and consent of the Senate, who
shall hold officg:at the pleasure of the

President who shall have the power at any

time and from time to time to designate a new Chairman of
g . ‘. I " * - o o .y RS N ) .

the‘Corporation from among the membefs of the'Board; -Of
the five members of the Board, not more than three shall
‘be members of any one political party. The Chairman shall
devote his full working time to the affairs of the
Corporation and shall hold no other salaried position.

. (b) - The President may determine,: at the time of -
appointment of-any Director, other than the Director who
shallgserve as Chairman of the Boérd, whethér such Director
shall serve.in a full-time or part-time capacity.

Directors who are serving part-time may hold other private
or public positions but shall devo£e such time to the
affairs 6f the Corporation as are necessary to discharge

their duties. Directors who are serving full-time shall

VA

o~
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devote their full working time to the affairs of the
Corporation, including such responsibilities as may be
assigned by the Chairman of the Board and shall hold no
other salaried position. Directors of?the Corporation,
whether éerving full-time or part-time, shall be compen-
sated at an annual or daily rate to be determined by thé
President of the United States, but no Director holding a
full-time_ public position shall receive additional compen-
sation from the Corporation for his services as such
Diréctor. Directors shall be reimbursed for reasonable
expenses not othefwise reimbursed which are incurred in
connection with their services as directors of the
_Co;pora#iqn. o

(c) Before enteriné ﬁpon ghé dﬁtieé of hié office,
each director shall take an oath faithfully to discharge
the duties of his office. Whenever a vacancy shall occur
on the Board of Directors, the President shall, with the
advice and consent of the Senate, appoint a person to £fill
such vacancy, determining at the time of such appointment
whether the person so appointed shall serve full-time or
part-time. All directors shall be citizens of the United
States. | -\

A

(d) The Board s%all meet at any time pursuant to the
call of the Chairman and as may be provided in the bylaws
of the Corporation. A majority of the duly appointed and

serving directors shall constitute a quorum, and any action

by the Board shall be effected by majority vote of a guorum.
/
;
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The Board of Directors shall adopt, and from time to time
amend, such bylaws as are necessary for the proper nanagement

and functioning of the Corporation.

Section 502. Officers, Employees, Attorneys and Agents.

(a) The Chairman of the Board shall be the chief
executive officer of the Corporation, and as such shall
be responsible for the managemenﬁ and direction of the
Cofporation (including the making of expenditures asso-
ciated with administration of the Corporation). The

President of the United States shall fix the conmpensation

of the Chairman of the Board. . T

~

(b). - The Chairman of the Board may appoint and fix
'the compensatlon of all such personnel as may be.necessarj
for the transaction of the Corporation's business, all in
accordance with the provisions of Title 5, United States
Code, governing appointments in the competitive service
and the provisions of Chapter 51 and subchapter III of
Chapter 53 of such title relating to pay rates; provided,
however, that notwithstanding the foregoing, the Chairman
of the Board and a reasdﬁable ﬁuﬁber of executive officers
of the Corporation éesignated by the Chairman may be

\

employed by the Corpafation under contracts not exceeding
five years and without regard'to previsions of Title 5,
United States Code, governing appoints and pay rates in
the Federal service.

(c) The Chairman shall define the duties of the

officers and employees of the Corporation, and provide a



system of organization to fix responsibility and promote
efficiency. Without prejudice to contract rights, any
person appointed by the Chairman may be removed in the
discretion of the Chairman.

(a) The Chairman of the Board shall have authority
to obtain the services and fix the compensation of experts
and consultants in accordance with the provisions of ‘
Section 3109 of Title 5, United States Code.

(e) No officer or employee of the Corporation may
regeive any salary or other compensation for services from
any source other than the Corporation during his period of

employment.

Section 503. 'Conflicts.of Interest.”

(1) The provisions of Chapter 11 of Title 18,

" United States Code,.shall apply to the directors and all

officers and employees of the Corporation; except that

thé provisions of section 208 of such title shall no£

apply to the procedure whereby compensation of such

directors, officers and empioyees is fixed under this Act.
©(2) "No officer or director of the Corporation shall,

during the period of his service as such with the Corpora-

tion, maintain any QVterest in a pfoject fér which financial

assistance is commitéed or provided under this Act.
\A



Section 504. Delegation.

The Board of Directors may, by resolution, delega£e
to the Chairman of the Board or other officers of the
Corporation such of its functions, powers énd duties
assigned to the Board under this Act as it deems appropriate.
The Chairman of the Board may, by written instrument, :
delegate such functions, powefs and duties as are assigned
to the Chairman by the provisions of this Act to such

officers or employees of the Corporation as he deems

appropriate.
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Section 505. Fiécal Year, Reviews and Audits

(a) The fiscal year of the Corporation shall
coincide with the fiscal year of the United States
Government.

3

(b) On or before June 30 in any year, the
Corporation shall submit to the Director of the Office ‘
of Management and Budget a financial and management plan,
in such detail as the Director may prescribe, for the
sucééeding fiscal year.

(c) The.COrporation and its Subsidiaries shall
retain a firm or.firms of nationally recognized publiq;

ce—

accountants who shall prepare and report an annual audit

bf‘ﬁhe‘accduht$[6f the Corpdratioh'and its Subsidiaries, . -

on a consolidated basis, including the statements identifiea
in 31 U.S.C. 851. The General Accounting Office is
authorized to conduct such audits of the accounts, and

to report upon the same to Congress, as such Offi;e shall
deem necessary or as Congress may requast. All books,
accounts, financial records, reports, files, papers and
property belonging to or in use by thé Corporation or’

its Subsidiaries and necessary to facilitate an audit

shall be made avail;ple to the person or persons conducting
the audit and facilié;es for verif}ing transactions with
the balances or securities held by depositories, fiscal

agents, and custodians shall be afforded to such person

Or persons.



S‘ —ion 506. Reports.

(1) The Corporation shall make and deliver a quarterly

report to the Congrees and the President. The report will
state-the aggregate sums then outstanding or committed as
loans, loan guarantees or other financial assistance and a
listing of the business concerns so involved with the
Corporation. The guarterly report in which any expenditure
or commitment.to a business concern or project is first
noted shall contain a brief description of the factors
considered bé-the Board of Directors in making such expenditure
of commitment. The report shall also show, on an unaudited

basis, the assets and liabilities of the Corporation as of

the end of the Corporation‘s fiscal quarter preceding the e~

date of the report and the number, functlons and cowpen- '
satlon of perSons employed by the Corooratlon at salary

rates exceeding $2,500 per month.

(2) The Corporation shall make_ana.deliver to the
Congress and the President an annual report containing the
audited financial statements and report prepared by the
independent public accountants pursuant to Section 505. The
annual report shall also. contaln, in addltlon LO the 1nfor~
matlon requlred rn the quarterly report, a general description
of the Corporation's operations during the year, a specific
description of each project or activity in which the Corporation

is involved, a status report on each such project or activity,

and an evaluation of the contribution which the project or
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activity has made and is expected to make in fulfilling the
purposes of this Act (including, where possible, a precise
statement of the amount of domestic energy produced or to be
produced thereby). .

(3) On or before June 30, 1983, the Corporation shall
make and deliver to the Congress and the President a report*
evaluaiing the dverall impact made by‘the_Corporation and
.describing the status of each then current activity or

program of financial assistance. This report shall contain
a Liquidation-Plan. The Liquidiation Plan shall describe in
?the greatest detail practicable how each activity, project
or obligation involving financial assistance,.and every
substantial asset or liability of the Corporation will be
.liqqidated,;terminaﬁed,'satisfigd,-soldiwtransferred-or_'
‘otherwise disposed of. Each annual report thereafter made
by the Corporation will éescribe what progress is being made
in effecting such Liguidation Plan.

(4) On or before January 31, 1936, fhe Corporation
shall make and deliver to the President a report setting
forth the Corporation's recommendation as to whether or not
the existence of the Corporation shoﬁld berextended (for the
limited period and purpose described in Section 803(3)).

(5) Every audit agd report required by this section
Shall relate to and repof& on Subsidiafies, if any, as well

\
as the Corporation.
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Title VI. Federal Agency Proceedings

I

Section 601. Definitions. As used in this Title--

(1) The term "federal agency" means an "“Executive
agency" as defined in 5 U.S.cC. 105, including an independent
regulatory commission.

(2) The term "proceedings".meAné any action taken by a
Federal agency initiating or in cérrying 6ut.the process
leading to approval or disapproval of any project.

(3) Thé}term "project" means any activity in connection
with which financial assistance to a business concern has

elther been prov1ded or committed pursuant to thls Act.

. -Section 602 : Certlflcatwon by the. Corporatlon..vuga .

(1) The Corporatlow may, in connection with its exténsion
of financial assistance under this Act, certify tﬁat the
project to which such financial assistagﬁe is committed or
provided is of critical importance to the achievement of the
purposes of this Act.

(2) Such certification shall be issued by the Corporation
only upon application therefor.and.thenuonly after a satis-
factory showing by the applicant that such certification is
reasonably necessary td\assure the expeditious completion of
the project to which it }elates. "

(3) A business concern may subnit a certification nade

-~

pursuant to subsection (1) above to any Federal agency which
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is required by law tc approve, disapprove, license, or
review all or any portion of the project including the
initiation, development or completion of the proiject.

(4) Any Federal agency which receives a certification
authorized under subsection (1) above shall forthwith commence
all necessary proceedings which may be required for the ¢
approval of disapproval of all or any portion of the project
and shall give such proceedings preference over all.other
questions pending before it, except other proceedings
involving similar certifications, and shall complete all
such proceedings and render a decision within 12 months (or
such shorter period as the Corporation may for good cause .

spec1fy) from the date of submission of ‘the certlflcatlon to

e -

.
)

"such Federal agency.

(5) With the approval of the Corporation, any Federal
agency which receives a éertification provided under sub-
section (1) may for good cause shown extend for up to six
additional months the time for completion of any proceeding
specified pursuant to sub§ection (4).

]

Section 603. Judicial Review.

(1) Judicial rev%gw of a Federal agency's final action
concerning a projéct whiﬁh has been certified under Section
602 of this Act shall be\éiven priorit; over all other
matters-pending on the court's docket.

(2) Should any relevant Federal agency fail to expedite

its proceedings in regard to a project covered by this Act
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' wiznin the period specified pursuant to Section 602 of this
Title, the Corporation may obtain from the appropriate
United States district court an order directing compliance
by the Federal,agenc§ with the provisions of Section 602.

/

Section 604. Expediting Functions of the Corporation.

(i). In order to coordinate;gsimplify and expedite the
processing of applications to coﬁstruct, license or review
energy projects, the Corporation, in cooperation with all
interested Fééeral agencies, shall oversee the entirety of
tﬁe Federal approval process. The authority to approve or
disapprove applications for energy projects shall remain in
those Federal agenciés required by law to consider such

LPEOJECES. e e
- (2) The Corporation shail have the following duties
and authorities in the project approval process:

(a) The Corporation shall develop, in cooperation
with all other Federal agencies.with authority over any
aspect of energy projects, a single composite application
which shall be the sole application required for Federal

. approval prior to the commencement of a project. -Such-
composite application shall be composed of removable
and insertable sections in orxrder to accommodate the
information necessary for all Federal approvals for
each proposed project in one document of manageable

size.



e S SRS
- jj -

(b) Immediately upon receipt of a composite
application the:Corporation shall forward the application
to the Federal egencies required by law to consider it.

(c) In order to carry out the purposes of this
Title, the Corporation is authorized o ceordinate and
expedite the review of applications for project approvel
undertaken by Federal agencies and, in consultation .
with sucﬁ agencies, may establish appropriate priorities

~and timetables for the completion of those agencies'
review pfocesses; provided, however, that all such
timetables and priorities shall be consistent with the

statutory obligations of such agencies.

(d) The Corporation shall keep apprised of the = ™.

_Lproce551ng of energy pro;ect appllcatlons at the State .
and Reglonal level and, where approorlate and consistent
with applicable Federal and State law, suggest procedures
foreconsolidating State and Federai proceedings with a
view to reducing duplication of.effort-and expediting
the overall review and approval process.

}(e) The Corporation may, within 20 days aiter

. receipt of any Federal agency decision approving or
disepproving an application, petition that agency to
reconsider its decision. Petitions for reconsideration

filed by the Corporation shall be’ granted or denied

within 30 days of their receipt by the agency involved.

—— T
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Title VII. Unlawful Acts and Peralties

Section 701. False Statements.

Whoever makes any statement, knowing it to be false, or
willfully overvalues any security, for the'purpose of obtaining

for himself or for any applicant any loan or extension

.

thereof by renewal, deferment of'action, or otherwise, or
the acceptancé, release, or substitution of security therefor,
or for the purpose of influencing'in any way the action of
the Corporatién, or for the purpose of obtaining money,
property, contract rights or anything of value, under this
Act, shall be punlshed by a fine of not more than $S 000 or

by imprisonment for not more than two years, or both

Section 702. Forgery.

Whoever (1) falsely. makes, forges, or counterfeits any
note, debenture, bond, or other obligati;n, or coupon, in
imitation of or purporting to be a note, debenture, bond, or
other obligation, coupon or thing of value issued by the
Corporation, or (2) passes, utters or publishes, or attempts
to pass, utter or publish, any false, .forged. or counterfeited
note, debenture, bond, or other obligation, coupoh or thing
- of value purporting to %ave been issued by the Corporation,
knowing the same to be fé}se, forged or counterfeited, or

(3) falsely alters any note, debenture, bond, or. other

obligation, or coupon, issued or purporting to have been
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" issued by the Corporation, or (4) passes, utters or publishes,
or attempts to pass, utter or publish, as true any falsely
altered or spurious note, debenture, bond, or other obligation
coupon or thing of value issued or purporting to have been
issued by the.Corporation, knowing. the same to be falsely

altered or spurious, shall be punished by a fine of not more

»
-

than $10,000 or by imprisonment for not more than five

-

years, or both.

Section 703. Misappropriation of Funds and Unauthorized
3 Activities.

Whoever, being connected in any capacity with the
Corporation, (1) embezzles, abstracts, purloins, or wiil—". -
fully mlsapplles any moneys, funds, securltles, or other:
thlngs of value, whether belonglng to 1t or pledged or
otherwise entrusted to the Corporation, or (2) with intent
to defraud the Corporation-or any other-bodyvpolitic or
corporate, or any individual, or to aeceive any officer,
auditor,-or examiner of the Corporation, makes any false
entry in any book, report, or statement of or to the Corporation,
or, without being duly authorized, draws any order or issuesn
puts.fofth or aseigﬁs any note, aebeoture, bona, or other
obligation, or draft, bill of exchange, mortgage, judgment,
or decree thereof, or (3) with intent. to defraud, participates,
-shares, or receives dlrectly or 1nd1rectly any money, profit,
property or benefit through any transaction, loan, commission,

contract, or any other act of the Corporation, or (4) gives



. any urauthorized information concerning any future action or
plan of the Corporation_which might affect the value of
securities, or, having such knowledge, invests or speculates,
directly or indirectly, in the securities or property of any
company, bank,'or corporation receiving loans or other
assistance from the Corporation,.shall be punished by a fine
of not more than $10,000 or by imprisoﬁment for not more .

»

than five years, or both.

Section 704. Infringement on Name.

y No'individual, association, partnership, corporation or
bﬁsinéss entity- shall use the.words "Energy Resources Finance
Corporation” or a combination of these words which a éourg
of competent jurisdiétion shall find.reasonably likely toi
vmislgad*érydeceive, as the naﬁe~er'a'9art'thereof:under'
which he or it shall do business. -

-

Section_705. Unlawful Contracts.

The provisions of Sections 431 through 433, inclﬁsive,
of Title 18, United States Code, shall apply to contracts or
agreements with the Corporatiop pursuant to this Act. Such
contracts or- agreements include, - but are not limited to
loans, loan guarantees, purchase agreements, advances,
discounts and.rediscounts, acceptances, réleases, and substi-
tutions of security, together with extensions or renewals

thereof.
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Section 706. Additional Pecnalties.

In addition to any other penalties provided in this
Title, on conviction the defendant shall be liable to the
Corporation for any profit or gain acquired as a result of
the conduct constituting the offense for which he was

convicted.



Title VIII. General Provisions

Section 801. Coordination with other Entities.

The Corporation shall seek the advice and recom-
mendations of the Energy Resources Council, the Federal
Energy Administration, the Energy Research and Develop-
ment Administration and the Department of the Interior
in determining whether the provision of financial
assistaﬁce to a particular business concern or to

promote a particular activity will further the purposes

of this Act. Any such advice or recommendation shall

be provided to ‘the Corporation within 30 days of its” - -~
request.
" Section 802. Severability. .

If any provision of this Act, or the application
of any such provision to any person or circumstance,
shall for any reason bé adjudgéd by any court of com-
petent jurisdiction to be invalid, the remainder of
this Act, or the application of such provision to
"persons ‘or circumstances other than those to which it

is held invalid, shall be affected thereby.

Section 803. Termination and Liquidation of the Corporation.
Notwithstanding any other pfovision of this Act:
(15 The Corporation shall make no commitments for
financidl assistance after June 30, 1983, and shall furnish

no financial assistance after June 30, 1986.



(2) From and after June 30, 1983, the Board of Directors
of the Corporation shall diligently commence all practical
and reasonable steps to'achieve an orderly liquidation of
the Corporation's affairs on or prior to June 30,_1986.
Such steps may include the sale or transfer to any agency of
the United States, or the sale dlrectly to the publlc,
1nclud1ng any bus1ness concern, of all or any portlon of the
Corporation's assets. )

(3) The Corporation shall terminate on June 30, 1986,
or at such earlier date as the President of the United

States shall determine, provided, however, that if the

President shall.determine that the orderly liquidation of

the Corporation's affairs requires the continuation of the -~

>,

Corporatlon beyond June 30 1986 the Pre31dent may, by .
Executlve Order, extend the authorlzed 11fe of the Corporatlon

for not more than three years after such date.

(4) If, on the date of termlnatlon of the Corporation,
its Board of Dlrectors shall not have completed
the liquidation of its assets and the winding up of its
affairs, the duty of completing such liquidation and winding
up of its affairs shall be transferred to the Secretary of
the Treasury, who.for such purposes shall succeed to all the
powers and duties of the Board of Directors and Chairman of
the Board of the Corporatlon under thlS Act, and nothing

herein shall be construed to affact any right or privilege

accrued, any penalty or liability incurred, any criminal or
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*ci7il proceeding commenced, or any authority conferred here-
under, except as herein provided in connection with the
liquidation of the remaining assets and the winding up of
the affairs of the Corporation. Following such transfer,
the Secretary of the Treasy may assign to ény officer or
officers of the United States in the Treasury Department the
exercise and performance, under his general supervision and’
direction, of any such powers and duties until the Secretary
of th; Treasury shall find that such liguidation will no
longer be advéntageous to the United States and that all of
its legal obligations’have been provided for, whereupon he
shall retire any capital stock then outstanding, pay into

the Treasury as miscellaneous receipts the unused balance df.*"
“.;wthe.mqneyg belpnging;to,the_Qprporatiqn,wgnd'make.the final,
' report'of the Corpération té the CongreSs. Thereupon thé

Corporation shall be deemed to be dissolved.

Section 804. Relationship to Other Laws.

Except as may be provided elsewhere in this Act, neither
the Corporation nor any Subsidiary shall for any purpose be
cpnsidefed an ;Execuéive agenq?h a§ ééfined'in SOU;S.C.:ldé
or én "agency" as defined in 5 U.S.C. 551. The provisions
of the United Stétes.COQe relaﬁing to public céntf&éts and
public buildings and wof%s, including %ederal Property and
Adminisﬁrative-Services Act of 1949, and the Davis-Bacon Act

(40 U.s.C. 276a.)}, shall not apply to the functions of the
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Corporation and its Subsidiaries. Nothing in this Act shall
be deemed or construed to make the Government Corporation

Control Act, 31 U.S5.C. 841, et seq., applicable to the

Corporation.

»

.Section 805. Reservation of right to amend or repeal. ’
The right ﬁo alter, amend, or repeal this Act is expressly

declared and reserved, but no such amendment of repeal shall

operate to imbair the obligation of any contract made by the

Corporation}under any power conferred by this Act.








