The original documents are located in Box 33, folder “Strip Mining (1)” of the James M.
Cannon Files at the Gerald R. Ford Presidential Library.
Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.

(
,.--.

Re :

St rip Mi nin g Bi l l
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0 1 Ne ill , Du va l , Ca va
na ug h.a nd Za rb f ee l
th a t:
l.

2.

On Fe br ua ry 6, t h e P
r e sid e nt s e nt a le tte
r
to th e Sp ea ke r wh ich
out l i~ed hi s ob
je ct io n s
to th e bi ll a nd rec om
me nd ed a numb er of ke
y
ch an ge s.

Th e Pr es id en t wo uld
st il l lik e to se e th os
e
ch an ge s ma de .
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Th e Pr es id en t is no t
at th is po in t, pr ep ar
ed
to co mm en t to th e Se
na te or on th e
bi ll cu rre nt ly be fo re
th e Ho use of Re pr es en
tat iv es .

4.

Th e Pr es id en t wi ll wa
it to an aly ze th e bi ll
th at
Co ng res s se nd s to him
be fo re tak in g a po sit
io n.
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DOMES TIC COUNC IL CLEAH...;.NCE SHEET

DATE:

APRIL 16,197 5

J MC action requir 2d by: 4/17/7 5

TO:

JIM CANNO N

VIA:

DIC KDU NHA &

JIM

CAVANAUGH·~ I ,---

oovC:.: ?~

tliKE

FROM:

---

GLEN~...,'SCHLEEDE

and JOHN HILL

MINING LEGISL ATION

SUBJE CT:

..-/

~

,Y

COMME NTS :

John Hill is sendin g this packag e
to Jim Lynn simul taneou sly.

DATE:

RETUR N TO:

Materia l has been:

- - - Signed and forwar ded

"

___ Ch anged and signed (copy attache d)
Return ed p e r our coDve rsat ioil

--

Noted

Jim Cannon

T HE WH !TE HOU SE
WAS H IN G T ON

Ap r i l 17, 197 5

r•iENORA::-DU:Yl

r'O:K :

PHI L BUCHEN
MAX FRIEDERSDORF
ALAN GREENSPAN
JACK MARSH
BIL L SEI DM f)
I

FROM:

JIM CANNON \''

SUB JEC T:

STR IP MI

.
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LEG ISL ATI ON

l

We bel iev e it is imp ort ant to
bri ng the Pre sid ent up to
dat e on the sta tus of thi s leg
isl
dec isio n on pos sib le add itio nal ati on and to obt ain his
ste ps to inf lue nce the
leg isl ati on .
May we hav e by noo n on Fri day
,.A pri l .18, you r com men ts
on the atta che d dra ft mem oran dum
and you r cho ice amo ng
the alt ern ati ves .
We are als o obt ain ing com men ts
and vot es from Rog Mo rton ,
Fra nk Zar b, Rus s Tra in, Bil l
Sim on and Rus s Pet ers on.
Att ach me nt
cc:

l
f

1
f
f

Jim Lyn n
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THE WHITE HOUSE
WASHINGTON

April 16, 1975

MEMORANDUM FOR:
FROM:

JIM CANNON
JIM LYNN lJk
:fO_)IN

HI~ L~ .

~HI.;EEDE

SUBJECT:

STRIP MINING LEGISLATION

Enclosed is a draft of a memorandum to the President on
strip mining legislation.
It has been developed in
cooperation with staff of agencies principally concerned
but has not been reviewed with agency heads nor have
votes on-alternatives been obtained.
We would like to have your approval to proceed, using this
draft, to get comments and votes--directly from the
principals. A suggested cover ncte from you is also enclosed.
We believe that votes should be obtained from the following:
Rog Morton
Frank Zarb
Russ Train
Russ Peterson
Bill Simon

Max Friedersdorf
Jack Marsh
Phil Buchen
Alan Greenspan
Bill Seidman

The memo is undesirably long and complex. We will try to
improve upon the form and length while it is out for
substantive review.
The Conference began today and, unexpectedly, moved quickly
with decisions on reclamation fees (35¢ surface, except
lignite which was set at 5% of value; 15¢ for deep-mined
coal) and several minor issues. The Conferences is scheduled
to meet again on Friday. Current estimates are that little
will be accomplished and that major decisions will begin
occurring next Wednesday. We should try to get the memo to
the President on Friday.
Enclosures
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I,DRAFT

i4/16/75 (2)
',

SUBJECT:

Strip Mining Legislation

House-Senate Conferees began meeting on the strip
mining bills on Wednesday, April 16, with attention to
major issues expected on April 23. Agreement on a bill
now appears likely during the week of April 28.
This memorandum is to:
(a) report on the House and Senate
bills, (b) comment on the outlook for Conference actions,
and (c) seek your decision as to whether additional steps
should be taken to influence the Conference or to posture
the Administration for acceptance or veto of the bill.

It

THE BILLS PASSED BY THE SENATE (84-13) AND HOUSE (333-86)
Changes from last year's bill. Your February 6, 1975,
letter (copy at Tab A) which transmitted the Administration's
bill indicated that eight changes were "critical to overcome
objections" which led to your veto, and that additional
changes were needed to reduce unnecessary production impact
and make the bill more effective and workable.
The table at Tab B shows the results of House and Senate
action. Briefly, it shows that:
Three serious new problems were created in one house
or the other. All three affect the potential ·tor
Western coal development by locking up reserves and
reducing expected production. They involve:
Making Federal coal lands subject to State law and
regulation, including bans on mining.
Restrictions on mining of alluvial valley floors.
Establishing a precedent in Federal law with respect
to water rights by requiring that a mining permit
applicant demonstrate ability to replace interrupted
water supplies.
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Of the eight criti cal chang es:
None were fully adopt ed by both house s.
Two were parti ally adopt ed by both house s:
Parti al liftin g of proh ibitio n on sedim ent incre ases.
Modi fied restr ictio ns on locat ion of impou ndmen ts
(dams )
Two were fully adopt ed by one house :
Narro wing of citiz en suits .
. Elim inatin g speci al unem ploym ent prov ision s.
Three were parti ally adopt ed or parti ally cover ed in
repo rt langu age in one house :
.
Rest rictio n on impac ting hydro logic balan ce.
Auth ority to defin e ambig uous terms .
Reduc ing the tax on coal for a recla matio n
fund -- (but the perm issib le uses of the fund
were broad ened) .
One chang e -- to perm it minin g on natio nal fores t
lands under certa in cond ition s -- was spec ifica lly
rejec ted by both house s.
Of the ninet een other chang es reque sted, (a) four were
fully accep ted and one parti ally accep ted in both house
s,
(c) three were parti ally accep ted in one house , (d)
seven were rejec ted in both house s, and (e) two were
made
worse in one house .
Impac t of the bills on coal produ ction and reser ves,
unem ploym ent, infla tion. Your Febru ary 8, 1975, lette
r
indic ated that chang es from last year 's bill were neces
sary
to avoid unnec essar y loss of coal produ ction (and the
resul ting need to rely on oil impo rts), reduc e ambi
guiti es
in the bill, avoid infla tiona ry impa ct, and corre ct
other
defic ienci es. Acce ssibi lity of reser ves also requi res
atten tion becau se of House chang es with respe ct to alluv
ial
valle y floor s.
Inter ior and FEA have estim ated the impac t
on these facto rs which are summ arized below and provi
ded
in more deta il at Tab C:
\.

#

S.7
H.R.2 5
Loss of coal produ ction in the
1st full year of appli catio n,not
inclu ding poten tial impac t of
delay s from litig ation or
restr ictiv e inter preta tions of
ambig uous provi sions :
- in milli ons of tons - - - 40-16 2
62-16 2
- as % of expec ted 1977 produ ction 5% to 22%
8% to 22%
By way of contr ast, the vetoe d bill invol ved a pote
ntial
produ ction loss of 48-14 1 milli on tons and the Admi
nistrati on's bill could reduc e expec ted produ ction by
33-80 milli on tons.
Lock- up of Coal Reser ves, .
princ ipall y becau se of restr ictio ns
on minin g in alluv ial valle y
floor s:
- in billi ons of tons - - - 12-72
33-72
- as % of demo nstra ted surfa ceminea ble reser ve of 137
billi on tons - - - - - - - 9% to 53 %
24% to 53 %

-
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Increa sed Oil Impor ts, assum ing
80% of lost coal produ ction is
replac ed by oil.
- millio ns of barre ls per year
138-55 9
- dolla r value - billio ns
$1.5 to $6:1
Job Losse s - direc t and
indire ct
Inflat ionar y Impac t - in
additi on to highe r cost foreig n
oil would includ e (in millio ns)
- Fee for reclam ation fund
- Highe r produ ction and
reclam ation costs
- Feder al & State Progra m
Admi nistra tion

9,000 to
36,000

215-55 9
$2.4 to $6.1
14,000 to
36,000

$130

$204

$171

$171

~
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THE CONFERENCE

~
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Sched ule and Action s Taken by the Admi nistra tion.
Work on contr overs ial issues is expec ted to begin on April
23.
Comm ittee minor ity staff believ e that Demo cratic confe rees
have alread y reache d essen tial agreem ent and the Confe rence
will be compl eted quick ly. A numbe r of the chang es reque
sted
in your lette r will not be subje ct to Confe rence.
Detai led
positi on paper s outlin ing Admi nistra tion positi on and
ration ale have been prepa red for 29 speci fic issues which
will be subje ct to Confe rence action .
These paper s have
been provid ed to Senat or Fannin , Congr essman Steig er and
other minor ity confe rees.
If the positi ons in these paper s
are adopte d, the estim ated advers e effec ts will be reduce
d.
Predi ction.
It is too early to predi ct the outcom e
with any certa inty, but our curre nt estim ate with respe ct
to "criti cal" chang es and new proble ms are that:
Proble ms involv ing alluv ial valley floors , State
contr ol over Feder al lands, and water rights will be
mitig ated somew hat but will remain seriou s.
The Admi nistra tion positi on proba bly will not be
adopte d with respe ct to citize n suits or speci al
unemp loymen t provi sions.

'

Chang es or repor t langua ge will be adopte d to (a) reduce
the effec t of restri ction s on siltat ion, hydro logic
impac t, and impou ndmen ts; (b) reduce somew hat the
excise tax on coal; and (c) indica te that curre nt
law permi ts defini ng ambig uous terms in regul ations .
The Admi nistra tion positi on has been reject ed with
respe ct to mining in nation pl fores ts.

f·>
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The net result probably will be a bill that is very similar
in acceptability to last year's bill. However, the conferees
could vote out a bill that would be either significantly
better or worse.
IMPACT OF THE MINERS' DEMONSTRATION
The miners' demonstration last week apparently had several
objectives, including (a) highlighting the impact* on small
mine operators in Appalachia of steep slope restrictions
and permit applications, . (b) emphasize expected unemployment,
(c) point out that most States have adopted strip mining
controls since the bill was first proposed in 1971;
(d) urge you to veto the bill, and (e) urge those favoring
the bill in the p~st to vote to sustain a veto. The
Congressional relations staff believe it is too early to
assess the impact of the demonstration but they note that
it apparently has impressed some members from Appalachian
states. The demonstration was sponsored by small mine
operators and was neither supported nor opposed by large
coal mining companies.
OVERALL OUTLOOK FOR THE BILL
There continues to be strong national sympathy for the bill
particularly among environmentalists and among people who
Supporters of the bill are
are not directly affected.
production, unemployment,
on
impacts
its
that
contending
inconsistency between
The
overstated.
grossly
are
etc.,
coal production is not
increased
for
goal
the bill and the
widely perceived.
Congressman Burton is a strong proponent of the bill and it
is likely that the Democratic caucus will continue to
support passage of a rigorous, environmentally oriented bill.
At present, the Congressional Relations staff believes it
wiLl be very difficult to sustain a veto.

(
<"

CUMULATIVE EFFECT OF NEGATIVE ENVIRONMENTAL DECISIONS
In reaching your position on surface mining legislation, you
may want to consider a cumulative impact of a number of
your decisions affecting environmental concerns that have
been offensive to the large number of people in the country
who want to improve the environment. These include last
year's surfacemining bilLclean air amendments, the Interior
Secretary appointment, the land use legislation issue, and
moves involving leasing and development of oil and gas on the
OCS and coal in the West.

•

*which would be essentialLy the same under the Administration's
bill .
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ISSU E FOR DEC ISIO N
Sho uld add itio nal acti ons be take n
by the Adm inis trat ion to
try to 1mp rove the b1l l 1n con fere
nce or to pos ture the
Adf fi1n 1str at1o n for acc epta nce or veto
?
Alt . #1:

A con cili ato ry. atte mpt now to infl
uen ce the
Con fere nce .
Rev iew the bil ls per son ally wit h Mor
ton,
Zarb and Tra in and obt ain agre eme nt
on a ver y--s mal l
num ber of des irab le cha nge s tha t wou
ld be sou ght in
a"l ast ditc h" atte mpt to infl uen ce
the bil l and cut
los ses .
App roac h con fere es eith er thro ugh :
A.
Per son al con tact by the thre e prin
cip als; or
B. A Pre sid ent ial lett er wit h a con
cill iato ry ton e.
Eith er app roac h sho uld be foll owe d
wit h det aile d
neg otia tion s--p refe rab ly by a prin
cip al who is aut horiz ed to com mit you to acc ept a bil
l if the con fere es
mak e con ces sion s.
Pro
-se st app roac h for taki ng adv tage
of any flex ibi lity
tha t the con fere es may be wil ling
to exe rcis e(e .g.,
sma ll cha nge s in rep ort lang uag e).
Pos itio ns the Adm inis trat ion to acc
ept a bil l tha t
it pro bab ly wil l get anyw ay.
Con
'
---M ay be con stru ed as cav ing in,
thu s wea ken ing
fur the r cha nce s of get ting cha nge s
in und esir abl e
fea ture s of the bil l.
To the ext ent cha nge s are acc epte d,
narr ows the bas is
for vet o.

Alt . #2:

A hard line atte mpt now to infl uen
ce the Con fere nce .
Dis patc h a Pre sid ent ial lett er to
the Con fere es whi ch
(a) con tinu es pos itio n in Feb ruar y
6 lett er; (b)
reit era tes cha nge s need ed to avo id
a veto ; and (c)
lays out the bes t pos sibl e cas e for
con cern s abo ut
the bil l. A dra ft lett er is enc lose
d at Tab D.
(Th is dra ft sho uld giv e the bas is
for eva lua ting
the stre ngt h of the opp osit ion cas
e--i n term s of
imp act on the pub lic and Con gre ss-if a vet o is dec ided .)
~
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Pro
~---M-ak es clear your resolve to continu e pushin g for
a better bill.
Attrac ts attenti on to issues and may influen ce
some confer ees to improv e the bill.
Provid es a rallyin g point for oppone nts of
undesi rable feature s of the bill.
Con
---U-nl ikely to have much impact on the bill.
Reduce s option s for accept ing the bill when it passes .
Using argume ntsagai nst the bill now may weaken
their impact later_:.:. if a veto is decide d, and provid e
more time for counte rargum ents.
Alt. #3:

Make no signif icant moves now. Contin ue curren t
work with Confer ees, mainta ining positio n in Februa ry
6 letter .
Immed iately assess result s of confer ence
and decide then whethe r to:
A. begin postur ing ~o accept or veto the bill throug h
an announ cement 2of your intenti ons before floor
votes; or
B. wait for final Congre ssional action before
decidin g accepta nce or veto.
Pro
---xdd itiona l action now is unlike ly to affect the
Confer ence bill.
Keeps option s open to accept or veto the bill.
Con
Passes up the - last · oppo~tunity to influen ce
conten ts >of the bill -- short of a sustain ed veto.
Passes up an opport unity to begin positio ning
to accept the bill or to sway margin al votes
agains t undesi rable feature s of the bill.

RECOMMENDATIONS AND DECISIO N

Alt. #1. A concil liatory attemp t now to influen ce
the Confer ence.
Alt. #2. A hard line attemp t now to influen ce the
Confer ence.
Alt. #3. Make no signif icant moves now .

. ,.._...,...
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THE WHITE HOUSE
WASHINGTON

February 6, 1975

Dear Hr. Speaker:
Our Nation is. faced with the need to find the right
balance among a number of very desirable national
objectives. We must find the right balance because
we simply cannot achieve all desirable objectives
at once.
In the case of legislation governing surface coal
mining activities, \ve must strike a balance bet\·Jeen
our desire for environmen·tal protection and our need
to increase domestic coal production. This consideration has taken on added significance over the past
few months. It has become clear that our abundant
domestic reserves of coal must become a grov1ing · part
of our Nation's drive for energy independence.
II

Last December, I concluded that it \vould not be in t.h.e
Nation's best interests for me to approve the surface
coal mining bill which passed the 93rd Congress as
S. 425. · That bill would have:
Caused excessive coal production losses,
including losses that are not necessary
to achieve reasonable environmental protection and reclamation requirements.
The Federal Energy Administration estimated that the bill, during its first
full year of operation vmuld reduce coal
production between 48 and 141 million
tons, or approximately 6 to 18 percent
of the expected production. Additional
losses could result which cannot be
quantified because of ambiguities in the
bill. Losses of coal production are particularly important because e ach lost ton
of coal can mean importing four addition a l
barrels of foreign oil.

~ ~·
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Caused inflationary impacts because of
increased coal costs and Federal e xpendi·tures for activities v7hich, however
desirable, are not necessary at this
time.
. Failed to correct other deficiencies that
had been pointed out in e x ecutive branch
communications concerning the bill.
The energy program that I outlined in my State of the
Union Message contemplates the doubling of our Nation•s
coal production by 19 85. \vi thin the next ten years,
my program envisions opening 250 major new coal mines,
the majority of which must be surface mines, and the
construction of approximately 150 new coal fired electric generating plan·ts.
I believe that we can achieve
these goals and still meet reasonable environmental
protection standards.
I have again reviewed S. 425 as it passed t~e 93rd ·
Congress (which has been reintroduced in the 94th
Congress as S. 7 and H.R. 25) to identify those provisions of the bill where changes are critical to
overcome the objections which led to my disapproval
last December.
I have also identified a nTh~er of
provisions of the bill where changes are needed to
reduce further the potential for unnecessary production impact and to make the legislation more w·orkable
and effective. These fe\'1 but important changes v1ill
go a long i.vay toward achieving precise and balanced
legislation. The changes are summarized in the first
enclosure to this letter and are incorpora·ted in the
enclosed draft bill.
With the exception of the changes described in the first
enclosure, the bill follm.;s S. 425 .

•
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I beli eve tha t surf ace min ing leg isla tion
mus t be
reco nsid ered in the con text of our curr
ent nati ona l
nee ds. I urge the Con gres s to con side
r the enc lose d
bil l care full y and pass it prom ptly .
Sin cere ly,

~4-U

The Hon~Te
The Spe aker
U.S . Hou se of Rep rese ntat ives
~·1ashington, D.C .
2051 5

..
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SUPll~Y

OF PRINCIPAL CHANGES FROM S. 425 (S. 7 and H.R. 25)
INCORPOK~TED IN THE ADMINISTRATION'S
SURFACE MINING BILL

The Administration bill follows the basic framework of s. 425
in establishing Federal standards for the environmental protection and reclamation of surface coal mining operations.
Briefly, Lhe Administration bill, like S. 425:
covers all coal surface mining operations and
surface effects of undergrolliid coal mining;
establishes minimum nationwide reclamation
standards;
places primary regulatory responsibility \vi·th
the States with Federal backup in cases \vhere
the States fail to act;
creates a reclamation program for previously
mined lands abandoned without reclamation;
establishes reclamation standards on Federal
lands.
Changes from S. 425 which have been incorporated in the
Administration bill are summarized below.
Critical changes.
l.

Citizen suits. s. 425 would allow citizen suits against
any person for a "violation of the provisions of this
Act." This could undermine the integrity of the bill's
permit mechanism and could lead to mine-by-mine litigation of virtually every ambiguous aspect of the bill
even if an operation is in full compliance ·with existing
regulations, .standards and permits. This is unnecessary
and could lead to production delays or curtailments.
Citizen suits are retained in the Administration bill, ·
but a Ye modified (consistent wi ·t h other environmental
legisl a tion) to provide for suits against (l) the regulatory agency to enforce the act, and (2) mine operators
where violations of regulations or permits are alleged.

..'
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2.

Stream siltat ion. S. 425 would prohi bit increa sed
stream siltat ion -- a requir ement which tvould be
extrem ely diffic ult or impos sible to meet and thus
could preclu de minin g activ itieso In the Admi nistra tion's
bill, this prohi bition is modif ied to requi re the maximu.-rn pract icabl e limi-tation on siltat ion.

3.

Hydro logi·c distur bance s. S. 425 t'lould estab lish absol ute
requir ement s to prese rve the hydro logic integ rity of
alluv ial valley floors -- and preve nt offsi te hydro logic
distur bance s. Both requir ement s would be impos sible to
meet, are unnec essary for reason able enviro nmen tal protectio n and could preclu de most minin g activ ities. In
the Admi nistra tion's bill, this provi sion is modif ied
to requi re that any such distur bance s be preve n-ted to
the maxim um exten t pract icable so tha·t there \vill be a
balan ce betwe en enviro nmen tal prote ction and the need
for coal produ ction.

4.

Arobig uous terms . · In the case of S. 425, there is great
poten -tial for court interp retati ons of ambig uous provision s \-Thich could lead to unnec essary or . unant icipat ed
adver se produ ction impac t. The Adrni nistra ·tion' s bill
provi des expli cit autho rity for the Secre ·tary to defin e
ambig uous terms so as to clarif y the regul atory proce ss
and minim ize delay s due to litiga tion.

5.

Aband oned land reQlam ation fund.
S. 425 \vould estab lish
a tax of 35¢ per ton for underg round mined coal and 25¢
per ton for surfa ce mined coal to create a fund for reclairr~ng previ ously mined lands that have been
aband oned
witho ut being reclai med, and for other purpo ses. This
tax is unnec essari ly high to financ e neede d reclam ation.
The Admi nistra tion bill \-rould set the tax at 10¢ per ton
for all coal, provi ding over $1 billio n over ten years
which shoul d be ample to reclai m that aband oned coal
wined land in need of reclam ation.
Under S. 425 funds accrue d from the tax on coal could be
used by the Feder al govern ment (1) for f inanc ing const ruction o£ roads , utilit ie$, and public build ings on reclai med
mined lands , and (2) for dis-tr ibutio n to State s to finan ce
roads , utilit ies and publi c build ings L'1. any area \-There
coal minin g activ ity is expan ding. Thi s provi sion needlessly dupli cates other Feder al, State and local progra ms,
and estab lishes eligi bility for Feder al grant fundin g in
a situa-tion where facil ities are norma lly financ ed by
local or State borrow ing. The need for such fundin g,
includ ing the ne\·7 gran -t progr am, has no -t been estab l ished .
The Admi nistra tion bill does not provi de autho rity for
fundin g facil ities.

-
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6.

Impoundments. S. 425 could prohibit or unduly restrict
the use of most new or existing impoundments, even though
constructed to adequate safety standards. In the ·
Administration's bill, the provisions on location of impoundments have been modified to permit their use where
safety standards are met.

7.

S. 425 would prohibit mining in the
National forests.
national forests -- a prohibition which is inconsistent
with multiple use principles and v1hich could unnecessarily
lock ·up 7 billion tons of coal reserves (approximately 30%
of the uncommitted Federal surface-minable coal in the
contiguous States). In the Administra·t ion bill, this
provision is modified to permit the Agriculture Secretary
to waive the restriction in specific o.reas \•7hen multiple
resource analysis indicates that such mining \vould be in
the public interest.

8.

Special U..l'lernployment provisions.. The unemployment provision
of S. 425 (1) \·lOuld cause unfair discrimination among
classes of unemployed persons, (2) ¥7ould be difficult to
alli~inister, and (3) would set unacceptable precedents including unlimited benefit terms, and \veak labor force
attachment requirements. This provision of S. 425 is
inconsistent with P.L. 93-567 ana P.L. 93-572 \·7hich were
signed into law on December 31, 1974, and which significantly broaden and lengthen general unemployment assistance.
The Aruuinistration's bill does not include a special
unemployment provision.

Other Important Changes. In addition to the critical changes
from s. 425, listed above, there are a number of provisions
vJhich should be modified to reduce adverse production impact,
establish a more workable reclamation and enforcement program,
eliminate uncertainties, avoid unnecessary Federal e xpenditures
and Federal displacement of State enforcement activity 7 and
solve selected other problems.
1.

..

.

Antidegradation. S. 425 contains a provision \·Thich, if
literally in·terpreted by the courts, could l e ad to a nondegrada tion standard (similar to that e xperienced with
the Cle a n Air Act) far beyond the environme n ·tal and
recl ama tion requirements of the bill. This could lead
to p r o d uction de l a ys and disruption. Changes are included in ·the Ac1u inistra·tion bill to overcoirre this
probl em .

r..,.
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2.

Reclamation fund. S. 425 would authorize the use of
funds to assis·t private landowners in ·reclaiming their
lands mined in past years. Such a program ~·muld result
in windfall gains to the private landowners who ~vould
maintain title to their lands uhile having them reclaimed
at Federal expense. The Administration bill deletes
this provision.

3.

Interim prograt-n timing._. _Under S. 4 25, mining operations
could be forced to close down simply because the regulatory authority had not completed action on . a mining permit~
through no fault of the operator. The Admi.nistration bill
modifies the timing requirements of the interim program to
minimize unnecessary delays and production losses.

4.

Federal preemption •... . _The . Federal interim program role
provided inS. 425 -could (1) lead to unnecessary Federal
preemption, displacement or duplication - of State regulatory activities, and (2) discourage States from assuming
an .active permanent regulatory role, thus leaving such
functions to the Federal government. During the past
few years, nearly all major coal mining States have
improved their surface mining laws, regula·tions and
enforce:.-uent activities. In the Adminis·tration bill,
this requirement is revised to limit the Federal enforcement role during the interim program to si·tuations ~vhere
a violation creates an imminent danger to public health
arid safety or significant envirop..rnental harm. · ·

5.

Surface owner consent. The requirement in S. 425 for
surface mvner 's consent would substantially modify
existing law by transferring to the surface owner coal
rights that presently reside with the Federal government.
S. 425 \vould give the surface owner the right to "veto"
the mining of Federally owned coal or possibly enable
him to realize a substantial \'lindfall. In addition,
S. 425 leaves unclear the rights of prospectors under
existing la'-v. The Ad1ninistration is opposed ·to any
provision ~·;hich could (1} result in a lock up of coal
reserves through surface m,mer veto or (2) lead to
\vindfalls. In the Administration's bill surface m·mer
and prospector rights would continue as provided in
exis t in g law.

6.

Fede ral lands. S. 425 would set a n unde sirable pre c e den t
by p r oviding for State control over mining of Fe d e r a lly
owned coal on Federal lands. In the Adminis tration's bill,
Federal regulations governing such activitie s wo uld not b e
preempted by State regulations .

5
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7.

Research centers. S. 425 \vould provide additional funding
authorizatio n for mining research centers through a formula
grant program for existing schools of mining. This provision establishes an unnecessary new spending program,
duplicates existing authorities for conduct of research,
and could fragment existing research efforts already
supported by the Federal govern.1-nent. The provisio·n is
deleted in the A~ministration bill.

8.

Prohibition on mining in alluvial valley floors. s. 425
would extend the prohibition on surface mining involving
alluvial valley floors to areas that have the potential
for farming or ranching. This is an unnecessary prohibition \vhich could close some existing mines and \vhich would
lock up significant coal reserves. · In the Ad1ninistra·ti on' s
bill reclama·tion of such areas \K>uld be required, making
the prohibition Q~necessary.

9.

Potential moratoriQ~ on issuing mining permits. s~ _ 425
provides for (1) a ban on L~e mining of lands under study
for designation as unsuitable for coal mining, and (2) an
automatic ban whenever such a study is requested by anyone.
The Administrat ion's bill modifies these provisions to
insure expeditious consideratio n of proposals for designating
lands unsuitable for surface coal mining and to insu~e that
the requirement for review of Federal lands will not trigger
such a ban.

10.

Hydrologic data. Under S. 425, an applicant \vould have
to provide hydrologic data even where the data are already
available -- a potentially serious and unnecessar~ workload
for small miners. The Administrati on's bill authorizes the
regulatory authority to \vaive the requirement, in \vhole or
in part, when the data are already available.

11.

Variances. S. 425 would no ·t give the regulatory authority
adequate flexibility to grant variances from the lengthy
and detailed performance specificatio ns. The Administrat ion's
bill would allm·7 limited variances -- \vi th strict environmental safeguards -- to achieve specific post-mining land
uses and to acco~~odate equipment shortages during the
interim program.

12.

Permit fee. The requirement in S. 425 for payment of the
mlnlng fee before opera·tions begin c:ould impose a large
"front end" cost •;-1hich could unnecessaril y prevent some
mine o pe nings or force some operators out of business.
In
the Administrat ion's bill, the regulatory authority \·rould
have the authority to extend the fee over several years.

...

\....
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13.

Prefe rentia l contr acting . S. 425 would requi re that speci al
prefe rence be given in reclam ation contr acts to opera tors
who lose their jobs becau se of the bill. Such hiring shoul
d
be based solely on an opera -tors reclam ation capab ility. The
provi sion does not appea r in the Admi nistra tion's bill.

14.

Any Class of buyer . S. 425 would requi re that lesse es
of Feder al coal not refuse to sell coal to any class of
buyer . This could interf ere unnec essari ly with both
plann ed and existi ng coal minln g opera tions, parti cular ly
in integ rated facil ities.
This provi sion is not includ ed
in the Admi nistra tion's bill.

15.

Contr act autho rity. S. 425 would provid e contr act
autho rity rathe r than autho rizing appro priati ons for
Feder al costs in ad.ra.i nisteri ng the legisl a-tion . This
is unnec essary and incon sisten t with the thrus t of the
Congr ession al Budge t Reform and Impou ndmen t Contr ol Act.
In the Admi nistra tion's bill, such costs would be
financ ed throug h appro pria-t ions.

16.

Indian lands . S. 425 could be constr ued to requi re the
Secre tary of the Inter ior to regul ate coal minin g on
non-F edera l Indian lands . In the Admi nistra tion bill,
the defin ition of Indian lands is modif ied to elimi nate
this possi bility .

17.

Inter est charg e. S. 425 would not provid e a reaso nable
level of inter est charg ed on unpaid penal ties. The
Admi nistra tion's bill provid es for an inter est charg e
based on Treas ury rates so as to assure a suffi cient
incen tive for promp t payme nt of penal ties.

18.

Prohi bition on minin g \vithi n 500 feet of an active mine.
This prohi bition in S. 425 would unnec essari ly restr ict
recov ery of subst antia l coal resou rces even \•7hen minin g
of the areas would be the best possi ble use of the areas
involv ed. Under the Admi nistra tion's biil, minin g \vould
be allow ed in such areas as long as it can be done safely .

19.

Haul roads . Requi remen ts of S. 425 could preclu de some
mine opera tors from movin g their coal to ma rket by
preve nting the conne ction of haul roads to publi c roads .
'I'he Admi nlstra tion' s bill "dould modif y this
p rovis ion.

The attach ed listin g shows the sectio ns o f S. 425 (or S. 7
and
II.R. 25) which are affec ted by the above chang es.

4

..
7

LISTI NG OF PRINC IPAL PROV ISION S IN S. 425 (S. 7 and
H.R. 25)
THAT ARE CHANGED IN THE AD!IT NISTR ATION 'S BILL
Title or Secti on
S.425 ,S.7,H .R.25

Subj ect

Adm inistr a·tion
Bill

Criti cal Chan ges
1.

Clar ify and limi·t the scope
of citiz ens suits

520

420

2.

Modi fy proh ibitio n again st
strea m silta tion

515 (b) (10) (B)
516 {b) (9) (B)

415 (b) (10) (B)
416 (b) (9) (B)

3.

Modi fy proh ibitio n again st
hydr ologi cal distu rbanc es

510 (b) { 3)
515 (b) (10) (E)

4lO(b )(3)
415 (b) (10) (E)

4.

Prov ide expre ss autho rity
to defin e a~iguous terms in
the act
None

5.

6.
. 7.

8.

601 (b)

Reduc e the tax on coal to
confo rm more nearl y vli th
recla matio n needs and
elim inate fundi ng for
faci litie s

40l(d )

301(d )

Hod..i fy the prov ision s on
impou ndme nts

515 (b) (13)
516 (b) (5)

415 (b) (13)
416(b )(5)

Modi fy the proh ibitio n
again st minin g in natio nal
fores ·ts

522 (e) {2)

422 (e) ( 2}

Dele te spec ial
prov ision s

708

None

~~employment

Othe r Impo rtant Chang es
l.

Dele te or clari fy langu age
which could lead to unintende d "anti degra datio n"
inter pre·t a·tion s

102(a ) and (d)

l02(a ) and (c)

2.

I-'iodi fy the aband on2d land
rec1w~ation progrru~ to
(l) provi de both Fede ral
and s·tate acqu isi·ti on 'a nd
recla matio n with 50/50 cost
shari ng, and (2) elimi na·te
cost shari ng for priva te
land m,mer s

Title IV

':i'i-t.:l e III

8

Sub ject

Ne'tv Bill

3.

Rev ise timi ng requ irem ents
for inte rim prog ram to
mini mize una ntic ipat ed
dela ys

502( a) thru (c)
506( a)

402 (a) and (b)
406 (a)

4.

Redu ce Fede ral pree mpti on
of Sta·t e role duri ng
inte rim prog ram

502( f)
521 (a) (4)

402 (c)
421 (a) {4)

5.

Elim inat e surf ace owne r
cons ent requ irem ent; continu e exis ting surf ace and
min eral righ ts

716

613

6.

ElL" Tlina te requ irem en·t that
Fed eral land s adhe re to
requ irem ents of Stat e
prog rams

523 (a)

423 (a)

7.

Dele te fund ing for
rese arch cent ers

Titl e III

None

8.

Rev ise the proh ibiti on
on mini ng in allu vial
vall ey floo rs

510 {b) {5)

410 (b) (5)

9.

Elim inat e poss ible dela ys
rela ting to desi gnat ions
as unsu itab le for mini ng

510 {b) (4)
522( c}

422( c)

507 (b) {11)

407{ b) (11)

10. Prov ide auth orit y to waiv e
hyd rolo gic data requ iremen ts when data alre ady
ava ilab le
11. Mod ify vari ance prov isio ns
for cert ain post -min ing
uses and equi pme nt
shor tage s

•

S.42 5,S. 7,H. R.25

410 (b) (4)

· 515 (c)

402( d)
415( c)

12. Cla rify that paym ent of
perQ _it fee can be spre ad
over time

507( a)

407 (a)

13. Dele te pref eren tial contrac ting on orph aned land
recl ama tion

707

None

. ,.
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Subj ect

S.42 5,S.7 ,H.R .25

1 4 . Dele te requ irem ent on
sale s of coal by Fede ral
lesse es

523( e)

None

15. Prov ide a utho rity for
appr opri ation s rath er than
cont racti ng auth ority for
adm inist rativ e cost s

714

612

16. Clar ify defi nitio n of India n
land s to assu re -that the
Secr etary of L~e Inte rior
does not cont rol non- Fede ral
Indi an land s
701( 9)
17. Esta blish an adeq uate
inte rest char ge on unpa id
pena lties to mini mize
ince ntiv e to dela y
paym ents
18~

I'

Ne~v

Perm it mini ng with 500'
of an activ e mine wher e
this can be done safe ly

19. Clar ify the rest ricti on
on haul road s from mine s
conn ectin g with publ ic
road s

518( d)

515 (b) (12)

522 (e) (4)

Bill

601 (a) (9)

418( d)

- 415 (b) ( 12)

422 (e) (4)

·-
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SUMMARY OF RESULTS OF HOUSE AND SENATE ACTION
A. Action on changes from the vetoed bill identified as "critical
to overcome objections".
Subject & Proposed Change

Senate

House

l. Citizen suits

Adopted

Rejected

2. Stream Siltation
Remove prohibition against
increased siltation

Partially
Adopted

Partially
Adopted

3. Hydr'dogic balance
Remove prohibition against
disturbances

Partially
Adopted

Rejected

4. Ambiguous Terms
Specific authority for
Secretary to define

Partially
Covered in
Senate report

Narrow the scope

5. Abandoned Mine Reclamation Fund
Rejected
. Reduce 35¢-25¢ fee to 10¢

Rejected

Fee Reduced
on some coal
Uses
Broadened

. Limit use of fund to
reclamation

Uses
Broadened

6. Impoundments (dams)
Modify virtual prohibition
on impoundments

Adopted

Rewritten to
Provide Corps of
Engrs. authority
and standards

7. National Forests
Allow mining in certain
circumstances

Rejected

Rejected

8. Special Unemployment Provisions
Rejected
Delete as unnecessary and
precedent setting

Adopted

B. Three significant new problems -- not previously _- on the
"critical" list.
1. Senate floor debate indicates that the language of the
bill can be constructed to permit states to ban surface
coal mining on Federal lands. The House takes the
opposite view.
2.

The House adopted a provision prohibiting location of
a mining operation in an alluvial valley floor which
is expected to prevent expected production and lock up
major coal reserves in the West.

B. New Problems (Continued )
3. In addition to a tough provision requiring replaceme nt of
water affected by a mining operation , the House added a
new provision requiring either (a) written consent to
mining by offsite owners of water rights, or (b) ability
and willingne ss to provide substitute water. Agency experts
believe provision is inconsist ent with state law, would be
. difficult to handle administr atively, and would involve
burden of proof problems.
C. Action on changes from vetoed bill identified as "needed to
reduce further the potential for unnecessa ry productio n impact
and to make the legislatio n more workable and effective ".
Subject & Proposed Change

Senate

House

1. Antidegre dation
Delete requireme nt

Adopted

Adopted

2. Abandoned Mine Reclamati on Fund
. Require 50/50 cost sharing
Rejected
. Eliminate grants for privately
owned lands
Broadened

Rejected
Broadened

3. Interim Program Timing
Reduce potential for mining
delays
. Allow operation s under
interim permit if regulatory agency acts slowly

Rejected

Rejected

Adopted

Adopted

4. Federal Preemptio n
Encourage states to take up
regulator y role

Rejected

5. Surface Owner Consent
Rely on existing law

Not adopted but
report supports
concept

Rejected

Rejected (water
rights provision
added; Sec.B.3,
above)

6. State ·Control over Federal
lands
(Now a serious problem - discussed in B. 1, above)
7. Funding for Research Centers
Delete as unnecessa ry

Rejected

Rejected

8. Alluvial Valley Floors
(Now a serious problem - discussed in B. 2, above)

~-

C. Oth er chan ges (con tinu ed)
Sub ject and Prop osed Chan ge

Sen ate

Hou se

9. Des igna tion of area s as
Uns uita ble for Min ing
Exp edit e revi ew and avoi d
friv ilou s peti tion s

Par tial ly
Ado pted

Reje cted

10. Hyd rolo gic Data
Aut hori ze wa1 ver in some
case whe re unn eces sari ly
burd enso me

Reje cted

Reje cted

11. Var ianc es
Broa den vari anc es for
cert ain post -min ing uses
and equi pme nt sho rtag es

Reje cted

Reje cted

12. Perm it Fee
Perm it payi ng ove r time
rath er than pre- min ing

Ado pted

Ado pted

13. Con trac ting for recl ama tion
Del ete requ 1rem ent that
con trac ts go to thos e put
out of work by bil l

Reje cted

Ado pted

14. Coa l Sale s by Fed eral
Less ee
Del ete requ irem ent tha t
less ee mus t not deny sale
of coa l to any clas s of
purc hase r

Reje cted

Req uire men t
Soft ened

15. App ropr iatio ns Aut hori ty
Use regu lar app ropr iat1 ons
auth orit y rath er than
con trac t auth orit y

Reje cted

Reje cted

16. Indi an Land s
Cla rify to assu re no Fed eral
con trol ove r non -Fed eral
Indi an land

Ado pted

Rej ecte d. Also ,
new Indi an land s
Prog ram
Ado pted

17. Inte rest char ge on civ il
Pen alti es
Ado pt slid ing scal e to
min imiz e ince ntiv e for
dela ying paym ents

Ado pted

Ado pted

C. Other changes (continued)
Subject and Proposed Change

~

Senate

House

18. Mining within 500 feet
of active mines
Permit where it can be
done safely

Rejected

Rejected

19. Haul Roads
Clarify restriction on
connections with public
roads

Adopted

Adopted

IMPACT OF THE HOUSE AND SENATE PASSED BILL S
ON COAL PRODUCTION, RESERVES, OIL IMPORTS,
DOLLAR OUTFLOW AND JOBS

s.
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H.R. 25

1. Loss of coal prod uctio n in the
firs t full year of the bill s'
appl icati on (cov ers only those
featu res for whic h estim ates
can be made ; does not cove r
pote ntial losse s from delay s
due to litig atio n or rest rictive inte rpre tatio n of
ambi guou s prov ision s) :
In mill ions of tons :
Smal l Mine s

22-52

22-52

. Rest ricti ons on steep slop es,
silta tion , aqui fers

7-44

7-44

11-66

33-66

40-16 2

62-16 2

. Allu vial valle y floo r
restr ictio ns
Tota l
(% of 1977 prod uctio nestim ated at 750 mill ion
tons .)

5-22%

8-22%

(Note : . Adm inist ratio n bill woul d also have impa
cted
coal prod ucti on-- in the range of 33-80 mill ion
tons .)
2. Lock up of coal rese rves . The
U.S. demo nstra ted reser ve base
whic h are pote ntia lly mine able
by surfa ce meth ods is 137
billi on tons . Estim ate reser ve
losse s are (bill ion tons) :
. Allu vial valle y floo r
prov ision s (incl udes losse s
from natio nal fore st prov ision s of 6.3 billi on and
surfa ce owne rs prov ision s
of 0-14 .2 billi on)
. Nati onal fore st (outs ide
allu vial valle ys)
. Othe r prov ision s
(e.g ., steep slope s)
Tota l

10.8 -65.0

32.5 -65.0

•9

•9

0-6.5

0-6.5

11.7 -72.4

33.4 -72.4

s.
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H.R. 25

. mill ion barr els per year
(4.3 barr els per ton of
coal)

138-5 59

215-5 59

. doll ar valu e ($11 per
barr el) - billi ons

1.5- 6.1

2.4-6 .1

3. Incre ased oil impo rts and
doll ar outfl ow - assum 1ng
80% of lost coal prod uctio n
was repla ced by oil.
(20%
by unde rgrou nd mini ng.)

4. Job losse s (assu ming
36 tons per day per mine r
and 225 work days per year ;
and .8 non- mini ng jobs per
mine r) - in thou sand s
. dire ct job losse s -

5,000 to
20,00 0

8,ooo · to

4,000 to
16,00 0

6,000 to
16,00 0

9,000 to
36,00 0

14,00 0 to
36,00 0

. Fee for Recl amat ion fund

$130

$204

. High er prod uctio n and
recla mati on cost s

$171

$171

. Cost s of Fede ral and State
progr am adm inist ratio n

$100

$135

. indi rect job losse s Tota l

20,00 0

5. Infla tion ary Impa ct - In
addi tion to high er cost
forei gn oil -- woul d
inclu de:

i
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DRAFT
4/16/75.

Dear Mr. Chairman:
_On February 5, 1975, I transmitted to the Congress a
proposed surface mining bill which was designed to strike
a balance between our objective of improving environmental
quality and other national objectives including increased
I am pleased
energy independence and a strong economy.
that some of the changes from last year's bill that I have
recommended have been adopted by one or both Houses and
are no~ be~~g considered by_ the Conference Committee • .
However, I want to take this opportunity to re-iterate my
concern about the bills before the Committee, stress the
importance of the C ~mmittee's action for all the people of
the Nation, and identify( changes that are needed to produce
an acceptable bill.
The problem facing us would be small if the only objective
was environmental protection and reclamation because I, too,
support strongly those objectives. The bills also involve
other fundamental national issues including (a) our chances
of achieving energy independence, (b) outflow of dollars to
other nations, (c) unemployment, (c) higher consumer costs,
particularly for electricity, and (e) expanding the role of
the Federal Government in some areas where it is not necessary
to achieve national objectives.
I recommend strongly that the - Conference weigh carefully the
- - ----- ----ci~~elopm~r{-ts affecting--these impor·t~nt issues -that have
occurred since the Congress began considering this legislation.
1. Energy Requirements. The Nation must take steps
through energy conservation and increased domestic energy
production to. stem our growing dependence on foreign oil
which is (a) increasing our vulnerability to serious
disruption from another oil embargo, and (b) increasing
the outflow of dollars (and jobs) for oil imports.
I
Increased domestic coal production is essential.
1985
by
production
have called for doubling coal
The energy plan
which is roughly 1.2 billion tons.
advanced by the Congressional democratic leadership
calls for 1985 production of 1.37 billion tons. The
serious risk is that the Conference could adopt a
bill that is totally inconsistent with th6se goals.
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- 2 Inter ior and FEA estim ate that the Senat e-pass ed
bill (S.7) would reduce expec ted coal produ ction
by 40 to 162 millio n tons (5 to 22%) in the first
full year of its applic ation; and that the House passed bill would reduce produ ction by 62-162 millio n
tons (8 to 22%). These estim ates do not includ e
poten tial delay s from litiga tion or string ent inter preta tion of ambig uous provi sions of the bill.
Each ton of coal is equiv alent in energy value to
rough ly 4.3 barre ls of oil.
If the legis lation
were to resul t in loss of only 50 millio n tons of
coal per~arF altern ative energy equiv alent to 215
millio n barre ls of oil would have to be obtain ed
from other sourc es.
Impor ting that amoun t of oil
will increa se dolla r outflo w by more than $2.3 billio n
dolla rs and cost more than 10,000 jobs. This domes tic
energy loss could more than offse t the resul ts of our
energy conse rvatio n action s.
2.
Inflat ionar y Impac t. Consu mers have alread y been
subje cted to highe r costs becau se of our heavy relian ce on
expen sive foreig n oil. If domes tic coal, which is used
prima rily in produ cing elect ricity , must be replac ed by
foreig n oil consum er costs will be forced still highe r.
In additi on, consum er price s or taxes would refle ct the
added cost of $130 to $204 millio n in taxes on coal,
$171 millio n in increa sed coal produ ction and reclam ation
costs , and . $100 to $135 millio n for Feder al and State
govern ment activ ities to carry out requir ement s of the bills
.
Unnec essary burde ns of the legis lation will fall most heavi
ly
on small minin g opera tions and proba bly put many out of
busin ess. This runs the risk of lessen ing comp etition in the
coal indus try and could contr ibute to highe r price s.
3.
Unemp loymen t. As indica ted above , great er outflo w
of dolla rs means loss of jobs in the Unted State s.
In
additi on, Inter ior and EPA estim ate that jobs lost as a
resul t of legis lation would range from 9,000 to 36,000
in the case of the Senate bill and 14,000 to 36,000 in the
case of the House bill. These emplo yment losses would hit
hard in those areas such as Appal achia that have been
strugg ling to impro ve their econom ic condi tions.
It is
true that some jobs would be create d by the ~equirements
to reclai m areas abando ned in the past but this would
involv e disloc ation of emplo yees and fewer job gains than
losse s.

- 3 4. Ac tio ns alr ea dy tak en
by St ate s. Al l o f
lea din g su rfa ce mi nin g
sta tes -- wh ich ac co un t the tw elv e
fo r ab ou t
98% of 19 73 su rfa ce co al
th ei r ow n su rfa ce mi nin g mi nin g in the na tio n -- now ha ve
leg isl ati on be ga n to be law s. Sin ce 19 71 , wh en Fe de ral
co ns ide red , 21 sta tes -the 12 lea din g su rfa ce
co al pro du ce rs -- ha ve en inc lud ing
str en gth en ed th ei r su rfa
ac ted or
ce mi nin g law s.
In ad di tio n, a
su rve y co nd uc ted by the
sta ff of the Co un cil on
me nta l Qu ali ty in di ca tes
En vir on ha ve tig hte ne d up th ei r th at the lea din g co al pro du cin g sta te s
reg ula tio ns and inc rea se
reg ula tor y sta ff.
d th ei r
Th ese de ve lop me nts are
sig
th at ou r co nc ern s fo r the ni fic an t be ca us e the y in di ca te
en vir on me nt do no t de pe nd
on Fe de ral leg isl ati on .
so lel y
Th e sta tes sh ou ld ha ve
the fre ed om to ad op t sta
nd
re fle ct the de sir es of
th ei r cit ize ns . We sh ou ard s wh ich
ld av oid to the
ma xim um ex ten t po ssi ble
se
do no t tak e sta te di ffe ren tti ng na tio na l req uir em en ts th at
un ne ce ssa ril y sup eri mp ose ce s in to ac co un t or wh ich
Fe de ral req uir em en ts an d
en for ce me nt ac tiv iti es .
Fe de ral
5. Lo ck ing up do me sti
In ad dit ion to new ter m
red uc tio n in ex pe cte d co c co al.
al
pr
od
uc
tio
n, In ter io r
es tim ate d th at the Se na
te pa sse d bi ll ha s the poan d FEA ha ve
pr ev en tin g mi nin g of 12
to 72 bi lli on ton s of co ten tia l of
al an d
the Ho use pa sse d bi ll fro
am ou nts co ns tit ut e 9 to m 33 to 72 bi lli on ton s. Th ese
53% of the to ta l 13 7 bi lli
of co al in the Na tio n's
on ton s
de mo ns tra ted res erv e ba
se wh ich a~e
po ten tia lly mi ne ab le by
su rfa ce me tho ds.
I urg e the Co nfe ree s to
tak e the se de ve lop me nts
in to
an d to re po rt a bi ll wh
ich
ac hie ve s a ba lan ce am ong ac co un t
na tio na l ob jec tiv es .
ou r
·
My Fe bru ary 6, 19 75 , le
tte
leg isl ati on wh ich are ne r id en tif ies ch an ge s in the
ed
and to ac hie ve a wo rka ble ed to red uc e un ne ce ssa ry im pa ct
yo ur att en tio n pa rti cu lar an d ef fe cti ve bi ll. I wo uld ca ll ·
ly to the ne ed to :
Mo dif y ci tiz en su it pr ov
isi on s to av oid un ne ce ssa
and un ac ce pta ble pr od uc
tio n de lay s or cu rta ilm en ry
ts.
Re du ce hy dr olo gic dis tru
ba
wi th all uv ial va lle y flo nc e pr ov isi on s co nc ern ed
or
wh ich wo uld be im po ssi ble s so as to av oid req uir em en ts,
to pro vid e rea so na ble en to me et are un ne ce ssa ry
vir on me nta l pr ot ec tio n an
wh ich wo uld pr ec lud e mo
d
st mi nin g ac tiv iti es •
~

•

- 4 Red uce the exc ise tax on coa l to
10¢ per ton whi ch
wou ld be ade qua te to pro vid e a fun
of aba ndo ned sur fac e min ed lan ds. d for rec lam atio n
Rem ove the spe cia l une mpl oym ent
pro
unf air ly dis crim ina te amo ng cla sse vis ion s whi ch
per son s, set und esi rab le pre ced ents of une mpl oye d
, and are
inc ons iste nt wit h mo difi cat ion s
to une mpl oym ent
whi ch >ver e sign ed int o law on Dec
emb er 31, 197 4.
Mak e cle ar tha t Sta te law s
Fed era l coa l lan ds.

and reg ula tion s do not cov er
~

Avo id a req uire me nt · tha t pre clu des
val ley flo ors whi ch cou ld loc k up min ing in all uvi al
the nat ion •s 173 bill~On ton s of mor e tha n 50% of
sur fac e min eab le coa l
res erv es.
Avo id set tin g a new pre ced ent wit
h res pec t to wat er
rig hts .
•
'Per mit sur fac e min ing on nat ion al
for est la.n ds whe n
thi s is fou nd to be in the nat ion
al int ere st. Ad min istr atio n off ici als stan d rea
dis cus s the se and oth er cha nge s, dy to wor k wit h you to
wit h the obj ect ive of
dev elo pin g leg isla tio n tha t is in
the ove ral l bes t int ere st
of the nat ion .
Sin cer ely ,
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THE WHITE HOUSE
WASHINGTON

DECISION

MEMORANDUM FOR THE PRESIDENT
FROM:

JIM CANNON

SUBJECT:

STRIP MINING ACTIVITIES

House-Senate Conferees began meeting on strip mining bills
on Wednesday, April 16 and Friday, April 18. They meet
again next Tuesday, April 22 and may reach agreement on a
bill before the end of the week.
This memorandum is to:
(a) report on the House and Senate
bills, (b) comment on the outlook for Conference actions,
and (c) seek your decision as to whether additional steps
should be taken to influence the Conference or to posture
the Administration for acceptance or veto of the bill.
Briefly, the problem before us is a complex bill that will
create another major Federal-State regulatory system and
have serious adverse impact on coal production and other
objectives. Despite this and your veto of last year's bill,
the Administration has been unable to get significant
improvements and it will be very difficult to sustain a
veto. The public perceives the environmental benefits of
the bill but not the adverse impacts, so there are significant political liabilities in further opposition to the bill.
THE BILLS PASSED BY THE SENATE (84-13) AND HOUSE (333-86)
Changes from last year's bill. Your February 6, 1975,
letter (copy at Tab A} transmitting the Administration's
bill indicated that eight changes were "critical to overcome
objections" which led to your veto, and that additional
changes were needed to reduce unnecessary production impact
and make the bill more effective and workable.
The table at Tab B shows the results of House and Senate
action. Briefly, it shows that:
~-

Three serious new problems were created in one house
or the other. All three affect the potential for
Western coal development by locking up reserves and

J

- 2 reducing expected production.

They involve:

Making Federal coal lands subject to State law and
regulation, including bans on mining.
Restrictions on mining of alluvial valley floors.
Establishing a precedent in Federal law with respect
to water rights by requiring that a mining permit
applicant demonstrate ability to replace interrupted
water supplies.
Of the eight critical changes:
None were fully adopted by both houses.
Two were partially adopted by both houses:
Partial lifting of prohibition on sediment increases.
Modified restrictions on location of impoundments
(dams).
Two were fully adopted by one house:
Narrowing of citizen suits.
Eliminating special unemployment provisions.
Three were partially adopted or partially covered in
report language in one house:
,
Restriction on impacting hydrologic balance.
Authority to define ambiguous terms.
Reducing the tax on coal. for a reclamation
fund -- (but the permissible uses of the fund
were broadened) .
One change -- to permit mining on national forest
lands under certain conditions -- was specifically
rejected by both houses.
Of the nineteen other changes requested, (a) four were
fully accepted and one partially accepted in both houses,
(c) three were partially accepted in one house, (d) seven
were rejected in both houses, and (e) two were made worse
in one house.
Impact of the bills on coal production and reserves,
oil imports, unemployment and inflation.
Interior and FEA
have estimated the bill's adverse impacts which are summarized below and provided in more detail at Tab C:

s.

7

H. R.

Loss of coal production in the
f1rst full year of application,
not including potential impact
·'
of delays from litigation or
\
1_'\
restrictive interpretations of
\.~··J
ambiguous provisions:
in millions of tons ------ 40-162
as % of expected 1977
5% to 22%
production

25

,,

~._

~--~

62-162
8% to 22%

-

3 -

(The vetoed bill involved a potential production loss
of 48-141 million tons, and the Administration's bill
33-80 million tons.)
Lock-up of coal reserves, principally because of restrictions
on mining in alluvial valley
floors:
in billions of tons -----12-72
as % of demonstrated
surface mineable reserve
of 137 billion tons -----9% to 53%

33-72
24% to 53%

Increased oil imports, assuming
80% of lost coal production is
replaced by oil.
millions of barrels per
year
138-559
215-559
dollar value - billions
$1.5 to $6.1 $2.4 to $6.1
Job Losses - direct and
indirect
Inflationary Impact - in
addition to higher cost
foreign oil would include
(in millions)
Fee for reclamation fund
Higher production and
reclamation costs
Federal & State Program
Administration

9, 000 to
36,000

14 1 000 to
36,000

$130

$204

$171
$110 to
$160

$171
$100 to
$160

THE CONFERENCE
Administration Actions. Detailed poistion papers
outlining Administration position rationale on 29 specific
issues subject to Conference action have been provided to
Senator Fannin, Congressman Steiger and other minority
Conferees.
If the positions in these papers are adopted,
estimated adverse effects will be reduced.
Conference Action.
In meetings, on April 16 and 18 1
the Conferees agreed on a number of less important items;
agreed on a "reclamation fund" tax of 15¢ per ton on deepmined coal and 35¢ per ton for surface mined coal except
lignite which is to be taxed at 5% of value (now selling
for $3-4 per ton), and agreed on some changes in alluvial
valley provisions. The meaning and impact of the latter
changes are still in sharp dispute.

- 4 Prediction. It is too early to predict the outcome
with any certainty, but our current estimate with respect
to other "critical" changes and new problems are that:
Problems involving State control over Federal lands,
and water rights may be mitigated somewhat but will
remain serious.
The Administration position probably will not be
adopted with respect to citizen suits or special
unemployment provisions.
Changes or report language will be adopted to
(a) reduce the effect of restrictions on siltation,
hydrologic impact, and impoundments; and (b) indicate
that current law permits defining ambiguous terms in
regulations.
The Administration position has been rejected with respect
to mining in national forests; to limit the excise tax to
10¢; and limit use of the reclamation fund only for
reclamation.
The net result probably will be a bill that is very similar
in acceptability to last year's bill. However, it is still
possible the Conferees could vote out a bill that is somewhat better or worse.
IMPACT OF THE MINERS' DEMONSTRATION
The objectives of the recent miners' demonstration apparently
were to, (a) highlight the impact of steep slope restrictions
and permit applications on small mine operators in Appalachia, (b)emphasiieexpected unemployment, (c) point out that
many states have adopted their own strip mining controls,
(d) urge you to veto the bill, and (e) urge members to
vote to sustain a veto. The Congressional Relations Staff
indicates the impact'of the demonstration is not yet clear
but that it impressed some members. The demonstration was
sponsored principally by small mine operators.
OVERALL OUTLOOK FOR THE BILL
Support for the bill is still strong particularly among
environmentalists who contend that its impacts on production,
unemployment, etc., are grossly overstated. The inconsistency between the bill and the goal for increased coal
production is not widely perceived.

~---=----
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- 5 Congressman Burton is a strong proponent of the bill and
it is likely that the Democratic caucus will continue to
support passage of a rigorous bill.
At present, the Congressiona l Relations Staff believes i t
will be very difficult to sustain a veto.
CUMULATIVE EFFECT OF NEGATIVE ENVIRONMENTAL DECISIONS
In reaching your position on surface mining legislation,
you may want to consider (a) the continued national
popularity of environmenta l objectives, and (b) the
cumulative impact of a number of your decisions affecting
environment alists' concerns. These include the veto of
last year's strip mining bill, clean air amendments, the
Interior Secretary appointment, the land use legislation
issue, and the leasing and development of oil and gas on
the OCS and coal in the West.
ISSUE FOR DECISION
Should additional actions be taken by the Administrati on
to try to improve the bill in Conference or to posture the
Administratio n for acceptance or veto?
Alt. #1: Try to cut losses with a conciliatory approach
to Conferees. Obtain prompt Morton, Zarb and
Train agreement on a small number of changes
that would be sought in a "last ditch" attempt
to influence the Conference bill. Approach
Conferees now either through (a) personal contact by the three principals, or (b) a conciliatory letter from you or the principals.
Follow immediately with negotiations , preferably by a principal authorized to commit you to
accept a bill if Conferees make concessions.
Pro
---Takes advantage of any flexibility Conferees
may be willing to exercise (e.g., changes in
report language).
Positions Administratio n to accept a bill that
it probably will get anyway.
Con
---May be construed as caving in, thus weakening
chances of getting additional changes.
Any changes accepted by Conferees will narrow
basis for veto.

- 6 -

Alt. #2:

Presidential hard line attempt to influence the
Conferees. On Monday, dispatch a Presidential
letter to Conferees which (a) continues position
in February 6 letter, (b) reiterates changes
needed to avoid a veto, and (c) lays out for the
public the case against the bill. A draft letter
is enclosed at Tab D.
(Hopefully, this draft will
provide youa·basis for evaluating the strength of
the opposition case -- in terms of impact on the
public and Congress -- if you are leaning towards
a veto.)
Pro
-.--Makes clear your intent to continue pushingfor a better bill.
Should attract press and public attention to
issues and may influence some Conferees.
Provides a rallying point for opponents of
undesirable features of the bill.
Con
---May harden positions of proponents even more.
Reduces options for accepting the bill later.
Will further anger environmentalists.

Alt. #3:

Zarb (or Morton) hard line attempt to influence
the Conferees, followed by an attempt to negotlate an agreement on selected changes. Move
early Monday with a Zarb letter to Conferees
and/or a press briefing indicating your serious
concerns over the bill (but not indicating you
have decided to veto the bill); seek maximum
publicity to put pressure on Conferees; and
follow-up with a Zarb attempt to get Conferees
to accept a few significant changes -- as in
Alt. #1.
Pro
---Would put additional pressure on Conferees
and provide rallying point for opposition
forces.
Keeps open, more than Alt. #2, your options
to accept the bill later.
Con
---Will anger environmentalists.
Will make it more difficult to explain
acceptance of bill if you decide to sign it.

~

- 7 Alt. #4:

Make no significant moves now. Continue current
work with Conferees, maintaining position in
February 6 letter.
Immediately assess final
results of Conference and decide then whether to:
A. Begin posturing to accept or veto the bill
through an announcement of your intentions
before floor votes; or
B. Wait for final Congressional action before
deciding acceptance or veto.
Pro
---Additional action now will have little affect
on the Conference bill, and may stiffen
proponents resolve.
Keeps options open to accept or veto the bill.
Con
---Passes up the last opportunity to influence
contents of the bill -- short of a sustained
veto.
Passes up an opportunity to begin positioning
to accept the bill or to sway marginal votes
against undesirable features of the b{ll.

RECOMMENDATIONS AND DECISION

Alt. #1. Try to cut losses with a conciliatory
approach to Conferees.

=-~~---------------

Train, Peterson

~--------~'--------~Alt.

Simon

I

#2. Presidential hard-line attempt to
influence the Conferees.

Alt. #3. Zarb-(or Morton) hard line attempt
to influence Conferees, followed
Zarb, Friedersdorf,
by an attempt to negotiated
Buchen, Cannon,
selected changes.
Greenspan

~~~~~~~--~~~

Alt. #4. Make no significant moves now.
------------------~
Morton
Jim Lynn believes that you must first make a threshold decision
to lean toward accepting or toward vetoing the bill. If it
is to accept, he sees no problem with either Alternative 1,
3 or 4.
If it is to veto, he believes Alt. #2 is the best
approach, though he recommends revising the TAB D letter to
give additional emphasis to the positive steps you have taken
to get legislation which will protect the environment against
strip mining abuses.
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THE WHITE HOUSE
WASHINGTON

February 6, 1975

Dear Mr. Speaker:
Our Nation is faced '\·Ti th the need to find the right
balance among a number of very desirable national
objectives. We must find the right balance because
we simply cannot achieve all desirable objectives
at once.
In the case of legislation governing surface coal
mining activities, we must strike a balance between
our desire for environmental protection and our need
to increase domestic coal production. This consid~
eration has taken on added significance over the past
few months. It has become clear that our abundant
domestic reserves of coal must become a growing part
of our Nation's drive for energy independence.
Last December, I concluded that it '\vould not be in the
Nation's best interests for me to approve the surface
coal mining bill which ·passed the 93rd Congress as
S. 425. · That bill would have:

~

Caused excessive coal production losses,
including losses that are not necessary
to achieve reasonable environmental protection and reclamation requirements.
The Federal Energy Administration estimated that the bill, during its first
full year of operation ,.,ould reduce coal
production bet\veen 48 and 141 million
tons, or approximately 6 to 18 percent
of the expected production. Additional
losses could result which cannot be
quantified because of ambiguities in the
bill. Losses of coal production are particularly important because each lost ton
of coal can mean importing four additional
barrels of foreign oil.

2

• Caused inflationary impacts because of
increased coal costs and Federal expenditures for activities which, however
desirable, are not necessary at this
time.
• Failed to correct other deficiencies that
had been pointed out in executive branch
communications concerning the bill.
The energy program that I outlined in my State of the
Union Message contemplates the doubling of our Nation's
coal produc~ion by 1985. Within the next ten years,
my program envisions opening 250 major new coal mines,
the majority of which must be surface mines, and the
construction of approximately 150 new coal fired electric generating plants. I believe that we can achieve
these goals and still meet reasonable environmental
protection standards.
I have again reviewed s. 425 as it passed L~e 93rd
Congress (which has been reintroduced in the 94th
Congress as S. 7 and H.R. 25) to identify those provisions of the bill where changes are critical to
overcome the objections which led to my disapproval
last December. I have also identified a number of
provisions of the bill where changes are needed to
reduce further the potential for unnecessary production impact and to make the legislation more workable
and effective. These few but important changes will
go a long way toward achieving precise and balanced
legislation. The changes are summarized in the first
enclosure to this letter and are incorporated in the
enclosed draft bill.
With the exception of the changes described in the first
enclosure, the bill follows S. 425.

3

I believe that surface mining legislation must be
reconsidered in the context of our current national
needs.
I urge the Congress to consider the enclosed
bill carefully and pass it promptly.
Sincerely,

~-/1. :u

The Honerab7e
The Speaker
u.s. House of Representatives
l'lashington, D.C. 20515
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SUf.1NARY OF PRINCIPAL CHANGES FROM S. 425 (S. 7 and H.R. 25}
INCORPORATED IN THE ADMINISTRATION'S
SURFACE MINING BILL
The Administration bill follows the basic framework of s. 425
in establishing Federal standards for the environmental protection and reclamation of surface coal mining operations.
Briefly, the Administration bill, like S. 425:
covers all coal surface mining operations and
surface effects of undergrolli~d coal mining;
establishes minimum nationwide reclamation
standards;
places primary regulatory responsibility \vith
the States with Federal backup in cases \vhere
the States fail to act;
creates a reclamation program for previously
mined lands abandoned without reclamation;
establishes reclamation standards on Federal
lands.
Changes from S. 425 which have been incorporated in the
Administration bill are Slli~arized below.
Critical changes.

1.

Citizen suits. S. 425 would allow citizen suits against
any person for a "violation of the provisions of·this
Act." This could undermine the integrity of the bill's
permit mech~~isrn and could lead to mine-by-mine litigation of virtually every ambiguous aspect of the bill
even if an operation is in full compliance with existing
regulations, standards and permits. This is unnecessary
and could lead to production delays or curtailments.
Citizen suits are retained in the Administration bill,
but are modified (consistent \vi·th other environmental
legislation) to provide for suits against (1} the regulatory agency to enforce the act, and (2) mine operators
where violations of regulations or permits are alleged.

~
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2.

Stream siltation. S. 425 would prohibit increased
stream siltation -- a requirement which would be
extremely difficult or impossible to meet and thus
could preclude mining activitieso In the Administration's
bill, this prohibition is modified to require the maximum practicable limitation on siltation.

3.

Hydrolo·gic disturba.'1ces. s. 425 would establish absolute
requirements to preserve the hydrologic integrity of
alluvial valley floors -- and prevent offsite hydrologic
disturbances. Both requirements would be impossible to
meet, are a~necessary for reasonable environmental protection and could preclude most mining activities. In
the Administration's bill, this provision is modified
to require that any such disturbances be prevented to
the maximum extent practicable so that there will be a
balance between environmental protection and the need
.for coal production.

4.

AIPbiguous terms.· In the case of S. 425, there is great
potential for court interpretations of ambiguous_pro- ·
visions 'tvhich could lead to unnecessary or· unanticipated
adverse production impact. The Administration's bill
provides explicit authority for the Secretary to define
ambiguous terms so as to clarify the regulatory process
and minimize delays due to litigation.

5.

Abandoned land reQlamation fund.
S. 425 would establish
a tax of 35¢ per ton for underground mined coal and 25¢
per ton for surface mined coal to create a fund for reclai~~ng previously mined lands that have been abandoned
without being reclaimed, and for other purposes. This
tax is unnecessarily high to finance needed reclamation.
The Administration bili would set the tax at 10¢ per ton
for all coal, providing over $1 billion over ten years
which should be ample to reclaim that abandoned coal
wined land in need of reclamation.
Under S. 425 funds accrued from the tax on coal could be
used by the Federal government (1) for financing construction of roads, utillties, and public buildings on reclaimed
mined lands, and (2) for dis·tribution to States to finance
roads, utili ties and public buildings in a.ny area \~There
coal mining activity is expanding. This provision needlessly duplicates other Federal, State and local programs,
and establishes eligibility for Federal grant funding in
a situation Hhere facilities are normally financed by
local or State borrmving. The need for such funding,
including the ne\·7 grant program, has not been established.
The Administration bill does not provide authority for
funding facilities.

3

6.

Impoundments_. S. 425 could prohibit or unduly restrict
the use of most new or existing impoundments, even though
constructed to adequate safety standards. In the
Administration's bill, the provisions on location of impounQments have been modified to permit their use where
safety standards are met.

7.

National forests. S. 425 would prohibit mining in the
national forests -- a prohibition which is inconsistent
with multiple use principles and which could unnecessarily
lock up 7 billion tons of coal reserves (approximately 30%
of the uncommitted Federal surface-minable coal in the
contiguous States). In the Administration bill, this
provision is modified to permit the Agriculture Secretary
to waive the restriction in specific areas when multiple
resource analysis indicates that such mining \vould be in
the public interest.
·

8.

Special U.Tl.employment provisions. The unemployment provision
of S. 425 (1) \vould cause unfair discrimination among
classes of unemployed persons, (2) \'lOuld be difficult to
administer, and (3) would set unacceptable precedents including unlimited benefit terms, and weak labor force
attachment requirements. This p~ovision of S. 425 is
inconsistent v1ith P.L. 93-567 and P.L. 93-572 \vhich \vere
signed into law on December 31, 1974, and \vhich significantly broaden and lengthen general unemployment assistance.
The Alliuinistration's bill does not include a special
unemployment provision.

Other Important Changes. In addition to the critical changes
from S. 425, listed above, there are a nuwber of provisions
\·Thich should be modified to reduce adverse production impact,
establish a more workable reclamation and enforcement program,
eliminate uncertainties, avoid unnecessary Federal expenditures
and Federal displacement of State enforcement activity 1 and
solve selected other problems.

1.

~

Antidegradation. S. 425 contains a provision \vhich, if
literally in-terpreted by the courts, could lead to a nondegraC.ation standard (similar to that experienced \·lith
the Clean Air Act) far beyond the environmen·tal and
reclamation requirements of the bill. This could lead
·to production delays and disruption. Changes are included in ·the A&uinistra·tion bill to overcome this
problem.

4
2.

ReclaR-ation fund~ S. 425 \·muld authorize the use of
funds to assist private landmvners in reclaiming their
lands mined in past years. Such a program vmuld result
in \vindfall gains to the private landmvners who would
maintain title to their lands \·lhile having them reclaimed
at Federal expense. The Administration bill deletes
this provision.

3.

Interim program timing. __ Under S. 425, mining operations
could be forced to close down simply because the regulatory authority had not completed action on a mining permit~
through no fault of the operator. The Administration bill
modifies the timing requirements of the interim program to
minimize unnecessary delays and production losses.

4•

Federal preemption •.... _The Federal interim program role
provided in s. 425 could (1) lead to unnecessary Federal
preemption, displacement or duplication·of State regulatory ~ctivities, and (2} discourage States from assQ~ing
an active permanent regulatory role, thus leaving such
functions to the Federal government. During thepast
few years, nearly all major coal mining States have
improved their surface ~~ning laws, regulations and
enforce.:.-nent activities. In the Adminis·tration bill,
this requirement is revised to limit the Federal enforcement role during the interim program to situations where
a violation creates an imminent danger to public health
and safety or significant environmental harm.

5.

Surface owner consent. The requirement in S. 425 for
surface mvner's consent would substantially modify
existing law by transferring to the surface owner coal
rights that presently reside \vith ·the Federal government.
S. 425 \vould give the surface owner the right to "vetou
the mining of Federally owned coal or possibly enable
him to realize a substantial \•7indfall. In addition,
s. 425 leaves unclear the rights of prospectors under
existing lmv. The Administration is opposed to any
provision \·ihich could (1) result in a lock up of coal
reserves L'l.rough surface mvner veto or (2) lead to
\vindfalls. In the Administration's bill surface mvner
and prospector rights v-muld continue as provided in
existing lavT •

• 6.

Federal lands. S. 425 \·7ould set an undesirable precedent
by providing for State control over mining of Federally
o-vmed coal on Federal lands. In the Adminis-tration's bill,
Federal regulations governing such activities \•rould not be
preempted by State regulations.

5

7.

Research centers. S. 425 would provide additional funding
authorization for mining research centers through a formula
grant program for existing schools of mining. This provision establishes an unnecessary neH spending program,
duplicates existing authorities for conduct of research,
and could fragment existing research efforts already
supported by the Federal government. The provision is
deleted in the Administration bill.

8.

Prohibition on mining in alluvial valley floors. s. 425
would extend the prohibition on surface mining involving
alluvial valley floors to areas that have the potential
for farming or ranching. This is an unnecessary prohibition which could close some existing mines and 1.vhich would
lock up significant coal reserves.
In the Administra·tion' s
bill reclamation of such areas 1.·1duld be required, making
the prohibition unnecessary.

9.

Potential moratoriQ~ on issuing mining permits. s~.425
provides for {1) a ban on the mining of lands under study
for designation as unsuitable for coal mining, and (2) an
automatic b~~ whenever such a study is reguested'by anyone.
The Administration's bill modifies these provisions to
insure expeditious consideration of proposals for designating
lands unsuitable for surface coal mining and to insu~e that
the requirement for review of Federal lands will not trigger
such a ban.

10.

Hydrologic ~ata. Under S. 425, an applicant would have
to provide hydrologic data even where the data are already
available -- a potentially serious and unnecessary workload
for small winers. The Administration's bill authorizes the
regulatory authority to waive the requirement, in whole or
in part, when the data are already available.

11.

Variances. S. 425 would no·t give the regulatory authority
adequate flexibility to grant variances from the lengthy
and detailed performance specifications. The Administra·tion' s
bill would allm·; limited variances -- "t·li th strict environmental safeguards -- to achieve specific post-mining land
uses and to accommodate equipment shortages during the
interim program.

12.

Permit fee.
The requirement in S. 425 for payment of the
rnlnlng fee before operations begin could impose a large
11
"front end cost 1.'7hich could unnecessc.rily prevent some
mine openings or force some operators ou·t of business. In
the Administration's bill, the regulatory authority \"lould
have the authori·ty to extend the fee over several years.

6

13.

Preferential contracting. S. 425 would require that special
preference be given in reclamation contracts to operators
who lose their jobs because of the bill. Stich hiring should
be based solely on an operators reclamation capability. The
provision does not appear in the Administration's bill.

14.

Any Class of buyer. S. 425 would require that lessees
of Federal coal not refuse to sell coal to any class of
buyer. This could interfere unnecessarily with both
planned and existing coal mining operations, particularly
in integrated facilities. This provision is not included
in the Administration's bill.

15.

Contract authority. S. 425 would provide contractauthority rather than authorizing appropriations for
Federal costs in administering the legislation. This
is unnecessary and inconsistent with the thrust of the
Congressional Budget Reform and Impoundment Control Act.
In the Administration's bill, such costs would be
financed through appropriations.

16.

Indian lands. S. 425 could be construed to require the
Secretary of the Interior to regulate coal mining on
non-Federal Indian lands. In the Administration bill,
the definition of Indian lands is modified to eliminate
this possibility.

17.

Interest charge. S. 425 would not provide a reasonable
level of interest charged on unpaid penalties. The
Administration's bill provides for an interest charge
based on Treasury rates so as to assure a sufficient
incentive for prompt payment of penalties.

18.

Prohibition on mining within 500 feet of an active mine.
This prohibition in S. 425 would unnecessarily restrict-recovery of substantial coal resources even when mining
of the areas would be the best possible use of the areas
involved. Under the Administration's bill, mining would
be allowed in such areas as long as it can be done safely.

19.

Haul roads. Requirements of S. 425 could preclude some
mine operators from moving- their coal ·to market by
preventing the connection of haul roads to public roads.
The Adminlstration' s bill \•rould modify this provision.

The attached listing shmvs the sections of S. 425 (or S. 7 and
II.R. 25) \vhich are affected by the above changes.
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LISTING OF PRINCIPAL PROVISIONS IN S. 425 (S. 7 and H.R. 25)
THAT ARE CHANGED IN THE AD~JNISTR~TION'S BILL
Title or Section
S.425,S.7,H.R.25

Subject

Administra-tion
Bill

Critical Changes

1.
2.

3.
4.

5.

6.
"7.

8.

Clarify and limit the scope
of citizens suits

520

420

Hodify prohibition against
stream siltation

515 (b) (lG) (B)
516 {b) ( 9) (B)

415(b) (10) {B)

Modify prohibition against
hydrological disturbances

510 (b) ( 3)
515 (b) (10) (E)

410 (b) (3)

Provide express authority
to define ambiguous terms in
the act
None

416 (b) {9) (B)
415 (b) {10) (E)

601 (b)

Reduce the tax on coal to
conform more nearly v7i th
reclamation needs and
eliminate funding for
facilities

401 (d)

30l{d)

Modify the provisions on
impoundments

515 (b) (13)
516(b) {5)

415(b) (13)
416{b) (5)

Nodify the prohibition
against mining in national
forests

522 (e) (2)

422(e) (2)

708

None

Delete special
provisions

~~employment

Other Important Changes

~

1.

Dele-te or clarify language
\·7hich could lead to unintended "antidegradation"
interpretations

102(a) and {d)

102(a) and (c)

2.

1-lodify the abandoned land
reclamation program to
(1) provide both Federal
and State acquisition and
reclamation vli th 50/50 cost
sharing, and {2) eliminate
cost sharing for private
land m'mers

Title IV

':i'i-tle III

8

Subject

New· Bill

3.

Revise timing requirements
for interim program to
minimize unanticipated
delays

502(a) thru (c)
506(a)

402(a) and (b)
406 (a)

4.

Reduce Federal preemption
of State role during
interim program

502(f)
521 {a) (4)

402 (c)
421(a) (4}

5.

Eliminate surface owner
consent requirement; continue existing surface and
mineral rights

716

613

6.

ElL~inate

requirement that
Federal lands adhere to
requirements of State
progr&us

523 (a)

423 (a)

7.

Delete- funding for
research centers

Title I I I

None

8.

Revise the prohibition
on mining in alluvial
valley floors

510 (b) (5}

410 (b) (5)

9.

ElLminate possible delays
relating to designations
as unsuitable for mining

510 (b) (4)

410(b) (4)

522(c)

422(c}

507 (b) ( 11}

407(b) (11)

10. Provide authority to 'tV"aive
hydrologic data requirements when data already
available
11. Modify variance provisions
for certain post-mining
uses and equipment
shortages

12. Clarify that

pa}~ent of
permit fee can be spread
over ti.."'tle

~

S.425,S.7,H.R.25

-

13. Delete Preferential contracting on orphaned land
reclamation
'

· 515 (c)

402(d)
415(c)

507(a)

407 {a)

707

None

9

Subject

S.425,S.7,H.R.25

.Netv Bill

14. Delete requiremen·t on
sales of coal by Federal
lessees

523(e)

None

15. Provide authority for
appropriations ra·ther than
contracting authority for
administrative cos·ts

714

612

16. Clarify definition of Indian
lands to assure that the
Secretary of the Interior
does not control non-Federal
Indian lands
701(9}
17. Establish an adequate
interest charge on unpaid
penalties to minimize
incentive to delay
payments

518(d)

18. Permit mining with 500'
of an active ~ine where
this can be done safely

515 (b) (12)

19. Clarify the restriction
on haul roads from mines
connecting with public
roads

522 {e) (4)

601 (a) (9)

418{d)

- 415 {b) (12)

422(e) (4}

'{ 0 ii' :)
q..·
··t
~

..,

~ :

\
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SUMMARY OF RESULTS OF HOUSE AND SENATE ACTION

A.

Action on changes from vetoed bill identified as "critical
to overcome objections".
Subject & Proposed Change
1.
2.

3.

4.

5.

7.

8.

House

Citizen Suits
Narrow the scope

Adopted

Rejected

Stream Siltation
Remove prohibition against
increased siltation

Partially
adopted

Partially
adopted

Hydrologic Balance
Remove prohibition against
dist;urbances

Partially
adopted

Rejected

Ambiguous Terms
Specific authority for
Secretary to define

Partially
covered in
Sen. rpt.

Rejected

Abandoned Mine Reclamation
Fund
Reduce 35¢-25¢ to 10¢

Rejected

Fee reduced
on some coal

Uses
broadened

Uses
broadened

Adopted

Rewritten to
provide Corps
of Engrs.
authority and
standards

National Forests
Allow mining in certain
circumstances

Rejected

Rejected

Special Unemployment
Provisions
Delete as unnecessary and
precedent setting

Rejected

Adopted

Limit use of fund to
reclamation
6.

Senate

Impoundments {Dams)
Modify virtual prohibition
on impoundments

- 2 -

B.

Three significant new problems -- not previously on the
"critical" list.
1.

Senate floor debate indicates that the language of the
bill can be constructed to permit states to ban surface coal mining on Federal lands. The House takes
the opposite view.

2.

The House adopted a provision prohibiting location
of a mining operation in an alluvial valley floor ·
which is expected to prevent expected production and
lock up major coal reserves inthe West.

3 . . In addition to a tough provision requiring replacement
of water affected by a mining operation, the House
added a new provision requiring either (a) written
consent to mining by offsite owners of water rights,
or (b) ability and willingness to provide substitute
wat~r.
Agency experts believe provision is inconsistent with state law, would be difficult to handle
administratively, and would involve burden of proof
problems.
C.

Action on changes from vetoed bill identifies as "needed to
reduce further the potential for unnecessary production
impact and to make the legislation more workable and effective".
Subject & Proposed Change
1.
2.

3.

4.

Antidegredation
Delete requirements
Abandoned Mine Reclamation Fund
Require 50/50 cost sharing
Eliminate grants for
privately owned lands
Interim Program Timing
Reduce potential for
mining delays
Allmv operations under
interim permit if regulatory agency acts slowly
Federal Preemption
Encourage states to take up
regulatory role

Senate

House

Adopted

Adopted

Rejected

Rejected

Broadened

Broadened

Rejected

Rejected

Adopted

Adopted

Rejected

Not adopted
but report
supports
concept

-
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Subject & Proposed Change
5.

Rejected

House
Rejected
(water rights
provision
added; Sec.B.3,
above)

6.

State Control over Federal
lands
(Now a serious problem- discussed in B.l, above)

7.

Funding for Research Centers
Delete as unnecessary

Rejected

Rejected

8.

Alluvial Valley Floors
(Now a serious problem - discussed in B.2, above)

9.

Designation of areas as
unsuitable for mining
Expedite review and avoid
frivilous petitions

Partially
adopted

Rejected

Hydrologic Data
Authorize waiver in some
case where unnecessarily
burdensome

Rejected

Rejected

Variances
Broaden variances for certain
post-mining uses and
equipment shortages

Rejected

·Rejected

Permit Fee
Permit paying over time
rather than pre-mining

Adopted

Adopted

Contracting for reclamation
Delete requirement that
contracts go to those put
out of work by bill

Rejected

Rejected

Coal Sales by Federal Lessee
Delete requirement that
lessee must not deny sale of
coal to any class of
purchaser

Rejected

Requirement
softened

10.

11.

12.

13.

14.
~

Surface Owner Consent
Rely on existing law

Senate

- 4 Subject & Proposed Change
15.

16.

17.

18.

19.

Appropriations Authority
Use regular appropriations
authority rather than
contract authority

Senate

House

Rejected

Rejected

Indian Lands
Clarify to assure no Federal
control over non-Federal
Indian land

Adopted

Rejected.
Also, new
Indian lands
program
adopted

Interest charge on civil
Penalties
Adopt sliding scale to
minimize incentive for
delaying payments

Adopted

Adopted

Mining within 500 feet
of active mines
Permit where it can be
cone safely

Rejected

Rejected

Haul Roads
Clarify restriction on
cohnectiohs with public
roads

Adopted

Adopted

IMPACT OF THE HOUSE AND SENATE PASSED BILLS
ON COAL PRODUCTION, RESERVES, OIL IMPORTS,
DOLLAR OUTFLOW AND JOBS

s.
1.

7

H.R. 25

Loss of coal production in the first
full year of the bills' application
(covers only those features for which
estimates can be made; does not cover
potential losses from delays due to
litigation or restrictive interpretation of ambiguous provisions) :
In millions of tons:
Small Mines
Restrictions on steep slopes,
siltation, aquifers
Alluvial valley floor
restrictions
Total
(% of 1977 production-estimated
at 750 million tons.)

22- 52

22- 52

7- 44

7- 44

11- 66

- 33- 66

40-162

62-162

5- 22%

8- 22%

(Note: Administration bill would also have impacted coal
production -- in the range of 33-80 million tons.)
By way
of contrast, ~he vetoed bill involved a potential production loss of 48-141 million tons and the Administration's
bill could reduce expected production by 33-80 million tons.
2.

Lock up of coal reserves. The U.S.
demonstrated reserve base which
are potentially mineable by surface
methods is 137 billion tons.
Estimate reserve losses are
(billion tons) :
Alluvial valley floor provisions
(includes losses from national
forest provisions of 6.3
billion and surface owners
provisions of 0-14.2 billion)
National forest (outside
alluvial valleys)
Other provisions (e.g., steep
slopes)

10.8-65.0

0- 6.5

0- 6.5

Total - billion tons

11.7-72.4

33.4-72.4

.9

32.5-65.0

.9

s.
3.

4.

5.

7

H.R. 25

Increased oil imports and dollar
outflow - assuming 80% of lost
coal production was replaced by
oil.
(20% by underground mining.)
million barrels per year
(4.3 barrels per ton of
coal)

138-559

215-559

dollar value ($11 per barrel) billions

1.5-6.1

2.4-6.1

direct job losses -

5,000 to
20,000

. 8, 000 to
20,000

indirect job losses -

4,000 to
16,000

6,000 to
16,000

Total

9,000 to
36,000

14,000 to
36,000

Job
day
per
per

losses (assuming 36 tons per
per miner and 225 work days
year; and .8 non-mining jobs
miner)

Inflationary Impact - In addition
to higher cost foreign oil -would include (in million) .
Fee for reclamation fund

$130

$204

Higher production and
reclamation costs

$171

$171

$110 to
$160

$100 to
$160

Costs of Federal and State
program administration

THE WHITE HOUSE

DRAFT

WASHINGTON

Dear Mr. Chairman:
OnFebruary6, 1975, I transmitted to the Congress a
proposed surface mining bill which would strike a balance
between our objective of improving environmental quality
and other national objectives including increased energy
independence and a strong economy.
I am pleased that some of the changes from last year's
bill that I recommended have been adopted by one or both
Houses and are now being considered by the Conference
Committee. However, I want to reiterate my concern about
the bills before the Committee, stress the importance of
the Committee's action for all the people of the Nation,
and identify changes that are needed to produce an'acceptable bill.
I favor action to protect the environment and reclaim land
disturbed by surface mining of coal and to prevent abuses
that have accompanied such surface mining in the past.
But we must also recognize that surface mining legislation
also involves other fundamental national objectives and
issues including (a) energy independence, (b) outflow of
dolla+s to other nations, (c) unemployment, (c) higher
consumer costs, particularly for electricity, and (e) the
expanding role of the Federal Government in some areas
where it is not necessary to achieve national objectives.
I recommend strongly that the Conferees weigh carefully the
developments affecting these important issues that have
occurred since the Congress began considering this legislation.
,rn . ;_ •'
_, -....
1. Energy Requirements. The Nation must take step~
through energy conservation and increased domestic enetgy
production to stem our growing dependence on foreign dil
which is (a) increasing our vulnerability to serious di~~
ruption from another oil embargo, and (b) increasing the
outflow of U.S. dollars (and jobs) for oil imports.
_,,..

~

~

j

~

Increased domestic coal production is one essential step.
I have called for doubling coal production -- reaching
1.2 billion tons by 1985. The energy plan advanced by

/
/

/
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the Congressional democratic leadership calls for 1985
production of 1.37 billion tons. There is now a serious
risk that the Conference could adopt a bill that is inconsistent with those goals.
Interior and FEA estimate that the Senate-passed bill (S. 7)
would reduce expected coal production by 40 to 162 million
tons (5 to 22%) in the first full year of its applicatjon;
and that the House-passed bill (H.R. 25} would reduce production by 62-162 million tons (8 to 22%}. These estimates
do not include potential delays from litigation or stringent
interpretation of ambiguous provisions of the bill.
Each ton of coal is equivalent in energy value to roughly
4.3 barrels of oil.
If the legislation were to result in
loss of only 50 millioil tons of coal per year, alternative
energy equivalent to 215 million barrels of oil would have
to be obtained from other sources.
Importing that amount
of oil will increase dollar outflow by more than $2.3 billion
dollars-and cost more than 10,000 jobs. The loss in domestic
energy production could more than offset the resulfs of our
energy conservation actions.
2.
Inflationary Impact. Consumers have already been
subjected to higher costs because of our heavy reliance on
expensive foreign oil.
If domestic coal, which is used
primarily in producing electricity, must be replaced by
foreign oil, consumer costs will be forced still higher.
In addition, consumer prices or taxes would reflect the
added cost of $130 to $204 million in taxes on coal,
$171 million in increased coal production and reclamation
costs, and $100 to $160 million for Federal and State
government activities to carry out requirements of the bills.
Unnecessary burdens of the legislation will fall most
heavily on small mining operations and may put many out of
business. This runs the risk of lessening competition in
the coal industry and could contribute to higher prices.
3. Unemployment. As indicated above, greater outflow
of dollars means loss of jobs in the United States. In
addition, Interior and EPA estimate that jobs lost as a
result of legislation would range from 9,000 to 36,000
in the case of the Senate bill and 14,000 to 36,000 in
the case of the House bill. These employment losses would
hit hard in those areas such as Appalachia that have been
struggling to improve their economic conditions.
It is
true that some jobs would be created by the requirements to
reclaim areas abandoned in the past but this would involve
dislocation of employees and fewer job gains than losses.

~

- 3 4. Actions already taken by States. All of the twelve
leading surface mining states -- which account for about
98% of 1973 surface coal mining in the Nation -- now have
their own surface mining laws. Since 1971, when Federal
legislation began to be considered, 21 states -- including
the 12 leading surface coal producers -- have enacted or
strengthened their surface mining laws.
In addition, a
survey conducted by the staff of the Council on Environmental Quality indicates that the leading coal producing
states have tightened up their regulations and increased
their regulatory staff.
These developments are significant because they indicate
that our concerns for the environment do not depend solely
on Federal legislation.
Beyond minimum standards and requirements necessary for the
national interest, the States should have the freedom to
adopt standards which take into account widely varying
conditions in their states and reflect desires of their
citizens. We should avoid to the maximum extent possible
setting national requirements that do not take state
differences into account or which unnecessarily superimpose Federal requirements and Federal enforcement
activities.
5. Locking up domestic coal. In addition to near term
reduction in expected coal production, Interior and FEA
have estimated that the Senate passed bill has the potential
of preventing mining of 12 to 72 billion tons of coal and
the House passed bill from 33 to 72 billion tons. These
amounts constitute 9 to 53% of the total 137 billion tons
of coal in the Nation's demonstrated reserve base which are
potentially mineable by surface methods.
I urge the Conferees to take these developments into account
and to report a bill which achieves a balance among our
national objectives.
My February 6, 1975, letter identifies changes from last
year's bill which are needed to reduce unnecessary impact
and to achieve a workable and effective bill. I call your
attention particularly to the need to:
Modify citizen suit provisions to avoid unnecessary
and unacceptable production delays or curtailments.
Change hydrologic disturbance provisions to avoid
nquirementswhich would be impossible to meet, are
unnecessary to provide reasonable environmental protection, or which would preclude most mining activities •

- 4 Reduce the excise tax on coal to 10¢ per ton because
this amount would be adequate to support a fund for
reclamation of abandoned surface mined lands.
Remove the special unemployment provisions which
would result in unfairly discriminating among classes
of unemployed persons, would set undesirable precedents, and are inconsistent with unemployment program modifications signed into law on December 31, 1974.
Make clear that State laws and regulations do not
cover Federal coal lands.
Avoid requirements that precludes mining in alluvial
valley floors which could lock up surface mineable
coal reserves.
Avoid setting new precedents with respect to water
rights.
Permit surface mining on national forest lands when
this is found to be in the national interest.
Administration officials stand ready to work with you to
discuss these and other changes, with the objective of
developing legislation that is in the overall best interest.
Sincerely,

