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JAN,U-?Y 17, 1~7~ . . ) I ( .. I 
Mr. Rmxcon (for himself, Mr. PERCY, Mr. JAviTs, Mr. MAGNUSON, Mr. CRAN

f!J'l'O.~, Mr. ,Moss,. Mr .. W:Eic~, .~· A~WEZ;K' .~r. BAYJI, ~! llmEN, Mf! 
Mr. BRooKE, Mr. CAsE, Mr. CLARK, Mr. CULVER, Mr. FoRD, Mr. GRAVEL, 
Mr. GA.~Y W.J?~, 1\lr. ;I>ffi:L~ A,. HAR'l', Mr.~~~ Mr. ~~l'IE~, Mfti 
HATHAWAY, Mr. HuMPHREY, Mr. INOUYE, Mr. JAcx.so:k, Mr. KENNEDY,· 
Mr.l...EA.HY, Mr. MATHIAs, Mr. McGu, Mr. McGoVERN, Mr. MoNDALE, M:r;. 
MtrsKIE, Mr. NELsoN, Mr. PAS'l'oRE, Mr. PRox:MIRE; Mr. S±AJ!'FOIID,' Mr. 
STEV:JNSON, Mr. STONE, Mr. TUNNEY, and Mr. WILLIAMS) introduced the 
fdllowing bill;'which wa!s read twice and refened to the Cdmmittee on. 
Government Operations 

• f ;t. 

r I l t J 

To est11.blish an indepen'dent consumer ·agency to ·proteot and 
serve the interest of consumer-s, and for :other purpos.~. , ' 

1 Be it enacted b'{J the Senate and .HoWJe o.f ~ Itepr(JSemta.-, 

2 ·tives of the United· States .of America in Oongtes~~mJsembled~ 

3 ·That this Act may be cited as the 'fConsumer; Protooti&It Aq~_ 

4 ·of 1975". ' .. . .. I ' . ' . 

5 ' l STATEMENT OJ.i, Ji"~INDINGS A;ND PURPOSES · 

5 · SEc. ·2. (a) The Congress finds. that the interests ~f . 

7 oonsumers 11..re inadequa ooly represented and protected. iWithip. 

·8 the Federal Government; .and that vigorous repre~QP~tion 

VII-0 
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1 and protection of the interests of consumers are essential to 

2 the fair and efficient functioning of a free market economy. 

3 Each year, as a result of this lack of effective representation 

4 before Federal agencies and courts, consumers suffer per-

5 sonal injury, economic harm, and other adverse consequences 

6 in the course of acquiring and using goods and services 

7 available in the marketplace. 

8 (b) The Congress therefore declares that-

9 ( 1) A governmental organization to represent the 

10 interests of consumers before Federal agencies and courts 

11 could help the agencies in the exercise 'Of their statutory· 

12 responsibilities in a manner consistent with the public interest 

13 and with effective and responsive government. It is the 

14: purpose of this Act to protect and promote the interests 

15 'Of the people of the United 8tates as 'Consumers 'Of goods · 

16 and services which are made available to them through 

17 commerce or which affect commerce by so establishing an 

18 independent Agency for Consumer Advocacy. 

19 ( 2) It is the purpose of the Agency for Consumer 

20 Advocacy to represent the interests of consumers before 

21 Federal agencies and courts, receive and transmit consumer 

22 complaints, develop and disseminate information of interest 

23 to consumers, and perform other functions to protect and 

24 promote the interests of consumers. The authority of the 

25 Agency to carry out this purpose shall not 'be constm'Bd to 

l 
' -"~ 

3 

1 supersede, supphw.t, or rep1ooe the jurisdiction, ·functions, or 

2 powers of any other agency to discharge its own statutory 

3 responsibilities according to law. 

4 ( 3) It is the purpose of this Act to promote protection 

5 of consumers with respect to the-
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(A) safety, quality, purity, potency, healthfulness, 

durability, performance, repairability, effectiveness, de

pendability, availability, and cost of any real or personal 

property or tangible or intangible goods, services, or 

credit; 

(B) preservation of consumer choice and a com-

petitive market; 

(C) prevention of unfair or deceptive trade 

practices; 

(D) maintenance of truthfulness and fairness h1 the 

advertising, promotion, and sale by a producer, distrib

utor, lender, retailer, or other supplier of such property, 

goods, services, and credit; 

(E) furnishing of full, accurate, and c~ear instruc

tions, wan1ings, and other information by any such 

supplier concerning such property, goods, services, and 

credit; and 

(F) protection of the legal rights and remedies 

of consumers. 

( 4) This Act should be so h1terpreted by the executive 
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· l ·hninch· and,fhe::e(mrts so as tQ :implemmit•fb.e intentqf, .Con

'2•< gress ·to·protect and· 1ptomote ·the· .interests .of consumer~S; a:qd 

3 to achieve the foregoing pOIJ)QS'es;.• · ,. ·.' , . 

~-' : '' ; ' 'i ! ; ' ',· i.' i 'I; , •.. ' EST:ABfJI8H:MENT ' ' 
; : f. 

'5 SEc. 3. (a) There is hereby ·established :tU!'an independ-

6 · :6nt:-ageJJ.:Oy·ofthe United:States.within the·e'kooutive brano:h 

7! of the -Govenunent the Agency for- Consumer ~Ad'VJOCacy. The 

8 · Ag~ney shall· be directed and adn:tinistered by· ·oo. Adminis-

9 trator who.·shall be appointed by the President;.; :by •and w1tlh 

10 the advice and consent of the Senate, for a term•ooterminons 

11 · · with the term: of the· President,· not '00 exceed lour years. Th~ 

12 Administrator shall be an individuaL Wfti() by reason of trains; 

:1:3 '·ing, experience, and attainments is exceptionruiy qualified t~ 

14 represent the interests of consumers. There,.shall ·be in the 

15 · Agency •a Deputy Administrator who shall b~' appointed by 

16 . the President, by and with the adv·ice and· ·con.Sent of the 

17 6enate. The Deputy ·Administrator· shall perform such func:. 

18 tion, powers, and duties as .may be prescribed fuoom time to 

19 · time· by the· Administrator and shall BiCt ~or; find exercise the 

20i. powers d.f, the Achninistra.tor during the a;bsence or disa!bility 

21 ' of, or in the event of a vacancy in the· office of., the Adminis"' 

22 trator. On the expiration of his term, the Ad'Initiis.ttator shill 

23 · ·continue: in office nntil he is reappointed or 'his successor is 

24 appointed and qualifies. The Administrator-may be removed 
\ . ,, 

•, ;-'•: 

5 

'l by the President ·for: inefficiency, ·neglect of ·duty or malfea-

2:' sanee in·office. ' 

· ('b) No employee of the· Agency while serving in sueh 

·4 ' positi<dn' m:ay engage in any business, vocation; ·other em-

5 ploym:ant, ~r have other interests;' inconsist-ent with his of-

6 'ficia!iresponsrbilities~ , ·' i ·r 

7• · ···: (c) There shall ·be in the Agency a'Gcnerai Ooum;d 

8 ·who shhU be· appointed ·by the Administrator. ! · · • ··. 

9 ·. '(d'); The Admiriistrator is au'thorized to appoiht within 

10 the· ·Agency no~t · to exceed fi~ '.Assistant Administrators. · · 

11 POWERS AND DUTIES OF THE ADMJN'rSTRATOR. 

12 · · SEc .. 4. ·(a) The Administra:tor shall be responsible for 

13 . the exercise' of ithe powers anti' the 'discharge of the: duties of 

14. i the Aget1cy; 'and shall have' the authority· to: direct nnd Sll"' 

15' r Pervise a1l p~rsonriel and1acnvities: thereof. · 

16 ' ·· · ('b) In ad·dition ·tci any: other~ authority oorirerred upoh 

111 hilh ~by this. Act,ctht{Administra.to:r is iuthhrrz~a, in' carrying 

18 o\lt .hi's fui:wtions under this Act, to-· · ·. · · · "· · · · 

:19 · ·~ · ' > •• ('l) · strbject· to ·the civil serViCe aJnl classificatiort 

20' . .. la~, select~ i appoint; empioy, ana'fix ·the 1'Conipensatiort 

21 ' ~ ·of such officers· and employeeg· ·as· are riec:es~aty to ca~· 

22'. ' out ·the provisidns of· tfri-s· Act and to t)resmihe their aa:.. 

23 ' thorlty·and: duties; · 1 • · .:· · .,: -.· ': 

24· · ·. ·• · ('2') employ experts 'and constiltartfu' i·n hbcord·ance 
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with section 3109 of title 5, Unit~d States Code, and 

compensate individuals so employed for each day (in

cluding traveltime) at rates not in excess of the maxi

mum rate of pay for Grade GS-18 as provided in section 

5332 of title 5, United States Code, and while such ex

perts t~;nd consultants are so serving away from their 

homes or regular place of business, pay such employees 

travel expenses and per diem in lieu of subsistence at 

rates authorized by section 5703 of title 5, United States 

Code, for persons in Government service employed in

termittently; 

( 3) appoint advisory committees composed of such 

private citizens and officials of the Federal, State, and 

local governments as he deems desirable to advise him 

with respect to his functions under this Act, and pay 

such members ( Qther than those regularly employed by 

the Federal Government) while atteb.ding meetings of 

such committees or otherwise serving at the request of 

the Administrator compensation and travel expenses at 

the rate provided for in paragraph ( 2) of this subsection 

with respect to experts and consultants: Ptovided, That 

all meetings of such committees shall be open to the 

public and in teres ted persons shall be permitted to at-

24 tend, appear before, or file statements with any advisory 
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committee, subject to such remmnable rules or regula-. 

tions as the Administrator may prescribe; 

( 4) promulgate, in accordance with the applicable 

provisions of the Administrative Procedure Act, title 5, 

United States Code, such rules, regulations, and proce

dures as may be necessary to carry out the provisions of 

this Act, and assure fairness to all persons affected by the 

Agency's actions, and to delegate authority for the per

formance of any function to any officer or employee 

under his direction and supervision; 

( 5) utilize, with thei·r consent, the services, per

sonnel, and facilities of other Federal agencies and of 

State, regional, local, and private agencies and instru

mentalities, with or without reimbursement therefor, and 

to transfer funds made available under this Act to Fed

eral, State, regional, local, and private agenc.ies and 

instrumentalities as reimbursement for utilization of such 

services, personnel, and facilities; 

(6) enter into and perform such contracts, leases, 

cooperative agreements, or other transactions as may 

be necessary to carry out the provi.sions of this Act, on 

such tenns as the Administrator may deem appropriate, 

with any agency or instrumentality of the United States, 
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1 - with. :~y State, or ~;my political sutbdivis~n. thereof, or 

2 with any. per$01;1 ;· 

a ' ' :·1il ,•!·· ·· ;(-7) ~ept !Voluntary and :uncowpensated service~, . 
. 4. ·tl: · .nQbwi~ta.ndi~g .. tQe pf..Qvi~iollB of: sectiop. 3679 -(b) of the 

a~, .. ,,i &.VJised;St*'~oos (81 u.s.c .. 665(1b)); , 

!6 :c.~:.j·,.,: , (8;) adopt .an .officin.I. selll, which shall be .judicially 

II 1 , ,r,. 

8· .~· ·.tf · • ·~9) .,ffitAJblish such . reg.io;~ offi~s as the ;:Adminis

~'1111 •ffator·tdttmrm\nes tp Q#,;~ec~~sa,ry to servf): ~he. interests 

10 of consumers; . ·. · ,., w • · •. • .. r • 
1 

. " 
• ~ I i ~ I ' • ...-If • ;:'j~ .. 

1l,. ~ . · · ' ( 10~ ~Jld-qc.t. cpnfere~~s ~nd; :h~al!in.gs and nthe~-: 

~2 !,n .:wj'S~ s~cure ja.~ and .exp;r~iorr 19ft qpjn.io~;'H" .. 
' 

1~·: .l· ~" Hl) )~.c~pt \ID.Qppditipnal _.gifts w . ~tions of 

::W., ~t . ,,d·fl~l'Y~OOS; .:mopey, o:r, p;rop~r.~y; ,real, pe~s.ona~~ Pf mixed, 

1'··)'·1 • tArlgihl~rOf.ji:qtangihlJH . ,1, • , ! · .. ,·~,,,,, .. , 

~fiH: · · If')'• .:( 1~}. Pesigna_te ;r.:epres~p.ta,~ive,s t;q ~~~e. ;~r assist on 

~J," ., ., ~»Ah .commit.t~es as .heim~y,.det.erxnine to ~~ ne.qessary to: 

18 maintain effectiye,U~isQp i\Vith F.:ederal~tgep.ci~s.Jtnd witl,l 

tlh~ w;. ~t4lte:tJ.~d~lopal ,ctgwJcies ~arrying oqt progJams and activ ... 

!?.!.bn ;; ~: it~~ r~Iat~dl fi9 the iut~r~~~ of . gonsQmets;. a.n.d 

~;1.; . i • t. . : f' ·( l3 ), perform ,SJlch oth~· rltdmi:r¥8~ative activities as 

~~t t:i·,qu·tlflW ~.®C~$s~ry f9~ !the· effeptivedulfill~t1 Piii :his duties 

2P, • . o n·rl l.. t' 
•. , 1 t: l~ IJ<-WHil"Ilp 101\S.. I:.!· 

24 (c) Upon request made by the Administra·tor, each Fed-

25 eral agency is authorized and directed to make its services 
' 

.9 

1 personnel, and facilities available to the greatest practicable 

2 extent within its capability to the Agency in the performance 

3 of its functions . 

4 (d) The Administrator shall prepare and submit simul-

5 taneously to the Congress and the President, not later than 

6 April 1 of each year beginning April 1, 1976, an annual 

l report, which shall include a description and analysis of-
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( 1) the activities of the Agency, including its rep

resentation of the interests of consumers before Federal 

agencies and Federal courts; 

( 2) th~ major Federal agency actions and Federal 

cow·t decisions affecting the interests of consumers; 

( 3) the assistance given the Agency by other ],ed

eral agencies in carrying out the purposes of this Act; 

( 4) the performance of Federal agencies and the 

adequacy of their resources in enforcing consumer pro

tection laws and in otherwise protecting the interests of 

consumers, and the prospective results of alternative 

consumer protection programs; 

( 5) the appropriation by Congress for the Agency, 

the distribution of appropriated funds for the current 

fiscal year, and a general estimate of the resource re

quirements of the Agency for each of the next three 

fiscal years ; and 

8.200-2 
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( 6) the extent of participation by consumers in 

l!,ederal agency activities, and the effectiveness of the 

representation of consumers before Federal agencies, 

together with recommendations for new legislation, new 

budget authority for the Agency, and administrative 

actions to deal with problems discusst•d in the report, 

to protect and represent the interests of consumers more 

effectively, and to carry out the purposes of this Act. 

FUNC'l'IONS OF THE AGENCY 

SEc. 5. (a) The Agency shall, in the performance of 

11 its functions, advise the Congress and the President as to 

12 matters affecting the interests of consumers; and shall pro-

13 teet and promote the interests of the people of the United 

14 States as consumers of goods and services made available 

15 to them through the trade and commerce of the United 

16 States. 

17 

18 

19 

. 20 

21 

22 

23 

24 

(b) The functions of the Administrator shall be to-

( 1) represent the interests of consumers before 

Federal agencies and courts to the extent authorized by 

this Act; 

( 2) conduct and support research, studies, and 

testing to the extent authorized in section 9 of this Act; 

(3) submit recommendations annually to the Con-" 

gress and the President on measures to improve the 
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operation of the Federal Government in the protection 

and promotion of the interests of consumers; 

( 4) obtain information and publish and distribute 

material developed in carrying out his responsibilities 

under this Act in order to inform consumers of mat

ters of interest to them, to the extent authorized in 

this Act; 

( 5) receive, transmit to the appropriate agenCies 

and persons, and make publicly available consumer 

complaints to the extent authorized in section 7 of 

this Act. 

( 6) conduct conferences, surveys, and investiga

tions, including economic surveys, concerning the needs, 

interests, and problems of consumers: Prov'ided, That 

~uch conferences, surveys, or investigations are not 

duplicative in significant degree of similar activities con

ducted by other Federal ~agencies; 

( 7) cooperate with State nnd loca.l goven1ments 

and encourage private enterprise in the promotion and 

protection of the interests of consumers; 

( 8) keep the app1~opriate committees of Congress 

fully and currently informed of all the Agency's activi-

ties, when asked or on his own initiative;, 

( 9) publish, in language roo,dily understandable by 
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consumers, a consumet register which shall set forth the 

time, place, and subject matters of actions by Congress, 

Federal agencies, and F·ederal courts, and other infor-

mation useful to consumers ; 

( 10) encourage the adoption and expansion of effec

tive consumer education programs; 

( 11) encourage the ·application and use of new 

technology, including patents and inventiuns, for the 

promotion and protection of the interests of consumers; 

( 12) encourage the development of informal dis

pute settlement procedures invulving consumers; 

( 13) encourage meaningf.ul participation by con

sumers in the activities of the Agency; 

( 14) promote the consumer interests of farmers in 

Obtaining a full supply of . goods and services at a fair 

and ·equitruble price; and 

( 1·5) perform such other related activities as he 

deems necessary for the effective fulfillment of his duties 

and functions. 

REPRESENTATION OF 90NSUMERS 

21 8Eo. 6. (a) ( 1) Whenever the Administrator deter-

22 mines that the result of any .Federal agency proceeding or 

23 activity may substantially affect an interest of consumers, he 

24 may as of right intervene as a party or otherwise participate 

25 for the purpose of representing an interest of consumers, as 

I r, 

~ 
•1 
-t 
.~ 
4 , 

13 
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15 

1 provided in paragraph ( 2) or ( 3) of this suihsection. In 

any proceeding, the Administrator shall refrain from inter

vening as a party, unless he determines that such interven

tion is necessary to represent adequately an interest of 

consumers. The Administrator shall comply with Federal 

agency statutes and rules of procedure of general applicabil

ity governing the timing of inteTVention or participation in 

such proceeding or activity and, upon intervening or partic

ipating therein, shall oomply with laws and agency rules 

of procedure of general applica:bility governing the conduct 

thereof. The intervention or participation of the Adminis

trator in any Federal agency proceeding ·or activity shall 

not a.fiect the obligation of the Federal agency conducting 

such proceeding or activity to assure proredural fai·rness to 

a.ll participants. 
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(2) Whenever the Administrator determines that the 

result of any Federal agency proceeding which i~ snhject 

to the provisions .of section 553, 554, 556, or 557 of title 5, 

United States Code, relating to administrative 'procedure, or 

which involves a hearing pursuant to the administrative 

procedural requirements of any other sta.tnte, regulation, or 

practice, or which is conducted on the record !after oppor

tunity for an agency hearing, or which provide for public 

notice and opportunity for comment, may suhstantinlly affect 

a.n int-erest of consumers, he may as of right intervene as a 
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1 party or otherwi·se participate for the purpose of representing 

2 an interest of consumers in such proceeding. 

3 ( 3) With respect to any Federal agency proceeding not 

4 covered by paragraph ( 2) of this subsection, or any other 

5 Federal agency activity, which the Administrator determines 

6 may substantially affect an interest of consumers, the Ad-

7 ministrator may participate by presenting written or oral 

8 . submissions, and the Federal agency shall giv·e full consid-

9 eration to such submissions of the Administrator.· Such sub-

10 missions shall be presented in an orderly manner and with-

11 out causing undue delay. Such submission need not he 

12 simultaneous with that of any other person. 

13 (h) At such time as the Administrator determines to 

14 intervene or p'articipate in a Federal agency proceeding 

15 under subsection (a) ( 2) of this section, he shall issue 

16 publicly a written statement setting forth his findings under 

17 subSection (a) ( 1) , stating concisely the specific interest of 

18 consumers flo be protected. Upon intervening or participat-

19 ing he shall file a copy of his statement in the proceeding. 

20 (c) To the extent that any person, if aggrieved, would 

21 by }aw htave such right, the Administrator shall have the 

22 right, in accordance with the following provisions of this 

23 subsection, to initiate or participate in any Federal court 

24 proceeding involving a Federal agency action-

25 (1) The Administrator may, as of right, and in the 
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1 manner prescribed by law, initiate any civil proceeding in 

a Federal court which involves the review of a Federal 

agency action that the Administrator determines may sub

stantially affect an interest of consumers. If the Adrninistrator 

did not intervene or otherwise participate in the Federal 

agency p11oceeding or activity out of which such agency 

action arose, the .Administrator, before initiating a proceed

ing to obtain judicial review, shall petition such agency for 

rehearing or reconsideration thereof, if the statute's or rules 

governing such agency spe·cifically authorize rehea,ring or 

reconsideration. Such petition shall be filed within sixty days 

after the Federal agency action involved, or within such 

longer period as may be allowed by applicable procedures. 

The Administrator may immediately initiate a judicial re

view proceeding if the Federal agency does not finally act 

upon such petition within sixty ·days after the filing thereof, 

or at such earlier time as may be necessary to preserve the 

Administrator's right to obtain effective judicial review of 

the Federal agency action. Where the Administrator did not 

intervene or otherwise participate in the Federal agency 

proceeding or activity out of whieh the judicial proceeding 

arises, the court shall determine whether the Administrator's 

initiation of such judicial proceeding pursuant to this sU'b-

24 section 'WIOuld impede the interests of justice. 

25 (2) The Administrator may, as of right, and in the 
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1 manner prescribed by law, intervene ·or otherwise partici-

2 pate in any civil proceeding in a Federal court which in-

3 volves the review or enforcement of a Federal agency 

4 action that the Administrator determines may su9stantially 

5 affect an interest of consumers. 

6 ( 3) The initiation or other participation of the Ad-

7 · ministrator in a judicial proceeding pursuant to this sub

S section shall not alter or affect the scope of review otherwise 

9 applica!ble to the agency action involved. 

10 (d) When the Administrator determines it to be in the 

11 interest of consumers, he may request the Federal agency 

12 ooncerned to initiate such proceeding, or to take such other 

13 action, as may be authorized by law with respect to such 

14 agency. If the Federal agency fails to take the action re-

15 quested, it shall promptly notify the Administrator of the 

16 reasons therefor and such notificat1ion shall he a matter of 

17 public record. 

18 (e) Appearances by the Agency under this Act shall 

19 be in its own name and shall be made by qualified representa-

20 tives designated by the Administrator •. 

21 (f) In any Federal agency proceeding in which the 

22 Administrator is intervening or participating pursuant to 

23 subsection (a) ( 2) of this section, the Administrator is 

24 authorized to request the Federal agency to i·ssue, and the 

25 Federal agency shall, on a statement or showing (if such 

17 

1 statem~nt or showing is required by the F·ederal agency's 

2 rules of procedure) of general relevance and reasonable 

3 scope of the evidence sought, issue such orders, as are 

4 authorized by the Federal agency's statutory powers, for the 

5 copying of documents, papers, and records, summoning of 

6 witnesses, production of goods aud papers, and submission of 

7 information in writing. 
. 

g (g) The Administrator IS not authorized to inter-

9 vene in proceedings or acti·ons before State or local agencies 

10 and courts. 

11 (h) Nothing in this section shall be construed to prohibit 

12 the Adnilnistrator from communicating with Federal, State, 

13 or local agencies and courts at any time and in any manum· 

14 consistent with law or agency rules. 

15 (i) Each Federal agency shall review its rules of pro-

16 cedure of general applicability, and, after consultation with 

17 the Admimstra:tor, issue any additional 111les which may be 

18 necessary to provide for the Administrator's orderly inter-

19 vention or participation, in accordance with this section, in 

20 its proceedings and activities which may substantially affect 

21 the interests of consumers. Each Federal agency shall issue 

22 rules determining the circumstances under which the Admill-

23 istrator may be allowed to make simultaneous submissions 

24 under subsection (a) (13) of this section. Any additional 

8.200-3 
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1 rnles adopted pursuant to the requirements of this subsection 

2 shall be published in propused and final form in the ],ederal 

3 Uegis ter. 

4 (j) 'fhe Administrator is authorized to represent an 

5 interest of consumers which is presented to him for his con-

6 sidemtion upon petition in writing by a substantial nwuber 

7 of persons or by any organization which includes a substan-

8 tial number of persons. The Admiuistmt'Or shall notify the 

9 principal sponsors of any such petition within a reasonable 

10 tinw after receipt of any such petition of the action taken or 

11 intended to be taken by him with respect to the interest of 

12 consumers presented in such petition. If the Administrator 

13 declines or is wutble to represent such interest, he shall notify 

14 such sponsors and shall state his reasons therefor. 

15 

16 

CONSUMER COMPLAINTS 

SI~c. 7. (a) Whenever the Administrator receives from 

17 any person any complaint or other information which 

18 discloses-

19 

20 

( 1) an apparent violation of law, agency rule or 

order, or a judgment, decree, or urderr of a State or Fed-

21 eral court rela;ting to an interest of consumers; or 

22 ( 2) a commercial, trade, or other practice which is 

23 detrimental to an interest of consumers; 

24 he shall, unless he determines that such complaint or infor-

25 mation is frivolous, promptly transmit sueh complaint or 

19 

1 information to any Federal, State, or lo0-al agency which ha~ 

2 the authority to enforce any relevant law or to take appro-

3 priate action. Federal agencies shall keep the Administrator 

4 infomwd to the greatest practicable extent of any action 

5 which they are taking on complaints transmitted hy the 

6 Administrator pursuant to this section. 

7 (b) The Administrator shall promptly notify producers, 

8 distributors, retailers, lenders, or suppliers of goods and serv-

9 ices of all complaints of any significance concerning them 

10 received or developed under this section unless the Adminis-

11 trator determines that to do so is likely to pi·ejudicc or im-

12 pede an action, investigation, or prosecution concerning an 

13 alleged violation of law. 

14 (c) The Administrator shall maintain a public docu-

15 ment room containing, ftOr public inspection and copying 

16 (without charge or at a reasonable charge, not to exceed 

17 cost) , an up-to-date listing of all consumer complaints of 

18 any significance which the Agency has received, arranged 

19 in meaningful and useful categories, together .with annota-

20 tions of actions taken in response thereto. Unless the Admin-

21 istrator, for good cause, determines not to make any specific 

22 complaint available, complaints listed shall be made avail-

23 able for public inspection and copying: Provided, That-

24 ( 1 ) the party complained against ha1s had a reason-

25 able time to comment on such complaint and such 
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comment, when received, is displayed together with the 

complaint; 

( 2) the agency to which the complaint has been 

referred has had a reusona~le time to notify the Admin

istrator what action, if any, it intends to take with re

spcet to the complaint; 

( 3) the complaint's identity is to be protected 

when he has requested confidentiality. Whenever the 

complainant requests that his identity be protected, or 

the complaint is unsig·ned, the Administrator shall pla,ce 

au appropriate designation on the complaint before 

making it available to the public. 

CONSUMER INFORMATION AND SERVICES 

14 SEC. 8. (a) In order to carry out the purposes of this 

15 Act the Administrator shall develop on his own initiative, 

16 and, subject to the other provisions of this Act, gather from 

17 other Federal agencies and non-Federal sources, and dissemi-

18 nate to the public in such manner, at such times, and in such 

19 form as he determines to he most effective, information, 

20 statistics, and other data including, but not limited to, 

21 matter concerning-

22 

23 

24 

25 

( 1) the functions and duties of the Agency; 

( 2) consumer products and services ; 

( 3) problems encountered by consumers generally, 

including annual r·eports on interest rates and commer-

I 
I, 
• 

1 

2 

3 

4 

5 

21 

cial and trade practices which may ndverscly affect con

sumers; and 

,( 4) notices of Federal hearings, proposed and final 

rules and orders, and other pertinent activities of F·ederal 

agencies that affect consumers. 

6 (b) All Federal agencies which, in the judgment of the 

7 Administrators, possess information which would he useful to 

8 consumers are authoriz·ed and directed to cooperate with the 

9 Administrator in making such information available to the 

10 public. 

11 STUDIES 

12 SEc. 9. The Administrator is authorized to conduct 
' 

13 support, and assist research, studies, plans, investigations, 

14 · conferences, demonstration projects, and surveys concerning 

15 the interests of consumers. 

16 INFORMATION GATHER.IN<l 

17 SEc. 10. (a) (1) The Administrator is authorized, to 

18 the extent required to protect the health or safety of con-

19 sumers, or to discover consumer fraud and substantial eco-

20 nomic injury to consumers, to obtain data by requiring any 

21 person engaged in a · trade, business, or industry whieh 

22 substantially affects interstate commerce and whose activities 

23 he determines may substantially affect an interest of con-

24 sumers, by general or specific order setting forth with par-

25 ticularity the consumer interest involved and the purposes 
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1 for which the information is sought, to file with him a report 

2 or answers in writing to specific questions concerning such ac-

3 tivities and other related information. Nothing in this sub-

4 section shall be construed to authorize the inspection or 

5 copying of d?cuments, papers, books, or records, or to compel 

() the attendance of any person. Nor shall anything in this sub-

7 section require the disclosure of information which would 

8 violate any relationship privileged according to law .. vVhere 

9 applicable, chapter 35 of title 44, United States Code, shall 

10 govmn requests for reports under this subsection in the 

11 manner in which independent Federal regulatory agencies are 

12 suhject to its provisions. 

13 (2) The Administrator shall not exercise the authority 

14 under ptaragraph ( 1) {)f this subsection if the infmmation 

15 sought-

16 

17 

18 

19 

20 

21 

22 

23 

\ 

(A) is available as a matter of public record; or 

(B) can be obtained from another Federal agency 

pursuant to subsection (h) of this section; or 

(C) is for use in connection with his intervention in 

any agency proceeding agains~ the pers•on to whom the 

interrogaoory is addressed if· the proceeding is pending 

at the time the interrogatory is requested. 

('3) In the event of noncompliance with any interroga-

24 tories or requests submitted to any person by the Adminis-

25 trator pursuant to. paragraph ( 1) , any district court of the 

23 

1 United States within the jurisdiction of which such person 

2 is found, or has his princip•al place of business, shall issue 

3 an order, on condimons and with such apportionment of costs 

4 as it deems just, requiring compliance with a valid order of 

5 the Administrator. The district court ()f the United States 

6 ·shall issue such an order upon petition by the Administrator 

7 or on a motion to quash, and upon the Administrator's car

S rying the burden of proving in court that such {)rder is for 

9 information that may substantially affect the health or safety 

10 6f consumers or may be neceBsary in the discovery of sub-

11 stantial economic injury to consumers, and is relevant to the 

12 purposes ~or which the information is sought, unless the per-

13 son to whom the interrogatory or request is addressed shows 

14 that answering such interrogatory or request will be un-

15 neceBSarily or excessively burdensome. 

16 (4) The Administrator shall not have the power tore-

17 quire the production or disclosure of any d·ata or other in-

18 formation under this subsection from any small busineBs. 

19 For the purpose of this paragraph, "small business" means 

20 any person that (A) together with its affiliates, including 

21 any other person with whom sudh person is associated by 

22 means of a franchise agreement, does not have a.ssets exceed-

23 ing $7,500,000, does not have net worth in excess of $2,500,-

24 000, and does not have an aver-age net income, after Federal 

25 income taxes, for the preceding two years in excess of $250,-
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1 000 (average net income t'O he computed without benefit of 

2 any carryover loss) , and (B) has had over the preceding 

3 two years an average num!ber of full-time employees not in 

4 excess of twenty-five. Nothing in this paragraph shall he con-

5 strued to prohibit the Administrator from requesting the vol-

6 untary production of any such data or information. Notwith-

7 standing this paragraph, the Administrator shall have the 

8 power, pursuant to paragraph 1, to obtain information from 

9 a small. business if necessary to prevent imminent and suh-

10 stantial danger to the health or :safety of consumers and the 

11 Administrator has no other effective means of action. 

12 The Administrator shaH, not later than eighteen months 

13 after the date on which this Act becomes effective, submit 

14 to Oongress a detailed report with respect to the effect of the 

15 limitations contained in this paragraph on the purposes of 

16 this Act, for such action as the Congress may deem 

17 appropriate. 

18 (b) Upon written request by the Administrator, each 

19 Federal ·agency is authorized and directed to furnish or allow 

20 access to all documents, papers, and records in its pos'session 

21 which the Administrator deems necessary for the perform-

22 ance of his functions and to furnish at cost copies of specified 

23 documents, papers, and records. Notwithstanding this sub-

24 section, a Federal agency may deny the Administmtor ac-

25 cess to and copies of-

1 
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8 

9 
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12 

13 
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18 

19 

20 

21 

22 

23 

24 
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( 1) information classified in the interest of national 

defense or national security hy an individual authorized 

to classify such information under a:pplioahle Executive 

order or statutes, and restricted data whose dissemina

tion is controlled pursuant to the Atomic Energy Act 

( 42 U .8.0. 2011 et seq.) ; 

( 2) policy and prosecutorial recommendations hy 

Federal ag·ency personnel intended for internal agency 

use only; 

( 3) information concerning routine executive and 

administrative functions which is not otherwise a matter 

of public record; 

( 4) personnel and medical files and similar files ·the 

disclosure of which would constitute a clearly unwar

ranted invasion of personal pl'ivacy; 

( 5) information which such Federal agency is ex

pressly prohibited hy law from disclosing to another 

Federal agency, including, but not limited to, such ex

pressly prohibited information contained in or rela·ted 

to examination, operating, or condition reports concern

ing any individual financial instituton prepared. by, on 

behalf of, or for the use of an agency responsible for reg-

ulation or supervision of financial institutions; 

( 6) information which wonld disclose the financial 
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condition of individuals who are customers of financial 

,institutions; and 

( 7) trade secrets and commercial or financial in

formation described in section 552 (b) ( 4) of title 5, 

United States Code-

( A) obtained prior to the effective date of this 

Act by a Federal agency, if the agency had agreed 

to treat and has treated such inf<Ormation as privi

leged or confidential and states in writing to the Ad

ministrator that, taking into account the nature of 

the assurances given, the character of the informa

ti{)n requested, and the purpnse, as stated by the Ad

minirstrator, for which access is sought, to permit 

such acces~ would constitute a breach of faith by the 

agency; or 

(B) obtained subsequent to the effective da.te of 

this Act by a Federal agency, if the agency has 

agreed in writing as a cond1tion of receipt to treat 

such inform'ation as privileged or confidential, on the 

basis of its reasonable determination set forth in 

writing that such informa:tion was not obtaina:ble 

without such an agreement and that failure to ob

tain such information would seriously impair per-

24 formance of the agency's function. 

25 Before granting the Adminis'trator access to trade secrets 

27 

1 and commercial or financial information described in section 

2 552 (b) ( 4) of title 5, United StJates Code, the agency shall 

3 notify the person who provided such information of its in-

4 tention to do so and the reasons therefor, and shall, notwith-

5 S'tJanding section 21 (b), afford him a reasonable opportunity, 

6 not to excee·d ten days, to comment or seek injunctive relief. 

7 Where access to information is denied to the Administrator 

8 by a Federal agency pursuant to this subsection, the head 

9 of the agency and the Administrator shall seek to find a 

10 means of providing the informa:ti·on in such other forn1, or 

11 under such condi'tions, as will meet the agency's objections. 

12 (c) Oonsis'tent with the provisiDns of section 7213 of 

13 the Internal Revenue Code of 1954 (26 U.S.O. 7213), 

14 nothing in this Act shall he construed as providing fo·r or an-

15 thorizing any Federal agency to divulge or to make known 

16 in any manner whatever to the AdminiS'trntor, solely from nn 

17 income tax re'turn, the amount or source of inco~1e, profits, 

18 losses, expenditures, or any particular thereo(, or to permit 

19 any Federal inoome tax return filed pursuant to the provi-

20 sions of the Intern·al Revenue Code of 1954, or copy thereof, 

21 or any book containing any abstracts or particulars thereof, 

22 to be seen or eX'amined by the Administrator, except a;:; pro-

23 vided by law. 

24 

25 

LIMITATIONS ON DISCijOSURES 

SEO. ll. (a) N{) officer or employee of the Agency 
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1 shall disclose to the public or to any State or loral ageney-

2 ( 1) any information ( oth~ than complaints pub-

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

lished pursuant to ·section 7 of this Act) in a form which 

would reveal trade secrets and commereial or financial 

information as described in section 55·2 (b) ( 4) of title 

5, United. States Oode, obtained from a person and privi

leged or confidential unless the Administrator de•termines 

that the release of such information is necessary to pro-

teet health or safety; or 

( 2) any information which was received solely 

from a Federal agency when such agency has notified 

the Administrator that the information is within the 

exceptions stated in section 552 (b) of title 5, United 

St'ates Oode, and the Federal agency has determined 

that the information should not be made available to 

the publ'ic; except that if such Federal agency has spec

ified that such information may be disclosed in a par

ticular form or manner, such information may be dis-

closed in such form or manner. 

20 (b) The following additional provisions shall govern 

21 the releatse of information pursuant to any authority eon-

22 ferred by this Act, except information released through the 

2~3 presentation of evidence in a Federal agency or court pro

~4 ceeding pursuant to section 6-

25 ( 1) The Administrator, in releasing information 
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concerning consumer products and services, shall deter

mine that (A) such information, so far as practicable, 

is accurate, and (B) no part of such information is pro

hibited from disclosure by law. 1'he Administrator shall 

oomply with any notice by a Federal agency pursuant 

to section 11 (a) (2) that the information should not be 

made available to the public or should be disclosed only 

in a particular form or manner. 

( 2) In the dissemination of any test results or other 

information which directly or indirectly disclose product 

names, it shall be made clear that (A) not all products 

of a competitive nature have been tested, if such is the 

!CaSe, and (B) there is no intent or purpose to rate prod

ucts tested over those not tested or to imply that those 

tested are superior or preferable in quality over those 

not tested. 

( 3) Notice of all changes in, or any additional 

information whi(;h would affect the fairness of, informa

tion previously disseminated to the puiblic shall be 

promptly disseminated in a similar manner. 

( 4) Where the release of information is likely to 

.cause substantial injury to the reputation or good will of 

a person, the Administrator shall notify such person of 

the information to be released and afford him a reason

able opportunity, not to exceed ten days, to comment or 
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seek injunctive relief, unless immediate release is neces

sary to protect the health or safety of the public. The 

district courts of the United States· shall have jurisdiction 

over any action brought for injunctive relief under this 

. subsection, or under section 10 (b) ( 7) . 

(c) In any suit against the Administrator to obtain 

7 information pursuant to the provisions of section 552 of title 

8 5, United States Code, where the sole basis for the refusal to 

9 produce the information is that another Federal agency has 

10 specified that the documents not be disclosed in accordance 

. 11 with the provisions of subsection (a) ( 2) of this section, the 

12 other Federal agency shall be substituted as the defendant, 

13 and the Administrator shall thereafter have no duty to defend 

14 such suit. 

NOTIOE 15 

16 SEc. 12. (a) Each Federal agency considering any 

17 action which may substantially affect an interest of consum-

18 ers shall, upon request by the Administrator, notify him of 

19 any proceeding or activity at such time as public notice is 

20 given. 

21 (b) Each Federal agency considering any action which 

22 may substantially affect an interest of consumers shall, upon 

23 specific request by the Administrator, promptly provide 

24 him ·with-

25 ( 1) a brief status report which shall contain a 
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statement of the subject at issue and a summary of pro

posed measures concerning such subject; and 

( 2) such other relevant notice and information, the 

provision of which would not be unreasonably burden

some to the agency and which would facilitate the Ad-

ministrator's timely and effective intervention or partici

pation under section 6 of this Act. 

(c) Nothing in this section shall affect the authority 

9 or obligations of the Administrator or any Federal agency 

10 under section 10 (b) of this Act. 

11 SAVING PROVISIONS 

12 Soo. 13. (a) Nothing in this Ad shall be oonstrued to 

13 affect the duty of the Administrator of General Services to 

14 represent the interests of the Federal Government as a con-

15 sumer pursuant to section 201 (a) {4) of the F-ederal Prop.,. 

16 erty and Administrative Services Act of 1949 ( 40 U . .S.C. 

17 481 (a) (4)). 

18 (b) Nothing l. this Act shall he construed to relieve 

19 any Federal agen~ of any responsibility to protect and 

20 promote the interest~ of consumers. 

21 (c) Nothing in this Act shall be construed to limit the 

22 right of any conSlfmer or group or class of consumers to 

23 initiate, intervene ip., or otherwis·e participate in any Federal 

24 agency or court proceeding or activity, nor to require any 

25 petition or notificf:ltion to the Administrator as a eondition 
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1 precedent to the exerois,e of such right, nor to relieve any 

2 Federal agency or court of any obligation, or affect its discre-

3 tion, to permit intervention or participation by a consumer 

4 or group or class of consumers in any proceeding or activity. 

5 

6 

DEFINI'riONS 

SEC. 14. As used in this Act, unless the context other-

7 wise requires-

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

( 1) "Administrator" means the Administrator of 

the Agency for Consumer Advocacy; 

( 2) "Agency" means the Agency for Consumer 

Advocacy; 

( 3) "agency action" includes the whole or part 

f " I " " d " "1. " " , t' " o an agency rue, or er, , wense, sane wn, 

"relief," as defined in section 551 of title 5, United 

States Code, or the equivalent or the denial thereof, or 

failure to act; 

( 4) "agency activity" means any agency process, 

or phase thereof, conducted pursuant to any authority or 

responsibility under law, whether such process is formal 

or informal; 

( 5) "agency proceeding'' means agency ''rulemak

ing''', "adjudication", or "lieensing", as defined iu seetion 

551 of title 5, United States Oode; 

( 6) "commerce" means eommerce among or be-
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tween the several States and commerce with foreign 

nations· 
' 

( 7) "consun1er" means any individual who uses, 

purchases, acquires, attempts to purchase or acquire, or 

is offered <Or furnished any real or personal property, 

tangible or intangible goods, services, m· credit for per

sonal, family, agricultural, or household purposes; 

( 8) "Federal agency" or "agency" means "agency" 

as defined in section 551 of title 5, United States Code. 

The term shall include the United States Postal Service, 

the Postal Rate Commission, and any other authority 

of the United States which is a corporation and which 

receives any appropriated funds, and, unless otherwise 

expressly provided by law, any Federal agency estab

lished after the date of enactment of this Act, but shall 

not include the Agency for Consumer Advocacy; 

( 9) "Federal court" means any court of the United 

States, including the Supreme Court of the United · 

States, any United States court of appeals, any United 

States district court established under chapter 5 of title 

28, United States Code, the District Court of Guam, the 

District Court of the United States Customs Court, the 

United States Court of Customs and Patent Appeals, the 
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United States Tax Court, and the United States Court 

of Claims; 

( 10) "individual" means a human being; 

( 11) "interest of consumers" means any health, 

safety, or economic concern of consumers involving real 

or personal property, ta11gible or intangible goods, serv

ices, or credit, or tlve advertising or other description 

thereof, which is or ~nay become the subject of any busi

ness, trade, commercial, or marketplace offer or transac

tion affecting commerce, or which may be related to any 

term or condition of such offer or transaction. Such offer 

or transaction need not involve the payment or promis-e 

of a consideration; 

( 12) "participation" includes any form of submis-

. 
s1on; 

( 13) "person''' includes any individual, corporation, 

partnership, firm, association, institution, or public or 

private organization other than a Federal agency; 

( 14) ".Sta:te" means each of the several States of 

the United States the District- of Columbia, the Com

monwealth of Puerto Rico, the Virgin Islands, Canal 

Zone, Guam, American Samoa, and the Trust Territory 

of the Pacific Islands; and 

( 15) "submission" means participation through the 

1 

2 

3 

4 

35 . . . 
presentation or oommumcatwn of relevant evidence, 

documents, arguments, or other informa.tion. 

CONFORMING AMENDMENT 

SEc. 15. (a.) Section 5314 of title 5, United States 

5 code, is :amended by adding at the end thereof the follow-

. 
6 mg: 

7 " ( 60) Administrator, Agency for Con~mmer Ad-

8 vocacy." 

9 (b) Section 5315 of such title is amended by adding 

10 at the end thereof the following: 

11 

12 

13 

"(100) Deputy Administrator, Agency for Con

sumer Advocacy." 

(c) Section 5316 of title 5, United States Code, is 

14 amended by adding at the end thereof the following new 

15 paragraphs: 

16 

17 

18 

19 

20 

21 

" ( 135) General Counsel, Agency for Consumer 

Advocacy." 

" ( 136) Assistant Administrators, Agency for Con-
• 

:mmer Advocacy." 

EXEMPTIONS 

SEC. 16. (a) This Act shall not apply to the Central 

22 Intelligence Agency, the Federal Bureau of InveRtigation, or 

23 the National Security Agency, or the national security or in-

24 telligence functionR (including related procurement) of the 
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1 Departments of State and Defense (including the Depart-

2 ments of the Army, Navy, and Air Force) and the military 

3 weapons program of the Energy Research and Develop-

4 ment Administration, to any agency action in the Federal 

5 Communications Commission with respect to the renewal 

t) of any radio or television broadcasting license, or to a 

7 labor dispute within the meaning of section 13 of the Act 

8 entitled "An Act to amend the Judicial Code and to define 

9 and limit the jurisdiction of courts sitting in equity, and for 

10 other purposes", approved March 23, 1932 (29 U . .S.C. i13) 

11 or of section 2 of the Labor Management Relations Act ( 29 

12 U.S.C. 152), or to a labor agreement within the meaning 

13 of section 201 of the Labor Management Relations Act, 1947 

14 (29U.S.C.171). 

15 (b) Nothing in this Act shall be construed, nnd no au-

16 thority in thi~ Act shall authorize, the Administrator to 

17 intervene in ·any United State-s Department of Agriculture 

18 proceeding without considering the consumers' interest in an . 
19 adequate supply of food, and without considering the inter-

20 ests of farmers in maintaining an a.dequate level of income 

21 and producbon. 

22 

23 

SEX DTSORIMINATION 

SEC. 17. No person shall on the ground of sex he excluded 

24 from , participation in, be denied the benefits of, or be sub~ 
25 jected to discrimination under any program or activity car-
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i ried on or receiving Federal assistance under this Act. This 

2 provision will be enforced through agency provisions and 

3 rules similar to those already established, with respect to 

4 racial and other discrimination, under title VI of the Civil 

5 Rights Act of 1964. However, this remedy is not exclusive 

6 and will not prejudice or cut off any other legal remedies 

7 avaihuble to a p·erson alleging discrimination. 

8 FAIRNESS FOR SMALL BUSINESS 

9 SEo. 18. (a) It is the sense of the Congress that small 

10 business enterprises should have their varied needs corrsid-

11 ered by all levels of government in the implementation of 

12 the procedures provided for throughout this Act. 

13 (b) ( 1) In order to carry out the policy sta.ted in sub-

14 section (a) , the Small Business Administration (A) shall 

15 to the maximum extent possible provide small business en-

16 terprises with full information concerning the procedures 
• 

17 provided for throughout this Act which particularly affect 

18 such enterprises, and the activities of the various agencies 

19 in connection with such provisions, and (~) shall, as part 

20 of its annual report, provide to the Congress a summary of 

21 the actions taken under this Act which have .particularly af-

22 fected such enterprises. 

23 ( 2) To the extent feasible, the Administrator shall seek 

24 the views of small business in connection with establishing 



38 

1 the Agency's priorities, as well as the promulgation of rules 

2 implementing this Act. 

3 ( 3) In administering the programs provided for in this 

4 Act, the Administrator shall respond in an expeditious man-

5 ner to the views, requests, and other filings by small busi-

6 ness enterprises. 

7 ( 4) In implementing this Act, the Administrator shall, 

8 insofar as practica·ble, treat all businesses, large or small, in 

9 an equitable fashion; due consideration shall be given to the 

10 unique problems of small business so as not to discriminate 

11 or cause unnecessary hardship in the administration or im-

12 plementation of the provisions ·of this Act. 

13 

14 

AUTHORIZATION OF APPROPRI.A:TIONS 

SEC. 19. There are authorized to be appropriated to 

15 carry out the provisions of this Act not to exceed $15,000,-

16 000 for the fiscal year ending June 30, 1976, not to exceed 

17 $20,000,000 for the fiscal year ending June 30, 1977, and 

18 not to exceed $25,000,000 for the fiscal year ending June 30, 

19 197S. Any subsequent legislation to authorize appropria-

20 tions under this Act for the fiscal y~~r beginning on July 1, 

21 1978, shall be referred in the Senate to the Committee on 

22 Government Operations and to the Committee -on Commerce. 

23 EVALUATION BY THE COMPTROLLER GENERAL 

24 SEc. 20. (a) The Comptroller General of the United 

25 States shall audit, review, and evaluate the implementation 
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1 of the provisions of this Act by the Agency for Consumer 

2 Advocacy. 

3 (b) Not less than thirty months nor more than thirty-

4 six months after the effective date of this Act, the Oomp-

5 troller General shall prepare and submit to the Congress a 

6 report on his audit conducted pursuant to subsection (a), 

7 which shall contain, but not be limited to, the following: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

( 1) an evaluation of the effectiveness of the Agen-

' . . . . cy s consumer representatiOn activities; 

( 2) an evaluation of the effect of the activities of 

the Agency on the efficiency, effectiveness, and proce

dural fairness of affected Federal agencies in carrying 

out their assigned functions and duties; 

( 3) recommendations concerning any legislation 

he deems necessary, and the reasons therefor, for im

proving the implementation of the objectives of this Act 

as set forth in section 2. 

(c) Copies of the report shall be fun1ished to t~e Admin-
. 

19 istrator of the Agency for Consumer Advocacy, the chairmen 

20 of the Senate Committees on Commerce and on Government 

21 Operations, and the chairman of the Committee on Govern-

22 ment Operations of the House of Representatives. 

23 (b) Restrictions aud prohibitions under this Act appli-

24 cable to the use or public dissemination of information by the 

25 Agency shall apply with equal force and effect to the General 
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1 .Accounting Office in carrying out its functions under this 

2 section. 

3 

4 

MISOELLANEOUS PROVISIONS 

SEo. 21. (a) Nothing in this Act shall be construed to 

5 limit the discretion of any Federal agency or court, within 

6 its authority, including a court's authority under Rule 24 of 

7 the Federal Rules of Civil Procedure, to grant the .Adminis· 

8 trator additional participation in any proceedin-2: or activity. 

9 to the extent that such additional participati'Dn may not be as 

10 of right, or to provide additional notice to the Administrator 

11 concerning any agency proceeding or activity. 

12 (b) ( 1) No act or omission by the Administrator or any 

13 ·Federal agency relating to the Administrator',s authority 

14 under sections 6 (a), (d), (f), (i), and (j), 7, 10, 11, and 

15 12 of this .Act shall affect the validity of an agency action or 

16 be subject to judicial review: Provided, That- , 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(A) the .AdministratQr may obtain judicial review 

to enforce his authority under sections 6 (a), (d), (f), 

(i), and (j), 10, and 12 of this Act: Provided, That he 

may obtain judicial review of ~he Federal agency deter

mination under section 6 (f) of this Aet only after final 

agency action and only to the extent that such determi

nation affected the validity of such action; 

(B) a party to any agency proceeding or a partic

ipant in any agency activity iu which the Administrator 

41 

· intervened or participated ·may,· where. judicial1 review 

of the .finaL agency action ,is otherwise,. accQrded,.by law, 

3 · obtain judicial review: following such final agency action 

A, : ~n; .the.·.ground that the Admi:nistrator's;inter;vantion or 

5 participation resulted in prejudicial error .to .. su~ /party 

. :Si , or participant base.d on the rec.ord V;iewt3d as a whole; 

9 

10 

11 

12 

' \ : . . ' ~ . . ' ; \ 

. ({l) any p~roon who i~ substantially and adversely 

affected by. the Administrator's action purs.uant.to sec

. tion 6 (f), 10 ta) ,. ·or 11 of this Act may; obt.ajn judicial 

t:eview, unless the court detennines that such judicial 

review would be detrimental .to th~ interests, of justic~ 

13 ( 2) For the purposes of this subsection, a detennination 

14 by .the Administrator that. the .result: of. any agency proceed-

15 mg Of ~vity .may ;SUbstantially affect an intere·st of cqnsumo. 

16 ·· ers or -that his intenrention in any proceeding· is necessary to 

17 represent adequately -an · • interest '· of consu~ers . tiliall be 

18 · deemed not to ~be a. final aget'Jlcy ac·tion. 

19 TRANSFER OF OONSUMER' PRODU:{)T INFORMATION I' : 

20 

21 

t'· OOORDINATING.tOENTER , ' : · ' ~ .. · , ,•· 

SEo. 22. (a) All officers, employees, assets, liabilities, 

22 contracts, property, and records' as are detennined by the 

23 Director of the Office of Management :~md Budget to be em· 

24: · ployeil,, held, or used primarily in connection with the func-

25 tions of the Consumer Product Infol1Jlfltf()JV O~rdinating 
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1 Center in the General Services Administration are transferred 

2 to the Agency and all functions of the Administrator of Gen-

3 eral Services administered through the Consumer Product 

4 Information Coordinating Center are transferred to the 

5 Agency. 

6 (b) ( 1) Except as provided in paragraph ( 2) of this 

7 subsection, personnel engaged in functions transferred under 

8 thi~ section shall he transferred in accordance with applicable 

9 laws and regulations rel:ating to transfer of functions. 

10 ( 2) The transfer of personnel pursuant to this s-ection 

11 shall be without reduction in classification or compensation 

12 for one year after such transfer. 

13 PUBLIC PARTICIPATION 

14 SEC. 23. (a) .After reviewing its statutory authority and 

15 rules of procedure, relevant agency and judicial decisions, and 

16 other relevant provisions of law, ea.ch Federal agency 'Shall 

17 issue appropriate interpretations, guidelines, standards, or 

18 criteria, and rules of procedure, to the extent that such rules 

19 are appropritute and are not already in effect, relating to the 

20 rights of individuals who may 'he affected hy agency 'action 

21 to-

22 

23 

24 

( 1 ) petition the agency for action; 

( 2) receiv·e notice of agency proceedings ; 

(3) file official complaints (if appropriate) with 

25 the agency; 

1 

2 

3 
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( 4) obtain information f1~om the agency; and 

( 5) participate in agency proceedings for the pur

pose of representing their interests. 

4 Such interpretations, guidelines, standards, criteria, and niles 

5 of procedure shall be published in proposed and final form in 

6 the Federal Register. 

7 (b) Each Federal agency shall take all reasonable meas-

8 ures to reduce or waive, where appropriate, procedural re-

9 quirements for individuals for whom such requirements would 

10 be financially burdensome, or which would impede or prevent 

11 effective participation in agency proceedings. 

12 (c) Any rules of procedure issued by any Federal 

13 agency pursuant to this section shall be published in a form 

14 and disseminated in a manner that is designed to inform, 

15 and that is able to be understood by, the general public. 

16 

17 

EFFECTIVE DATE 

SEc. 24. (a) This Act shall take effect ninety calendar 

18 days following the date on which this Act is enacted, or 

19 on such earlier date as the President shall prescribe and pub-

20 lish in the Federal Register. 

21 (b) Any of the officers provided for in this Act may 

22 (notwithstanding subsection (a) ) be appointed in the man-

23 ner provided for in this Act at any time after the date of the 

24 enactment of this Act. Such officers shall be compensated 
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SUMMARY AND EXPLANATION OF CONSUMER BILL 

The bill would establish an independent, non
regulatoDy Agency for Consumer Advocacy (~CA) to speak 
for the interests ·of the consumero The Agency will be 
authorized to advocate the interests of consumers before 
agencies and the courts and to provide.the public with 
information about consumer matters. 

The agency will have no regulatory or other legal 
power to force business enterprises to change their 
practices in any way. Rather, it will operate purely 
as a spokesman for thn consumer before the other agencies 
that do make decisions affecting the ~onsumer. 

Consumer Advocacy before Federal Agencies 

The most important function of the Agency will be 
representation of consumer interests before Federal agencies 
and courts. In formal adjudicatory or rule-making proceedings 
under the Administrative Procedure Act, the ACA is authorized 
to intervene as a party. In such case·s the Agency will be 
subject to the same rules as any other person who is a party 
to the proceedingso The Act directs ACA to refrain from 
intervening in such proceedings unless 
necessary to adequately represent the interests of consumers. 

When a Federal agency considers a decision affecting the 
interests of consumers outside a formal adjudicatory or rule
making proceeding, the Act ~ives the ACA the right to submit 
data and other relevant information or a,guments. Such 
submission ~ill be in either written or oral form and 
presented in such a way as not to hinder the agency's ability 
to act expeditiously. This means that if the lead tinsel 
manufacturers have a meeting with the Commissioner~f FDA on 
the schedule for removing lead tinsel from the market, the 
Administrator of ACA is entitled to present his views on 
the subject to FDA officials. The section does not give . 
him the right to be present at the tinsel manufacturers 
meeting and argue his c.ase at the same time they do. >. / 

- ,1..., '{-! 
·~# ;_-

'·-.,..,~/f.~ 

Judicial Review 

The ACA Administrator is also authorized, wijere necessary 
to protect consumer interests, to seek judicial review of an 
agency proceeding reviewable under·lawo He may also intervene 
in any judicial proceeding reviewing or enforcing such 
agency actions. 'This right to seek review is analogous to 
the right now enjoyed by private persons aggrieved by agency 
actiono If the Administrator did not participate in the 

' 
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agency proceeding.below, he may appeal the agency decision 
only if he first files a timely petition before the Federal 
agency for rehearing and reconsideration and the agency 
fails to act favorably on the petition. 

Clearinghouse for Complaints 

The Agency is authorized to act as:a clearinghouse for 
consumer complaints. ACA is required to notify businesses of 
all complain~ concerning them~ to give them an opportunity to 
respond, to transmit such complaints to appropriate Federal 
or state· agencies, an~ to maintain 
an up;.;.to-date file for public inspection of complaints together 
with any comments which are rec.&!ived o 

Gathering Information 

The ACA is authorized to obtain the information it needs 
through the submission of written interrogatories. However 
the Administrator may only use this author~ty wheee the 
information is not publicly available and cannot be obtained 
from another Federal agency. Moreover, he may not use this 
authority in .an agency proceeding in which the Administrator 
has intervened. The interrogatories m~y only be enforced if 
the Administrator sustains the burden of showing that they 
are relevant to tre purpose for which they are sought and 
are necessary to uncover consumer fraud or to protect consumer 
health or safety. 

Information from Other Agencies 

The ACA may obtain information from other agencies. But 
ACA is expressly prohibited from collecting information from 
other agencies concerning national security, tax records, 
internal policy recommendations, and other similar private 
information. There are also strict limits on the Agency's 
right to have access to trade secrets. The Agency is prbh&itted 
from publicly disclosing any information obtained from another 
Federal agency if the info~mation is exempted from such dis-
closure oy tne other agency. 

Funding 

The bill would authorize $15 million for fiscal year 
'76, $20 million for fiscal year 1\77, and $25 million for 
fiscal year '78. By way of contrast, the UoSo Budget for 
fiscal year 1975 provides $1.433 billion in Federal funds 
under the category "advancement of businesso" 

' 
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Examples 

Followtn~ are som~ examples of tho typ~a of cases in 
wht~h ACA <~nuld partt~tpate, and how it mtp;ht affect the 
out come. 

1. In 1972, after a DC-10 passenger plane was involved 
in a near fatal accident, the FAA discovered that the plane~s 
cargo door was at fault. The FAA drafted a directive requiring 
the manufacturer, McDonnell-Douglas, to correct the defect 
in the cargo door. McDonnell-Douglas intervened directly 
with the FAA Administrator, urging that FAA make the notice 
permissive, rather than mandatory. The RIA did so, and the 
result was tra t the modification was not made on all DC-10' s. 

In March, 1974, a DC-10 crashed near Paris killing 
344 people. It was a plane on which the cargo door had not 
been modified. The FAA believes that the faulty cargo door 
caused the crash. 

Had ACA been in existence in 1972, it could have 
participated and urged FAA to issue the air-worthiness 
directive requiring that the cars;~_c!o~~ be moc}ified. 

2 • Each year an estimated 1300-6000 cancer deatha,· a:se 
caused from exposure to x-ray machinery. To i~prove the safeyy 

--- -------- - - . -------- - - - . -
of x-ray machines, Congress passed the Radiation Control 
Act of 1968. The FDA, however, postponed issuing the 
regulations needed to implement the Act until 1972, Then 
the FDA postponed the deadline for complying with the A~t 
until August 1, 1974. The Agency for Consumer Advocacy 
could have monitored FDA's actions, and prodded the 
agency into acting much more quickly. Unnecessary deaths 
could have been avoided. 

:< 
i tt: 

3. In September, 1973, the Cost of Living Council\_.:~ ,~·'; 
permitted domestic auto makers to raise their prices an <._J 
average of about $70 per car. Although this cost the ' 
American public approximately $54 million a month in 
increased costs, the COLC notified the pubTic of its pro-
posed action only one day before the deadline for requesting 
an opportunity to appear and only 4 working days before the 
hearings themselveso The council also failed to provide the 
public with the basic information it needed to prepare 
meaningful commentso An Agency for Consumer Advocacy 
official familiar with government cost and pricing decisions 
would have had the necessary knowledge and expertise to uncover 
the necessary background information, develop meaningful 
comments, and seek the additional time needed to adequately 
represent the consumer's interests. 

' 
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In the interest of protecting the American 

consumer, I have today directed a comprehensive review 

of ~ Executive Department procedures to make certain 

that consumer interests receive full consideration in 

all government actions and decisions. 

To be frank, t.he interests of consumers have 

not alwa~rs been adequately considered by Federal depart-

ments and agencies. 

This must be changed. Therefore, I have asked 

each member of the Cabinet to examine his-department's 

activities and give me a report, by May 1, 1975, on 

the following: 

l. What mechanisms to support consumer 

int.erest are in operation in the 

department now. 

2. What additional measures ta. protect the 
·'- '· 

consumer are to be undertaken. '~l ··: .... 

3. What regulatory reforms rnu.y be 

' 
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In order to make certain that the views of 

consumers and other public interest groups may be 

included in this review 1 I have suggested that each 

Cabinet Officer hold appropriate public hearings so 

that all points of view may be presented and considered. 

The proposals received from the Executive 

Departments will be published, and public comment 

solicited before new departmental procedures to 

protect the public interest are established. 

In any broad consideration of protecting the 

consumer there is no more important factor than out-

dated regulatory practices - 'Vlhich we all know have 

sometimes le~d to higher prices and reduced services. 

Regulatory reform is the heart of consumer 

protection and it was for this reason that I sent to 

Congress legislation to establish a reguiatory review 

commission. I would urge the Congress to consider 

and pass this legislation. ~. 

"p r 1} /· • 
/ ,·. "' ·" . ~ 

I 
! ~ ... , 

I am also asking the Chairman and Members of • ..,,: 
I C-'· • 

the independent regulatory agencies to meet with me '\~_;· 
to seek their suggestions and discuss ways by which 

we can make immediate improvements in the regulatory 

process so that the public will receive the most efficient 

and effective public service at the least cost. 

, 
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In view of the steps tha;are being taken by 

the Executive Department to make government-wide improve-

ments in the quality of service to the consumer, I am 

requesting that the Congress postpone further action on 

S.200, which would create a new federal qgency for 

consumer advocacy. 

I fully agree with the objectives of this Bill 

and other legislation designed to protect and serve 

the interests of consumers. However, I do not believe 

that we need yet another Federal bureaucracy, in Washington 

and throughout the country, with its attendant costs of 

$60 million for the first 3 years and some 600 additional 

At a time when we are trying to cut down on both 

the size and the cost of government, it would be unsound 

to add another layer of bureaucracy instead of improving 

the underlying structure. What we need is better admin-

istration of existing structures. 

Moreover, I am deeply concerned about the extensive 

' 
powers that would be given to the proposed Agency for 

Consumer Advocacy, which could intervene in the work of 

any federal, state, or local department or agency, and 

in the operations of private business firms. 
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Although the purpose of this new federal 

agency would be to protect the consumers, the practical 

effect for any company could well be to raise costs 

and prices to the consumer. 

It is my conviction that the best way to 

protect the consumer is to improve the existing 

institutions of government, not to add more govern

ment. 

I look forward to working with you, the 

members of your Committee, and the Congress in 

advancing the interests of all consu.T(lers within 

our existing depa.rtments and agencies. 

' 



ACTION PLAN 
FOR 

IMPROVED CONSUMER REPRESENTATION IN EXECUTIVE BRANCH 

I. Objective 

To develop an inventory of existing consumer policies and 
to determine what actions should be taken to improve con-

~ sum~rArepresentation within the Executive Branch. 
-~ n~~~&.~., f•' • -~~ ';;:::;.n; - -· , 
II. Cabinet Plan 

During April 

Each Cabinet Officer will: 

1. Conduct a comprehensive survey of the existing 
mechanism for consumer representation in the 
Department. 

2. Suggest holding public hearings for consumer input 
on what is needed to improve representation in each 
Department. 

3. Meet with Mrs. Knauer to review consumer complaint 
handling mechanism. 

By May 1 

Each Cabinet Officer will submit a report to the President 
on: 

1. What mechanisms to support consumer interests are 
in operation now. 

2. What additional measures are planned to be under
taken. 

3. What regulatory reform may be required. 

By May 15 

Each report will be published and public comment will be 
requested. 

By June 1 

President will propose any necessary legislation to 
Congress. 

' 
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Listed belo't-1 are objectionable provisions found in s. 200, the 

Consumer Protection Act of 1975: 

1. Term of Administrator: Section 3(a) states that the Administrator 

of the Agency for Consumer Advocacy (ACA) can be removed from o!fice only 

for inefficiency, neglect of duty or malfeasance aae tl1at his term is cotermtrtous 

with that of the President. The result of this provision is to effectively 

insulate the Administrator of the ACA from oversight by the Administration. 

s. 707, as introduced in the 93rd Congress, had a similar provision which was 

deleted from the later versions. 

2. Simultaneous Budget Submissions: Section 3(d){5) woul~ preclude ~ 

OMB oversight "nd participation in the formulati~n of the agency's budget tl1 ' 
and spending as the provision allows the Administrator to submit agency 

annual reports and appropriation requests simultaneously to the Congress 

and to the President. 

3. Representation of Consumers: Section 6(a)(l) allows the Adminis-

trator to participate or intervene in any action which may affect an interest 

of a consumer. This should be contrasted with s. 707 which arguably required 

the Administrator to reach a consensus of competing consumer interests. This 

provision allows the ACA to selectively pick and choose which consumer interest 

he will represent. His determinations as to which interest of consumers is to 

be represented are not reviev.rable by anyone. 

4. Informal Activities: As with last year's s. 707, the ACA under 

S. 200 would be able to mon5.tor all the informal activities of the various 

Federal agen.ci.:=.s. This is especially true in light of the fact that 11agcncy 

acti :: t:l'' is defined more broadly i.n S. 200 than it was defined in S. 707 

.. 
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(S. 707 defined activity as any "agency process or phase thereof conducted 

pursuant to any authority or responsibility under law, whether such process 

is formal or informal, but does mean each particular event within such pro

cess; ••• " The underscored portion has been deleted from the definition of 

agency activity in s. 200.) The affect of ACA involvement in informal 

activities may very well be to discourage Federal agencies from communicating 

informally with private enterprise thereby eliminating an important source 

of information and encouraging regulatory decisions to be made in a vacuum 

without taking into consideration the problems that businesses face. 

5. Dual Prosecution: 6(c)(2) authorizes the ACA to intervene or 

participate in enforcement proceedings of another Federal agency. This 

dual prosecution provision is totally inappropriate since it means that a 

company will have to defend itself in a proceeding with prosecutors represent

ing not only the Federal regulatory agency but also prosecutors representing 

the ACA. This provision will impact on the recently enacted Warranties/ 

FTC Improvement Act, One provision of this act will allow the FTC to seek 

civil penalties of up to $10,000 a day against any person, partnership or 

corporation which engages in a previously declared unfair or deceptive act 

or practice. In this regard, officials of the FTC have stated that they 

will not allow potentially interested parties to intervene in an on-going 

FTC proceeding to determine that the initial act was in fact unfair and 

deceptive. Yet the ACA would have full right to intervene in such a pro

ceeding as a dual prosecutor. 

6. Judicial Review: Section (c)(l) authorizes the ACA to seek 

judicial review of any agency action '·Jhich the Administrator determines in 

, 
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his discretion may affect an interest of consumers. Where the ACA did not 

participate below it must file a petition for rehearing or reconsideration • 
• 

Presently most agenc~es 1 Rules of Practice make reconsideration available 
0 

in limited circumstances. 'For example, often reconsideration is available if 

the petitioner can show good reason why it was impossible for him to 

participate in the original proceeding or can show new evidence or changed 

circumstances. These circumstances would not be applicable to the ACA 
• 

under its automatic right to seek reconsideration at its own discretion. 

Consequently, regulatory agencies would have to change their rules in this 

respect. 

7. Anonymous·Consumer Complaints: Section 7(c)(3) authorizes the 

Administrator of the ACA to make public anonymous consumer complaints. 
tfl' 

A similar provision was contained ins. 707. Fairness dictates that when 

a complaint is unsigned it should not be made available to the public. 

8. Interrogatories: Section lO(a)(l) authorizes the ACA to issue 

interrogatories directly to companies whenever the Administrator determines 

that the information requested is necessary to "protect the safety or health 

of consumers, or to discover consumer fraud and substantial economic injury 

to consumers •••• " Such authority is totally inappropriate for an agency 

whose primary function is advocacy rather than regulation. Further, this 

section continues to treat the agency as a regulator in that it makes the 

Federal Reports Act applicable to the ACA in the exact same rr.anner as independent 

Federal regulatory a.gencies. Examination of the safeguards contained in 

Section 10(a)(2) show then to be totally empty. 

s. 200 in Section 10(a)(4) "exempts" small business from ACA inter-

rogatory authority. Hm·Jever, this exemption is not a total one and lhe ACA i.s 

free to :tntcrvene uhen, in its singular discretion, i.t deu~rmines tltat such 

information is needed from small bnsines:;;es to "prevent imminent 
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and substantial danger to the health or safety of consumers and the Administrator 

has no other effective means of action." It should be emphasized that this 

determination is again within the sole discretion of the ACA. Further, the . 
0 

bill authorizes the ACA to affirmatively lobby for the repeal of this provision 

within 18 months after enactment. 
• 

9. Inter-agency Information Gathering: Section lO(b) generally 

authorizes the ACA to collect information from other government agencies • 
• 

The Federal regulatory agency may deny ACA access to information under 

specified conditions which are narrowe~ than the exemption~ now found in the 

Freedom of Information Act. Of particular interest is Section 10(b)(6) which 

states that the ACA cannot collect information which would disclose financial 

conditions of individuals who are customers of financial institutions. This 

is a change from s. 707 which was not limited to individuals. Further, the 

ACA will be denied access to trade secrets only when the r~gulatory agency 

has gained access to such information under a pledge of confidentiality and 

only if such information would not have otherwise been available to it. 

Consequently, it would appear that the ACA will be able to acquire trade 

secrets from any Federal agency that has subpoen'a authority. 

10. Exemptions: Because of the exemptions found in this bill, it ~C <
can be duly classified as special interest legislation. The most curious is ~ V 

that portion of Section 16(a) which exempts FCC broadcast license proceedjp~s ~ 
q,i;~ 

from the scrutiny of the ACA, on the dubious theory that broadcast audiences ~ 

are not consumers of broadcast services. Of concern also is the labor exemption 

found in Section 16(a) which exempts all labor disputes from ACA scrutiny. 

Although it can be argued that many labor disputes do not involve an interest 

' 
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of consumers, some obviously do. For example, an illegal secondary boycott 

has a direct impact on the cost and availability of consumer goods but 

such a proceeding would be exempt from ACA purview. 

• j 
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AGENDA 

For Meeting Between 
Vice President of the United States Nelson A. Rockefeller 

and 

4:00p.m. 

4:05p.m. 

National Consumer Leaders 

4:00PM 
Tuesday, March 4, 1975 

Cabinet Room, The White House 

Vice President opens meeting welcoming 
participants to this roundtable discussion 
of consumer is sues 

Open discussion on such topics as: 

I. Consumer Representation in Federal 
Decision-Making Process 

IT. Regulatory Reform 

ill. Other Consumer Issues 

' . 
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INVITED PARTICIPANTS 

For Meeting Between 
Vice President o£ the United States Nelson A. Rockefeller 

and 
National Consumer Leaders 

4:00p.m., Tuesday, March 4, 1975 Cabinet Room, White House 

I. Presidential Appointees to National Consumer Advisory Council 
(Note: This Council has total membership of twelve, 

but five positions are presently vacant) 

Mr. Adolfo G. Alayon 
Executive Director 
Consumer Action Program of Bedford-Stuyvesant 
501 March Avenue 
Brooklyn, New York 11206 

Mrs. Linda L. Graham 
Faculty, Wichita State University 
Room 115, Clinton Hall 
Wichita, :Kansas 67208 

Mrs. Edna De Coursey Johnson 
Director of Consumer Services Program 
Baltimore Urban League 
1150 Mondawmin Concourse 
Baltimore, Maryland 21215 

Dr. Stewart M. Lee 
Chairman, Consumer Advisory Council and Chairman, 
Department of Economics and Business Administration 
Geneva College 
Beaver Falls, Pennsylvania 15010 

Dr. Robert L. Wright, Jr. 
City Councilman (Program for Elderly Poor) 
804 - 4th Avenue 
Columbus, Georgia 31901 
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II. Other Consumer Leaders of National Reputation 

Mrs. Ruth Clusen 
President, League of Women Voters 
1730 M Street, N. W. 
Washington, D. C. 20049 

Mrs. Margaret E. Fitch 
President, American Home Economics Association 
University of Arizona 
Tucson, Arizona 

Mrs. Carol Foreman 
Executive Director, Consumer Federation of America 
1012 14th Street, N. W., Suite 901 
Washington, D. C. 20005 

Mr. Michael Cole 
Associate Director for Legislative Activities 
Common Cause 2030 M. Strret, N. W. 
Washington, D. C. 20036 

Ms. Rhoda Karpatkin 
Executive Director of Consumers Union 
2561 Washington Street 
Mount Vernon, New York 10550 

Ms. Joan Claybrook 
Executive Director 
Congress Watch 
131 D Street 
Washington, D. C. 

Mr. Bernard Nash 
Executive Director, National Association of Retired 

Teachers/American Association of Retired Persons 
1901 K Street, N. W. 
Washington, D. C. 20049 
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STAFF PARTICIPANTS 

John Marsh 
Counsellor to the President 

L. William Seidman 
Assistant to the President for Economic Policy 

James M. Cannon 
Assistant to the President for Domestic Affairs 
Executive Director of the Domestic Council 

William J. Baroody, Jr. 
Assistant to the President for Public Liaison 

Virginia H. Knauer 
Special Assistant to the President for Consumer Affairs 
Director of the Office of Consumer Affairs, HEW 

Paul O'Neill 
Deputy Director, Office of Management and Budget 

James H. Cavanaugh 
Deputy Director of the Domestic Council 

Michael Raoul-Duval 
Associate Director of the Domestic Council for 
Natural Resources 

Wayne Valis 
Director for Planning and Research, Office of Public Liaison 

Ken Lazarus 
Associate Counsel to the President 

s. John Byington 
Deputy Director, Office of Cons~~er Affairs 

Michael A. Sterlacci 
General Counsel, Office of Consumer Affairs 

Joseph C. Dawson 
Director of Public Affairs, Office of Consumer Affairs 

Charles R. Cavagnaro 
Director of Field Operations, Office of Consumer Affairs 
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I. PURPOSE 

THE WHITE HOUSE 

WASHINGTON 

March 3, 1975 

MEETING WITH CONSUMER LEADERS 
Tuesday, March 4, 1975 
4:00 p.m. (1 hour) 
The Cabinet Room 

Via: Jim Cannon 

From: Jim Cavanaugh~ 

You are meeting with this group of 21 national consumer 
leaders to listen to their views on issues concerning 
consumers and the role of the Federal Government and 
particularly on proposals to establish a Federal Consumer 
Protection Agency (CPA). Bill Baroody set this meeting 
up at the request of the President who wanted consumer 
views presented to the Administration before he made his 
final decision known on these issues. The President 
specifically asked that you chair this meeting if your 
schedule permitted. 

II. BACKGROUND, PARTICIPANTS, AND PRESS PLAN 

A. Background: 

With the likelihood of CPA legislation moving quickly 
through the Congress, a decision paper was prepared 
for the President last week (Tab A). You may want 
to review that paper for more detailed background 
on the CPA issue. 

The President has decided but not yet announced, 
that he is opposed to any legislation to establish 
a Consumer Protection Agency. Instead, he has 
directed that a proposal be prepared for his review 
that would expand the functions of Virginia Knauer's 
Office of Consumer Affairs. Such an expanded office 
would allow her to represent consumers before Federal 
agencies in an amicus role, similar to that proposed 
in the Brown CPA version. 

' 
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In addition, the President directed that options 
for a special message to Congress on regulatory 
reform and consumer issues be put together. The 
message would propose specific regulatory reforms 
and certain measures of interest to ·consumers, such 
as an expansion of the Knauer office. With this 
package of proposals, it is hoped we would be in 
a position to effectively challenge CPA legislation, 
or at least to sustain a Presidential veto. 

You will find that most of those present will be 
strong supporters of CPA legislation, particularly 
the current leading Senate bill, Senator Ribicoff's 
S.200. The Ribicoff bill includes practically all 
the provisions found objectionable to the Adminis
tration in earlier versions. Although hearings 
were held on S.200 last week, the Administration 
did not testify and so has not yet made its views 
known on this legislation. 

B. Participants: 

Jim Cannon, Assitant to the President for Domestic 
Affairs 

Bill Seidman, Assistant to the President for 
Economic Affairs 

Jack Marsh, Counsellor to the President 
Virginia Knauer, Special Assistant to the 

President for Consumer Affairs 

21 consumer leaders (listed at Tab B) (7 are members 
of the National Consumer Advisory Council and 14 
are other consumer leaders) 

Staff: Jim Cavanaugh 

C. Press Plan: 

To be announced; photo session. 

III. AGENDA 

A. Vice President opens meeting welcoming participants 
and indicating that the purpose of the meeting is 
to get their views on important consumer issues before 
final decisions are made. 
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B. Open discussion on such topics as: 

1. Consumer Representation in Federal Decision 
Making Process 

. Consumer Protection Act or Agency for 
Consumer Advocacy 

Other viable Alternatives 

2. Regulatory Reform 

• Regulatory Reform 
. Surface Transportation Reform 
• Air Transportation Reform 
• State-Local Regulatory Reform 

3. Other Consumer Issues 

• Fair Trade Repeal 
• Prohibit Pyramid Sales 
• Federal No-Fault 
• Other ideas from Participants 

' 
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THE WHITE HOUSE 

WASHINGTON 

February 23, 1975 

-· 

Hm-IOR .. i\NDUH FOR THE PRESIDENT 

FROH: JIH CAVANAUGH 

SUBJECT: Conslli~er Protection Legislation 

Attached is a mauorandum from Jim Lynn seeking your decision 
regarding (1) an Administration position on Consumer Protection 
Agency legislation and (2} \·Thether or not to send a message 
to Congress covering cons~er issues. 

The Lynn paper aiso makes the suggestion \'11bich \ve concur 
in -- that you have a meeting to discuss this complex and 
politically sensitive iss~e. 

BACKGROID-J""D 
. 

lihile no Cons~~er Protection Agency (CPA) bills have yet been 
successful in passing both Houses of Congress, support for a 
consumer agency has steadily increased since 1971. Last March 
the House passed CPA legislation 293 to 94 and the Senate, 
after four atte-npts, \-Tas lli"'1Successful at invoking filibuster 
cloture, the last attempt failing by only two votes. · -

Attached is a table outlining the major points involved in ~ 
the CPA issue and how they are treated by the major proposals. 

. . 
The Holifield-Borton bill \·~as the version passed by -the House 
last year and opposed by you. In the Senate, a similar bill 
\·Tas the one unable to ·gain cloture. The Brown Amendments \vere 
an attempt to lLuit Holifield-Harton so as to give the CPA · 
full party standing before many agency proceedings but sub
stantially reduced investigative pm-1ers and gave only amicus 
status before the Federal courts. Although these amendments -
\·Jere defeated by the House, you indicated during the Senate 
debate last fall that should the Senate a~end their bill to 
include the Brm·m provisions you could find the legisla:tion 
much more acceptable. As a Nember of Congress in 1971, you 
voted for a CPA bill along the lines of the Brmvn amendments • 

' . 

' 



• ~ . 

-2-

Finally, the Dole bill \'las offered as a co~promise last fa11 
by Senator Dole~ Acceptable to neither the Senate nor the 
Administration it failed to gain much support. 

CUP~NT SITUATION 

The makeup of the 94th Congress and the departure of several. 
Senators \·Tho led the Senate filibuster could result in the · 
earl.y passage of a Cons~~er Protection Agency bill possibly 
by such margins as to make a veto unsustainable. 

This past week the Senate Government Operations Committee _ 
began hearings on CPA legislation al.though Co~~ittee staff · 
tell us an Administration \·litness \-Till not be invited 
unless \•Te \'lant to take a position. 

At this point, the-major CPA proposal is the Ribicoff bi11, 
S.200, and contains all the features objectionable to the 
Administration in previous CPA proposals. Furthermore, it 
would also authorize appropriations averaging $20 million a 
year and necessitate an employee level in the agency o_f 600 
to 800 people. 

CUPJffiNT POSITION 
,;· 

Because the CPA issue is again heating up in Congress and the 
possibility of swift passage, \.Ye thought you \-7ould ,.,ant to 
review the various options available to the Administration_ 
Not only will pro-consumers be pressing us for our position 
soon, but so will opponents -of any CPA legislation~ ·As you 
recall., interest in your position has already been indicated 
by Senator NcClure \vho feels strongly that members of the 
Senate Select CortL'Uittee, instrumental in blocking the con
s~~er bill last year, be consulted about any change in Adminis~ 
tration policy. 

Up to this time the Administration ' s position has been that it -
is opposed to any legislation creating a separate Federal. 
consumer agency. Instead, we have maintained that our proposa1 
for a comprehensive revie\-1 coilli-nission of Federal. independent 
regulatory agencies should be enacted and that until. that 
review is compl.eted it is inappropriate to create such a 
conslli~er agency. In addition, He have said that the reviei:·J 
conu-nission will be charged \vi th addressing the matter of 
consumer protection in regulatory agency actions. 

' 
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Options for dealing \vith the CPA proposals follmv,. as t·rell 
as options for how you can best cow~Q~icate your conslli~er 
stand no matter what it may be. 

In the L}un paper .the vehicle proposed by Bill Baroody and 
Virginia Knauer is that of a consumer message. Such a 
message ,.;ould provide the Administration \vith an opportunity 
to state a number of consumer proposals in the 1976 budget· 
as \vell as several ne\v ones and \-JOuld provide a counterforce 
to the arg~~ent that the Administration is anti-consumer. In 
the message you could announce that you would or \•Tould not 
support a Conslliuer Protection Agency. In the latter case,. 
you could then explain your proposal for regulatory reform 
and the necessity for such reform to precede the creation of 
any consumer agency. 

Since the completion of the Lynn memo, hmvever, \-Te have 
developed an alternative to the consumer message. ·We think 
the interrelated issue of regulatory reform could be a topic 
for a special message that could also include treatment of 
the cons~~er agency. 

. 
We see the regulatory reform message as setting forth specific 
reform proposals rather than establishing a commission to 
study the problB~. Merely calling for a regulatory reform 
commission '\•TOu)..d postpone perceived action on this issue and 
\.;ould result in the Ad..rninistration making proposals very late 
into the ~4th Congress. Instead, a Presidential message could 
be prepared wh~ch puts the regulatory reform problem in con
text and \-iould be follo-;ved by specific proposed legislation 

·• 

for inrnediate consideration by the Congress and a conference -
of State and local officials to highlight the need for and -~ 
various actions now occurring at the State and local regulatory
level. 

Furthermore, this message would provide a very convenient 
vehicle for a low key_ discussion of the Consumer Protection 
Agency issue. Having outlined the expensive p~oblems of 
much Federal regulation in the economic area,. you could state 
that a Consumer Protection Agency is not necessary at this 
time. 

This approach \·;ould give us a viable package to advocate should 
you have to veto a CPA bill. t·lhile \ve have not had a chance 
to further develop this proposal, \ve wanted you to knot.-1 of its 
possibility and that, independent of the consumer issue,. \·Te 

\·Till be putting together options for you to deal \-Tith regulatory 
reform. 

' . 

, 

·. 
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O?'~'IONS 

With respect to a CPA bill, we see the options as~ .· 

Option 1. Submit a restricted CPA bill along the lines of 
the Brotvn version in the 93rd Congress -- largely 
an amicus agency. 

Pro: Could give us a positive position and 
improve chances for restricting CPA legislation 
in Congress. 

Con: Could alienate CPA opponents by changing 
your position at this time and contradict 
your policy of no ne\-1 spending programs this 
year. 

-· 
Option 2. Do not take a public position. on CPA, but 

informally encourage Senator Dole and others to 
take the lead in working for a CPA bill like 
the Brown version. 

Pro: . Could avoid a Presidential commitment 
until support for a restricted bill is assessed. · 

Con: Would probably be difficult to maintain 
an-info~al position for very long_ 

Option 3. Do not comwunicate an A~~inistration position 
either formally or informally -- at this time_ 

Pro: Allo-.:v-s maximum flexibility_ 

Con: Failure to take a public position at this 
time could be cri·ticized by both consumer supporters 
and opponents. 

Option 4. Indicate Administratio~ opposition to CPA 
legislatlon and threaten a veto_ Also indicate 
that our regulatory reform initiatives -- either 
a commission or specific proposals -- will 
address the matter of consumer protection. 

Pro: Would be supported by those who feel a 
CPA is the 'i.·Trong 'i.-lay to protect consumers. 

Con: Could have the Adr.tinistration charac·terized 
as anti-consumer if no CPA is supported. ·-

' 
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Your options for a special message include: 

Option 1. Submit a conslli~er message. 

Pro: Could put the Administration on record as 
having a nlliuber of consumer proposals to counter 
the need for a CPA. 

Con: Many of the items that l·;ould be in a 
~· 

message have been propoped before and could be 
attacked as relatively minor compared to a CPA. _ 
Also, could be inconsistent with the Administration's 
opposition to ne\v spending programs and ne\-1 
Federal personnel. 

Option 2. Do not submit a consumer message but instead 
include the consumer issue in a regulatory 
reform message. 

DECISIO~i 

Pro: Would give us a package of immediate · 
proposals to stand by in any legislative debate 
on a CPA. 

. 
Con: Could be criticized as giving insufficient 
attention to popular consu~er issues. 

(1) CPA-legislation: 

Option 1 -- Submit a restricted CPA bill. · ----
~~auer (favors something closer to Dole bil~ 

in 93rd Congress) 

____ O.ption 2 

Option 3 ------
Work informally for restricted ·CPA _ 

Do not take position, formally or 
informally. 

Secretary \'leinberger (or Option 4) 

.· 

·• 

Buchen (decide on CPA in con·text of consumer message; 

.. 
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Option 4 -- Indicate opposi:t.ion to any CPA proposa~-----
Secretary Weinberger (or Option 3) 

Baroody (if consumer message goes forward) 

ONB 

Cavanaugh 

(2) Special message: 

Option 1 -- Send a consumer message_ ----
Secretary Weinberger Harsh 

Baroody Buchen 

Knauer 

APPROVE ___ ____; _______ DISAPPROVR 

------·~Option 2 -- Develop further the idea of sending 
!: a regulatory- reform message that 

covers your consumer position-

Cavanaugh 

(This proposal has not yet been staffed to your 
other advisers.) 

APPROVE ____ ____; _____ _;;DISAPPROVE -

-, 

' 

' 



.. ·-
EXECUTIVE: OFFICE OF THE PRESIDE:NT 

OFFICE Or f',)ANAGEMENT AND BUDGET 

• WASHiNGTON. D.C. 20503 
DECrSIO~~ 

•. 

FEB 2 1. 1975 

11EHOR...?iNDUH FOR THE PRESIDENT 

SUBJECT: A Conslliu.er Nessage and A&ilinistration 
Position on a Consumer Protection Agency 

The Senate GoverP~ent Operations Co~mittee b~g~~ hearings 
this 't·Teek on. Co:tsu..~er Protection Agency {CPA) legislation_ 
The Co1.c~ittee staff have told us that an Adminis·tration 
witness \-Till not be · invited unless \·Te indicate \ve ~1ant to 
take a positio~~ .. - _ ... 

. 
Because of the co~plexity of the issue and its politica~ 
sensitivity, I believe it \·Tould be useful for you to have 
a meeting to discuss t~is issue. 

This :me.:norw.""ldU:.-;J. presents several bpt;ions for your" ·decision 
on {1) 't-7he·ther or not to send a consumer message to Congress 
and (2) an AB~~n;stration position on Consu..~er ·Protection 
Agency legislation. 

A Cons~~er Message. Bil~ Baroody · and Virginia Knauer favor 
your submitting a conse2er message as soon as possible, no 
matter ~·That position the AcL.-ninistration takes on CPA.. They 
propose that such a message stress regulatory reformr 
affirming your support £or measures which could inc~ude: 

the legislation submitted by the Administration -· 

.. 

to estc:blish a Co~ission to revie"tv the activities- - .~ 
o£ regu~atocy aga-rtcies, and legislation "t·1hich. l·Till 
be sub7i tted to refom surface and. air transporta- .· : : ...... _ 
tion re~~lation and ~o reform financial institutions; 

the est~li.s~ent of individual consu..tner advocacy 
offices in each Federal agency - if the consumer 
rnessa~e does not endorse a CPA bill; 

various legislative proposals: repeal Federal laws -
allowing State resale price maintenance laws, for 
\·Thich you have already announced support; prohibit 
pyrru~id sales; improve the regulation of foods, 
drugs, cosmetics and other products; · 

: 

' 
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various Executive Branch task forces \·7hich. 
are now considering consQ~er-oriented re
£orgs in pricing and other trade practices; 

nonlegislative proposals concerning--among 
other things--home appliances, life cycle 
costs o£ autos,. consumer a~vareness of prod
uct resales, and unit pricing; 

a ne~.; requirement for "Consumer Benefit .Anal.
yses"-along the lines of inflation impact 
stat~ents--to be applied to all proposed 
legislation and regulations; 

a nei.v- program of Federal grants for upgrading 
of local. small claims courts and other con
Slli~er co~pl.aint handling mechanisms; and 

the statuto~ establishment of the Office of 
ConsP'"=1er .?--:=fairs { OCA) in HE~-1, or expansion 
by Executive Order of OCA to assume an amicus 
role. 

According to ~~s. Knauer, the costs of these proposals 
11l·7ould be principally e~forcement costs .. " There ·\-Iould 
hm.;ever, be significant additional costs if a -new grant 
progr~ for s~~ ll claL-.s courts \·7ere established or i£ 
ne\v persOTh.'"!el \.;ere added to Federal agencies to fom · 
conslli~er advocacy offices. · 

2 

Administration Position on CPA Legislation. The House 
passed CPA legislation last March by a vote of·293 to 94. 
The Senate failed to pass a stronger bill after four 
att~-upts at filibuster cloture lvere defeated,. the last 
by only two v-otes. The departure of Senator Ervin and. 
five other Sena~crs who led the Senate filibuster, as 
\·7ell as the ,.:::a'k.e!lp of t..lJe ne~v Congress, are likely to 
result in passa~e of a CPA bill, unless the Administra-·~ 
tion interve~as successfully. Even if you choose to 
oppose CPA le~islation, the chances are that a bill wil1 
pass and that a veto cannot be sustained~ 

The current CPA bill in the Senate authorizes appropri
atio:!ls averaging $20 million a year. The· ne"t·T ~gency 
would probably eiLtploy 600 - 800 people. To oppose the 
legislation on the basis that it represents a ne't-7 Federal. · 
spending program \·Tould not be inconsisten~ \-lith other 
Administration positions. 

: 
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CPA is a '!£ringe" political issue--the far left and far 
right in Congress disagree strongly ,,..,i th each o·ther on 
CPA. Hard core support for the measure probably amounts 
to just 10 - 20% o£ Congress. Endorsement of CPA \-J.'ould 
probably alienate an important conservative coalit1on 
o£ Congressmen and Senators. · The votes of individuai 
Congress::::;:ten and Senators are shm·m at Attachmen·t. Aw. 

Attac~-~ent B identifies the differences among w~jor CPA 
bills.. 'He believe the options are: 

Option 1 • Submit a bi11 along the lines o£ the Bro"tm. 
version in the 93rd Congress--a CPA \·Tith limited po~·Ters; 
largely an a~~cus agency.. Virginia Knauer believes we 
should sub~t legislation stronger than Brown, closer to 
the provisions of "t·;hat "t·ias knmvn last year as the Dole · 
compromise .. 

Option 2. Do not ta..~e a public position on CPl')., but 
informally encourage Senator Dole and others to take the 
lead in wo~kL~g for a CPA with restricted powers a1on~ 
the lines of the Bro~m version. · = 

Optio:i 3.. Do not cor<Lf!tunicate an Administration pos.i-_ 
tion--eit_~er formally or informally--at this time~ 

Option ?.. Indicate Administration opposition to CPA 
legislation and threaten a veto. Also indicate that the 
AQ~inistration has sub~~tted a bill to establish a regu
latory agency Revie~-1 Co2mission \•rhich l·lill. address the 
matter of co~snmer protection in regulatory agency actions, 
The conslli~er message package could be supported as an 
alternative to a separate CPA- --
Major argUEe~ts for and against a consumer message and the · 
CPA options are provided. at Attachment c~ 

Docisions: 

(l) a cons~~er Message= 

t· I 

I·· I 

Prenare a ConstL'ner Nessage (Favored by Secretary 
W'ei~e~ger, Baroody r K.qauer r l~arsh and Buchen} • 

Do not submit a Consumer I-!essage (Favored by 0~·1B} • 

·• 

-· ... 

-· ' 
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(2} CPA Legislation: ·. 

=--1-......:1 

'--1_......:1 

=--! _ ___.! 

Oo·tion: 1 - Subrni t' a restricted CPA bill. 
by Knauer--who prefers something closer 
Bill, 93rd Congress}. -

{Favored 
to Dole 

•. 
Option 2 Work informally for restricted CPA ... 

Optic~ 3 Do not take position, formally or 
inforr:..all.y (Favored by Secretary Weinberger (or · 
Option 4} , and Buchen (decide on CPA in context . 
of drafting a consumer message)}. 

. · I 

Option 4 - Indicate opposition to any CPA proposa~ 
(Favo=ed by Secretary Weinberger {or Option 3)r 
Baroody (if consQ~er message package goes fon~ard)r 
and 0~13). 

A ttac:P .... 17.en ts 
A. House Vote Passing E.R. 13163 
B. Hajor Differences _in CPA Bills 
c. Options--Submission of a 

Consumer 2-!essage to Congress 
& Admin's Positio~ on CPA 
Legislation 

D. Virginia Knauerts Vie\-.JS 

Lynn 
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S~C>ti!l 
s:~k 

.. 
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Grever f,k.r.t-ltlS'!i.Y' 
GuciE.- • '-Iil~s 
Gutttcr- Mtnlsh. 
G\wcr Mink 
lb!~Hton ~ittcht·:!. :.tc!. 
ti:mh.·~ ~.litch:i!.K.¥. 
J!~nn:~ i.\liz<:!l 
.Hai!rnh:!n :Mo:l'klc\"" 
H:.t:~t·n. Jc~al1o Mo!!ohaa. 
.H~r.:;~n. W:l~h. :Mor~~n. 
H.\n-iu~~Oil Mo::s 
l~:m;ll:.t ?-htr:->h•:. Ill. 
lia~tmt:s .Mu::phi·. ::-r.Y~ 
llaw~ios }.lurth~ 
Hays Myers 
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Hid:;; Obev 
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Holt.:mnn. P~ttr.an· 
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Lt·::~··tt. Itotlin.o 
.Lt-b~,:~u lto~ 
"1-e-h~ nc~r·r<> 

S~:.~::ers 
Sl;."..lt.t~u. 

J. WHU:tm. 
St:.mon. 
J::m~sv. 

St~(-<l 
Stt-e:tc 
St t:(·l r.rl:tn 
Ste:~o::t-. \V!:L 
Sto~:c;;. 
Str~i.ton 
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St uh'bi.(:nelcl 
Stcd:t·y 
Stutts 
Sul!l~an 
Symh:~to:n 
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-r,v·'o~ ~c 
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Thone 
Thornton 
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Bc..,•:t-n 
Br~y 
lJr~.l.~tx: 
lh.!("hr~t:.'\n 
:Ctu~·t-l.c-r 
.£urh:::or.. T£::-:. 
:n~·:ot• 
C2.rtrr 
Cn~~~·. Te:x. 
Ch:l;•r>e:ll 
Cl:.ncy 

. c.·!:,~ .... or~. De: 
C"c.d1r:\U 
Co;i.m ..... Te:>:. • 
Co:::.ble-
n •. t.lel. n~.n 
lX•I• lt"l. ·l~O~lt:::~ 

w .• Jr. 
Da-.:b. G&. 
c!e ls G~.t"LC. 
l>?lH! lS 
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l-fcndN·son 
Jrolt. 
uo~=·~r::
liuci:.nt: 
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Jone-s. N.C. 
Kerr.p 
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L~n<l~:•~b~ 
1.-·mc:'tum 
LJ)t.t 
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. :M.cE:v:cn 
l\!0\l~O:::t 
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.l!\!arttt· •• N.C. 
:M:athts. Ga. 
l.'L?.7ne 
?.mro::c!. 
:M::t~·:
:r.r-mt::om<-!7 .
!-!cor!\~~. ·. 
• C&Ut. 
:Nichol~ 

ra::;.!oman 
Frh'~. Tex. 
Quilien 
n:-:-tck 
Uourrts 
Rc.:,:n:,on. Yt\. 
l!oit..'"..st-lot. 
::P.mh 
5:1tt~rfteld 
Selle·:-!& 
S::-lm.£"~bt-l! 
s-.. :...~-!J tlS 
ShiJ.SlE:-r 
:::mtth. N.Y. 
S;>!-!tce 
S:t:~:;e::-.l'Jo.liz. 
S:;:n:t!lS 
-:I ~~lo:-. Mo. 
7~::.=t•e 
·rr..•n-11. Ne7. 
"'rf:I:U. 
V:!nd('r" Ja~t 
\'.=r· r;o!\n'!'r 
1.~!1;.;.~ 

\~:nn~cn 
Wi~Eus 
\~y:s~~ 
V!yll~ 
Youu!:. ~'!;\. 
YOl.l!'l!;. S .C. 
Z!.C!l 

• 
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.Bc~i:l H~ccn. ... 
Bl~c~bnrn lr<"c!.:!cr-. l.fns."-
.Dutlei:. nUbl'r 
C&lltp .Jones. Oklt!-
Cnre:r. N.Y. r:nze-n 
Ccc!~rl:ler~ Kiuczyn:kl 
Conlan Lujnn 
Conyers }.IIch~l 
Cr:lUI:." l\.tu:.c.hn\1. Ohto 
D;wls. \V'•s- :Moorht-:,cl. Pa.. 
Deviuo • Mosh~r 
Dicklnso:l Nt-lscn 
Doru O'Neill 
J-•or~'·the Pick!e 
l"re1izel - Poage 
Getty:s Powcllp Ohio 
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S:tnd:t•ML 
Shrh·tr
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Stnd·.:: 
S:.cphNJS. 
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\\'lllin:ns. 
\•:UEOil. 

Ch:dc.-su_ 
Calif. 

Z\\":!.Cl:t. 
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·-So th~ bill was passed. - 
The Clerk announced the following ·-.·: :· 

pairs: 
On this vote: 

- - - .. · .. .. ~:--. 
Mr. HC.bert !or. v.-it_.h Mr .. Sike~ agr~tn;t,; 

. . . . ... ' 
,.- . 

. . Until further notice: • - ·- .- .-~·. 
Mr. o·xem with.:Mr. Cr:J.ne-. .. • _.- . :- ·::; 
Mr. R(~ney or New Yc•ri; ~·lth !\tr. Camp _ __ -
l\Ir. Ree:s tdt!L ~tr. B~ :lCi:.bt:!"n. • · '-· 
l\lr. Cr.rc;- (•! X~:~\· Yllrk with Mr. Th."":"Jne. - : ·• 
l\lr. Cliarles 1[. \\"'j~:--otl. oC Cu~::o1·.fal~ ~;lt:h ... 

).Irs. ltec~lc.'!" or i\t::L.;>Snchu~ctts. ~ ._ .. 
l\!r. R.cld with .Mr-. Cc~e-rbe:-g. • •. ---~-:-~.· 

·Mr. De•:Hl -.d:.b ~tr. Jltttler. - -
Mr. Pkkle with l\lr-. D:wis o~ \ .. lls~l'..sln · · . • ;- ._-:-• 
Mr. co·t~s-c.-r:l 'l.:.·i.:h !\tr-. 1\:tuc:zs~S::l.. . ~ . ~:;:::: 
~lr:.·Starl: wlth. ~tr. 'Fr~1~zcl. _ • --.. -:: .:.. - . . ....... 
l\1r. l\I•">Orneatl o.t . Pcnnsyi·,;n.nb. wl~h Mr. · -:-· 

Conlan. . _ ·• • -·~ -:. : 
:Mr. Runne1s \'>·!t!t ~rr. Dickinson.:·· ::- -~ - ...-~ 
}.Ir. St~p~1c!l:o \':i:-h ~tr • .Hut.>:.-:-. -- ·• ."- -:~~~ ~-~::J 
~tr. O~tt~ '~i""it ~la-.. l.1.tj::.11. ... .. -· .. -= . ., ~ 
M:-. D"rn w!th ~!r. \' .. ·nu:uns. -. · ,. 
l\tr. JO!!CS or O~:lilhl•!Tt~ \·:lt!\. ~&r .. ~d:.•N:. . .., .;_: - --:... 
Mr. For.:-}":he w!t!l :'-lr.. P~\·.:c.:ll ot o:.\i<.. .. _ I 

!\Ir. ~-I<---hcr\''l:h :"!•. Shrl-.·cr. 
Mr. }.Uc-ltet \\Hh Mr. Wim~. 
l\1r-~ S;l.!ldttt~t.. V;=ltb. ~..fr. Zw:~och. 
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ISS\!e 

Intcr:-cgatory 
i\uth~::ity 

Term and Rc~oval of 
CP~ i\dministr~tor 

Dudgct nnd Legis
lation 

C?~ Right to Obtain 
Judicial Review of 
~gency Regulatory 
Cocisicns 

CP.; .:'udicial 
r.e.,rescntation 

t>:e~pt,icns from 
C?f, R~vie·,. 

CPA Access to Trade 
Sec~cts and Co~~cr
cial and Fin~ncial 
In!o:-ration Possessed 
by Fede:al i\g~ncics 

Cri\ Access to Crim• 
inal Investigation 
Filos 

Major Differences in CPA Dills 

· s. 200 (Ribicoff) 

Independent CPA intcr
rcgatory authority 

4-year term, coterm
inous with that of 
President1 limita
tions on President's 
power to remove 

Annual report to 
contain simultaneOU$ 
budget and legisla
tive reco~~endations 
to OMB a~d Congress 

Right of judicial 
revie'\>IS comparnblc 
to that of private 
parties 

CPA represents 
itself 

CIA, NSA, FBI, labor
related and FCC li
censing matters, but 
only national secu
~ity and intelligence 
functions of DoD, 
state and AEC 

CPA denied such infor
mation onl~ if given 
to other f<lclcrlll ngcn .. 
cy on w~ittcn promise 
o! confidentiality 

Exemption for prosccu .. 
torial recommendations 
only 

.. 

Dole Bill 
93rd Congress 

CPA use of host agency 
intcrrog"tory ~uthori
ty 

4-yenr term 

Annu~l report to 
contain simultaneous 
budget and legisla
tive recommendations 
to Oi'tD and Congress 

Right of judicial 
reviews comparable 
to that of private 
parties 

CPJ\ represents 
itself 

CIA, NSJ\, FBI, labor
related and FCC li
censing matters, but 
only nntionnl secu
rity and intclliqencc 
functions of DoD, 
State and 1\EC 

CPA denied suoh infor
mation onlv if given 
to other l"cdcral ngcn- · 
oy on written promise 
of confidentiality 

Exempt.ion for prosccu
torial recommendations 
only 

Holifield-Horton Bill 
93rd Congrc!ls 

CPJ\ usc of host agency 
interrogatory authori
ty 

No limitation on Presi
dent's power to appoint 
or remove 

No provision 

Right of judicial 
reviews comparable 
to that of private 
par·ties 

CPA represents 
itself 

CIA, NSA, FBI, labor
related matters, but 
only national secu
rity and intelligence 
functiono of DoD, 
State nnd 1\EC 

CPA denied such infor
mation only if given 
to other Federal agency 
on \oJri t ten promise of 
confi.de:ntiali ty 

No exemption for crimi .. 
nal investigative files 
(only for "internal 
CHJenc)' policy rc:.,con:menc1~· 
tions, '' which could be 
intcrnrctntcd to rne~n 
pro~}ccutor ial rocommonda ... 
tionn) 

l\t tu.chmcnt B 

Brown Amendments 
--~9~3~rd Conarcss 

No in~crrogatory 
<tuthori ty 

No limitation on Presi
dent's power to appoint 
or remove 

No provision 

No right of judicial 
review of agency ac
tions 

Justice Department 
discretion to repre
sent CPi\ 

CIA, NSA, FBI and 
entire DoD, State 
and AEC 

CPA denied information 
givon both "voluntar
ily" to a Federal ~gcney, 
or on a '"ritten promis·~ 
of confidenti~lity 

Full exemption for 
criminal investi9a .. 
tion files 

' 

. . . 
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Options--Submission of a Consumer Message 
to Conarcss and Adoini~tration Position on -

CP.i\. Lcq isla ticn 

A Consu~er i~cssage~ ' .. 
Pro - A message v:ould provide the Administration \·:ith 

an opportunity to state a number of consuhl~r proposals in 
the 1976: budget--as \-:ell as other net·} proposal.s--and \·iou.ld 
provide a counterforce t;o the argument-that the Ad~inis
traticn is "anti-co:nsun!er. '' It '\·Tould link regulatory 
reforn to consuu.erism, thus enabling the Administration to 
harness the political energy of several 'constituencies on 
a positive issue:. By going· on record a.s strongly advoca~ing · 
·progressive consu:::.er reforms, some of tr.e most important of 
\·;hich are the p1:oposals for regulatory reform,. the President · 

. contributes to restoration of consumer confidence and t2kes 
a strong leadership role politically-- and does so \·1ith ·only 
a small outlay "of Federal funds. 

Con - 1-!any of t..'le proposals that \·muld be l~ighlighted · · · 
in a consurr.er message have alrez:dy been undertaken or pro
posed in the prsvicus Cor:gress. The ne'..~ proposals coulcl be . · 
attackec1 .as relatively minor compa~ed to a strong CPA. !·~ore
over, ne~·; proposals \·;ould be ·i-nconsistent \'lith the l1drrrinis
tration 1 s opposition to ne'.·1 spending programs anC! increase~ 
Federal personnel- Federal lm·: enforcc!'!!ent funds a:!.'e al:::eady 
available for si~all cli!.in-..s courts suppc.l:t "t the discret.:.c~.' ... 
of the States an~ tpe Ad~inistration has strongly b?posed 
grants to States and localities solely- for nhandling consumer · 
·complaints." A cor!surr.~r nessage could drat·1 att;ention to CPI\ -
in the ?bsence of a stro~g CPA endorsement. 

.... - -

--· 

. ...... ~. 

-· 

·. 

--~ ...... 

.. --z: .. 
CPA Leaislation_ 

-- - . .... ....,. -
.· 

.... -
Option 1. Su~~it an Acministration bill establishinq 

a restricted Ccnsm:.er Protection AC:t~ncv 
.. 

Pro Enact~ent of socie form of CPA legislatio~ stands 

. 
. ·-

a good chc::mce. An Adr:tinistration bill \·lOuld improve the 
chances for :r.tore restrictive final legislation ancl give the ·. 
Administration a positive position on a consuracr issue. 
Given the -pressure for sor.1e type of CPA bill, tl"!e Bro~.;n 
amended version represents a "least damage" altenw.tive. 

Con - 'l'here is a substant5.al c:n;;ount of opposition in 
the businc~s COii!.--=!Uni ty to any CP.i\ lcgislu tion • . On the f.':eri ts r 
a CPA is not ne-eded nor is it likely to he able to ~chicvc 
the go.::tls of its propcmf'n ts. J\c1!~lini !>tr~ t ion prc:-!:o~cd. lcgi~;
lation \·:ou)ii al!;o he incon!:>istent \·!ith the Presidt:'nt • s public 

- ~ -. . . . ·-
.... : .. - .. 

. . 
- ' 
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.... .. ..... .. . 

~ 

opposition- to neH spending prog'?.ums. Virtu-ally all of the 
Bro\·ln 1\.mcndwents Here voted dut·ln by substantia]_ r:targins in 
the House last year, _making· it urill:kely that ·congress vTould · 
accept them. Finally, once a CPA is established; it would 
c~rtainly seck expanded p~~·:ers vli thin a short tim~ r a la 
the Equal_ Employment Opportunity ·cammissio~-

Option 2~ Work Informally for a Restricted CPA - -- -
. ... 

Pro This option -\·lCuld .avoid a Presidential COI?.mitn1;nt 
initially, and \·;ould allow those '·7ho favor a restricted CPA.. 
an opportunity to obtain such a bili to test the viability· 
of a restricted CPA option. 

·- .-
.- - .· 

.. -~=·.-_--- .. 

·-

.. - ~- .. -

. 

... ':. . 

-. - -- -

.... , -.. ..:. 

Con - In the absence of an explicit "going in" pofid.tion,. ·- :-':-:
the J1.drninistration "t-:ould have difficulty maintaining policy. - : --- : 
control in the bargaining process. In ·the face_ of congres-= : -.- · · - . 
sional reguests fa:= testimony and agency vietfs, ~ t ~;-ould: be . - . -

·difficult to ~aintain an informal position on legislation. : ~ : 
· Also, once establis~ed, a CPA · wou~d certainly seek expa~dea ~ -
po';~ers \·1ithin a s!>:ort i:i!ne, a la. the Equal Employment .: : · . -:- · 
Opportuni~Y, Cor:-.mission. ' · · · -:. __ - ·.·: -. :..: 

.. .. ~.-- ........ 
. ... ... . .. ..... .. '!'_ --- ~ - · .. .. . ~ ... _... : -. ..... . ... _ 

·- -.... ~- - ......... .. - ·f _.:..:"': 
. ·.· 

Qption 3 .. Take No Position At this·Time 
.... - -.. . - ... 

Pro·- This option all~ws y~ti :maxi:mu:n future f_lexibllity :- -_- ~-: -~·: 
ancl rnaneuverahility, oeper:d.ing· on progr.-~ss c:f t..'"!c ve.ric~=. - _, ~--:. ·- ·:.~ 
CPA bills in the-congress.. -· · .. ·- · ~- - • ·::-.. : :_:_::-:. 

- -. - .. ..;. ... - --"!"~:· 

Con - Failure to take a public position may be cri t~~ti~~ : -_-_:.-_: ... ~ : 
as irrespo:tsible, as \·ie~l as maneuvering ·ror the ·defeat ·of -· .. _ -:- ):;-:~ 

CPA leg:i.slation. . . . .::.: , :: . ;:_ . :. \ :·-~-- -~~ . _ _. :,:t~=~~~; 
0Etion 4. Onoose Anv CPA-·Leqislatidn_ . -- __ . " _ :.'":·-- ~~ -

. . . . . . .· . . -. -.. : - .. ~ ........... -:- -_ ... _ ~ ... .. .... - ... .. - - .. ."-:-'·- :--: 
Pro - On the na:::-its , the'" adversary nature of CPA is the- ·:· :_: .... ~-

\>Trong \·:ay to· ass~e -that· regulatqry agencies ·take the inter-· . -~· _-\, 
ests of consu:wers ..;T!tO account.. A nore ·effective and ef£i- -- · . :·
cient lvay "t-.:ould. be for the . agencies themselves to ·be forced~-. _.,_:-_ _"'. · 
through congressio~~l oversight and appropriate legislation~- -
to organize for· and heed consul\lcr concerns.. Strong J1_d;.:.inis- · --- _.,. 
tratlon opposition \·TOuld give opponents o.f CPA a rallying 
point .. - ~ . 

Con - The l'.dministrution runs the risl: of being ch=trC!ct:cr- · 
izcd-a5 ''dnt:i-consur:-:er," by not ·having an alternative to . CPA .-
legisl~tion. Fc:dlurc to .endorse a restricted CP;"\. bill coul~ 
result in a nmch stronger CPi\ bill coming out of Congrcs5.. ....-

• 
-~· .-. -

.· 

' 



INVITED PARTICIPANTS 

For Meeting Between 
Vice President of the United States Nelson A. Rockefeller 

and 
National Consumer Leaders 

4:00 p.m., Tuesday, .March 4, 1975 Cabinet Room, White House 

I. Presidential Appointees to National Consurr .. er Advisory Council 
(Note: This Council has total membership of twelve, 

but five positions are presently vacant} 

Mr. Adolfo G. Alayon 
Executive Director 
Consumer Action Program of Bedford-Stuyvesant 
501 Marcy Avenue 
Brooklyn, New York 11206 

Mrs. Linda L. Graham 
Faculty, Wichita State University 
Room 115, Clinton Hall 
Wichita, · Kansas 67208 

Mrs. Cc:.mille A. Haney 
Consumer .A;ff~irs Coordinator 
Wisconsin Department of Justice 
Room 168, Torain Hotel 
Madison, Wisconsin 53702 

Mrs. Edna DeCoursey Johnson 
DireCtor of Consumer Services Program 
Baltimore Urban League 
1150 Mondawmin Concourse 
Baltimore, Maryland 21215 . 

Dr. Stewart M. Lee 
Chairman, Consumer Advisory Council and Chairman, 
Department of Economics and Business Administration 
Geneva College · 
Beaver ·Falls, Pennsylvania 15010 

Dr. Robert L. Wright, Jr. 
City Councilman (Programs for Elderly Poor) 
804 - 4th Avenue 
Columbus, Georgia 31901 

------ --· ~-- --------- -·· --- -------

, 

' 



• 

.. . 
I --~ -

II. Other Consumer Leaders of National Reputation 

Mrs. Ruth Clusen 
President, League of Women Voters 
1730 M Street, NW 
Washington, D. C. 20049 

Mrs. Margaret E. Fitch 
President, American Home Economics Association 
University of Arizona 
Tucson, Arizona 85721 

Mrs. Carol Foreman 
Executive Director, Consumer Federation of America 
1012 14thStreet, N.W. Suite 901 
Washington, D. C. 20005 

Mr. John W. Gardner 
Chairman, Common Cause 
2030 M Street, NW 
Washington, D. C. 20036 

Dr. E. Thomas Garman 
President, American Council on Consumer Interest 
Norther-n Illinois U:r:iversity 
DeKalb, illinois 60115 

Ms. Rhoda Karpatkin 
Executive Director of Consumers Union 
2561 Washington Street 
Mount Vernon, New York 10550 

Mr. Ralph Nader 
Consumer Advocate 
P. 0: Box 19367 
Washington, D. C. 20036 

Mr. Bernard Nash 
Executfve Director, National Association of Retired 

Teachers/American Association of Retired Persons 
1 909 K Street, NW 
Washington, D. C. 20049 

.. 

' 

' 



Ms. Ellen Haas 
Acting ..1!..-~e: cutive Director 
National Consumer League 
1785 Massachusetts Avenue, NW 
Washington, D. C. 20036 

Dr. Hans Thorelli 
Professor, School of Business 
Indiana University 
Bloomington, Indiana 47401 

James Turner, Esq. 
Attorney, Author, Consumer Advisor to FDA 
Turner, Swankin and Koch 
1625 I Street, N. W. Room 925 
Washington, D. C. 20006 

Dr. Edward R. Willett 
Professor, Northeastern University 
120 Boylston Street. 
Boston, Massachusetts 02116 

Ms. Ellen Zawel 
President, National Consumers 
1346 Connecticut Avenue, N. W. 
Washington~ · D. C. 20036 

III. Staff Participants 

James M. Cannon 

Congress 
-Room 1019 

Assistant to the President for Dome'stic Affairs 
Executive Director of the Domestic Council 

William J. Baroody, Jr. 
Assistant to the President fo·r Public Liaison 

Virginia H. Knauer 
'Special Assistant to the President for Consumer Affairs 
Director of the Office of Consumer Affairs, HEW 

James T. Lynn 
Director, Office of Management and Budget 

.. 

' 

' 



IV. Other Staff in Attendance 

James H. Cavanaugh 
Deputy Director of the Domestic Council 

Michael Raoul-Duval 
Associate Director of the Domestic Council for 

Natural Resources 

Paul O'Neill 
Deputy Director, Office of Management and Budget 

Wayne Valis 
Director for Planning and Research, Office of Public Liaison 

S. John Byington 
Deputy Direc~ror, Office of Consumer Affairs 

Michael A. Sterlacci 
General Counsel, Office of Consumer Affairs 

Joseph C. Dawson 
Director of Public Affairs, Office of Consumer Affairs 

Charles R. Cavagnaro 
Director of Field Operations, Office of Consumer Affairs 

' 

...,.,..~------.-..-.... .... -----

I . 
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THE WHITE HOUSE 

WA S H I NGTON 

3/7/75 

JMC: 

Jim Cavanaugh says you will 
see this late tonight or 
tomorrow morning. 

The President is not expecting 
it before the weekend. 

Rough stuff is back, but 
being put together. 

/ 

, 

' 



MEMORANDUM TO: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

March 5, 1975 

JIM CANNON~~ 

PAM NEEDHAM 

SUBJECT: Activity Concerni~Consumer Policies 

With the consumer issue heating up on th Hill once again, 
the Administration has been active on a number of fronts 
preparatory to the President making his decision known on 
Consumer Protection Agency (CPA) legislation and on a possible 
special consumer message to the Congress. 

Below are some specific items in this effort you might want 
to mention in the senior staff meeting tomorrow: 

r 1. The President met last Friday, separately, with 
I.~~~ • both Virginia Knauer and Senator Jim McClure to listen 
~~, to their views on CPA legislation and to hear Mrs. 
~ ' Knauer's recommendations on consumer issues in general. 

~~ ~ M~ 2. At the direction of the President, we are working with 
VU~~it . ~ Mrs. Knauer and Bill Baroody in putting together a 

~ package of possible options the President could include 

~
in a message to Congress on both consumers and regulatory 
reform. The reform initiatives would be instead of our 

f~~ ~~:?r?~osal for ~~e~ulatory review commission. 

~~ We have circulated this package to the senior staff ~ 
and will be putting their comments together for a J~ 
decision paper to go to the President by the end of ~~~u 
this week. ~ ,~ 

3. Bill Baroody set up a meeting that was chaired by the ~11 
Vice President on Tuesday with a group of national ~ 
consumer leaders for a general discussion of their ~ 
priority concerns. The meeting went well, and it 
appeared that the sense of the group was that the Ad- ~~ 7 
ministration had a better consumer record than it had · 
received credit for. 

I • 

, 




