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TH E WHIT E HOUSE 

WASHINGTON 

MEMORANDUM FOR; THE 

FROM: 

SUBJECT: 

In response to 
is to provide 
the nature 

his morning, this 
more information on 

the arguments being advanced both 
on the Common Situs issue. pro and c 

Over 5 ,000 communications have been received. 
lk of this total, and most of the initial 

flo , can be traced to veto campaigns pushed by 
cq t r actor groups and the National Right to Work 
gommittee. 

More recently the negative mail has included 
messages from all segments of the business 
community. Comments range from emotional anti
union arguments to more thoughtful statements 
that the legislation will not promote the stability 
in the industry you seek, will make it impossible 
for union and non-union workers to work on the 
same project and will increase costs. 

Governors Bowen and Godwin have written to oppose 
Common Situs, as have at least 35 Congressmen and 
Senators. Under Secretary of Commerce, James Baker, 
wrote to you as did Jack Eckerd the Administrator 
of GSA who supported language exempting GSA to some 
extent from the provisions of the proposed law. 

Bob Hartman's office has received a significant 
volume of mail from party leaders and contributors, 
many indicating you will lose their support if you 
do not veto. 

' . 
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A number of correspondents cite an Opinion Research 
Corporation public opinion poll which showed 68% 
opposed to common situs picketing. This poll also 
showed 57% of union members interviewed opposed 
common situs picketing in the construction industry. 
The poll was conducted on behalf of the National 
Right to Work Committee. 

Dozens of newspapers, including the New York Times, 
have called for a veto. The Times said the legis
lation would "lead to sudden work stoppages, enforced 
idleness for workers, and higher costs for both 
contractors and the public." 

There has been little organized support expressed 
for the measure until recently. Within the last 
few days a campaign urging signature has begun and 
about 7,000 pro Common Situs pieces of correspondence 
have been received. All of this mail seems to be 
coming from union officials. 

Proponents of the legislation urge signature because 
they believe it gives unions rights they deserve; 
they believe you have made a commitment, and they 
feel construction union membership is supportive of 
your leadership. 

' 

; ' 



A-~ALYSIS OF THE SIGNIFIC&~T FEATURES OF THE LEGISLATION 

Title I, Common Situs Picketing 

H.R. 5900 is divided into two Titles. 

Title I seeks to overturn the Supreme Court's decision 

in the Denver Building Trades case in which it was held that 

a construction union may only picket the single a~ployer-

contractor on the construction site with which it has a 

labor dispute. Therefore, under present law, picketing 

against one contractor or subcontractor is unlawful when 
. - . - . 

the effect is to induce the employees ~f other contractors 

and subcontractors to refuse to work at the site. Rules 

have been developed that allow a separate or reserved gate 

to be established for the employees and suppliers of the 

employer \\fi th whom there is a labor dispute. In such a 

case, the union must restrict its picketing at the construe-

tion site to that gate. When there is no reserved gate, 

broader picketing is allowed. 

·Section lOl(a) amends section 8{b) (4) of the National 

Labor Relations Act. It provides that section 8(b) (4) (B) 

shall not be construed to prohibit a strike or refusal to 

perform services, or inducement thereof, by an employee of 

an employer primarily engaged in the construction industry 

at the construction site and such action is directed at any 

' 
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of the several employers who are joint venturers or in the 

relationship of contractors and subcontractors in construc

tion, alteration, painting, or repair of a project at 

the site. 

The section further provides that except as provided 

in the legislation, no act or conduct is permitted which 

prior to enactment was or may have been an unfair labor 

practice, and no act or conduct which was not an unfa~r labor 

practice prior to enactment is prohibited. 

Sectio~ lOl(a) Erohibits the following: 
. ~" 

A strike or refusal to perform services, or 
\ 

_inducement thereof, in furtherance.of a dispute 

unlawful under the Act, ·or in violation of an 
--

existing collective bargaining agreement, or 
... 

when the issues in dispute do not involve a 

labor organization representing employees of an 

employer who is not primarily engaged in the 

construction industry; 

Picketing to force an employer to exclude or 

remove an employee on the site on the grounds 

of sex, race, creed, color, or national origin, 

or because of the membership or noru~Qubership 

of the employee in a labor organization; ' 



~· -

Picketing to cause an employer to discriminate 

against an employee in general, or because 

membership in a labor organization has been 

denied or. terminated for some reason other than 

failure to pay periodic dues or an initiation 

'fee; 

Picketing to exclude a labor organization from 

the construction site because it is not affiliated 

with a national or international labor organiza-

tion representing employees at the site; 

Presently unlawful product boycotts; and 
'- . 

Picketing to attempt to force an employer to 
- . - . 

recognize or bargain with a labor organization 

where such action is-prohibited by sectio~ 

:s (b) (7). . However I when a labor organization 

engages in recognitional picketing, and a peti-

tion for representation has been filed, and a 

charge of an unfair labor practice has been made, 

the National Labor Relations Board is to conduct 

_an election and certify the results within 14 

days· from the filing of the later of the petition 

and the charge. 

Section lOl(a) finally states that the mvnership or con-

trol of the construction site is not the controlling factor 

in discerning whether the several employers in the construction 

. • • ... .. • • ';,, ' • r,. ' " ••• . -::·;": .. .. ·. ,•, "-.. : ..... - .. 
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industry are joint venturers at the site and.therefore 

whether common situs picketing v1ould be permitted. 

These provisions are enforceable under section 10(1) 

of the Act which governs injunctions involving violations 

of section 8(b) {4) {secondary boycotts) and section 8(b) (7) 

(recognitional picketing). Section 10(1) provides that the 

NLRB must:. 

1. Give priority to these cases; 

2. Conduct a preliminary investigation forthwith; and 

3. Seek an injunction if the investigation indicates 
h(U) . . . . . 

reasonable cause that a violation occurred and that a com
li 

.. 

plaint should issue. 

Further, section 303 of the Labor Management Relations 

Act authorizes private damage actions for secondary boycotts 

which violate section S(b) (4). 

·Section lOl(b) of the legislation amends section 8 of 

the NLRA, by first creating a ne\'1 subsection (h) \V'hich pro

vides that for the purposes of this Title, where a State law 

requires separate bids and contracts for the component parts 

of the construction project, the contractors awarded the. 

contracts shall not be considered joint venturers or in 

the relationship of contractors and subcontractors with 

each other or with the State or local authority. In short, 

common situs picketing is not allowed when these laws apply • 

. ..,.,.~·:··. :"··~ -·: .. ;~ ~.-·.·~ ••• - .. > ,.· . ·.· ... ...,.. . .. .. -... . ~·· . · ..... : ..... ... · . . . .. .. ~ ' : .... . .. : ..... ~ . · . .... ::. ~ ... · ~·~ -.•: .. 
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Secondly, a new section 8{i) is created which provides 

that an employer at a common construction site may seek to 

enjoin any strike or picketing in violation of a no-strike 

clause of a collective-bargaining agreement which relates to 

an issue subject to final and binding arbitration or other 

method of final settlement of disputes. 

Thirdly, a new section 8(j) is created that provides 

that this Title shall not apply ?t a construction site in

~ volving residential structure~/ three residential levels or 

less, which is constructed by an employer·who in the last 

taxable year engaged in less than $9,500,000 of construction 

business by himself or with or through another person. ·such 

employer must It).ake notification to. the-appropriate parties 

within the specified time that he qualifies for this exemption;; 

Lastly, the present section 8(g) of the Act is redesig

nated 8{g) (1) and a new section 8{g) (2) is created. Section 

8(g) (2) (A) requires a labor organization, before engaging 

in activities ··allo\ved by this Title, to give 10-days notice 

of intent to picket to the unions, the employers, and the 

general contractor _at the construction site, to the Construc

tion Industry Collective Bargaining Committee, and to the 

national or international labor organization 't·Tith i.;hich it 

is affiliated. Further, before commencing to picket, the 

labor organization must have received written authorization 

to picket from its national or international. Such authoriza

tion v7ill not render the parent national or international 

·.,._ . . . : .. · :. "'• .. ·.' ~· ., .. ... 
: '• '\.o._.;.-
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organization civilly or criminally liable for those activi-

ties of \•lhich it has received notice unless it has actual 

knowledge that the picketing is directed at willfully 

achieving an unlawful purpose. 

The new section 8(g) (2) (B) provides a special notice 

provision when the picketing is· to be located at a military 

facility or installation·or that of any other department or 

agency which is involved in the development, production, 

testing, firing, or launching of'munitions, weapons, missiles, 
:5 

~ or space vehicles. In such case, 10-days notice of intent 
/t . 

to picket is to be given to the Federal Mediation. and Con-

ciliation Service, to any State or territorial age?CY estab

.li.shed to mediate and concilate disputes within the State. or 

territory where the site is located, to the jointly engaged . ' 

employers, to the department or agency concerned with the 

facility or installation, and to any national or international 

labor organization with which the labor organization is 

affiliated. 

The new paragraph (C) provides that the notices required 

by paragraphs (B) and (C) are in addition to those required 

by section 8(d) of the Act. 

The section 8(g) amendments, like those already in the 

statute relating to nonprofit hospitals, are enforceable 

through section lO(j) of the Act under which the NLRB has 

the discretionary authority to seek an injunction in cases 

~: ~ . .-. • ••. • ! • ·.··. ·-· .... ·.·.·:· . . . . · ··. . ... ... " ..... . ~ . - ... • 1::, •. . ...... 

\-
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invoiving unfair labor practices. After a complaint has 

been issued, the Board may seek an injunction pending the 

adjudication of the case by the NLRB and the issuance, if 

appropriate, of a cease and desist order. 

Section 102 of Title I establishes the effective 

date of the Title. In general, it is to take effect 90 days 

after enactment. However, there is an exception for con-

struction work contracted for and on which work has actually 

begun as of November 15, 1975. If the gross value of the 

project is less than $5,000,000, the effective date is 1 

year plus 90 days after date of enactment. If the gross 

value of the project is more than $5;ooo,ooo, the effective 

date is 2 years plus 90 days after enactment. 

' 
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Title II, Construction Industry Collective Bargaining 

.--:--
~ Section 201 provides that ~itle II may be cited as the 

"Construction Industry Collective Bargaining Act of 1975." 

Section 202 states the Congressional findings and purposes. 

Section 203(a) establishes the Construction Industry Col-

lective Bargaining Committee (CICBC), in the Department of 

Labor to be made up of 10 labor members, 10 management members 

and up to 3 neutral members, appointed by the President, and 

the Secretary of Labor and the Director of the FMCS ex officio. 

The President is to designate one of.the neutrals to serve as 

chairman. Alternate members may be appointed in the same way 

as regular members. At the CICBC's or9anizational meeting at 

least 5 labor members, 5 management-members and one neutral 

member must be-present. 

Section 203(b) gives the Secretary of Labor authority to 

appoint staff for the CICBC. He may also appoint an Executive 

·-
Director, subject to the approval of the .CICBC. 

Section 203(c) gives the CICBC-authority to promulgate regu-

lations without regard to the rulemaking provisions of the 

Administrative Procedure Act. The CICBC is also empowered to 

designate the national unions and national contractor associations 

V qualified to participate i~ the~tle II procedures. 

Section 204 requires that with respect to termination or 

modification of any collective bargaining agreement covering 

. ' 
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employees in the construction industry, unions affiliated with 

any standard national construction labor organization, and any 

employer 'or employer association dealing with them, must give 

notice .to their respective national organizations 60 days 

prior to the expiration date of the agreement. Contractors 

with no national affiliation must give this notice to the CICBC. 

Where the national organization is a party, it must give notice 

directly to the CICBC. If the agreement contains no expiration 

date, notice must be given 60 days before the date on which a 

proposed termination or modification is intended by the parties 

to take effect. It also requires 60 days notice of proposed 

mid-term modifications in existing agreements. The national 

organizations are required to transmit forthwith the notices 

they receive to the CICBC. During this 60-day period, which is 

comparable to the provisions of section 8(d) of the National 

Labor Relations Act, the parties to the agreement may not change 

the terms and conditions of the existing agreement or engage 

in any strike or lockout. 

Section 205(a) authorizes the CICBC to take jurisdiction· 

over a labor matter within.a specified 90-day period. 

Section 205(b) authorizes the CICBC to refer matters to 

national craft boards (or other similar organizations), and to 

meet .with the parties directly. 

Section 205(c) provides that once the Committee takes juris-

diction, strikes and lockouts are prohibited for a period of 

' 
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Section 205(d) authorizes the CICBC to request the partici-

pation in negotiations of the national labor and management 

organizations whose affiliates are parties to ~he matter_ 

Section 205 (e) provides that '\vhen the CICBC has taken 

jurisdiction and has requested participation of the appropriate 

national organizations, no new contract between the parties 

shall take effect without approval of the standard national 

· union involved, unless the CICBC has suspended or terminated 

the operation of this approval requirement. 

Section 205(f) limits the civil and criminal liability 

of national labor and contractor organizations which might be 

imputed to them by virtue of their_participation under the Act. 

Section 20S(g) states that the Act does not allow the 

CICBC to modify any contract. 

Section 206 sets forth the standards for action by the 

CZCBC~which relate to the improvement of collective bargaining. 

Section 207 authorizes the CICBC to promote and assist 

in the formation of voluntary national labor-management craft 

or branch boards and to make general recommendations for the 

improvement of collective bargaining in the construction. 

industry. 

Section 208(a) limits the application of-ritle II to acti-

vities affecting commerce as defined in the Taft-Hartley Act. 

_Section 208(b) prevents individual workers from being 

forced to work without their consent and provides that refusal . -

to work caused by abnormally dangerous working conditions ·is 

. .~, ·•. . • ~· .. .. • ... .. ... •• !, : ~ •• ·~ ... ' .•• · ... .. : • ·: ....... ~ • ~ _.:·. ~ •. · . 
: • ..... ~ •••• • ··~.~ • .: ."'~·':'1. .• •• -. ~ ~ 
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not to be·deemed a strike. This language is virtually identi-

cal to that contained in the Taft-Hartley Act. 

Section 208(c) limits available remedies for violation of 

V ~tle II to actions for equitable relief brought by the CICBC. 

Section 208(d) permits the CICBC to seek enforcement of 

v ~tle II in appropriate Federa.l District courts. 

Section 208(e) sets forth the scope of judicial review 

stating that the CICBC may be overruled only where its.findings 

or actions are found to be arbitrary or capricious, in excess 

of its delegated powers, or contrary to a specific requirement 
. _-.::::" 

. v of fitle II. 

Section 208(f) permits voluntary service of·members and 

alternate members of the CICBC. Such individuals will also be 

deemed special government employees on days in which they work 

for the CICBC. 

Section 208{g) permits courts to issue injunctions under 
. . 

v.~tle II notwithstanding the Norris-LaGuardia Act. 

Section 208(h) permits the CICBC to make appropriate studies 

and gather appropriate data. 

Section 208(i) provides an exemption for the CICBC from 

the hearing requirements of the Administrative Procedure Act. 
~ 

~ Section 208(j) provides that except as provided in *itle II, . 
~ nothing in-,;tle II shall be deemed to supercede or modify 

any other law. 

Section 208(k) permits attorneys appointed by the Secretary 

of Labor to represent the CICBC, except before the Supreme 

·: ,. "': :-·. •' . . ..~ .' ' . . . ~ •. -~ . ....: . ~ . . ~ . . ~... . ·~ ~ • '" • ·.,.. • ••• '• ."~;,. ••• 4 
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___... 
VCourt, in all civil actions brought under /itle II, subject to 

the direction and control' of the Justice Department. 

Section 9 provides for appropriate coordination between 

the CICBC and the FMCS as well as among other Federal agencies. 

Section 210 provides definitions of terms used in~le II, 

incorporating definitions found in the Taft-Hartley Act. 

Section 211 is a separability provision. 

Section 212 authorizes necessary appropriations. 

---~ Section 213 provides that ~itle II will expire on December 31, 

1980. It also requires the CICBC to make annual reports to the 

President and Congress as well as a final report to be submitted 
-

by June 30, 1980. 

' 

·.' . - • .... .: ·•· ... , .. "; 



--I..L.7 COHPARISON WITH AD~1INISTRATION PROPOSALS 

(a) Title I, Common Situs Picketing 

When Secretary Dunlop testified before both House 

and Senate subcommittees, he reiterated five principles 

, which former _Secretary of Labor George P. Shultz emphasized 

when he was called upon to discuss similar legislation 

during a prior session of the Congress •. These principles 

have been incorporated into the present legislation, have 

been the subject of subsequent developments in case law, or 

have been dealt with by appropria'te legislative history. 

The Shultz points are as follows: 

(1) Other than common situs picketing, no presently 

unlawful activity should be transformed into lawful activity. 

The following two provisos address the matter: 

(a) "Provided further, Except as provided in the 
above provisos nothing herein shall be construed 
to permit any act or conduct which was or may have 
been an unfair labor practice under this subsection. 

(b) "Provided further, That nothing in the above 
proviso shall be construed to permit a strike or 
refuse to perform services or any inducement of 
any individual employed by any person to strike 
or refuse to perform services in furtherance of 
a labor dispute, unla'tvful under this Act • • • " 

(2) The legislation should not apply to general con-

tractors and subcontractors operating under State laws 

requiring direct and separate contracts on State or muni-

cipal projects. 
. 

The following proviso addresses the matter: 

' 
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.Notwithstanding the prov~s~ons of this or any 
other Act, where a State law requires separate 
bids and direct awards to employers for construc
tion, the various contractors awarded contracts in 
accordance \vith such applicable State law shall · 
not, for the purposes of the third proviso at the 
end of paragraph (4) of subsection (b) of this 
section, be considered joint venturers or in the 
relationship of contractors and subcontractors with 
each other or with the State or local authority 
awarding such contracts at the common site of the 
construction." 

(3) The interest of industrial and independent unions 

must be protected. 

The following language addresses the matter: 

. (a) "Provided further, That nothing in the above 
provisos shall be construed to permit any attempt 
by a labor organization to require an employer to 
recognize or bargain with any labor organization 
presently prohibited by paragraph 7 of subsection 
(b) • • ~ II . 

(b) "Provided·further, That nothing in the above 
provisos shall be construed to authorize picketing 
• • • to exclude such labor organization on the 
ground that such labor organization is not affiliated 
with a national or international labor organiza.tion 
which represents employees of an employer at the 
common site:" 

" • • • and the issues in dispute involve a labor 
organization which is representing the employees 
of an. employer at the site which is not engaged 
primarily.in the construction industry:" 

(4) The legislation should include language to permit 

enforceability of no-strike clauses of contracts by injunc-

tions .. 

The following language addresses the matter: 

, 



"Notwithstanding the provisions of this or any 
other Act, any employer at a common construction· 
site may bring an action for injunctive relief 
under section 301 of the Labor n.anagement Rela
tions Act (29 u.s.c. 141) to enjoin any strike 
or picketing at a common situs in breach of a 
no-strike clause of a collective-bargaining 
agreement relating to an issue which is subject 
to final and binding arbitration or other method 
of final settlement of disputes as provided in 
the agreement. '1 

·This language codified into statutory law the Supreme 

Court decision in The Boys Markets, Inc v. Retail Cierks 

Union, 398 u.s. 235 {1970) in which the Court held that 

injunctions against work stoppages would lie when both 

.parties are contractually bound to arbitrate. 

(5) The legislation should encourage the private settle

ment of disputes which could lead to the total shutting down 

of a construction project by such means as a requirement 

for giving notice prior to picketing and limiting the dura-

.. tion of picketing. 

The following language addresses part of the matter: 
..... 

"A labor organization before engaging in activity 
permitted by the third proviso at the end of para
graph (4) of ·subsection (b).of this section shall 
provide prior written notice of intent to strike or 
to refuse to perform services of not less than 10 
days to all unions and the employers and the 

·general contractor at the site and to any national 
or international labor organization of which the 
labor organization involved is an affiliate and 
to the Construction Industry Collective Bargaining 
Committee: .. 

No limitation on duration of picketing is provided. 

In Secretary Dunlop's testimony before the Subcommittees, 

he expanded on Secretary Shultz's fif'th principle. Not only 

' 
·-



did he reemphasize the notice requirement suggestion, but 

combi:hed.it with a requirement of authorization of the • 

picketing by a local union's national or international 

organization, and that such authorization should not subject 

the parent organization to any criminal or civil liability 

resulting from the picketing. He suggested that consideration 

be given to making the authorization to picket subject to. 

tripartite arbitration. The notice and authorization by 

the national or international union has also been accepted 

by the Congress with the following language: 

"Provided further, That at any time after the 
expiration of 10 days from transmittal of such 
notice, the labor organization may engage in 
activities permitted by the third pro~iso at the end 

activities permitted by the third proviso at the 
end of paragraph {4) of subsection (b) of this 
section if the national or international labor 
organization of which the labor organization 
involved is an affilaite gives notice in writing 

.. authorizing such action: Provided further, That 
authorization of such action by the national or 
international labor organization shall not render 
it subject to criminal or civil liability arising 
from activities, notice of which was given pursuant 
to this subparagraph, unless such authorization is 
given with actual knowledge that the picketing is 
to be willfully used to achieve an unlawful 
purpose." 

. Secretary Dunlop also suggested that the picketing be 

limited to a 30-day period. This suggestion has not been 

adopted. 

Lastly, an amendment, which was supported by Secretary 

Dunlop as a clarification of his intentions, was adopted 

; 



which placed the following provisions under section 8(g) 

rather than 8(b) (4): Required notice; Authorization of 

picketing by the national or international labor organiza-

tion; Nonliability of national or international labor 

organization from activities of· which it has notice; and 

Picketing. on Army, Navy,.or Air Force installations at which 

munitions, weapons, missiles, and space vehicles are pro-

duced, tested, developed, fired, or launched. The effect 

of the amendment is to make these provisions enforceable 

under section lO(j) ·as are the notice re9uirements involving 

nonprofit hospitals rather than 10(1) which governs violations 

of section 8(b) (4) and section 8{b) (7}. 



. . .. · · ........ -. 

(b) Title II, Construction Industry Collective Bargaining 

The following is a summary of the differences in sub-

stance between the Construction Industry Collective Bar~ 

gaining Act of 1975 embodied in Title II of H.~. 5900 and 

the version originally proposed by the Administration. 

··First, Title II, like the Administration bill provides 

that once the appropriate national unions and contractor 

associations have been asked to participate in.iocal nego

tiations by the CICBC, any new contract must have the 

ap~roval of the national union. However,.Title II goes 

on to permit the CICBC to suspend or terminate the national 

union approval requirement in any given case. 

Second, Title II provides exemptions for the CICBC 

from the hearing and rulemaking provisions of the·Adminis-

trative Procedure Act, which were not contained in the 
:. .. : 

Administration.. bill.· 

Third, Title II requires that at least five labor m~ers, 

five management members, and one neutral merober be present at 

the CICBC's organizational meeting~ The Administration blll 

contained no such provision. 

Fourth, Title II requires that notices of intention 

fo'terminate or modify a contract be submitted 11 effective" 

60 days in advance, whereas the Administration bill provided 

for submission of such notices. 11 at least11 60 days in advance. 

... .. . :·~· ·.·: ·. ~.· ··:..~··:: .. : .~ -·~ . .· 
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Fifth, Title II permits the CICBC to designate those 
. . 

organizations qualified to act as "standard national con-

struction labor organizations" and "national construction. 

contractor ass?ciations~· under the Act.. Th~ Administration 

'bill contained no such provision. 

Sixth, Title II requires that national organizations 

in receipt of notices of propose~ termination or modification 

of local contracts pass :them on to the CICBC 1tforth• ... Tith." 

The Administration bill did not contain the "forth-vTith" 

requirement ... 

Seventh, with respect to the CICBC's powers to ass~ue - -. - .• 

and exercise jurisdiction over construction labor relations 

matters, Title II makes several technical changes in the 
. - . ,_ 

language of the Administration bill for the sake of c1arity, 

including a clarification of the manner on computing the 

CICBC's 90-day period for the taking of jurisdiction .. 

Further, Titl.e II permits the suggestion of any interested 

party, while the Administration bill did not provide for 
-. 

such reco~~endations .. 

Eighth, regardless of what action the CICBC takes 

after taking jurisdiction of a matter, Title II makes it 

clear. that the CICBC may continue to n:eet 't..ritn interested . ~ 

parties.. The Administration bill contained no such 

language. 

• •I • ' •.,* ,• •' • •• •• ... • ·., • .., ... ., •• t••t • '• • t., • ._-.~, •• • ....... _.':_.~•.;,.·.· .. ;~:,.-~..,.:.~J•:;•_<t;.:~~.:,. . .;",t~~ .. .(:~ 
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Ninth, Title II makes the promotion of economic grm·rth 

in the construction industry one of the standards for.the 

taking of action by the CICBC, while the Administration bill 

contained no such language. 

Tenth, in addition to some technical differences,.Title 

II provides broader standards of court revie~·1 than those 

contained in the Administration bill. 

Eleventh, Title II.gives Labor Department attorneys 

authority to conduct litigation for the CICBC (except in the· 

Supreme Court) subject to the direct-ion and control of the 

'Justice Department. The Administration bill contained no 

such provision. . \ 

T1.-1elvth, Title II states that except as provided in 

the Act itself, nothing in the Act shall be deemed to 

supercede or. modify any other provision of la\·1, l·zhile the 

Administration bill contained no such provis~on. 

Thirtee~th, Title II requires Federal agencies to. 

cooperate \vi th the CICBd and the F.HCS to promote the purposes 

of the Act. This is in addition to the requirement that. 

Federal agencies provide the CICBC \'lith information contained 

in the Administration bill. 

Fourteenth, Title II provides that the Act \·Till expire 

on December 31, 1980, \·;hile the Ad.L'1tinistration bill pro-

vided for a February 28, 1981 expiration date. Similarly 

---
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Tltle II requires submission of the CICBC 1 s final report 

on June 30, 1980, instead of on September 1, 1980 as was 

provided in the Administration bill. 

Fifteenth, Title II provides that no national union 

or national contractor association shall incur any criminal 

.. ·: .. 

or civil liability, directly or indirectly, for actions or 

omissions pursuant to a request by the CICBC for its partici

pation in collective bargaining negotiations, participation 

in such negotiations or the approval or refusal to approve 

a contract under this Title. While.this is-similar to the 
. .· 

first sentence of the Administration's iromunity provision, 
. 

Title II does not include the second sentence of the Adminis-

tration' s provision, \-Thich states that the forgoing shall 

not constitute a basis for the imposition of civil or crimina·! 

liability on a national union or national contractor associa-
. 

tion. In addition, the Title II irr~unity provision contains 

the follo~Ting t\vO provisos not contained in the Administration 

bill: (1) .tha.t this inu.,mnity shall not insulate from lia-

bility a national union or national contractor association 

when it performs an act under this statute to willfully 

achieye a purpose \·Thi~h it knm·1s to be. unlm·Tful; and ( 2) 

that a union shall not by ~lirtl.le of the performa-:1ce of its · 

duties under this Act be deemed .a representative of any 

effected employees under the Taft-Hartley Act or become a 

party to or bear any liabil.ity under any contract it approves. 

pursuant to its responsibiliti~s under this Act. 

. . . · ....... '· ··. ~- ~ ....... ··.··.• ··.• . .. . ... . ... :. ;• .,. : . 
-. • • 1 .... :::.:~ : ·;· .: • .... ·.·. . . .... ·····.·.:~-=···.' ~- · .• ··.:. ·:::. ~- .·· ·. . . ;_.,.: ··.: .. :~ r· • .: ••.. •· .. : .... :·-~ -~-· .. . . . :- , .. .. .. . .... •· . ... . 
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U.S. DEPARTMENT OF LABOR 
OFFICE OF THE SECRETARY 

WASHINGTON 

December 17, 1975 

MEMORANDUM FOR: L. WILLIAM SEIDMAN 

Attached for your information is a statement I 
released to the press this morning which sets forth 
my views on the merits of the situs picketing and 
collective bargaining titles of H.R. 5900. 

My statement on situs picketing addresses the 
significant benefits of a single labor policy for con
struction sites, the importance of area wage standards 
and work practices to particular construction sites 
and the merits of peaceful advertisement when different 
standards and practices exist on the same site. 

The Collective Bargaining bill (Title II) consti
tutes a major constructive step in bargaining which 
will serve to enhance responsible settlements among 
the diverse segments and localities of the industry. 

J,.f_~<fJ~ 
~cretar-; of Labor 

Attachment 
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H.R. 5900 

J.T.D. 
12/17/75 

The Senate on December 15, 1975 passed H. R. 5900 by a 

vote of 52 to 43. This legislation, composed of Title I 

(Protection of Economic Rights of ·Labor in the Construction 

Industry} and Title II {the· Construction Industry Collective 

Bargaining Act of 1975) will reach the President's desk sur

rounded by an atmosphere of emotional public and political 

debate. The debate, mainly focused on the cow~on situs pic

keting provision, has been one of long standing, going back 
\ 

some 25 years to a situation in Denver, Colorado. 

In 1949, a co~~ercial buildi~g was being built in Denver 

by a general contractor with a number of subcontractors. 

All the contractors on the project were under collective 

bargaining agreements with the building tr~des unions, pro-

viding for standard wages and conditions, except the electrical 

contractor who \vas paying 42-1/2 cents below the collective 

bargaining scale in the area- Over this issue, the Denver 

Building Trades Council engaged in peaceful picketing, bannering 

the job as "unfair. 11 

The National Labor Relations Board (NLRB) in 1949 held 

that the picketing \V'as unlatvful. Although a Court of Appeals 

reversed that decision, the case \•Ias taken to the Supreme Court 

which upheld the NLRB's decision that.the picketing constituted 

an enjoinable secondary boycott: HO\·Tever, the picketing \.;auld 

.... ·~~ '··\ 
. . . 

• • 1 • .. ... ~ 
. .. ... .. ... ... · ..... _':, .·• ···. 

: 
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have been legal if all the contractors were without agreements 

or if the picketing 1.ver~ confined to a separate gate for the 

contractor paying belm·7 standard ·Hages and conditions. 

Since 1951 the labor movement has protested this artifi-

cial limitation on the right to picket peacefully against Hages • -- .. 

and conditi<;ms belm·1 the collectively bargained area standards 

in the construction industry. 

Employees are intermingled on a constructi9n site, and what 

occurred in Denver is a prime example of the difficult problems 

of industrial relations 1.·1hich arise when union employees are 

working side by side with non-union employees of other contractors 

\<lith differing labor conditions. 

Typically; a construction project consists of a general 

contractor and a number of subcontractors who perform special

ized work such as the heating; plumbing, painting, masonary, 

and electrical work. On large industrial construction projects, 

there are a great'many subcontractors. Evcn"on simpler jobs 

there are many subcontractors. 

Thus, the simultaneous presence at the same job site of 

many different employers who may have differing labor policies 

is the source of the corrunon situs picketing problem. 

From one viev~oint, a conseruction site is a single entity 

\o7ith different crafts performing different f1.1n~tions. ~n ~n 
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integrated operation similar to the t.·;ork of a factory. The 

electricians at a construction site· install tpe electrical 

system. Other crafts install other parts of the structure 

and equipment. In this instance each contractor is not truly 

an independent economic entity since the speciality work sub- ---
.contractor is an agent of other contractors on the site. 

On the other hand, there is the view,that each contractor 

is an independent enterprise and as such each should be free 

to follow its own labor policy. 

In general, mixing labor policy on any single job is not 

conducive to sound labor relations, to cooperation on a job,. 

nor to increased-productivity. Rather, mft.xing labor pol.icies 

tends more to stimulate disputes between workers operating 

under different wages and benefits doing the same or similar 

work, who must necessarily interface \'lith each other for 

practical purposes. A sing~e, consistent labor policy enhances 

overall labor relations and, in the long run, results in 

beneficial gains for both the emplo:z'ers and employees, and 
I 

the public. 

President Truman and four Presidents, starting with 

President Eisehnm·;er, and all Secretaries of Labor under those 

' .I 
., 'I 
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Presidents have supported porposed legislation to permit situs 

picketing. Senator Robert Taft, Sr., had favored such an 

amendment to the Taft-Hartley bill. 

Secretary Shultz in 1969, testified in support of legis-

lative changes to legalize corn...'non situs picketing, specifying 

five necessary safeguards: 

. . . 

1. other than common situs picketing, no presently 

unlawful activity should be transformed into 

la"1ful activity; 

2. the legislation should not·apply to general 

contractors and subcontractors operating under 

State la-.,s requiring. direct and separate 

contracts on State or municipal ·projects; 

3. the interest of industrial and independent 

unions must be protected; 

4. the legislation should include language to 

permit enforceability of no-strike clauses 

of contracts by injunction; and 

5. the legislation should encourage the private 

settlement of disputes which could lead to 
I 

the .total shutting dm·m of a construction 

project by such means as a requirement for 

giving notice prior to picketing and limiting 

the duration of picketing. 

~~~"·. ·:·,"''l,',,;, :'·:;~ ~ :• ... . .. 
····~: • <'. 
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H.R. 5900 embodies all of Secretary Shultz' five safeguards_ 

This Administration proposed tv1o n~\v major safeguards in 

endorsing the legislation, strengthening Shultz's fifth point: 

1.. the provision for a 10-day notice period, and 

2.. the requirement that any picketing be authorized 

in writing by the international union. 

These safeguards also are incorporated in H.R. 5900. 

In the past six months, as Congress deliberated over 

common situs picketing, many additional safeguards and new 

limitations v1ere developed and became a part of the legislation .. 

Included in H.R. 5900, under Title I, are: 

1. the substantial exemption of homebuilding (90 

percent of homebuilders doing 60 percent of the 

volume.) 

2. the effective date is deferred until the spring of 

1977 for projects under $5 million gross begun by 

November 15, 1975. 

3. for such projects more than $5 million gross, the 

effective date is deferred until the spring of 1978. 

4. A limitation of 14 days of picketing for organiza-
' 

tional purposes in construction alone. (Generally, 

labor organizations in industry are permitted 30 

days picketing for organizational purposes.) 

Additionally, the extent of the limitations on peaceful 

--.. ........ -

picketing in this legislation needs clearly to be understood. 
··.:.:':· ,,·r_.~._:·~.:~.:··. ~:: · .. ·.,;.-~:" .-.~ : .. :0.;!,:• ·:~•·.:·.-··::~-.:,';~' ··-..'·,. .. ·:·:;::.~:···.:. '\ :'·: · .. _..;. .. ._: ... ·•: ,:·.~·: •:- ... :;,. ····<~.'.;.:~·''·: .. :··~~:.• ("::··.,.•;:;•.~··;'_' 
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The statute precludes picketing, enjoinable by injunction,· in 

the follm·1ing circumstances: 

a Where such activities are in violation of an 

existing collective bargaining agreament.-

0 t'lhere such activities are othen·Tise a violation of 

law. 

0 Where the dispute involves an independent union 

or a nonconstruction labor organization. 

0 lvhere an object- is discrimination by reason of sex, 

race, color or national origin, or beca.use of 

membership or non-mambership in any labor organization. 

0 Where an object is to discriminate against employees 

denied union membership, except .for failure to pay 

periodic dues and initiation fees uniformly required. 

0 Where-an object is to cause a cessation of use of a 

product, processor or manufacturer. 

0 Where a state lmv requires separate bids and contract 

a\·Tards on public \•TOrks. 
# 

These are carefully dra• .. m and reasonable restraints and 

safeguards. · They are far more restrictive than those for \'lhich 
• 

the Administra·tion indicated support earlier this year. 

,,; ..... ' t.t ... \~ .. . . . . . ....... . : .... ~ • ';. ... I':. . • .••.... ~... . . .. • '. .. .• • ! •• • • .. ! ;~ 
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TITLE II 

In addition to the common sit~s pi~keting provisions of 

Title I, this legislation fills the most urgent need of col-

lective bargaining in the construction industry -- the need 

for a mechanism to improve the st~ucture of bargaining and 

dispute settlement. Title .II, the Construction Industry 

Collective Bargaining Act of 1975, \·Till serve to enhance 

responsible settlements among the diverse segments and locali-

ties of the construction industry • 

. This title of the legislation \·Tas developed jointly by 

the responsible national leaders of labor and management 

engaged in collective bargaining in the construction industry. 
' . 

It is the culmination of joint efforts of labor and manag~~ents, 

with government, which began at least 10 years ago. This title 

can be expected to make a significant contribution in this vital 

but troubled industry, in the year ahead and over the longer 

term. It constitutes a major constructive step in collective 

bargaining. 

Title II establishes a tripartite Construction Industry 

Collective Bargaining Co~~ittee (CICBC). Title II requires 
t 

local unions and contJ;actors t·lishing to terminate or modify 
.. 
a contract to give 60-day notice to their national union. 

Local contractors and contr~ctor associa·tions are also required 

to notify the national associations \•Tith t>Thich they are 

·--



affiliated -- or the CICBC, if there is no national contractor 

association affiliation. 

The CICBC has authority to.take jurisdiction over contract 

rene\·Tals. An automatic cooling-off period of up to 30 days 

beyond contract expiration results. 

The CICBC may then take any or all of the following actions: 

1. Meet with the parties directly 

2. Refer the matter to a national labor-management 

craft board 

3. Request direct national union and management parti-

cipation in the negotiations . 
.... -~----- -·--·. 

Where a request is made for national union and con-

tractor participation any new contract must be approved by 

the national union involved -- unless CICBC suspends this 
.. 

requirement. 
.....---·-·~ 

Title II is designed to minimize 11 \V'hip sat-Ting" and nleap 

· fragging" \•7hich can result in w·age and benefit distortions in 

the construction industry. 

The CICBC is composed of 10 renresentatives of national - . . 

construction uniops, and 10 representatives of national con·

struction contractor associations v7hose members engage in 

collective bargaining -- and up to 3 neutral members all to 

be appointed by the President. 

The Secretary of Labor ~nd the Director of the Federal 

Mediation and Conciliation Service are to serve as ex officio 

members. 

: 

·--
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Title II is experimental in nature, and must be reviewed 

after 5 years. 

And finally, the opportunity is clear for the CICBC to 

.play a major role in resolving disputes which could lead to ~ 

. . . 

common situs picketing. 

The charge has been made that H. R. 5900 v1ill breed indus-

trial relations strife and contribute to inflation in the 

construction industry. 

In my considered judgment, this charge is without merit. 

My judgment is based on personal ·experience as a mediator and 

arbitrator in the industry for more than 30 continuous years 

and is supported by W. J. Usery, Jr., Director of the Federal 

Mediation and Conciliation Service, and other government labor-

management relations officials. 

Nor is the bill inflationary. Construction wages and 

fringe benefits are negotiated typically at intervals of two 

or three years on an area-wide basis. Issues reYated to co~uon 

situs pick~ting arise on individual projects during the term 

of the agreement. Experience points to stability in wage 

settlements in this industry under such a com.'Tiittee. 

The increase in average hourly earnings in contract con-

struction were 39.2% from 1970-75, during \·lhich period various 

construction industry bargaining committees operated. During 

that five year period, construction earnings rose less than, 

. . . . . . . : ·. ~· 
. .. . ~ . ~ . . .. ·-. • • l •• • . - . . . - .. ·:. . · ... ·. ·.-·· 
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for example, earnings in steel 63.5%, communications 62.6%, 

trucking 57.0%, and retail food stores 47.2%. These statis

~ics point clearly to the·potential of stability-- not to the 

inflationary settlements of the late 1960's. The legislation 

will assure the continuation of efforts toward moderation. 

It is time to put to rest in a constructive way the 

long-time issue of situs picketing and to embark on an agreed-

upon procedure to improve the collective bargaining process, 

' . 
·to reduce industrial strife, and to·achieve responsible terms 

and conditions of employment in the construction industry. 

This legislation, I feel, h~s realized the best means to 

arrive at peaceful solutions to many of tlie co!"ltemporary 

. . 
problems and needs of the construction industry. 

t-·~:~····~~· .):.':,:.: id•..:~·:· .... :;~.:.:: ·~·.;::l·."!~;: .. ::·-...:· .. :.:: . .:;·~·:;,,.:·~· ... : .. : .. ,a;~',:'.-, .. :.;:;·:.. •• ·-=-···,:;!~'·i?'•,;.'!, •. ·::,~ ,,:· ... : :,.:,.)'•.:··· ;:· ..•.. :{.•0::;.h •. ;.{--.:· ... ·.~·· 
t· 
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ROBERT A. GEORGINE 
Pretid~nt 
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PRESIDENT ROBERT A. GEORGINE'S OPENING STATEMENT 

AT THE SITUS PICKETING PRESS CONFERENCE 

AFL-CIO BUILDING, WASHINGTON, D. c. 

TUESDAY, 11:30 A.M., DEC~~ER 16, 1975 

Good Morning. 

I have agreed to this press conference on the equal treatment -

or situs picketing.-- legislation for several reasons. 

\·. First, a number of reporters have expressed the desire to ask 

me questions concerning the bill, particularly in the last week, during 

which period both the House -- last Thursday -- and the Senate -

yesterday -- accepted the report of their Conference Committee. As 

l:understand it, the measure.right now is en route to the President •. 

In just a few minutes, I shall attempt to field any questions any 

of you here may have concerning the legislation. But first there are 

several things I want to get off my chest. 

As you can all appreciate, I am sure, to get this bill through 

both Houses of Congress required tremendous effort. This has been the No~ • 
1 priority legislation of the Building and Construction Trades Department 

for mor.e than 25 years. And this is the very first time we were able 

to even get it to the floor of either House for a vote. 

I wanted a press conference also because I have been utterly 

amazed by the lack of understanding of many individuals and organizations 

as to what the situs picketing bill does and what it does not. 

Now I am not talking about those individuals and organizations 

which, for their own selfish purposes, distort the provisions or 

deliberately misinterpret. 

I can understand, for example, why the Associated Building 

Contractors or the Round Table or the Right-to-Work Committee or the 

National Association of Manufacturers would usc any and all means to 

defeat situs picketing. They are against organized labor, period. 'l'hey 

., More 
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are opposed to anything organized labor seeks, period. They are against 

the working people in general. This is no secret; everybody knows it. 

I also can understand why a number of his alleged Republican 

•friend~· -- and I use friends in quotes bec~use they really are not his 

friends -- are threatening President Ford in regard to this legislation. 

They are, as you know, telling him they will dry up contributions to 

his Presidential campaign if he signs the bill. They are using phony j1 ....__ __ 
polls and every pressure device.known to the trades. About the only 

partisan reference they are omitting is that 11 Republican Senators, 

including Bob Taft, and 27 House Republicans voted in favor of the bill. 

Or that previous Presidents Eisenhower, and Nixon, as well as Truman, 

Kennedy and Johnson, publicly favored it.-

As · I say, I can understand this. They are desperate. They have 

lost their anti-union, anti-working man fight in the Congress. The 

President is the last hope to do the bidding of that element of our 

population which is irrevocably against the working man. 

If these people really were friends of President Ford or friends 

of the United States, for that matter, they would be urging him to do 

that which is in the best interest of the Nation, that which is fair and 

, just and decent and honorable. They would be telling him: "Mr. President, 

good business is good politics. You just do what is right and we'll 

stand behind you.• 

They would not be indulging in political blackmail, threatening 

to bolt to another candidate if the President's decision happens to • 

displease them. In fact, if they should bend him to their desire this 

time,. is it not likely they will use the same ~ressures, the same 

tactics, the same threats everytime President Ford has to act on any 

measure affecting their particular selfish interest? 

This week they are demanding President Ford's veto of energy, tax 

reform and situs picketing and no one should be fooled that they are 

going to stop here. The President can never appease a group of people 

that in essence don't want Gerry Ford in the l'lhite House. 

Moving on to another area, I am surprised ~hat there is so much 

~sunderstanding and -- perhaps as a direct result -- so much 

misinformation -- on the part of the press -- especially the editorial 

~~~ .. ,~;~.~~-";.••t.:-;.{.~.'4.~-ftf.f~~· .. ~:;:.i'd~~~~pj~t;d:&::t~:.irfli•~·~~A¥J~·~,::~~::';f4.~ ~:;.~~t~~)i-.~ .. f~f:.f-5:·~~·1U':~i~ 
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It bothers me a great deal that a number of editorial writers and, 

particularly, a large number of contractors are not vigorously helping 

us seek passage of the bill, instead of opposing it. 

Haven't they read the collective bargaining section? 

There is no need for me to retrace the arguments pro and con 

with respect to Title I of the Bill entitled "Protection of Economic 

Rights of Labor in the Construction Industry." Presentations on the 

subject matter of this Title have been made · over a period of a quarter 

of a century to administrative agencies,· courts, committees of Congress, 

the Congress itself and the President of the United States. 

· Our whole approach in the legislative process has been to accept 

· proposed ehanges in the original Bill which do not interfere with our 

basic principles. We also have made changes which were required by 

President Ford as a condition for his signature of the Bill. 
--- -- ---
~The Building and Construction Trades unions intend to use the new I restrictive authorization in the most responsible way. 

t/ (1) The legislation itself provides that the authority may not 

be used on projects started by November 15, 1975 until the spring of 1977 

or 1978 depending on size. There can be no precipitous conflicts. 

(2) The legislation also provides for a 10-day notice period 

and requires written authorization by the international unions. 

(3) The building trades unions believe that these problems of the 

relations among contractors and workers on construction sites are eminent! 

• practical questions that require xhe attention of top labor and management 

representatives rather than litigation to resolve issues. Accordingly, 

the building trades unions have resolved to require that any authorizatio 
~ . . 

by a national union requires the approval of the Building Trades 

Department. They will also extend the date to July 1, 1976 before any us 

of these authori~ations on projects started after November 15, 1975. 

(a) They intend to use this period to inform and advise local 

unions as to the statute. 

(b) They will work with the national contractor associations 

to perfect notice requirements and information to be furnished for 

practical review. 

• • . . .. . _C•O They off~r ~o .. ~egot~at: '1-rith the Duilding ~r.ud_e~ .D~part.~ 
~.~;~~~t,-·i:~--...~:r"J!'f.,'-·~:":tiof.~~~~:::-:.::~t("'-~_i~;<}..._:~~/t:=::. L:f·"~.t.) .. ,..:.• .... ·::..<;.:.<;;,l.:-i'r:':-s:~::.~:-'l>~;:. ::t~'i··~·+\S.:~:-"•f"~-.: i:··''..~~:: :;: .~;~.~.;;;,;~.: 
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collective bargaining procedures to' be followed in the review at the 

national level of any requested authorization. They are also prepared 

to insert mediation and neutrals into the consideration of these cases. 

In these ways the use of the new authorization can be orderly 

developed with due regard to the interests of contractors, owners, 

workers and the public. 

Title II of the Bill is"Tqe C~llective Bargaining Act of 1975." 

The Collective Bargaining Act of 1975 provides a unique opportunity to 

improve the structure and performance of collective bargaining in 

construction. The principles of the legislation were jointly developed 

by labor and management representatives in the industry. The represeneatives 

of the associations engaged in collective bargaining all supported the 

plan. 

The building ~rades unions now call upon the national contractors 

associations engaged in collective bargaining, to enter immediately into 

discussions seeking to achieve the following objectives which they have 

long advocated: 

(a} The establishment of craft boards for all sectors of the 

industry which should seek to resolve all disputes over collective 

bargaining agreements before any resort to strike or to the Collective 

Bargaining Committee. 

(b) The support through collective bargaining of the means whereby 

the national parties can adequately finance such craft boards, necessary 

supplementary date and associated services. Separate funding should be 

available to each side. 

(c) " The negotiation of a st~n4ard agreement for major industrial 

work and the exploration of the appropriateness of agreements for other 

branches of the industry. 

(d) The coilective Bargaining Committee established by the legislatio~ 

is authorized to make reco~~endations in any case in which the Committee 

accepts jurisdiction. The building trades unions are prepared to 

negotiate arrangements under which their affiliates will settle disputes 

without work stoppage within the framework of the recommendations of 

the Committee made in particular cases. 
• • • •• • • •JO • •• •• • •• • • '• 0 ••• 0 •• • • ·: .. .. • .... :.;.;. •• •• :~· .. •• · .<&'·· ~ ·~ :•\ . .. .. ~ . • • :.• ·~.··, .;,:~- . ... ;~ • . .:. 
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the national building trades unions seek to demonstrate their willingness 

to act in the best interests of labor and management in the industry, 

owners and the country. 

Now, finally, I know I shall be asked whether I think the President 

will approve or veto the bill. 

Let me say this: I have no doubt whatsoever that the President is 

going to sign this bill. He's an honest man. He has a great deal of 

integrity. In· the final analysis, he's going to keep his commitment and 

do what is in the best interests of the country, in spite of the 

tremendouspressu~e to yield to the demands of a very vocal minority. 
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For Additional Infor~ation 
Alvin Silverman 
(202) 628-1688 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

December 18, 1975 

JIM CANNON 
JIM CAVANAUGH 

DAVID LI~ 
COMMON SITUS PICKETING 

The attached reflects Secretary Dunlop's analysis of the 
Common Situs issue and presents arguments in support of 
the measure. I think it is worthy of your review. 

Attachment 
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H.R. 5900 

J.T.D. 
12/17/75 

The Senate on December 15, 1975 passed H. R. 5900 by a 

vote of 52 to 43. This legislation, composed of Title I 

(Protection of Economic Rights of Labor in the Construction 

Industry) and Title II (the Construction Industry Collective 

Bargaining Act of 1975) will reach the President's desk sur-

rounded by an atmosphere of emotional public and political 

debate. The debate, mainly focused on the co~~on situs pic-

keting provision, has been one of long standing, going back 

some 25 years to a situation in Denver, Colorado. 

In 1949, a commercial building was being built in Denver 

by a general contractor with a number of subcontractors. 

All the contractors on the project were under collective 

bargaining agreements with the building trades unions, pro-

viding for standard wages and conditions, except the electrical 

contractor who was paying 42-1/2 cents below the collective 

bargaining scale in the area. Over this issue, the Denver 

Building Trades Council engaged in peaceful picketing, bannering 

the job as "unfair." 

The National Labor Relations Board (NLRB) in 1949 held 

that the picketing was unlawful. Although a Court of Appeals 

reversed that decision, the case was taken to the Supreme Court 

which upheld the NLRB's deci~ion that the picketing constituted 

an enjoinable secondary boycott. However, the picketing wou],~~~ :1 
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have been legal if all the contractors were without agreements 

or if the picketing were confined to a separate gate for the 

contractor paying below standard wages and conditions. 

Since 1951 the labor movement has protested this artifi-

cial limitation on the right to picket peacefully against wages 

and conditions below the collectively bargained area standards 

in the construction industry. 

Employees are intermingled on a construction site, and what 

occurred in Denver is a prime example of the difficult problems 

of industrial relations which arise when union employees are 

working side by side with non-union employees of other contractors 

with differing labor conditions. 

Typically, a construction project consists of a general 

contractor and a number of subcontractors who perform special-

ized work such as the heating, plumbing, painting, masonary, 

and electrical work. On large industrial construction projects, 

there are a great many subcontractors. Even'on simpler jobs 

there are many subcontractors. 

Thus, the simultaneous presence at the same job site of 

many different employers who may have differing labor policies 

is the source of the common situs picketing problem. 

From one viewpoint, a construction site is a single enti,t-y._ .. , 
,/ '-:: , • ~· •I (· 

! :' <~'·· 

with different crafts performing different functions in an f. .. 
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integrated operation similar to the work of a factory. The 

electricians at a construction site install the electrical 

system. Other crafts install ot.her parts of the structure 

and equipment. In this instance each contractor is not truly 

an independent economic entity since the speciality work sub

contractor is an agent of other contractors on the site. 

On the other hand, there is the view that each contractor 

is an independent enterprise and as such each should be free 

to follow its own labor policy. 

In general, mixing labor policy on any single job is not 

conducive to sound labor relations, to cooperation on a job, 

nor to increased productivity. Rather, mixing labor policies 

tends more to stimulate disputes between workers operating 

under different wages and benefits doing the same or similar 

work 1 who must necessarily interface with each other for 

practical purposes. A single, consistent labor policy enhances 

overall labor relations and, in the long run, results in 

beneficial gains for both the employers and employees, and 

the public. 

President Truman and four Presidents, starting with 

President Eisehnower, and all Secretaries of Labor under those 
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Presidents have supported porposed legislation to permit situs 

picketing. Senator Robert Taft, Sr., had favored such an 

amendment to the Taft-Hartley b~ll. 

Secretary Shultz in 1969, testified in support of legis

lative changes to legalize common situs picketing, specifying 

five necessary safeguards: 

1. other than common situs picketing, no presently 

unlawful activity should be transformed into 

lawful activity; 

2. the legislation should not apply to general 

contractors and subcontractors operating under 

State laws requiring direct and separate 

contracts on State or municipal projects; 

3. the interest of industrial and independent 

unions must be protected; 

4. the legislation should include language to 

permit enforceability of no-strike clauses 

of contracts by injunction; and 

5. the legislation should encourage the private 

settlement of disputes which could lead to 

the total shutting down of a construction 

project by such means as a requirement for 

giving notice prior to picketing and limiting 

the duration of picketing. 

' 
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H.R. 5900 embodies all of Secretary Shultz' five safeguards. 

This Administration proposed two new major safeguards in 

endorsing the legislation, strengthening Shultz's fifth point: 

1. the provision for a 10-day notice period, and 

2. the requirement that any picketing be authorized 

in writing by the international union. 

These safeguards also are incorporated in H.R. 5900. 

In the past six months, as Congress deliberated over 

common situs picketing, many additional safeguards and new 

limitations were developed and became a part of the legislation. 

Included in H.R. 5900, under Title I, are: 

1. the substantial exemption of homebuilding (90 

percent of homebuilders doing 60 percent of the 

volume.) 

2. the effective date is deferred until the spring of 

1977 for projects under $5 million gross begun by 

November 15, 1975. 

3. for such projects more than $5 million gross, the 

effective date is deferred until the spring of 1978. 

4. A limitation of 14 days of picketing for organiza

tional purposes in construction alone. (Generally, 

labor organizations in industry are permitted 30 

days picketing for organizational purposes.) 

Additionally, the extent of the limitations on peaceful 

picketing in this legislation needs clearly to be understood.· 

, 
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The statute precludes picketing, enjoinable by injunction,· in 

the following circumstances: 

0 Where such activities are in violation of an 

existing collective bargaining agreement. 

0 Where such activities are otherwise a violation of 

law. 

0 

0 

0 

0 

0 

Where the dispute involves an independent union 

or a nonconstruction labor organization. 

Where an object is discrimination by reason of sex, 

race, color or national origin, or because of 

membership or non-membership in any labor organization. 

Where an object is to discriminate against employees 

denied union membership, except for failure to pay 

periodic dues and initiation fees uniformly required. 

Where an object is to cause a cessation of use of a 

product, processor or manufacturer. 

Where a state law requires separate bids and contract 

awards on public works. 

These are carefully drawn and reasonable restraints and 

safeguards. They are far more restrictive than those for which 

the Administration indicated support earlier this year. 
' 
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TITLE II 

In addition to the common situs picketing provisions of 

Title I, this legislation fills the most urgent need of col

lective bargaining in the construction industry -- the need 

for a mechanism to improve the structure of bargaining and 

dispute settlement. Title II, the Construction Industry 

Collective Bargaining Act of 1975, will serve to enhance 

responsible settlements among the diverse segments and locali

ties of the construction industry. 

This title of the legislation was developed jointly by 

the responsible national leaders of labor and management 

engaged in collective bargaining in the construction industry. 

It is the culmination of joint efforts of labor and managements, 

with government, which began at least 10 years ago. This title 

can be expected to make a significant contribution in this vital 

but troubled industry, in the year ahead and over the longer 

term. It constitutes a major constructive step in collective 

bargaining. 

Title II establishes a tripartite Construction Industry 

Collective Bargaining Committee {CICBC). Title II requires 

local unions and contractors wishing to terminate or modify 

a contract to give 60-day notice to their national union. 

Local contractors and contractor associations are also required 

to notify the national associations·with which they are 

' 



- 8 -

affiliated -- or the CICBC, if there is no national contractor 

association affiliation. 

The CICBC has authority to take jurisdiction over contract 

renewals. An automatic cooling-off period of up to 30 days 

beyond contract expiration results. 

The CICBC may then take any or all of the following actions: 

1. Meet with the parties directly 

2. Refer the matter to a national labor-management 

craft board 

3. Request direct national union and management parti-

cipation in the negotiations. 

Where a request is made for national union and con-

tractor participation any new contract must be approved by 

the national union involved -- unless CICBC suspends this 

requirement. 

Title II is designed to minimize "whip sawing" and "leap 

fragging" which can result in wage and benefit distortions in 

the construction industry. 

The CICBC is composed of 10 representatives of national 

construction unions, and 10 representatives of national con-

struction contractor associations whose members engage in 
' 

collective bargaining -- and up to 3 neutral members -- all to 

be appointed by the President. 

The Secretary of Labor and the Director of the Federal 

Mediation and Conciliation Service are to serve as ex officio 

members. 
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Title II is experimental in nature, and must be reviewed 

after 5 years. 

And finally, the opportunity is clear for the CICBC to 

play a major role in resolving disputes which could lead to 

common situs picketing. 

The charge has been made that H.R. 5900 will breed indus

trial relations strife and contribute to inflation in the 

construction industry. 

In my considered judgment, this charge is without merit. 

My judgment is based on personal experience as a mediator and 

arbitrator in the industry for more than 30 continuous years 

and is supported by W. J. Usery, Jr., Director of the Federal 

Mediation and Conciliation Service, and other government labor

management relations officials. 

Nor is the bill inflationary. Construction wages and 

fringe benefits are negotiated typically at intervals of two 

or three years on an area-wide basis. Issues related to common 

situs picketing arise on individual projects during the term 

of the agreement. Experience points to stability in wage 

settlements in this industry under such a co~~ittee. 

The increase in average hourly earnings in contract con

struction were 39.2% from 1970-75, during which period various 

construction industry bargaining committees operated. During 

that five year period, construction earnings rose less than, 

' . 
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for example, earnings in steel 63.5%, communications 62.6%, 

trucking 57.0%, and retail food stores 47.2%. These statis

tics point clearly to the potential of stability -- not to the 

inflationary settlements of the late 1960's. The legislation 

will assure the continuation of efforts toward moderation. 

It is time to put to rest in a constructive way the 

long-time issue of situs picketing and to embark on an agreed

upon procedure to improve the collective bargaining process, 

to reduce industrial strife, and to achieve responsible terms 

and conditions of employment in the construction industry. 

This legislation, I feel, has realized the best means to 

arrive at peaceful solutions to many of the contemporary 

problems and needs of the construction industry. 

# # # 

, 
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.. Merflorandum 
TO Alan Greenspan DATE: November 21, 1975 

FRO~ Barry R. Chiswick 

SUBJECT: Situs Picketing 

Attached is a memo on the situs picketing and 
construction industry collective bargaining issues in 
the bill in conference. It includes a table on union/ 
nonunion wage differentials. 

Also attached is the ·Monthly Labor Review article 
on union/nonunion wage differentials in the construction 
industry. 

Attachment 
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Situs Picketing and the Construction Industry 
Collective Bargaining Committee 

Federal legislation provides unique protection from economic 
competition for the construction trades unions. The Davis-Bacon 
Act, and equivalent legislation in many states, requires that 
construction workers on projects that are at least partially 
funded {even if less than 5 percent) by the Government, or 
have Government loan guarantees, must pay workers in each occupa
tion what the Department of Labor determines is the prevailing 
wage in that area for that occupation. The prevailing wage 
is in effect determined to be the union wage. 

Because of the increase in construction projects that are 
at least partially Government supported, there has been greater 
scope for the construction unions to increase their wage rates 
in excess of the competitive level. To the extent that large 
construction projects use union hiring halls as a source of 
labor, they too pay these artificially high wages. 

Data collected by the Bureau of Labor Statistics on wage 
rates of construction workers in 21 areas indicate that union 
wage rates are substantially higher than non-union wage rates 
{Table 1). The gap between union and nonunion average straight
time hourly earnings for carpenters (1972), numerically the most 
important journeyman trade studied, ranged from 15 percent in New 
York to 84 percent in Hartford. Union carpenters typically earned 
35 to 50 percent more per hour than nonunion workers. For 
construction laborers the differential in favor of unions was 

. usually betwe·en 40 and 65 percent. Similar union/nonunion wage 
differentials exist for the other construction occupations. There 
appears to be little variation in wage rates received within a 
city for nonunion projects or for union projects, but a large 
difference pe~sists between the union and nonunion sectors. 

These high union/nonunion wage differentials are not the 
result of low nonunion wages -- nonunion carpenters in New York 
earned $7.49 per hour --but rather high wages for the union sector. 
There are also reports ·that union members working at nonunion wages 
on nonunion projects when they cannot find employment at the union 
\vage is becoming more common. 

One major implication of these data is that Government 
assisted projects are more expensive than need be because of the 
high wages paid to union construction workers, workers whose annual 
incomes are well in excess of low income levels. 

The Situs Picketing Bill and the Construction Collective 
Bargaining Reform Bill, which have recently been combined by 
Congress into one measure, would alter the relative bargaining 
power of contractors and unions, and increase the proportion 
of construction projects under union jurisdiction. 

' 

' 



·. 
-2-

A secondary boycott is union activity against one employer, 
such as a prime contractor, to induce that party to put pressure 
on another employer with which the union has a: dispute, such as 
a subcontractor. In "general industry" only one employer typically 
uses a particular site, while in construction several subcontractors 
will typically work on a given site at a point in time, although 
performing different tasks. As a result, the issue of secondary 
boycotts is more difficult in the construction sector, and· union 
picketing activity has been more narrowly restricted. 

In construction , but not general industry, pickets may 
demonstrate only by the gate used by the workers of the employer 
against whom the strike has been called. In addition, the picketing 
is permitted only when the employer's workers are or \·7ould be on 
the site. The current situation allows pickets at places and times 
that are relevant to the workers in the firm subject to the strike. 
Yet, it also provides protection from pickets and harassment for 
the other subcontractors and workers in neutral firms that are at 
the construction site. 

The proposed legislation on situs picketing would sub
stantially change this situation and give construction unions 
greater rights and privileges than those employed by industrial 
unions. The bill would permit construction unions to picket 
an entire job site, thereby closing down entire construction 
projects and increasing the pressure on employers to grant 
higher. _wages._That _is,_a union \vith a disagreement \vith a small 
subcontractor on a large project could picket not only that sub
contractor (as at present) but also the prime contractor and 
all of the other subcontractors. 

The legislation may also give unions the right to picket 
entire industrial plants and public utilities in which there is 
a construction project. The picketing power could be used to 
force a prime contractor to bar a disfavored (e .g., nonunion) 
construction subcontractor from the job site or to force a 
construction employer to recognize and bargain with a union 
that his employers have never elected as their b.argaining 
representative. ·under present law this would be an illegal 
secondary boycott. 

The situs picketing legislation would spread the scope of 
union jurisdiction, and decrease the opportunity for nonunion 
projects on which wages are determined by competitive forces. 
The result would be further increases in the union wage, higher 
construction costs and a widening of the union/nonunion wage dif
ferential. 

The proposed Construction Industry Collective Bargaining 
~~mrnittee would be an appointed body with extraordinary authority. 
~~· -~ e Committee could delay a strike or a lock-out for up to 30 days .., 
c :;cl 
~ .h 

~/ 
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after contract expiration. Under the Taft-Hartly Act the 
President must demonstrate that a strike endangers the national 
health, saf ety or welfare to obtain a court order~ The Con
struction Committee, however, is not to be subject to such 
constraints. 

If the Committee intervenes, and it may do so up to 30 
days prior to contract expiration, the national union must 
approve, but is not legally responsible for, the negotiated 
agreement. The effect is to create national collective bargain
i ng for the construction sector by limiting the freedom of 
local unions and local contractors to reach their own agreement. 
r t· will reduce competition between local unions (i.e., inter
area competition) by requiring national approval of contracts. 
Higher contract awards can be expected to follow. 

This is an unprecedented permanent treatment of labor
management relations . It runs counter to the Administration ' s 
general approach that there has been too much regulation by 
public or quasi-public agencies , and too little reliance on 
competitive markets . 

' 
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Carpenters 

Union 
Nonunion 
Ratio 

Electricians 

Union 
Nonunion 
Ratio 

Plumbers 

Union 
Nonunion 
Ratio 

Construction 
Laborers 

Union 
Nonunion 
Ratio 

Table 1 

Average Hourly Earnings of Horkers in 
Construction Industries, by Selected 
Occupations and Areas, September 1972 

Hartford New York Dallas Indianapolis 

$8.12 
$4.41 
1.84 

$8.72 
$5.32 
1.63 

$8.65 
$5.52 
1.57 

$6.39 
$4.57 
1.40 

8.58 
7.49 
1.15 

8.49 
(1) 

8.43 
5.40 
1.56 

7.04 
4.97 
1.42 

6.62 
4.91 
1.35 

7.40 
4.49 
1.65 

{1) 
5.09 

4.64 
2.62 
1. 77 

8.17 
5. 77 
1.42 

8.20 
{1) 

8.15 
4.59 
1. 78 

5.51 
3.74 
1.47 

Denver 

6.57 
4.81 
1.37 

8.04 
5.68 
1.42 

7.70 
{1) 

4.36 
3.41 
1.28 

(1) Insufficient sample size to warrant presentation of average wage. 

Source: Martin E. Personick, "Union and Nonunion Pay Patterns in 
Construction," Monthly Labor Review, August 1974, Table 1, 
p. 72. 
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ION AND NONUNION PAY PATTE~NS 
CONSTRUCTION -- . 

MARTIN E. PERSONICK 

CONSTRUCTION WORKERS paid rates set by labor
management agreements enjoy substantial, although 
widely varying, wage advantages over their nonunion 
counterparts. This is one of the findings of the first 
Burf<au of Labor Statistics survey in more than 35 
years' on occupational pay and supplemental bene
fits paid to workers engaged in residential and com
mercial building and in highway, street, and other 
heavy construction. It covered 531,000 construction 
workers in 21 areas. 

The gap between union and nonunion average 
straight-time hourly earnings for carpenters, numeric
ally the most important journeyman trade studied, 

Martin E. Pe1sonick is an economist in the Division of 
Occuputional W;tsc Structures, Dure:~u of Labor Statistics . 
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ranged from 15 percent in New York to 84 percent 
in J Tart ford during the fall of 1972. Union carpenters 
typically earned between 35 and 50 percent more 
per hour than their nonunion counterparts. (See 
table 1.) For construction laborers, the largest un
skilled occupation studied, the uniori to nonunion 
wage differential was usually somewhat larger, rang
ing from 40 to 65 percent; at the extremes for la
borers, the union-nonunion wage gap was 6 percent 
in Chicago compared with 77 percent in Dallas. 
Although limited by BLS publication standards to 
fewer than half of the areas studied, similar com
parisons showed wide margins in favor. of union 
electricians and plumbers-typically 55 to 70 per
cent above nonunion rates-and usually 35 to 50 
percent for union cement masons. 

Union firms accounted for four-fifths of the con
struction workers within the scope of the September 
1972 survey. A majority of construction workers 
were paid rates set by labor-management agreement 
in all areas surveyed except in Biloxi, Dallas, and 
Washington, where between 35 and 45 percent were 
paid such rates. The proportion of union workers 
exceeded 90 percent in nine areas studied: Buffalo, 
Chicago, Kansas City, Los Angeles, Minneapolis
St. Paul, New York, Portland, . St. Louis, and San 
Francisco. 

Unionization in the construction industry is or
·ganL~.!d into craft groups that c1aim jurisdiction over 
specific types of work, such as carpentry and plumb
ing, in ~heir local areas. The variations in bargaining 
power among these union locals within and. among 
areas explain, to some extent, the wide differences in 
union wage advantages. Other factors contributing 
to the average union-nonunion wage relationship for 
an occupation in an area include the degree .of craft 
unionization and, hence, the influence of rate-setting 
decisions on nonunion contractors; the amount of 
federally funded construction activity' requiring the 
payment of "prevailing" rates and benefits paid; and 
the distribution of workers by type of construction 
project, especially residential versus commercial 
building. 

Survey results substantiate the common belief that 
construction workers on .commercial building projects 
typically receive higher wages than those at residen
tial sites. The primary influence on this relationship, 
however, is the disproportionately large share of the 
commercial work force that is unionized compared 

·with that for residential buildings of under five 
stories. For example, on the Washington area's com-

.. 
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incrciat.construction projects, nearly nine-tenths of 
tl~c carpenters and three-fourths of the labore.r~. wq_rc:: 
paid union rates; on the area's residential constmc
tioit sites, in contrast, all carpenters and nine-tenths 
of the laborers were paid nonunion rates. (See t•1ble 
2.) 

i..../ 
only nommion rates were compared. A similar com-

While the average wage rate for all constmction 
workers was generally higher on contmercial than 
residential projects, the difference was much less 
pronounced when only union or nonunion wage 
rates were compared. In the Washington metropoli
tan area, for example, the commercial to residential 
~verage wage rate spreads for all carpenters and 
laborers of 41 and 53 p~rcent in September 1972 
were reduced to 3 and 5 percent, respectively, wlien 

parison in the union sector also revealed relatively 
small or no differentials in commercial and residen
tial rates. 

Although substantially below union construction 
rates in most areas studied, earnings of nonunion 
construction carpenters and electricians were typi
cally equal to or above those of such employers per
forming maintenance work in private industry outside 
of construction. Compared with the average earnings 
of maintenance carpenters in seven areas surveyed 
by the Bureau in the second half of 1972~3 wage 
levels of nonunion construction carpenters were 
higher by 2 percent in Denver, 4 percent in Phila
delphia, 9 percent in Indianapolis, 10 percent in 

Table 1. Average hourly earnings ol workers In construction Industries, by selected occupations and areaa, 
Seplamber 1972 

tlorthe.ut South 

Occupation and union status 
Boston Buffalo Hartford New 

York' 
Phlla

delphia 
Dallls Memphb , . Mbml \'/~Jh• 

fnztort 
---r---1---------· --

Biloxi I Atlanb 

JOURNEYMEN 

Bric'<l3yers-!olal> ··---------------- ·----- $8.13 $S.66 $8.55 $8.41 
Unio~-------------------------------- 8.40 8.66 8.71 8.41 

C:ttpentars-total •••••••••••• ____________ 7. 91 7.83 7. OS 8.41 

Ur.ion •• ------------------------------ 8.09 8.11 8.12 8.58 
lloooJr.:on___________________________ 6.46 5.03 4.41 7.49 

Cemaot masons-total..................... 8.23 8.89 8.76 7.89 
Union........................ ........ 8.63 9.114 8.76 8.09 
tto~"nion •••••••• ----.-- ---••• --····. ------ ---- . --------- -----.--.- . ---------

Eledrici3ns-lollf.----·--······-··-······ 8. 08 9. 71 7. 75 8. 48 
U~ion ••• ---·------------------------- 8.53 9.71 8.72 8.4!} 
fl~nunion __________ : ________ __ ________ 5.07 5.n 

Pipefill!!rs-tobf> •••• -------------------- 9.01 9.30 8.31 8.01 
Union •••••••••• - ----- --- ------------- 9.01 9.30 8.79 8.07 

Plumbm-totJL......................... 8.23 9.14 6.84 8.11 
OniO"---- -------------------------·-· 9.35 9.20 8.65 8.43 
tlonu~ion .••••••••••....••....•... :.. 7. 11 5.52 5.40 

R:!erers-total............................ 8..00 8.01 7.46 
Onion ..• ----------------------------- 8.00 .• ----~----- 8.01 8.30 

Sheet-metal workm-totaL _____________ : 7.65 8.50 8.70 9.81 

Onion •••• ------------------··-··----- 8.68 8. SO 8.70 10.33 
Nonur.ion ••• _ --------------••••.•• --- ---------- ---------- • ---.----- . --------· 

Structural-iron workers-total}_____________ 8.13 8.11 9.30 9.25 . 

EQUIPMENT OPERATOR$ 

Back·hoe operators-lo!JI.................. 8.11 8.58 
Union •..• -----------··-···----------- 8.71 8.59 
llonunion. ____ -------.. __ --··-------- ------.--- ---------. 

Bulldozer opera!ors-t•)t>l.................. 7.9& 6.26 
Union •••• ---------------------------- 8.16 8.53 
llonunion. __ ••• ----··---------------- ----.--.-- •••••• ----

Truckdriv"s-totaL •.••• ---------- ------- 6.08 7.36 
Union .••• _-----_.--- __ --------·-----•. ---.----- 7.19 
llonunion. _ --.----•• ---••• ----------- --- -·----- ----------

HaPERS AND LADORERS 

7.20 
8.01 
6.60 
6.24 
6.83 
5.62 
5.06 
5.61 
4.11 

9. 16 
9.14 
9.54 
8.77 
8.98 

----------
6.61 
6.61 

$8.41 
8.7Z 
8.02 
8.65 
5.24 
7.1S 
7.52 
5.37 
8.35 
9.3~ 
5.85 
8.69 
8.93 
7.31 
8.98 
5.35 

9.16 
9.70 
5.t8 
8.6(1 

8.67 
9.37 

8.39 
8.39 

----------
5:41 
5.59 
4.04 

$7.11 
7.80 
6. 12 
7.40 
5.03 
6.53 
6.95 
3.61 
8.20 
8.67 

$5.23 $7.15 $3.01 
7.Ja a.1o 

5.19 5.82 $5.72 7.71 
6.03 6.6? 6.85 7.9J 
4.23 4.91 4.21 5.7S 
5.11 4.87 5.49 7.4$ 
6.02 6.51) 6.57 7.71 
4.29 4.41 4.88 5.58 
6.05 5.40 6.74 8.33 
6.37 uo 6.83 8.50 
4.15 4.4!) 7.00 

7.57 6.83 7.21 9.15 
7.76 ·----·-·-- 7.20 7.17 9. 1& 
7.34 4.50 5.62 7.18 8.39 

- - -- -----· ···------- ·-------·· 7.44 9.16 
3.S9 5.0J ----- ----- 6.23 

5.39 4.21 ·--------- 6.61 
- 5.65 ---- ------ --······-· ·---·----- 7.77 

4.61 5.83 6.06 6.87 8.67 
·--------- ---------- ---------- 7.22 9.20 

:::~ ---------- ----~~~! .. :::::::::~ --·-8:2;--

4.90 5.07 3.58 4.15 6.25 
7.03 ---------- ---------- 6.08 7.22 
4.10 3.93 3.29 3.80 
4.8& 4.69 3.~ 3:95 5.49 

---------- 6.55 5.79 6.03 
3.85 3.71 3.~ 3.4S 4.11 
3.06 2.58 2.7& 3.11 3.39 . 

----- ----- ---------- ---------- ---------- --·--------
2.97 2.34 2.76 2.76 3.21 

8r!ck1ayers' ha1per-total' .. ------- ................ 6 .. 47 6. 25 7 .4! 6.17 ---------- ---------
Carpenters' helpers-total'---------·------ 3.66 4.92 3.5!) 3. 1!-1 3.63 3.80 2.68 

4.114 --------·- -------·--
3.91 4.21 

Construction laborers-to13L.............. 6.14 6.38 ~. 73 6.8& 5.!1 3.54 2.60 
Union ••. ----------------------------- 6.3& 6.43 6.39 7.04 6.11 4.49 3.SZ 
lionuni?n •• ----- --·------ ------------ S.Ot 4.57 4.97 3.74 3.00 2.52 

(fcclrici~ns' helpers-tot•1'---·------------ ------·-- · ---------· ---·-····· -----·---- 3.62 2.77 
Plumbors: helpers-tol•l'---------------·- 3.24 - --------- 2.81 3.58 ---------- ···---·--- 2.72 

3.25 3.21 5.31 
4.64 3.97 5.74 
2.62 2.42 3.47 
2.87 4.:n 
3.10 3.23 

Sealootnotas a\ end ol t.sble. 

$7.87 
8.32' 
6.4~ 
l.7S 
5.21 
6.C1l 
7.S2 
5.18 
7.83 
8.72 
5.6-J 
8.5!1 
8.87 
6.89 
8.75 
5.as 
6.24 

6.73 
8.0S 
4.9~· 
8.2-J 

6.20 
. 6.91 

5.75 
5.87· 
7.01 
4.93 
4.05 
4.29 

. 3.68 

4.37 
4.0: 
4.33 
5.6S 
3.47 
3.39 
4.44 

, 
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RESEARCH SUMMARIES 73 . . 
Tublt. 1. Continued-Average hourly earnings of workers In construction industries by selected occupations and nrcas, 
September 1972 

Norlh Central West 

Occupation and union status Des lndl•n· Klnsas Mlnnc· St. 
louis 

los San 
Chlca~o Moines apclis City apo!ls Denver Aneeles' Porthnd r,ncis~o

Oakland 
- - - --------------- - - - - -- - --- ------- --------1----1- - --1- - --

JOURNEYMEN 

Bricklayers-totll' • • ..•••••••••••••••••..• _..... . ... $8.95 $7.87 $7.73 $7.61 $7.81 $8.21 $7. 7S $!1.50 
Union • • •••. ·-----··········-······-··· · -····· ·· 8.95 8.55 1 73 7.61" 7.81 8.25 1 78 &. 50 

tarper.t~rs-t~lal.................. . ................ . 8.3l $5.18 7 63 8.00 7.12 7.79 6.29 &. 76 $5.78 S. l O 
l; 1ion....... . ..... ................... . ......... 8.32 7.01 8.17 8.00 7.13 7. 79 6.57 6.75 6.78 8.10 

cem!~"~.~~;.;;.::t;;;i_~~~=::::::::::: :::::::::::::::: -- ·-8~88- · ---· 6~ 5o-- ~ : !~ · · ··a:i4-- ----7:66-- ----7:24-- ::!~ · · ·-&: i6 · · · ---&:ai·- · · ··; . t8 
Union ••• ------------···-··---······----· -··-- -- 8.!~ 6.EO 7.07 8.14 7.G6 7.24 6.43 6.16 6.81 7.13 

rlecl~,~~""~~~;i~i:::::~:::::::::::::::::::::::: ::::: ::;~ ··-·;:47-- ----;-9;·· ····;:si .. ----;:s9 ·· ----;:as·· t:! ····9:ii9-- ----;:50-- ····a:oi·· 
Union. . ......... ......................... ..... . 9.05 7.47 8.20 7.87 8.00 7.85 8.04 9 .09 7.50 8.03 
Nonunion •. •••.• -------·--· ·-····--·-········--- 6.63 ..•..••.•• ----- - ---- · ·· · ····-- ---- -- ---- . . . •.•••.. 5.68 ...•••.. •. · " 

f'ipefilters-totJI'.............. . .................... 8.53 1.15 8.62 7.35 7.81 7.70 8.31 - ·&:iii-- ----8~(3--
UniOII ••• •••••• •••••••••••••••••••••••• ~ --- · · ·-- 8.98 7. SO 8.62 7.35 7.81 7. 70 8.31 6.61 8.4l 

f'lumbe:s-tolal.. . ..... . . . ...... . ........ ........... 8.69 7.05 5.83 8.71 7.34 8. 18 7.50 8 .19 6.61 8.29 
Union •• - - --··-·-··--···-·· · ··-·····- --········· 8.75 7.09 8.15 8.71 7.32 8.18 7.70 8.3~ 6.61 8 .29 
Nonunion ..•.•. --- - ·-········ ······-····--·········-··--·- -···------ 4.59 .• . ••. . .••••••.. . ••. ----- ----- - ------- - - 7.35 . ..•.•. •.• . . .. •••••• 

Roofers-totaL............... ...... . ..... . ......... 8.62 · -·--··-·- .•••..•.• . ··-··--· -- ··· ·-- · -·· --·--····· -- - -- · · · · · 7.02 7.92 
Union •••.•••.•••• . . . •••••••• . ••• : • . ••• _________ 8.62 ---·---·-· ------ ---- ----- -- -- - ··- · · · · ·- · . •• ..•• ••. --~ - - -·-· · 7.09 7.92 

Sheet-metalworkers- total................ . .... ...... 8.St 7.50 6.10 8.70 7.78 7.95 8.17 8. 80 6.8l 8. 11 
Union. . ............... ............. . ........... 8.54 7.50 7.93 8.70 7.18 7.95 8.17 8 .&0 6.83 8. 11 

suu~:'~~;:.;;;~Z;r~=-i~i.i·c::.~~--~:~~:~~::~:::~::: ---·9:3o-- --- -6~98- - ~: ~~ ···-ii:sa·· ~=::·: :::: : --·-a:o5 .. ----?:25 .. ----&:5;·· -- --7~3i .. ----&:5;--
• EQUIPMENT OPERATORS 

Back-hoe oparator~·-IOt>L •••... .-. . ... ............... 8.68 5.91 7.01 8.50 7.57 7.86 5.£4 7.87 6.86 8 .59 
Union •••••. . ·---- --- - - -----------------·-··-·-· 8.68 6.28 7.48 8.50 7.57 8.08 5.73 ).87 8 .59 
Nonunion ______ __ __ __ ___ ______ ____ ____ __________ .••••• •.....•••••. •. - --- --· -··----·- --- ----- - - -- - - . . .. ... ... 5.50 

Bulldozer operators-totaL. :... . ....... . . ........ ... 8.52 5.94 1.29 8.43 1.38 8.06 5.5& ····;:39·· ···-···-·· ···-8:2i .. 
~nion._. ·- · ·-· ----·- · ---····- · · ··-· · - -·-··- -- - -· 8.52 6. 13 7.57 .8.48 7.38 8 .06 5.59 7.89 · · ·· ·-· - . 8 .27 
ft OOUOIOR.-- - - -- - - ----- - -- --- - --- - - - - - - - -- - - - - - - --·--- -=-- ---------- ---------- --------- - ---------- ---------- ----- ----- ---------- ·--------- --------·• 

Trut kclriYeB- IolaL •••••••••••••••• •••••••••••• ~... 5.SS 5.10 4.94 7.07 6. 53 6.67 4.65 6.3( 6.18 6 89 
lhlioll ••••••••••••••••••••••••••••••••••••••••• ; 6.01 5.10 4.9~ 7.07 6.55 6.67 4.93 6.3¢ -- · · · ····· 6.£9 
Nonunion · -·------------------------------------- ----·----- ---------- ---------- -----.----- ---------- ---------- --------- ... ---·------ .. ......................................... ---

HELPERS AND LABORERS 

Bricklayen' helpers-total' __ __ ________ ___ ____________ · · - · · ····· -· · ··-- ·-- ---------- 5.93 6.05 7.23 4.74 
4.19 
4.23 
4.36 
3 .41 
3.31 
3.11 

6.00 --·-······ · ••••·•••• 
Carpenters• helpers- total ' -· - •.•••••.•...•.•• ·----· -. ---- . _. _ .. ····· -··- . . c . . . __ . . - - - - ---- -- - - ···-· ---- •••••• •••• 

--- -5~ 5o- - ····s:oi-- ----5:47 .. Construction laborers-totJL..... .............. . . .... 6.21 5.12 4.82 6.24 5.91 6.8& 
Union. .... ................... .... .. ........... . 6.22 · 5.73 5.51 6.23 5.93 6 . 8~ 5.50 "5.10 5.47 
NonullioD......... . ........... . ..... .. . ... ..... . !U~S 3.27 3. 74 5.46 ---------- ---------- .. ... ........ .. ... .. ... .. 

Electricians• helpers- total• •••••••••• • . ••• .••..•. •. • . ••.•• . . . . • - · ··---- ·- -- ------· · · · · · ··-· · - -- --- ---· - ---- ------
Plumbers• helpers- total'.. . . . . ......... . ...... . . . ....... .... . . 4.94 5.78 · ··---- -- - 7.32 

• The surv"y reference month was Oclolier 1912. 
• Shortened terms for Bilo~i-Gulporl and Pascagoula area and combined SMSA's of 

los Angeles-Long Beach and Anaheim-Sanla Ana-Garden Grove area. 
• lnsuflici,.n1 published data to warrant separate presentation of union and/or 

nonunion rates. 

NOTE: Dashes indicate no data repelled or data that do not meet publication cri
teria. Average hourly earnines exclude premium pay for overtime and hazardous 
work and for work on weekends, holidays, and late shifts. Zone rates (usually based 
on distance between local union headquarters and the construction site) are included 
in strai&ht-time rates for purposes of this survey. 

The survey covered establishments employinJI 8 workers or mora and engaaed pri· 

Dallas, 15 percent in Miami, and 29 percent in 
Boston; and lower by 6 percent in Memphis. Sim
ilarly, earnings of nonunion construction electricians 
exceeded those of maintenance electricians by 3 
percent in Boston, 12 percent in Denver, 19 percent 
jn Philadelphia, and 32 percent in Miami; but were 
about the :;arne in .Qallas. (Comparisons were not 

--possible for Indianapolis and Memphis.) 

marily in construction. i.e .• building construction by teneral contractors; construction 
other than building by general contractors; construction by s:leded special trades 
contradors; and construc!ion by operative buil\len. lhos;t buildine lor nle on their 
twn a!counl. {lndus!ry Groups IS. 1&. pari ol17, and 655 as rlelined in the 19~7 edition 
of the Slandarcllndustrial Clnsificatoon Manual. prepa~ed by the U.S. Office of Man
agement ~nd Budget.) Specifically excluded were special trades contractors primarily 
enga~ed in painting. pl per hanzin2. and rlecoratinll; plasterina and lathing; terrazzo 
tile. marble, and mosaic wcrk; l:oor laying; water well drilfinJ!; ornamen:~l iron W\lrk; 

,&las' and r:lazine work; and special trades contractors not classified separately in the 
Manual. 

All areas studied exce;>t Biloxi were Stan<!ard Metropolitan Statistical Areas u 
llefined by the Office oll.1ana2emenl and Bud£ellhroug!l November 1911. • 

Nonunion contractors typically had relatively 
smaller work forces than their union counterparts. 
In this study, nonunion contractors accounted for 
one-fourth of all construction workers in firm$ with 
50 or fewer employees but for less than one-tenth 
in those with 250 or more. The construction survey 
excluded contractors with fewer than eight workers. 

Occupational staffing among the 21 areas studied ... 

~~'.r ·--.. ...... ~ ...... , .. ~.-·_, ,.~"'~?--.·-:--.~~~--,._,..~,.,..~~·"".-.,..,..-,-, .. ,_,,...,--r.r,~,.. ... - ~ --·-~--•-· ... -·---:-------, • - .~ .. - ..... _......,._._.,..,._,.........., _____ .....,.. 
- ~---.-............. ~------- ..... IJ ... 4 .li! <J -- ........... +'"l ..... 
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primarily reflected the level and kinds of skill re-
• quircd for the construction projects underway at that 

time. Employment counts from the construction wage 
survey, however, are intended only as a g.-:neral guide 
to the size and composition of the work fbrce rather 
than a precise measure of employment. Better ex
amples of varying staffing patterns by type of con
struction project are found in the Bureau's ongoing 
surveys of construction labor requirements. Such 
studies conducted during the 1960's, for example, 
show the proportion of onsite man-hours attributable 
to skilled trades ranging from about 70 percent in 
the construction of private single-family houses and 
hospitals to slightly over 25 percent in sewer line 
construction. (See table 3.) 

Var.lations in the individual occupations required 
also reflect the nature of the construction. The rela
tively large demand for plumbers in hospital con
struction, for example, reflects the extensive need for 
sanitation, labora~ory and therapy installations, and 
Javatory and toilet facilities. Similarly. the demand 
fer electricians results from a widespread use of elec
trically operated surgical and medical .machines and 
communication equipment. 

A comprehensive bulletin-to be issued later this 
year:-will contain additional occupational data on 
the distribution of earnings; the amount of" contribu
tions by the employer to union benefit funds pro-

Table 2. Number and average hourly earnings of workers 
in construction industries, by type of building project, 
selected- occupations; and areas, ·september 1972 

Carp~nters Ccnstructlon !•borers 
Type of building 
construction and 

union status Atlan:a Dallas Wash· Atllnta Dallas Wash· 
Ina ton lnl!lon 

- - ---------
UNION AND NONUIHON 

COMBINED 

Commerci2l: 
Vlorfe rs ___ _ • ____ _ • ________ 1,416 2,037 2,!181 4,512 3.045 5.895 
hr"inas ••••.• --- __ ------. $6.27 $6.33 $7.47 $3.76 $3.91 $5.41 

l:esidential, under 5 stori~: 
Worhrs ••••••• ·- -· · ···· --· 2t7 7~5 2.205 774 9/9 4.642 

Earning'.······-··-······. $US $4.79 $5.28 $3.63 $2.S5 $3.54 
Commercial as p~rc~nl of 

rtsi~<nlial:' 
Earnin2s •••••• -- •. ---.---- 127 132 w t04 133 153 

NONUNION 

Commercial: 
Wt:rf.ers •• ·-------------- - - 721 s.u 374 2,473 I.JH 1,415 

hrnin2s • • • .......... ----· $5.19 $5.33 ~5.44 ~3.21 $3.01 $3.6() 

l!eside•lial. ur.dcr 5 stories: 
Wcthu .. •. -----·- IH 735 2,205 504 839 4.li& 

Earr.in&s ••• ·-·-··-···-·. __ $4.40 $4.75 $5.28 :3.11 $2.64 $3 .41 

Commercial as pe"ent Gl 
ltsideoltal;1 

Earnir.zs •••••••••••••••••• 113 113 t03 103 11·1 lOS 

-
' Anraze hourly ezr"inas in ruidential conslructijl!( _,del1tl~u Is 100. 

I ~, 
oot" 
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Table 3. Perceut distribu:ion of onsile man-hours for 
selected types of construction projects, by occupation, 
1S59-70 

Residtntial Commercii! I Heavy 
con~lrutlh>n 

---- ----
reder· 

Ele· ally 
Occupallon 1 Prl· men· aided Civil 

vote Public hry Hos· hl&ll- works, Sewer 
single- hous· and pita Is ways hnd tines 
f•mily Jng sec on- proJ· 
houses. dary eels 

schools 

---- ----------
Ail occupJ!ions __ _ 10() 100 IC'O 100 100 100 100 

--- --··- ---- ----- =-~~ ~ 

Supervisory. profes-
sior.al. technical, and 
clerical._ . __ •. ---·- •. 3 4 4 3 6 }() 10 

Skilled t••das __________ 69 64 64 70 47 41 27 
Bricklayers ••• - -· __ 6 g 9 5 ------ ------- 1 
Carponters. ----· ___ 35- 20 17 13 6 6 2 
Electritia ns __ • __ ..• 3 6 7 to l -·----- (') 
O~eratinz engineers. 2 3 3 2 25 24 2() 

Plumbers .•...•• ••• 4 9 10 16 (') _., __ ·-- (') 
Semiskilled and un-

sk;lled wor~ers ..•. .•. 28 32 32 26 47 .(9 63 
Helpers and lander::. 14 J 7 6 -,·:q 1 2 
LJbor~rs .•. --· -- ·-· 14 23 24 19 22 43 
Truckdrivers _______ 1 2 1 I 14 4 .. 

1 Percenl~ges shown for ovHall skilled lra~es and semi>killed·unskilled worker 
classifications m3y include data for worhrs in occupations not shown separatelr. 

• Less than 0.5 percent. 

NOTE: Because of roundinc, sums of individual items may r.ct zdd [G t<>tals. 

SOURCE: BLS !Jullelins 1391), 1490, 1586, 169t,l755 and M~nthl7labor R<:Yiew. 
April 1972 and June 1973. 

viding insurance, pensions, and other "fringes"; the 
incidence of selected benefit plans. provided to work
ers not under labor-management agreements; and 
the overtime pay provjsions affecting union and non
union construction workers. 0 

----FOOTNOTES----

• See Edward P. Sanford, ··wage Rates and Hours of 
Labor in tbe Building Trades;· Monthly Labor Re\•iew, 
August 1937. pp. 281-300. 

• • The Davis-Bacon Act provides that any contractor per
forming construction work o n a project that is federally 
funded or federally assisted must pay each of his employees 
working on the project at least the prevailing area wage 
rate for his occupation, plus the prevailing value of fringe 
benefits. In an area where a majority of the workers are 
unionized, the prevailing rate and benefits are usually 
designated as the union rate for that occupation. For pur
poses of this study, workers of nonunion contractors w~re 
not considered as receiving a union rate even tbouzll the 
rate for the federally funded project was set (or- deter· 
mined as prevailing) at the union rate for the occupation 
in the area. Nonunion workers at federally funded projects 
will often be paid more than the basic union rate since 
their wage rates will i11clude the pre\·ailing value of frinte 
benefits. 

• The Bureau's area· wage survey pras;ram covers estab-
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lishmc:nts with 50 workers or more in manufacturing: 
transportation, communication, and other public utilities; 
wholesale trade; retail trade; finance, insurance, and real 
estate; and selected service industries. In the Nation·s 12 
largest communities, employment minimums of 100 workers 
are required for firms within the survey's scope in manufac
turing; transportation, communication, and other public 
utilities; and retail trade. Area wage surveys were conducted 
in 90 metropolitan areas throughout the country in 1972. 
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THE WHITE HOUSE 

WASHINGTON 

Date /'L ·/I 

ro,.e. ~ 
FRO~AVID LISSY 

~ 
For Appropriate Action 

COMMENTS 



Justice White and the Chief Justice questioned Marrs conceming the distinction be
tween the aq;ument that Congress has fully occupied this field of regulation and thereby 
preempted the states, and the view that the state law i~ in conflict with federal law. "I gather 
there is no doubt that Con·grcss can occupy the whole field if it wants," the Chiei justice cais. 

(De-Canas, et al. v. Bica, et al. ; No. 74-882.) 

- 0 -

BUILDING TRADES CHIEF SAYS FORD PERSONALLY 
TOLD HIM HE WOULD SIGN SITUS PICKETING BILL 

Robert A. Georgine, president of the AFL-CIO Building and Construction Trades 
Department, says President Ford personally has assured him on a number of occasions that 
he will sign the situs picketing bill. 

At a press conference, he says: "I have no doubt whatsoever that t.he President is 
going to sign this bill." Asked what he would do if the bill (H. R . 5900) is vetoed, Georgine 
replied: "I think too much of the President to think he won't sign it." Pressed further, 
Georgine said that in the event the President vetoes the bill, construction :.mions would 
"actively work against him in the upcoming election. "We go against those who don't support ' 
us, " he said. 

The bill, which cleared Congress by winning Senate' approval on December 15 by a 
vote of 52 to 43, "will probably have a more stabilizing effect on the construction industry 
than any bill in the past 25 years, " according to Georgine. The House passed the conference 
measure, 229 to 189, on December 11. 

He stressed that "tpjs is a bipartisan bill which the Administration has suooorted 
2!!.d '·~'~s tailor-~~de for its approv'al." The bill h~s !:;~c;-& "v.;ca!~~n~d ~pp~~..:i~!:,~J--" t:v- a~~-..,:.uJ
nents, making it more "management oriented" and hence more palatable to business groups, 
he asserted. 

"The bill meets every requirement to the letter that the President had requested, 
plus many more that Congress thought were necessary, " Georgine emphasized in J terance 
of his opinion that the President will sign it. The President '\vould be breaking hi_s fai(:~1 ·with 
the working man" if he doesn't, he added. In a prepared statement, Georgine said this about 
the President and t..~e decision he faces on the situs picketing bill: 

"He's an honest man, he has a great deal of integrity. ~the final analysis, he's 
going to keep his commitment and do what is in the best interests of t:Li.e country, in 
spite of the tremendous pressure to yield to the demands of a very vocal minority. '' 

Georgine said such groups as the Associated General Contractors of _-\merica, 
Busines~ Roundtable, National Right-to-Work Committee, National Association of hnu
facturers and others have distorted or deliberately misinterpreted the provisions of r.'}e bill 
because they are "opposed to anything organized labor seeks'" and are "agaL'1st working 
people." _ 

. ~~0. 

F .. 

Republican leaders are "indulging in political blackmail, u.;reatening to bolt t~ ~· lib<' 

another candidate" if the President signs the bill, according to Georgine. • ... ) 
I 

He said building and construction trades unions "intend to use the new r·estr~cn \·e 
authorization in the most responsible way. " He said that "contrary to what peoiJle thin~ 
building trades people are reasonable. " 

y 

Georgine caned upon national contractors associations "to ente1.· imn,ecEatel . .- i..to dis
cussions " on establishing craft boards, and negotiating a standard agreenc:nt iot· maj,>r 
industrial work. 
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