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CARTER'S STATEMENT ON

lli~NESTY

"~vell, I think it's very difficult for President Ford to
explain the difference between the pardon of President Nixon
and his attitude toward those who violated the draft laws.
As a matter of fact now, I don't advocate amnesty, I advocate
pardon. There is a difference, in my opinion, and in accordance
with the ruling of the Supreme Court and in accordance with
the definition in the dictionary.

Amnesty means that what you did was right. Pardon means that
what you did, whether it's right or wrong, you are forgiven
for it. And I do advocate a pardon for draft evaders.
I
think it's accurate to say that 2 years ago, when Mr. Ford put
in this amnesty that three times as many deserters were
excused as were the ones who evaded the draft.
But I think that now is the time to heal our country after
the Vietnam war. And I think that what the people are concerned about is not the pardon or the amnesty of those who
evaded the draft, but whether or not our crime system is fair.
We have got a sharp distinction drawn between white collar
crime. The bigshots who are rich, who are influential, very
seldom go to jail. Those who are poor and who have no
influence quite often are the ones who are punished. And the
whole subject of crime is one that concerns our people very
much.
And I believe that the fairness of it is what is the major
problem that addresses our leader, and this is something that
hasn't been addressed adequately by this administration.
But I hope to have a complete responsibility on my shoulders
to help bring about a fair criminal justice system and also
to bring about an end to the disvisiveness that has occurred
in our country as a result of the Vietnam war."
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"'THE WHITE HOUSE
WASHINGTON

MEMORANDUM TO:

DICK CHENEY

FROM:

JIM CANNON

SUBJECT:

Viet Nam Draft Prosecutions

Two years ago the President created a clemency program
under Executive Order 11804 (September 1974) to give
~

draft evaders and military deserters an opportunity
to earn back a good record.

Attached at Tab A is a chart showing the latest statistics
of enrollees in this program.

During the campaign the President restated ~is position:
"I am against an across-the-board pardon of
draft evaders or military deserters."
Governor Carter stated his intention to pardon draft
evaders during the campaign, and has since stated that
he would issue the pardon within a week after he takes
office.
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The election of Governor Carter has prompted confusion
in Federal prosecution.

Although the Attorney General

is formally committed to carrying out the President's
policy, we believe that some U.S. attorneys around the
country are no longer doing so.

I raise the question of whether it serves a useful purpose
to continue to prosecute draft evaders during this
transition period.

...

We have three options:

1.

Maintain our present position, as consistent
with the President's directive.

2.

Quietly, without any announcement, suggest
the President direct Attorney General Levi
and Secretary Rumsfeld to discontinue further
prosecutions.

3.

Announce publicly the prosecutions are being
suspended during the transition period.

\

THE WHITE HOUSE
WASHINGTON

November 13, 1976

MEMORANDUM FOR:

JACK WATSON

FROM:

JACK MARSH

You should be aware of the attached memo from the
Director of the Selective Service raising certain
questions as to the status of the·Alternate Service
work program pursuant to the Clemency program initiated
in the Fall of 1975.
·
For your information, we are als<:> bringing this to the
attention of Philip Buchen, Counsel·to the President,
for guidance on the status of the program.

..

NATIONAL HEADQUARTERS

(....,'

S t; L 1:: C T IV E S E R V I C E S Y 5 Y tu:~
'''1.·1·

7TH FLOOR
AOOR[S5

600 E STREET, N. W.

OFFICE OF THE DIRECTOR

WASHINGTON, D. C.

1-H- f.

THE DIRECTOR OF SE~lClHIE Sli-1V 1 CE

20435

NOV 1 i: 197~
November 9, 1976

MEMORANDUM FOR THE HONORABLE JOHN 0 • MARSH, JR.
SUBJECT:

The President's Clemency Program

My responsibility for the alternate service work phase of
President Ford's clemency program under Executive Order 11804, and
public inquiry as to its continuation, prompt this memorandum.
Specifically, the press, at least one TV station and an individual
now participating in the alternate service work program have inquired
as to the conceptual relationship between the clemency program and
the pronouncements of the President-elect concerning blanket pardon
for persons who violated the Military Selective Service Act during
the Vietnam era.
There are over 300 persons either at work or scheduled to
commence work in the alternate service program who, upon successful
completion of such work, will have the outstanding indictments against
them dismissed in accordance with agreements they have reached with
U. s. Attorneys. These individuals are the only ones whose inquiries
are my concern. Attached are the current statistics concerning the
numbers and categories of all participants in the alternate service
work program of President Ford's clemency program.
This memorandum is provided in accord with my conversation
with Mr. Rourke on November 8, 1976.

..
Attachment
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INSURE FREEDOM"S FUTURE-AND YOtiR OWN-BUY UNITED STATES SAVINGS BONDS
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The following chart presents the statistics as of November 2, 1976
for military deserters and draft evaders who enrolled with the
Selective Service System.

Presidential Clemencx
Board ~PCB~
Total PCB
CAG(3)
AWOL(4)

Totals

OOD(l)

OOJ(2)

Enrolled

8,464

4,545

704

3,215

144

3,071

Completed

1,579

396

174

1,009

85

924

At Work

1,239

611

293

335

18

317

420

85

51

284

7

277

5,226

3,453

186

1,587

34

1,553

Status

To Be Placed
Terminated

(1)
(2)
(3)
(4)

-

Military deserters
Indicted draft evaders
Convicted draft offenders
Discharged AWOL offenders

The Selective Service System's responsibility in support of President
Ford's clemency program began when a deserter or evader enrolled in
the program.

In the case of the evader the System enrolled a total

of 848 persons, of which 216 have completed their alternate service
obligation; 311 are currently at work; 58 are awaiting placement on
a job; and 220 enrollees have terminated from the program •
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MEMORANDUM FOR:

23

ON

FROM:
SUBJECT :

Amnesty .

The attached is the Preside nt's position on amnesty. The
subject came up in the first debate in Philade lphia. Also
attached is what Jimmy Carter had to say on the subject at
that time.

Attachm ents

ISSUE:

AMNESTY

Administration Position
The President has said, "The amnesty program that I
recommended in Chicago in September of 1974 would give to
all draft evaders and military deserters the opportunity to
earn their good record back. About 14-to-15,000 did take
advantage of that program. We gave them ample time.
"I am against an across-the-board pardon of draft evaders
or military deserters.
"Well, Mr. Carter has indicated that he would give a blanket
pardon to all draft evaders. I do not agree with that point
of view. I gave in September of 1974 an opportunity for all
draft evaders, all deserters, to come in voluntarily, clear
their records by earning an opportunity to restore their good
citizenship.
I think we gave them a good opportunity. I
don't think we should go any further."
Presidential Documents
Vol. 12, No. 39, p. 1371.
Administration Actions
In September of 1974, a clemency program was instituted
until January 31, 1975, and was then extended for another
two months. This program permitted those individuals who
fell within either of the above categories the right to
return to this country by accepting an obligation for some
service other than military. While the President hoped all
would take advantage of this move, unfortunately, only about
21,500 did seek the opportunity. At the present time, there
are no plans to reinstitute the Clemency Board or to take
any other action.

I:...~

PBM
11/15/76

I have consistently stated that I am against an
across-the-board pardon for Vietnam-era draft evaders
and military deserters.

The amnesty program that I

established two years ago gave these evaders and deserters
an opportunity to earn their good record back.

In light of

the fact that President-elect Carter has stated his intention
to pardon these individuals, however, I do not believe it
serves the national interest to continue to prosecute them
during this transition period.

I have, therefore, instructed

Secretary of Defense Rumsfeld and Attorney General Levi to
cease further processing of outstanding Uniform Code of
Military Justice and Selective Service Act prosecutions
against Vietnam-era military deserters and draft evaders,
subject to speedy trial requirements, during the remainder
of my Administration.

RDP
11-19-76

THE WHITE HOUSE
WASHINGTON

November 24, 1976
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MEMORANDUM FOR:

DICK CHENEY

FROM:

JIM CANNON

SUBJECT:

Viet Nam Draft Prosecution

~"

)!.,}JL
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In September, 1974 the President created a clemency
program under Executive Order 11804, to give draft
evaders and military deserters an opportunity "to
earn their return to the mainstream of American
society." The clemency program encouraged a
respectable number of deserters and evaders to
accept the President's offer (Tab A).
During the campaign the President restated his
"I am against an across-the-bo ard pardon
position:
of draft evaders or military deserters." During the
campaign, Governor Carter stated his intention to
pardon draft evaders and has since stated that he
would issue such a pardon within a week after he
takes office.
The election of Governor Carter has brought about
some inequity in Federal government actions. Although
the Attorney General is formally committed to carrying
out the President's policy, there is evidence that
some U.S. attorneys around the country have eased up
on their efforts to prosecute these cases.
I raise the question of whether it serves a useful
purpose to continue to prosecute military deserters
and draft evaders during this transition period when
Carter plans to pardon all.
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There are three options:
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1.

Maintain our present position, as consistent \
with the President's directive.

2.

Quietly, without any announcement , the
President could direct Attorney General
Levi and Secretary Rumsfeld to discontinue
further prosecutions .

3.

The President could announce publicly that
prosecutions are being suspended during the
transition period.

<P

:'01

~

~

~

A m 'f'IC'S ht -

H

(~

.Administration of Gerald R. Ford

UMENTS
PRESIDENTIAL DOC
20, 1974
We ek End ing Friday, Sep tem ber
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Pro gra m for the Re tur n of Vi etn am Era
Dr aft Evaders and Mi lita ry Deserters
.

Em ergency Assistance for Alaska

the Pro gram
The President's Rem arks Ann oun cing
Sep tem ber 16, 1974
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to de\·elop fair and orderly procedu
res and completed
their work for my final approval over
this last weekend.
I do not wan t to dela y ano ther day
in resolving the
dilemmas of the past, so that we may
all get going on the
pressing problems of the present. The
refore, I am today
signing the necessary Presidential proc
lamation and Executive orders that will put this plan
into effect.
The prog ram provides for administrati
ve disposition of
cases involving draf t evaders and mili
tary deserters not
yet convicted or punished. In such
cases, 24 months of
alternate service will be required whi
ch may be reduced
for miti gati ng circumstances.
The program also deals with cases of
those already convicted by a civilian or military court.
For the latte r pur pose, I am establishing a Clemency Rev
iew Board of nine
distingu ished Americans whose duty
it will be to assist
me in assuring that the Government'
s forgiveness is extend ed to applicable cases of prio r con
viction as equitably
and as impartially as is hum anly poss
ible.
,...
The prim ary purpose of this prog ram
is the reconciliation of all our people and the restorat
ion of the essential
unity of Americans with in which
honest differences of
opinion do not descend to angry disc
ord and mut ual problems are not polarized by excessive pass
ion.
My sincere hope is that this is a constru
ctive step tow ard
a calmer and cooler appreciation of
our individual rights
and responsibilities and our com mon
purpose as a nati on
whose future is always more imp orta
nt than its past.
At this point, I will sign the proclam
ation that I men tioned in my statement, followed by
an Executive orde r
for the establishment of the Clemency
Board, followed by
the signing of an Executive orde r
for the Dire ctor of
Selective Service, who will hav e a
prime responsibility
in the han dlin g of the mat ters involvin
g alte rnat e service.
Tha nk you very muc h.
NOTE : The Pre5 iden t spok
e at 11 :21 a.m. in the Cabi net Room
at
the Whi te House.
For relat ed relea5es, see the following
four items.

Program for the Re tur n of Vi etn am Er
a
Dr aft Evaders an d Mi lita ry Deserters
Proclamation 4313.

Sep tem ber 16, 1974

ANNOUJ"CING A PROGRAM FOR THE
RETURN OF VIETNAM ERA DRAFT EvADERS AND MILITAR
Y DESERTERS
By the President of the United
States
a Proclamation

cd

America

The Uni ted States with drew the last
of its forces from
the Republic of Vie tnam on Mar ch 28,
1973.
In the period of its involvement in
arm ed hostilities in
Southeast Asia, the Uni ted States
suffered grea t losses.

Millions served thei r cou ntry, thousand
s died in com bat,
thou sands more were wounded, othe
rs are still listed as
missing in action.
Ove r a yea r after the last Am eric an
com bata nt had (
left Vietnam, the status of thousand
s of our cou ntry men -co nvi cted , charged, investigated
or still sou ght for
violations of the Military Selective Serv
ice Act or of the
Uni form Code of Military Jus tice -rem
ains unresolved.
In furt hera nce of our national com
mitm ent to justice
and mercy these young Americans shou
ld hav e the cha nce
to contribute a share to the rebuildin
g of pea ce amo ng
ourselves and with all nations. The
y should be allowed
the opportunity to earn retu rn to thei
r country, thei r communities, and thei r families, upo n
thei r agre eme nt to a
period of alte rnat e service in the
nati ona l interest, together with an acknowledgement of
thei r allegiance to
the country and its Constitution.
Desertion in time of war is a maj or,
serious offense;
failure to respond to the country's call
for duty is also a
serious offense. Reconciliation amo
ng our people does
not require that these acts be condon
ed. Yet, reconciliation calls for an act of mercy to bind
the Nat ion' s wou nds
and to heal the scars of divisiveness.
Now , THEREFORE, I, GERALD R. FoR
D, Pres iden t of
the Uni ted States, purs uan t to my
powers und er Article
II, Sections 1, 2 and 3 of the Constitu
tion, do here by proclaim a prog ram to commence imm
ediately to affo rd
reconciliation to Vie tnam era draf t
evaders and mili tary
deserters upo n the following terms and
conditions:
1. Draft Eva der s-A n individual who
allegedly unla wfully failed und er the Military Sele
::tive Service Act or
any rule or regulation promulgated ther
eun der, to register
or register on time, to keep the local boa
rd info rme d of his
curr ent address, to repo rt for or sub mit
to prei ndu ctio n or
induction examination, to repo rt for
or sub mit to indu ction itself, or to repo rt for or sub mit to,
or complete service
und er Section 6(j) of such Act duri
ng the peri od from
August 4, 1964 to Mar ch 28, 1973,
inclusive, and who
has not been adju dge d guilty in a tria
l for such offense,
will be relieved of prosecution and
pun ishm ent for suc h
offense if he:

(i) presents himself to a Uni ted Stat
es Atto rney before
Jan uary 31, 1975,
( ii) executes an agreement acknowl
edging his allegiance to the Uni ted States and pled
ging to fulfill a
period of alte rnat e service und er the
auspices of the
Director of Selective Service, and
(iii) satisfactorily completes such serv
ice.
The alternate service shall promote
the nati ona l hea lth,
safety, or interest. No draf t evader
will be given the
privilege of completing a period of
alte rnat e service by
service in the Arm ed Forces.
However, this prog ram will not app
ly to an indi vidu al
who is precluded from re-entering the
Uni ted States und er
8 U.S.C. 118 2(a) (22 ) or othe r
law. Additionally, if
individuals eligible for this prog ram
hav e othe r crim inal
charges outstanding, thei r participatio
n in the prog ram
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he conditioned upon, or postpon ed until after, final
di< pO:'ition of the other charges has been reached in
:!ccnrcb nce with law.
The period of service shall be twenty -four months ,
wh ich mav be reduce d by the Attorne y Genera l because
of mitie-ating ci rcumstances.
2. Jf ilitary Desert ers-A membe r of the armed forces
who ha5 been administratively classified as a deserter by
re35 nn of unauth orized absence and whose absence comme nced during the period from August 4, 1964 to
:\larch 28, 1973, inclusive, will be relieved of prosecution
:md punishm ent under Articles 85, 86 and 87 of the
Cniform Code of Militar y Justice for such absence and
for offenses directly related thereto if before Januar y 31,
1975 he takes an oath of allegiance to the United States
and executes an agreem ent with the Secreta ry of the
:\filitary Depart ment from which he absente d himself or
for members of the Coast Guard, with the Secreta ry of ,
te
Tran~portation, pledgin g to fulfill a period of alterna
service under the auspices of the Directo r of Selective Service. The alterna te service shall promot e the nationa l
health . safety, or interest.
The period of service shall be twenty -four months ,
which may be reduced by the Secreta ry of the approp riate
?\filitary Depart ment, or Secreta ry of Transp ortatio n for
members of the Coast Guard, because of mitigat ing
..
circumstances.
r of the armed forces has addimembe
a
if
er,
Howe\tional outstan ding charges pendin g against him under
the unifor m Code of Militar y Justice, his eligibility to
participate in this progra m may be conditi oned upon, or
postponed until after, final disposition of the additio nal
charges has been reached in accord ance with law.
Each membe r of the armed forces who elects to seek
relief through this progra m will receive an undesir able
discharge. Therea fter, upon satisfactory comple tion of
a period of alterna te service prescribed by the Militar y
Depart ment or Depart ment of Transp ortatio n, such indi'idual will be entitled to receive, in lieu of his undesir able
discharge, a clemency discharge in recognition of his
fulfillment of the require ments of the progra m. Such
clemency discharge shall not bestow entitlem ent to benefits administered by the Vetera ns Admin istratio n.
Procedures of the Militar y Depart ments implem enting
th is Proclam ation will be in accord ance with guidelines
Dtablished by the Secretary of Defense, present Militar y
Depart ment regulations notwith standin g. ·
3. Presidential Clemency Board -By Execut ive Order
I ha\e this date established a Presidential Clemen cy Board
wh ich will review the records of individ uals within the
following categories: (i) those who have been convicted
of draft evasion offenses as described above, (ii) those
who ha\'e received a punitiv e or undesir able discharge

~a v

from service in the armed forces for having violated Article
85, 86, or 87 of the Unifor m Code of Militar y Justice
between August 4, 1964 and March 28, 1973, or are
serving sentences of confine ment for such violations.
Where approp riate, the Board may recomm end that
clemency be conditi oned upon comple tion of a period
of alterna te service. Howev er, if any clemency dischar ge
is recomm ended, such discharge shall not bestow
entitlem ent to benefits admini stered by the Vetera ns
Admin istratio n.
4. Alternate Servic e-In prescribing the length of alternate service in individ ual cases, the Attorn ey Genera l, the
Secreta ry of the approp riate Depart ment, or the Cleme ncy
Board shall take into accoun t such honora ble service as
an individ ual may have rendere d prior to his absenc e,
penalties already paid under law, and such other mitiga ting factors as may be approp riate to seek equity among
those who particip ate in this progra m.
IN W'rrNESS WHEREOF, I have hereun to set my hand
this sixteenth day of Septem ber in the year of our Lord
ninetee n hundre d seventy-four, and of the Indepe ndence
of the United States of Americ a the one hundre d and
ninety- ninth.
GERALD R. FoRD
[Filed with the Office of the Federal Regi.ter , 12:47 p.m.,
Septemb er 16, 1974]

Presidential Clemency Board
Executive Order 11803.

September 16,197 4

EsTABLISHING A CLEMENCY BoARD To REVIEW CERTAIN CoNVICTIONS OF PERSONS UNDER SECTION 12 OR
6(j) oF THE MILITARY SELECTIVE SERVICE AcT AND
CERTAIN DisCHARGES IssuED BECAUSE OF, AND CERTAIN CoNVICTIONS FOR, VIOLATIONS oF ARTICLE 85, 86
OR 87 OF THE UNIFORM ConE OF MILITARY JusTIC E A1~"D
To MAKE RECOMMENDATIONS FOR EXECUTIVE CLEMENCY \VITH RESPECT THERETO
By virtue of the authori ty vested in me as Preside nt
of the United States by Section 2 of Article II of the
Constit ution of the United States, and in the interes t
of the interna l manag ement of the Govern ment, it is ordered as follows:
SECTION 1. There is hereby established in the Executive Office of the Preside nt a board of 9 membe rs,
which shall be known as the Preside ntial Clemen cy Board.
The membe rs of the Board shall be appoin ted by the
President, who shall also designate its Chairm an.
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SEc. 2. The Boar d, unde r such regulations as
it may
prescribe, shall exam ine the cases of persons
who apply
for Executive clemency prior to Janu ary 31,
1975, and
who ( i) have been convicted of violating
Section 12
or 6 ( j) of the Milit ary Selective Service Act
(50 App.
U .S.C. § 462) , or of any rule or regulation prom
ulgat ed
pursu ant to that section, for acts comm itted betw
een August 4, 1964 and Marc h 28, 1973, inclusive, or
(ii) have
received punit ive or undesirable discharges
as a consequen ce of violations of Article 85, 86 or 87 of the
Unif orm
Code of Milit ary Justi ce ( 10 U.S.C . §§ 885,
886, 887)
that occu rred betw een Augu st 4, 1964 and
Marc h 28,
1973, inclusive, or are serving sentences of confi
nement
for such violations. The Boar d will only consi
der the
cases of Milit ary Selective Service Act violators
who were
convicted of unlawfully failing ( i) to register
or register
on time, ( ii) to keep the local boar d infor med
of their
curre nt address, (iii) to repor t for or subm
it to preinducti on or induc tion exam inatio n, ( iv) to repor
t for or
subm it to induc tion itself, or ( v) to repor t for
or subm it
to, or complete service unde r Section 6 (j) of
such Act.
However, the Boar d will not consider the cases
of individuals who are precl uded from re-entering
the Unit ed
States unde r 8 U .S.C. 1182 (a) ( 22) or other
law.
SEC. 3. The Boar d shall repor t to the Presi
dent its
findings and recom mend ation s as to whet her
Executive
clemency should be gran ted or denie d in any
case. If
clemency is recom mend ed, the Boar d shall
also recommend the form that such clemency should take,
inclu ding clemency conditioned upon a perio d of
altern ative
service in the natio nal interest. In the case of an
indiv idual
discharged from the arme d forces with a punit
ive or undesirable discharge, the Boar d may recom mend
to the
President that a clemency discharge be subst
ituted for
a punit ive or undesirable discharge. Dete rmin ation
of any
period of alter nate service shall be in accor
d with the
Proc lama tion anno uncin g a prog ram for the
retur n of
Vietn am era draft evaders and military deser
ters.
SEc. 4. The Boar d shall give priority considerat
ion to
those appli cants who are presently confined and
have been
convicted only of an offense set forth in sectio
n 2 of
this order , and who have no outst andin g crimi
nal charges.
SEc. 5. Each mem ber of the Board, except any
mem ber who then receives other compensation from
the Unit ed
States, may receive compensation for each
day he or
she is. enga ged upon the work of the Boar d
at not to
exceed the daily rate now or herea fter prescribed
by law
for persons and positions in GS-1 8, as autho
rized by
law (5 U.S.C . 3109 ), and may also recei
ve trave l
expenses, inclu ding per diem in lieu of subsistenc
e, as authorized by law (5 U.S.C . 5703 ) for persons
in the governm ent service employed intermittently.
SEc. 6. Necessary expenses of the Boar d may
be paid
from the Unan ticip ated Personnel Needs Fund
of the
President or from such other funds as may be avail
able.

SEc. 7. Necessary administrative services and
supp ort
may be provided the Board by the Gene ral Servi
ces Administration on a reimbursable basis.
SEc. 8. AU depa rtmen ts and agencies in the Exec
utive (
bran ch are authorized and directed to coop erate
with the
Boar d in its work, and to furnish the Boar d all appr
opria te
infor matio n and assistance, to the exten t perm itted
by law.
SEc. 9. The Boar d shall subm it its final recom
mend ations to the President not later than Dece mber 31,
1976 , at
whic h time it shall cease to exist.
The Whit e House,
Septe mber 16, 1974.

GERALDR.FoRn

[Filed with the O ffice of the Feder af
Regis ter, 12:4 7 p.m.,
Septe mber 16, 1974]
NOTE: The White House annou nced the appoi
ntmen t of the following person s as memb ers of the Presid ential
Cleme ncy Board :
DR. RALPH ADAMS, 59, educa tor, has been
presid ent of Troy State
Unive rsity in Troy, Ala., for 10 years. He
is a gradu ate of
Birmi ngham -South ern Colleg e with LL.B.
and J.D. degree s
from the Unive rsity of Alaba ma, and a brigad
ier gener al, Air
Natio nal Guard of Alaba ma.
]AMES P. DouGOVITA, 28, is a full-ti me teachi
ng aide of minor ity studen ts in the depar tment of applie d techno
logy, Michi gan
Techn ologic al Unive rsity. Mr. Doug ovita is
a vetera n and has
been award ed the Comb at Infan tryma n
Badge , Silver Star,
Bronz e Star, Purple Heart , and is now a capta
in in the Michigan Natio nal Guard .
ROBERT H. FINCH, 51, is a lawye r and
partn er in the firm of
McKe nna, Fittin g & Finch in Los Angeles,
Calif. He was formerly Secre tary of Healt h, Educa tion, and
Welfa re and Coun sellor to Presid ent Nixon .
CHARLES E. GooDELL, 48--C hairm an-is
a forme r Senat or from
New York who is curren tly in the privat e practi
ce of law. He
was a Ford Found ation Fellow at Yale and
was a gradu ate of
Willia ms College.
REV. THEODORE M. HESBURGH, 57, is presid
ent, Unive rsity of Notre
Dame , and holds honor ary degree s from nume
rous colleg es and
univer sities. He is a perma nent Vatic an
delega te. He has
served as Chair man of the U.S. Comm ission
on Civil Right s
and as a memb er <>f the Comm ittee on an All-V
olunte er Arme d
Force .
VERNON E. jORDAN, 39, is execu tive direct or
of the Natio nal Urban
Leagu e, an organ izatio n conce rned with the
advan cemen t of
the minor ity groups. Mr. Jorda n is a lawye
r by profes sion and
served previo usly as the execu tive direct or of
the Unite d Negro
Colleg e Fund, direct or of the voter educa tion
projec t, South ern
Regio nal Counc il, and as Attorn ey-Co nsulta
nt in the U.S.
Office of Econo mic Oppo rtunit y.
]A}fES MAYE, 31, is execu tive direct or of
Paraly zed Veter ans of
Amer ica in Wash ington , D.C. He is a gradu
ate of Bridg ewate r
College, Bridg ewate r, Va., and receiv ed his maste
r's degre e from
Virgin ia Comm onwea lth Unive rsity.
AIDA CASANAS O'Co:-~NOR, 52, is a woma n
lawye r with a maste r of .
laws degree from Georg e Wash ington Unive
~ity, W:J.Shington,
D.C. She is a memb er of the Bar of the State
of New York, the
Supre me Court of Puerto Rico, U.S . Distri
ct Court of Puerto
Rico, and the Supre me Court of the Unite
d States . _P;:sently
she is assista nt counsel to the New York
State dlVutOn of
housin g and comm unity renew al in New York
City.
.
GEN. LEWIS W. WALT, USM C (Ret.) , 61,
retired after 34 }-e:tn In
the Marin e Corps and is a vetera n of the Secon
d \Vorld \V:u-,
the Korea n and Vietn amese wars. He was
an Assist ant Command ant of the Marin e Corps . He has receh·
ed the Navy C~
Silver Star, Legio n of Merit , Bronze Star, the
Purpl e Heart . an
numer ous other milita ry decora tions.
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Provram for the Return of Vietnam Era
Draft Evaders and Military Deserters
. ')

F.:r,•cu tiL·e Order 11804.

f)Hrc"no:--:

September 16, 1974

oF CERTAP-'1 FuNCTIONS VESTED IN THE

P;n.sroF.:--:T TO THE DIRECTOR OF SELECTIVE SERVICE

n\· virtue of the authority vested in me as President of
the Cnited States, pursuant to my powers under Article
II , Sections 1, 2 and 3 of the Constitution, and under
Section· 301 of Title 3 of the United States Code, it is
hcrehy ordered as follows:
SECTTO:-< 1. The Director of Selective Service is designated and empowered, without the approval, ratification
or other action of the President, under such regulations
as he may prescribe, to establish, implement, and administer the program of alternate service authorized in the
Proclamation announcing a program for the return of
Victnam era draft evaders and military deserters.
SEc. 2. Departments and agencies in the Executive
hranch shall, upon the request of the Director of Selective
Service, cooperate and assist in the implementation or
administration of the Director's duties under this Order,
to the extent permitted by law.
GERALD

R. FoRD

The White House,
September 16, 1974.
[Filed with the Office of the Federal Register, 12:48 p.m.,
September 16, 1974]

Program for the Return of Vietnam Era
Draft Evaders and Military Deserters
Fact Sheets Concerning the Program.
September 16, 1974
The President has today issued a proclamation and
Executive orders establishing a program of clemency for
draft evaders and military deserters to commence immediately. This program has been formulated to permit these
individuals to return to American society without risking
criminal prosecution or incarceration for qualifying offenses if they acknowledge their allegiance to the United
States and satisfactorily serve a period of alternate civilian
senice.
The program is designed to conciliate divergent elements of American society which were polarized by the
protracted period of conscription necessary to sustain
United States activities in Vietnam. Thus, only those who
were delinquent with respect to required military service
between the date of the Tonkin Gulf Resolution (August 4, 1964) and the date of withdrawal of United States

forces from Vietnam (March 28, 1973) will be eligible.
Further, only the offenses of draft evasion and prolonged
unauthorized absence from military service (referred to
hereinafter as desertion) are covered by the program.
Essential features of the program are outlined below.
1. Number of Draft Evaders. There are approximately
15,500 draft evaders potentially eligible. Of these some
8,700 have been convicted of draft evasion. Approximately 4,350 are under indictment at the present time,
of whom some 4,060 are listed as fugitives. An estimated
3,000 of these are in Canada. A further 2,250 individuals
are under investigation with no pending indictments. It
is estimated that approximately 130 persons are still serving prison sentences for draft evasion.
2. Number of Military Deserters. Desertion, for the purposes of this program, refers to the status of those members
of the Armed Forces who absented themselves from military service without authorization for 30 days or more.
During the Vietnam era it is estimated that there were
some 500,000 incidents of desertion as so defined. Of this
500,000 a number were charged with offenses other than
desertion at the time they absented themselves. These
other offenses are not within the purview of the clemency
program for deserters. Approximately 12,500 of the deserters are still at large of whom about 1,500 are in
Canada. Some 660 deserters are at present serving sentences to confinement or are awaiting trial under the
Unilorm Code of Military Justice.
3. Unconvicted Evader. Draft evaders will report to the
U.S. attorney for the district in which they allegedly com·
mitted their offense.
Draft evaders participating in this program will acknowledge their allegiance to the United States by agreeing with the United States attorney to perform alternate
senice under the auspices of the Director of Selective
Service.
The duration of alternate servjce will be 24 months, but
may be reduced for mitigating factors as determined by
the Attorney General.
The Director of Selective Service will have the responsibility to find alternate service jobs for those who report.
Upon satisfactory completion of the alternate service, the
Director will issue a certificate of satisfactory completion
to the individual and U.S. attorney, who will either move
to dismiss the indictment i1 one is outstanding, or agree
not to press possible charges in cases where an indictment
has not been returned.
If the draft evader fails to perform the agreed term of
alternate service, the U.S. attorney will be free to, and
in normal circumstances will, resume prosecution of the
case as provided in the terms of the agreement.
Aliens who fled the country to evade the draft will be
ineligible to participate in the program.
4. Unconvicted Military Absentees. Military absentees
who have no other pending charges may elect to participate in the program. Military deserters may seek instruc(·~R
tions by writing to:
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(~). Army-U.S. Army Deserter Information Point,
Fort Benjamin Harrison, Ind. 46216
(h). Navy-Chief of Naval Personnel, ( Pers 83), Department of the Navy, Washington, D.C.
20370
(c). Air Force-U.S. Air Force Deserter Infmmation
Point, ( AFMDC/ DPMAK) Randolph Air Force
Base, Tex. 78148
(d). Marine Corps-Headquarters, U.S. Marine
Corps, (MC) Washington, D.C. 20380
Those who make such an election will be required to
e.xecute a reaffirmation of allegiance and pledge to perform a period of alternate civilian service. Those against
whom other charges under the Uniform Code of Military
Justice are pending will not be eligible to participate in
the program until these other charges are disposed of in
accordance with the law. Participants in the program will
be separated with an undesirable discharge. Although
these discharges will not be coded on their face in any
manner, the Veterans Administration will be advjsed
that the recipients were discharged for willful and persistent unauthorized absence. They will thus not be eligible
for any benefits provided by the Veterans Administration.
The length of required alternate civilian service will be
determined by the parent Services for each individual
on a case-by-case basis. The length of service will be 24
months but may be reduced for military service already
completed or for other mitigating factors as determined
by the parent Service. After being discharged each individual will be referred to the Director of Selective Service
for assignment to prescribed work. Upon certification that
this work has been satisfactorily completed, the individual
may submit the certification to his former Service. The
Service will then issue a special new type of dischargea clemency discharge-which will be substituted for the
previously awarded undesirable discharge. However, the
clemency discharge shall not bestow entitlement to benefits administered by the Veterans Administration.
5. Alternate Civilian Service. Determining factors in
selecting suitable alternate service jobs will be:

(a) National health, safety or interest.
(b) Noninterference with the competitive labor market. The applicant cannot be assigned to a job for which
there are more numerous qualified applicants than jobs
available.
(c) Compensation. The compensation will provide a
standard of living to the applicant reasonably comparable
to the standard of living the same man would enjoy if he
were entering the military service.
(d) Skill and talent utilization. Where possible, an applicant may utilize his special skills.
In prescribing the length of alternate service in individual cases, the Attorney General, the military department, or the Clemency Board shall take into account such
honorable service as an individual may have rendered
prior to his absence, penalties already paid under the law,
and such other mitigating factors as may be appropriate to
seek equity among participants in the program.
6. No Grace Period. There will not be a grace period
for those outside the country to return and negotiate for
clemency with the option of again fleeing the jurisdiction.
All those eligible for the program and who have no additional criminal charges outstanding who re-enter the
United States will have 15 days to report to the appropriate authority from the date of their re-entry. However,
this 15-day period shall not extend the final date of reporting of January 21, 1975, as set forth in the proclamation.

1. Inquiries. Telephone inquiries may be made to the
following authorities:
Evaders:
Department of Justice: (202) 739-4281
Military Absentees:
U.S. Navy:
(202) 694-2007
(202) 694-1936
U.S. Marine Corps:
(202) 694-8526
u.s. Army:
(317) 542-3417
U.S. Air Force:
(512) 652-4104
U.S. Coast Guard:
(202) 426-1830

PRocEDUREs To BE FoLLO~D
UNCONVICTED DRAFT EVADER AND MILITARY ABSENTEB
MILITARY ABSENTEE

(including Coast Guard)

DRAFT EVADER

Repo:t to United States attorney where offense was committed
Acknowledge allegiance to tho United States by agreeing with the
United States attorney to perform 24 months alternate service or
less based on mitigating circumstances
Perform alternate service under the auspices of the Director of
Selective Service
Director of Selective Service issues certificate of satisfactory completion of alternate service
Receipt by United States attorney of a certificate of satisfactory
completion of alternate service
Dismissal of indictment or dropping of charges

Report as prescribed by the military department concerned or for
members of the Coast Guard report to the Secretary of Transportation
Oath of allegiance to United States
Agree with the concerned military department to perform 24 months
alternate service or less based upon mitigating circumstances
Upon request, military department forgoes prosecution and issues
undesirable discharge
Perform alternate service under the auspices of the Director of
Selective Service
Director of Selective Service issues certificate of satisfactory completion of alternate service
Receipt of a certificate of satisfactory completion of alternate service
by the concerned military department
Clemency discharge substituted for undesirable discharge
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