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REMARKS BY VICE PRESIDENT GERALD R. FORD 
DEDICATION OF UNIVERSITY OF SOUTH CAROLINA LAW BUILDING 

FRIDAY, MAY 3, 1974, COLUMBIA, SOUTH CAROLINA 

FOR RELEASE IN FRIDAY P.M. t3 

I am delighted to address the legal community of South 

Carolina and to participate in the dedication of the new 

Law Center at the University of South Carolina. 

The Law Center will bring together, for the first time 

in any legal institution in the United States, schools of 

basic legal education, continuing legal education, law and 

education, and criminal justice. The ecumenical spirit of 

the Center must be infectious because I am told that this 

dedication has also brought together, for the first time in 

the history of South Carolina, your two state bar groups. 

My earliest childhood ambition was to enter the legal 

profession. After graduating from college, I refused several 

offers to play professional football in order -e-0··attend law 

school. But my ambition in the legal profession,was never 

realized. I did practice law for several years in Grand Rapids, 

Michigan, before going to Congress. 

As a Member of Congress, I helped make law. Now I assist 

in the execution of those laws and also preside over the 

Senate. But I still yearn, every now and again, to exercise 

what Edmund Burke called "the cold neutrality of an impartial 

judge. 11 

Not being bound in my present position by the doctrine 

of judicial restraint, let me share with you some thoughts 

regarding our profession. No one needs to tell us that 

these are difficult days for the legal profession. Our 

institutions, like many other American institutions today,. 

are under unprecedented attack. 

~awyers are accused of crimes. Prosecutors and police 

are accused of running roughshod over individual rights. 

(more) 
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And the courts are often charged with aggravating the crime 

problem through lenient sentences and endless backlogs of 

cases. 

With increasing frequency the legislative and executive 

branches of the body politic seek to have highly emotional 

issues of domestic policy settled in the courts. This, too, 

has led to an enormous increase in the workload of the courts 

and injected the courts into .areas of social policy which 

they may not be equipped to solve. 

I am optimistic, however, about the integrity of our 

criminal and civil justice system. That is up to the vigilance 

and character of each and every one of you. I am more 

concerned that we have a judicial system capable of effective 

performance in our highly complex society. 

Felix Frankfurter, an eloquent writer on the appropriate 

limits of judicial powe~ once stated in a case some years ago: 

"The Court's authority -- possessed of neither the purse 

not the sword -- ultimately rests on sustained_public confidence 

in its moral sanction. Such feeling must be nourished by the 

Court's complete detachment, in fact and in appearance, from 

political entanglements and by abstention from injecting 

itself into the clash of political forces in political 

settlements.'! 

I agree. There are some controversies which simply do 

not belong in the courts. 

In recent years the courts have become involved in 

adjudicating the most emotional and difficult social issues 

imaginable. The courts have been propelled headlong into such 

highly-charged subjects as reapportionment, housing, civil 

rights, school bussing, economic controls, and the 

environment. This trend continues. 

The courts have always had new and difficult problems, 

but never in such diversity and profusion. Courts are being 

called on to interpret, construe and apply hundreds of statutes 

(more) 
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some loosely drawn in terms of desirable objectives but 

without the traditional standards and guidelines of earlier 

days. 

These statutes create important claims and rights, and 

often present. grave problems affecting the functioning of 

State and Federal governments. Judges cannot dispose of such 

cases by drawing on established precedents and individual 

experience. Increasingly, constitutional claims are 

asserted that would not have been conceived of a few years 

ago. 

The situation has become acute. Over a year and half 

ago, Chief Justice Burger suggested that if we are going to 

have an environmental impact statement for construction 

projects, we ought to require a judicial impact statement for 

l~gislation. More than passing thought should be given to 

such an idea. 

I am attracted to a number of' proposalG for simplify~ng 

and reducing the Federal, State, and local civil dockets. 

State no-fault insurance and no-fault divorce laws deserve 

seiious consideration. Often we spend much of the resources 

of society trying to pinpoint fault in a particular situation 

rather than attempting to solve the problem. 

Another concept which deserves more scrutiny is that of 

voluntary arbit.ration in smaller civil cases. A typical 

plan provides for voluntary arbitration in most cases where 

the claim for damages is less than $10,000. In Philadelphia, 

for example, approximately 80 percent of the cases filed are 

diverted to arbitration panels. Only 13 percent of the 

a1•bitration awards are appealed. The net result is that: 

Philadelphia's civil case load has been cut by 
70 percent. ' 

The waiting time for adjudication of claims has 
been cut from 44 months to 1'7. 

The entire civil case load for Philadelphia is now 
handled by six judges and 2,000 arbitrators reducing 
the cost per case from $700 to $100. 

1.mcre; 
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In my view it is the responsibility of the bar to point 

out how we can make more intelligent and discriminating use 

of the judicial process. It will not do for lawyers to stand 

on the sidelines and cheer for the added legal business every 

time a complex new statute is passed. The bar must lead the 

way in preserving a judicial system capable of' meeting the 

onerous demands placed u~on it in a fair and honorable way. 

The effectiveness of our legal institutions in dealing 

with the crime problem should also be of grave concern to all 

of us. The rate of serioas reported crime increased for 17 

years in a row until 1972. That year it dropped by four 

percent. Now the preliminary statistics for 1973 show that 

crime rose again, this time by five percent. However, as I 

will note later, there is some doubt raised by Law Enforce-

ment Assistance Administration studies as to the validity of 

the figures for crime reporting in some metropolitan areas. 

The 1973 figures have somber implications for both our 

socfuty and for our criminal justice system. And in one 

particular area prosecutions -- it is readi-ly apparent 

that there is a direct relationship between the rise in 
•. 

reported crimes and the growing load of criminal cases. 

For a moment, I should like to discuss two different 

pre-trial methods of reducing the enoromous backlog of cases 

in the criminal courts -- pretrial.screening and diversion. 

Screening is the d cretionary decision to stop, prior to 

trial or plea, all formal proceedings against a person who 

has become involved in the criminal justice system. 

D:i.version, on the other hand, involves a decision to encourage 

an individual to participate in some specific program or 

activity by expr~ss or implied threat of further formal 

criminal prosecution. 

The objective of intens prosecutor screening is to 

stop proceedings against persons when further action 

ultimately would be fruitless because of insufficient 

lmoreJ 
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evidence to obtain or sustain a conviction. Effective 

allocation of resources dictates that screening for 

evidence insufficiency be done as early and as accurately 

as possible. A prosecutor's screening decision is obviously 

important because society has a clear interest in having 

appropriate individuals screened out of, as well as included 

in, the criminal justice system. Fairness to the individual 

also dictates that as soon as it is determined that a person 

could not be convicted, that he be freed. 

Screening is occasionally used even when it seems 

likely that a conviction can be obtained. Prosecutors may 

want to try more important cases and thus screen out cases 

according to their current case priorities. This type of 

screening, in my view, is undesirable. 

In other cases, offenders should be diverted into non­

criminal programs before formal tr1al or conviction. Such 

diversion is appropriate when there is a substantial 

likelihood that conviction could be obtained and the benefits 

to society from channeling an offender into an available non­

criminal diversion program outwej.gh any harm done to society 

by abandoning criminal prosecution. 

There is yet another way to loosen the logjam in our 

State and lqcal criminal courts. That is decriminalization 

of certain act:tvities -- the "victimless crimes." Drunkenne~ 

vagrancy, and minor traffic violations, for example, are a 

constant source of irritation to the public in general and 

the criminal justice system in particular. 

The criminal justice system is ill-equipped to deal with 

these offenses, and they place a heavy burden on law 

enforcement resources. As an illustration, traffic viola­

t{ions currently constitute 80 to 90 per cent of municipal 

case loads. In California 600 out of 1,133 state judges 

hear principally traffic cases. This would seem to be a 

misallocation of scarce judicial resources. Also laws 

regulating certain victimless crimes are increasingly open 

(more) 
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to constitutional challenge. States could readily 

decriminalize such offenses. 

Yet another method of speeding up trials would be to use 

modern technology in criminal trials. One example, which I 

raise only for purposes of illustrating the state of the art, 

is the recording of court proceedings -- other than the 

empaneling of the jury, opening statements, and closing 

statements on video tape. These recordings can be made 

outside the presence of the jury. The tape can then be edited 

and all inadmissible evidence, objections, and rulings on 

matters of law can be eliminated. Thus, each attorney makes 

live opening and closing statements and the jury is shown 

trial on television. The initial taking of the testimony 

can require as little as one day. Viewing the edited tape 

afterwards takes only a few hours of the jury's time. 

Of overwhelming significance to ~he effective working of 

our criminal justice system is citizen understanding and 

participation in that system. A recent survey by L.E.A.A. 

found that actual crime in some cities is two to three times 

as high as reported crime. 

To my mind, this shows a measure of public apathy 

regarding crime. Many citizens do not report crime because 

they feel it is too minor. It may also be that some citizens 

lack confidence.in the ability of criminal justice agencies to 

do anything about it. 

No citizen should be willing to pay what is in effect a 

double toll: First, being a victim of crime; and, second, 

having nothing done about it. 

Maybe the public does lack confidence in the criminal 

Justice system. But, it also may be true that, for a variety 

o! reasons, many citizens are simply turned off by the system. 

The Administration, through LEAA, has undertaken a series 

of efforts to remedy this problem through the Citizen 

Initiatives Program. Criminal justice agenc will be asked 

1.more; 
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-- and expected --not only to be more effective in crime 

reduction but to make all parts of their operations more 

responsive to the needs of citizens. 

It means doing everything possible to assist the citizen 

whether he be a victim, witness, or juror. For example, 

it means making it possible for a victim to report a crime 

without a lot of red tape and without being made to feel 

like a criminal. It means·that a witness should not have to 

come repeatedly to the prosecutor's office or the courtroom 

to do his duty. It means that a prospective juror should not be 

obliged to sit all day in a barn-like room waiting to be called. 

And it means encouraging citizens to support criminal justice 

improvements. 

We must emphasize that Federal, State, and local criminal 

justice officials operate a service to the people, to protect 

society by making it secure from crime and from criminals. 

Thc:::e officials are, in a very important sense, engaged in 

an effort to improve the day-to-· day li.fe of every American. 

The quality of that service, like the justice to which 

contributes, must be fair, balanced, reasonable, and 

effective. And we must ensure that the citizen can see that 

it is so. We must carry out a high-priority, national 

crunpaign to bring citizens closer to the criminal justice 

system. 

Only with full participation and cooperation from the 

grass roots up, can we make advances against crime and the 

criminal. And we will have succeeded only when the rates 

of crime -- both reported and unreported -- finally begin to 

decline steadily, and when that in turn has a major, benefic1al 

impact on the quality of life for all Americans.· 

I would make one final polnt. The honor and trust 

reposed in the legal profession is still profound -- whether 

we are in Government, in private practice, in business, or in 

(more) 
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legal aid programs for the pub However, a true 

evaluation of how effectively we have met our duty must 

involve the basic question of whether we are doing enough to 

carry out our high responsibilities. Honor and trust -­

doing the right thing at the right time -- may sound old­

fashioned. But these points today are rai.sed most often by 

the young. They are the inheritors of our system of justice. 

They are impatient for change, which is good, and yearn for 

better times, which is essential. 

The theme of this year's Law Day -- Young America, 

Lead the Way -- has a special meaning. How the young will 

eventually lead this country is partly up to us but mostly up 

to them. We can, at most, teach by good example. 

Above all, we must show the young that our system o:f the 

rule of law not only works but that it is fair. If we can 

carry out these high objectives, we will have served our 

country well. 

Ii- # # 
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: 1 ;m cteliglited to alaress tt'e legal community of South Carolina and 

td participate in the dedication of the new Law Center at the University 

of South Carolina. 

The Ltw 4enter will bring together, for the first time in any legal institution 

in the United States, schools of basic legal education, continuing legal 

education, law and education, and criminal justice. The ecumenical spirit 

,.--
of the ~nter must be infectious because I am.-.. told that this dedication 

has also brought together, for the first time in the history of South Carolina, 

your two state bar groups. 

My earliest childhood ambition was to enter the legal profession. After 

graduating from college, I refused several offers to play professional 

football in order to attend law school. But my ambition in the legal 

profession was never realized. I did practice law for several years 

in G~and Rapids, Michigan, before going to Congress. 

As a Member of Congress, I helped make law. Now I assist in the 

execution of those laws and also preside over the Senate. But I still 

yearn, every now and again, to exercise what Edmund Burke called/--

/fhe cold neutrality of an impartial judge. 11 

Not being bound in my present position by the doctrine of judicial 

restraint, let me share with you some thoggh~arding our profession. 

No one needs to tell us that these are difficult days for the legal profession. 

Our institutions, like many other American institutions today, are under 

unprecedented attack. 

. . 
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sion. Ou"f' Fitutions 'f"" ~ 

-are un9-er~r~edent~J.~ 

Lawyers are accused of crimes. Prosecutors and police are accused of 

running roughshod over individual rights. And the courts are often 

charged with aggravating the ·crime problem through lenient sentences 

and endless packlogs of cases. 

With increasing frequency the legislative and executive branches of the 

body poiitie seek to have highly emotional issues of domestiC policy 

settled in the courts. This, too, has led to an enormous increase in the 

workload of the courts and injected the courts into areas of social policy 

which they may not be equippe'<l to solve. 

I_ am optiill.istic,. however f about the integrity of our criminal and c:iy-il 

justice system~ That is up to the vigi~ance and character of e~ch and 

ev.ery one of you. I am more concerned that we have a judicial syste_iµ 

capable of effective performance in our highly complex society. 

I. 
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Felix Frankfurter, an eloquent writer o n the appropriate limits of 

judicial power once stated in a case some years ago· 

"The Court's authority- -possessed of neither the purse nor the sword- -

ultimately rests on sustained public confidence in its moral sanction. Such 

feeling must be nourished by the Court's complete detachment, in fact and 

in appearance, from political entanglements and by abstention from injecting 

itself into the clash of political forces in political settlements." 

I agree
1
wiVs::±::i - There are s<;>me controversies which simply do not 

belong in the coJrts. 

In recent years the courts have become involved in adjudicating the most 

emotional and difficult social issues imaginable. The courts have been 

propelled headlong into such highly-charged subjects as reapportionment, 

housing, civil rights, school bus sing, economic controls, and the 

environment. This trend continues. 

The courts have always had new and difficult probiems, but never in such 

diversity and profusion. Courts are being called on to interpret, const'rue 

and apply hundreds of statutes, some loosely drawn in terms of desirable 

objectives but without the traditional standards and gui,ines of earlier days . 

. . 
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These statutes create important claims and rights, and often present 

grave problems affectirg t:b..e functioning of State and Federal goverw"'llents. 

Judges cannot dispose of such cases by drawing on established precedents 

and individual experience. Increasingly, constitutional claims are 

asserted that would not have been conceived of a few years ago. 

The situation has become acute. Over a year and half ago, Chief 

Justice Burger suggested that if we are going to have an environmental 

impact statement for construction projects, we ought to require a judicial 

impact statement for legislation. More than passing thought should be given 

to such an idea. 

I am attracted to a number of proposals for sinlplifying and reducing the 

Federal, State, and local civil dockets. State no-fault insurance and 

no-fault divorce laws deserve serious consideration. Often we spend 

much of the resources of society trying to pinpoint fault in a particular 

situation rather than attempting to solve the problem. 

Another concept which deserves more scrutiny is that of voluntary 

arbitration in smaller civil cases. A typical plan provides for voluntary 

arbitration in most cases where the clainl for damages is less than $10, 000. 

In Philade_lphia, for example, approximately 80 percent of the cases filed 
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are diverted to arbitration panels. Only 13 percent of the arbitration 

awards are appealed. The net result is that: 

Philadelphia's civil case load has been cut by 70 percent. 

The waiting time for adjudication of claims has been cut 

from 44 months to 17. 

The entire civil case load for Philadelphia is now handled 

by six judges and 2, 000 arbitrators reducing the cost per case 

from $700 to $100. 

In my view it is the responsibility of the bar to point out how we can make 

more intelligent and discriminating use of the judicial process. It will not 

do for lawyers to stand on the sidelines and cheer for the added legal 

business every time a complex new statute is passed. The bar must lead 

the way in preserving a judicial system capable of meeting the onerous 

demands placed upon it in a fair and honorable way. 

The effectiveness of our legal institutions in dealing with the crime probiem 

should also be of grave concern to all of us. The rate of serious reported 

11..t?-~ 
years in a row until 197Ze--;t it dropped by four 

.. 



5 

The 1973 figures have somber implications for both our socie t y and fo r our 

criminal justice sys tem. And in one particular area - - prosecution.s - -i.. is 

readily apparent that there is a direct relationship between the rise in 

reported crimes and the growing load of criminal cases. , ... 
/~. 

(-
c.-

For a moment, I should like to discuss two different pre-trial methods 

of reducing the enormous backlog of cases in the criminal courts--pretrial 

screening and diversion. Screening is the discretionary decision to stop, 

prior to trial or plea, all formal proceedings against a person who has 

become involved in the criminal justice system. Diversion, on the other 

hand, involves a decision to encourage an individual to participate in some 

specific program or activity by express or implied threat of further formal 

criminal prosecution. 

The objective of intensive prosecutor screening is to stop proceedings 

against persons when further action ultimately would be fruitless because of 

insufficient evidence to obtain or sustain a conviction. Effective allocatio~ 

of resources dictates that screening for evidence insufficiency be done as 

early and as accurately as possible. A prosecutor's screening decision 

is obviously important because society has a clear interest in having 

appropriate individuals screened out of, as well as included in, the 

criminal justice system. Fairness to the individual also dictates that as 

soon as it is determined that a person could not be convicted, that he be freed • 

. . 
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Screening is occasionally used even when it seems likely that a 

conviction can be obtained. Prosecutors may want to try more important 

cases and thus screen out cases according to their current case priorities. 

Th. 4- . . . . d . bl 1s type/\.8creen1ng, in my view, 1s un es1ra e. , . 
r 

In other cases, offenders should be diverted into non-criminal programs 

<'_, 
l 

'UJ 
I 

before formal trial or conviction. Such diversion is appropriate when there 

is a substantial likelihood that conviction could be obtained and the benefits to 

society from channeling an offender into an available non-criminal diversion 

program outweigh any harm done to society by abandoning criminal 

prosecution. 

There is yet another way to loosen the logjam in our State and local criminal 

courts. That is decriminalization of certain activities--the 

"victimless crimes. 11 Drunke~s s, vagrancy, and minor traffic violations, 

for example, are a constant source of irritation to the public in general and 

the criminal justice system in particular. 

The criminal justice system is ill-equipped to deal with these offenses, 

and they place a heavy burden on law enforcement resources. As an 

illustration, traffic violations currently constitute 80 f? L to 90 per(ent 

of municipal case loads. In California 600 out of 1, 133 state judges hear 

. . 
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principally traffic cases. This would seem to be a misallocation of 

scarce judicial resources. Also laws regulating c ertain victirnles s 

crimes are increasingly open to constitutional challenge. States could ~ 

readily decriminalize such offenses. u 
I 

Yet another method of sp~eding up trials would be to use modern technology 

in criminal trials. One example, which I raise only for pu~p9ses of 

illustrating the state of the art, is the recording of court proceedings- - other 

than the empaneling of the jury, opening statements, and closing statements--! 

on video tape. These recordings can be made outside the presence Qf the jurt. 
The tape 

/can then be edited and all inadmissible evidence, objections, and rulings 

on matters of law can be eliminated. Thus, each attorney makes live 

opening and closing statements and the jury is shown the trial on television. 

The initial taking of the testimony can require as little as one day. Viewing 

the edited tape afterwards takes on a few hours of the jury's time. 

Of overwhelming significance to the effectivq working of our criminal justice 

system is citizen understanding and participation in that system. A recent 

survey by tb o 1 a" Enfo-;;J;f.:~4i ~Wu ' I · lo I I · l•ii • • I found 

that actual crime in some cities is two to three times as high as reported 

crime. 

. . 
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To my mind, this s hows a measure of public apathy regarding crime. 

Many citizens do not report crime because they feel it is too minor. It 

may also be that some citizens lack confidence in the ability of criminal j 
fORo t 

justice agencies to do anything about it. u~ 
i 

~ ~ 
•, :'It 

No citizen should be willing to pay what is in effect a double toll: First, 

being a victim of crime; and, second, having nothing done about it. 

May"!;>e the public does lack confidence in the criminal justice system. But, 

it also may be true that, for a variety of reasons, many citizens are 

simply turned off by the system. 

The Administration, through LEAA, has undertaken a series of efforts to 

remedy this problem through the Citizen Initiatives Program. Criminal 

justice agencies will be asked- - and expected--not only to be more effective 

in crime reduction but to make all parts of their operations more responsive 

to the needs of citizens. 

. . 
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It means doing everything possible to assist the citizen--whether he be a 

victim, witness, or juror. For example, it means making it possible for 

a victim to report a crime without a lot of red tape and without being made 

to feel like a criminal. It means that a witness should not have to come 

repeatedly to the prosecutor1s office or the courtroom to do his duty. 

It means that a prospective juror should not obliged to sit all day in a 

barn-like room waiting to be called. And it means encouraging citizens 

to support criminal justice improvements. 

We must emphasize that Federal, State, and local criminal justice 

officials operate a service to the people, to protect society by making 

it secure from crime and from criminals. These officials are, in a 

very important sense, engaged in an effort to improve the day-to-day 

life of every American. 

The quality of that service, like the justice to which it contributes, must be 

fair, balanced, reasonable, and effective. And we must ensure that the 

citizen can see that it is so. We must carry out a high-priority, national 

campaign to bring citizens closer to the criminal justice system. 

Only with full participation and cooperation from the grass roots up, can 

we make advances against crime and the criminal. .And we will 
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have succeeded o nly whe n the rates of crime --both reported a nd unreported--

finally begin to decline s teadily , and when that in turn has a major, 

heneficial impac t on the quality o f life fo r all Americans . 

I would make one final point. The honor and trust reposed in the legal 

p rofession is still profound- -whether we are in Government, in private 

practice, in business, or in legal aid programs for the public. However, a 

true evaluation of how effectively we have met our duty must involve the 

basic question of whether we are doing enough to carry out our high 

responsibilities. Honor and trust--doing the right thing at the right time--

may sound old-fashioned. But these points today are raised most often by 

the young. They are the inheritors of our system of justice. They are 

impatient for change, which is good, and yearn for better times, which 

is essential. 

The theme of this year's Law Day--Young America, Lead the Way--

has a special meaning. How the young will eventually lead this country 

is partly up to us but mostly up to them. We can, at most, teach by 

good example. 

Above all, we must show the young that our system of the rule of law not only 

works but that it is fair. If we can carry out these high objectives, we will 

have served our country well. 

. . 
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REMARKS BY VICE PRESIDENT GERALD R. FORD 
DEDICATION OF UNIVERSITY OF SOUTH CAROLINA LAW BUILDING 

FRIDAY, MAY 3, 1974, COLUMBIA, SOUTH CAROLINA 

FOR RELEASE IN FRIDAY P.M. 'S 

I am delighted to address the legal community of South 

Carolina and to participate in the dedication of the new 

Law Center at the University of South Carolina. 

The Law Center will bring together, for the first time 

in any legal institution in the United States, schools of 

basic legal education, continuing legal education, law and 

education, and criminal justice. The ecumenical spirit of 

the Center must be infectious because I am told that this 

dedication has also brought together, for the first time in 

the history of South Carolina, your two state bar groups. 

My earliest childhood ambition was to enter the legal 

profession. After graduating from college, I refused several 

offers to play professional football in order to attend law 

school. But my ambition in the legal profession was never 

realized. I did practice law for several years in Grand Rapids, 

Michigan, before going to Congress. 

As a Member of Congress, I helped make law. Now I assist 

in the execution of those laws and also preside over the 

Senate. But I still yearn, every now and again, to exercise 

what Edmund Burke called "the cold neutrality of an impartial 

judge." 

Not being bound in my present position by the doctrine 

of judicial restraint, let me share with you some thoughts 

regarding our profession. No one needs to tell us that 

these are difficult days for the legal profession. Our 

institutions, like many other American institutions today, 

are under unprecedented attack. 

Lawyers are accused of crimes. Prosecutors and police 

are accused of running roughshod over individual rights. 

(more) 
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And the courts are often charged with aggravating the crime 

problem through lenient sentences and endless backlogs of 

cases. 

With increasing frequency the legislative and executive 

branches of the body politic seek to have highly emotional 

issues of domestic policy settled in the courts. This, too, 

has led to an enormous increase in the workload of the courts 

and injected the courts into areas of social policy which 

they may not be equipped to solve. 

I am optimistic, however, about the integrity of our 

criminal and civil justice system. That is up to the vigilance 

and character of each and every one of you. I am more 

concerned that we have a judicial system capable of effective 

performance in our highly complex society. 

Felix Frankfurter, an eloquent writer on the appropriate 

limits of judicial powe~ once stated in a case some years ago: 

"The Court's authority -- possessed of neither the purse 

not the sword -- ultimately rests on sustained public confidence 

in its moral sanction. Such feeling must be nourished by the 

Court's complete detachment, in fact and in appearance, f'rom 

political entanglements and by abstention from injecting 

itse into the clash of political forces in political 

settlements." 

I agree. There are some controversies which simply do 

not belong in the courts. 

In recent years the courts have become involved 

adjudicating the most emotional and difficult social issues 

imaginable. The courts have been propelled headlong into such 

highly-charged subjects as reapportionment, housing, civil 

rights, school bussing, economic contra , and the 

environment. This trend continues. 

The courts have always had new and difficult problems, 

but never in such diversity and profusion. Courts are being 

called on to interpret, construe and apply hundreds of statutes 

(more) 
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some loosely drawn in terms of desirable objectives but 

without the traditional standards and guidelines of earlier 

days. 

These statutes create important claims and rights, and 

often present grave problems affecting the functioning of 

State and Federal governments. Judges cannot dispose of such 

cases by drawing on established precedents and individual 

experience. Increasingly, constitutional claims are 

asserted that would not have been conceived of a few years 

ago. 

The situation has become acute. Over a year and half 

ago, Chief Justice Burger suggested that if we are going to 

have an environmental impact statement for construction 

projects, we ought to require a judicial impact statement for 

legislation. More than passing thought should be given to 

such an idea. 

I am attracted to a number of proposals for simplifying 

and reducing the Federal, State, and local civil dockets. 

State no-fault insurance and no-fault divorce laws deserve 

serious consideration. Often we spend much of the resources 

of society trying to pinpoint fault in a particular situation 

rather than attempting to solve the problem. 

Another concept which deserves more scrutiny is that of 

voluntary arbitration in smaller civil cases. A typical 

plan provides for voluntary arbitration in most cases where 

the claim for damages is less than $10,000. In Philadelphia, 

for examp , approximately 80 percent of the cases filed are 

diverted to arbitration panels. Only 13 percent of the 

arbitration awards are appealed. The net result is that: 

Philadelphia's civil case load has been cut by 
70 percent. 

The waiting time for adjudication of claims has 
been cut from 44 months to 17. 

The entire civil case load for Philadelphia is now 
handled by six judges and 2,000 arbitrators reducing 
the cost per case from $700 to $100. 

(more) 
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In my view it is responsibility of the bar to point 

out how we can make more intelligent and discriminating use 

of the judicial process. It will not do for lawyers to stand 

on the sidelines and cheer for the added legal business every 

time a complex new statute is passed. bar must lead the 

way in preserving a judicial system capab of meeting the 

onerous demands placed upon it in a fair and honorable way. 

The effectiveness of our legal institutions in dealing 

with the crime problem should also be of grave concern to all 

of us. The rate of serious reported crime increased for 17 

years in a row until 1972. That year it dropped by four 

percent. Now the preliminary statistics for 1973 show that 

crime rose again, this time by five percent. However, as I 

will note later, there some doubt raised by Law Enforce­

ment Assistance Administration studies as to the validity of 

the figures for crime reporting in some metropolitan areas. 

The 1973 figures have somber implications for both our 

society and for our criminal justice system. And in one 

particular area prosecutions -- it is readily apparent 

that is a direct relationship between the rise in 

reported crimes and the growing load of criminal cases. 

For a moment, I should like to discuss two different 

pre-trial methods of reducing the enoromous backlog of cases 

in criminal courts -- pretrial screening and diversion. 

Screening is the discretionary decision to stop, prior to 

trial or plea, all formal proceedings against a person who 

has become involved in the criminal justice system. 

Diversion, on the other hand, involves a decision to encourage 

an individual to participate in some s cific program or 

activity by express or implied threat of further formal 

criminal prosecution. 

The objective of intensive prosecutor screening is to 

stop proceedings against persons when further action 

ultimately would be fruitless because insufficient 

(more) 
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evidence to obtain or sustain a conviction. Effective 

allocation of resources dictates that screening for 

evidence insufficiency be done as early and as accurately 

as possible. A prosecutor's screening decision is obviously 

important because society has a clear interest in having 

appropriate individuals screened out of, as well as included 

in, the criminal justice system. Fairness to the individual 

also dictates that as soon as it is determined that a person 

could not be convicted, that he be freed. 

Screening is occasionally used even when it seems 

likely that a conviction can be obtained. Prosecutors may 

want to try more important cases and thus screen out cases 

according to their current case priorities. This type of 

screening, in my view, is undesirab 

In other cases, offenders should be diverted into non­

criminal programs before formal trial or conviction. Such 

diversion is appropriate when there is a substantial 

likelihood that conviction could be obtained and the benefits 

to society from channeling an offender into an available non­

criminal diversion program outweigh any harm done to society 

by abandoning criminal prosecution. 

There is yet another way to loosen the logjam in our 

State and local criminal courts. That is decriminalization 

of certain activities -- the "victimless crimes. 11 Drunkennes~ 

vagrancy, and minor traffic violations, for example, are a 

constant source of irritation to the public in general and 

the criminal justice system in particular. 

The criminal justice system is ill-equipped to deal with 

these offenses, and they place a heavy burden on law 

enforcement resources. As an illustration, traffic viola­

tions currently constitute 80 to 90 per cent of municipal 

case loads. In California 600 out of 1,133 state judges 

hear principally traffic cases. This would seem to be a 

misallocation of scarce judicial resources. Also laws 

regulating certain victimless crimes are increasingly open 

(more) 
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to constitutional challenge. States could readily 

decriminalize such offenses. 

Yet another method of speeding up trials would be to use 

modern technology in criminal trials. One example, which I 

raise only for purposes of illustrating the state of the art, 

is the recording of court proceedings -- other than the 

empaneling of the jury, opening statements, and closing 

statements on video tape. These recordings can be made 

outside the presence of the jury. The tape can then be edited 

and all inadmissible evidence, objections, and rulings on 

matters of law can be eliminated. Thus, each attorney makes 

live opening and closing statements and the jury is shown 

the trial on television. The initial taking of the testimony 

can require as little as one day. Viewing the edited tape 

afterwards takes only a few hours of the jury's time. 

Of overwhelming significance to the effective working of 

our criminal justice system is citizen understanding and 

participation in that system. A recent survey by L.E.A.A. 

found that actual crime in some cities is two to three times 

as high as reported crime. 

To my mind, this shows a measure of public apathy 

regarding crime. Many citizens do not report crime because 

they feel it is too minor. It may also be that some citizens 

lack confidence in the ability of criminal justice agencies to 

do anything about it. 

No citizen should be willing to pay what is in effect a 

double toll: First, being a victim of crime; and, second, 

having nothing done about it. 

Maybe the public does lack confidence in the criminal 

justice system. But, it also may be true that, for a variety 

of reasons, many citizens are simply turned off by the system. 

The Administration, through LEAA, has undertaken a series 

of efforts to remedy this problem through the Citizen 

Initiatives Program. Criminal justice agencies will be asked 

(more) 
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-- and expected --not only to be more effective in crime 

reduction but to make all parts of their operations more 

responsive to the needs of citizens. 

It means doing everything possib to assist the citizen 

whether he be a victim, witness, or juror. For example, 

it means making it possible for a victim to report a crime 

without a lot of red tape and without being made to feel 

like a criminal. It means that a witness should not have to 

come repeatedly to the prosecutor's office or the courtroom 

to do his duty. It means that a prospective juror should not'l:x:? 

obliged to sit all day in a barn-like room waiting to be called. 

And it means encouraging citizens to support criminal justice 

improvements. 

We must emphasize that Federal, State, and local criminal 

justice officials operate a service to the people, to protect 

society by making it secure from crime and from criminals. 

These officials are, in a very important sense, engaged in 

an effort to improve the day-to-day life of every American. 

The quality of that service, like the justice to which 

it contributes, must be fair, balanced, reasonable, and 

effective. And we must ensure that the citizen can see that 

it is so. We must carry out a high-priority, national 

campaign to bring citizens closer to the criminal justice 

system. 

Only with full participation and cooperation from the 

grass roots up, can we make advances against crime and the 

criminal. And we will have succeeded only when the rates 

of crime -- both reported and unreported -- finally begin to 

decline steadily, and when that in turn has a major, beneficial 

impact on quality of life for all Americans. 

I would make one final point. The honor and trust 

reposed in the legal profession is still profound -- whether 

we are in Government, in private practice, in business, or in 
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legal aid programs .for the public. However, a true 

evaluation of how effect ly we have met our duty must 

involve the basic question of whether we are doing enough to 

carry out our high responsibilities. Honor and trust -­

doing the right thing at the right time -- may sound old­

fashioned. But these points today are raised most often by 

the young. They are the inheritors of our system of justice. 

They are impatient for change, which is good, and yearn for 

better times, which is essential. 

The theme of this year's Law Day -- Young America, 

Lead the Way -- has a special meaning. How the young will 

eventually lead this country is partly up to us but mostly up 

to them. We can, at most, teach by good example. 

Above all, we must show the young that our system of the 

rule of law not only works but that it fair. If we can 

carry out these high objectives, we will have served our 

country well. 

# # # 




