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T h e President of The United 
States of America 

The White House 
Washington, D. C. 20500 

Mr. President: 

• 

April 7, 1975 

Wi:liam T. Seawell 
Chairman cf the Board 

\Ye are, of course, anxious to cooperate in the rnovement of refugees, orphans and American personnel from Vietnam under a program which we understand is being developed by the U. S. Government, and to endeavor to continue our scheduled and charter services to Vietnam. However, there are problems which we have not been able to solve through our own efforts . 
We have been advised by our insurance underwriters that they are terminating, effective 12:01 AM EST on April 11, 1975, our third party liability War Risk coverage with respect to operations to, from and over Vietnam, Cambodia and Laos. We are seeking to reinstate Lhis coverage but have not been successful to date. Under the terms of our existing . indenture and mortgage with our creditors. we cannot operate any aircraft im:o any recognize<i area oi nostiiities uruess iuiiy covered oy war risk insurance or a United States Government contractural indemnity. Further, the premiums on our aircraft covered under our War Risk hull insurance have b e en quoted at 25¢ per $100 of aircraft insured value per trip on any additional flights into Vietnam ,and this coverage is subject to revised rating or cancellation at any time. This amounts to a premium of approximately $12, 500 for a 707 aircraft, and $62, 500 for a 74 7 aircrait, per trip. 

We have sought coverage under Title XllI of the Federal Aviation Act, but have found, however, that such coverage is restricted and does not cover all the risks which are insured by our ccmmercial insurance program such as: ' 
. 

a. Riots and civil commotion 
b. Sabotage and malicious acts or other acts intended to cause loss or damage 
c. Hijacking, any unlawful seizure, diversion or exercise of control of the airc raf~ 
d. · The detonation of an ex:plosive 
e. The exercise o.f military power by a foreign government 

Pan Ameri;;an World Airways. !nc .• Pan Am Building. Nr:w YorK, New York 10017 - . - · · - - . -- - --- --·-----

• 



The· President of The 
Uni.te d S '.:atc s of America 

• 

2 April?, · 1975 

Therefore, due to l ack of insurance coverage and prohibitive costs, 
if Pan Am is to participate in such a program w e must secure compensation 
for additional costs for insurance over the costs in effect prior to l\1arch 31 , 
1975 or a fully enforceable indemnity and hold harmless agreement by the 
U. S. Governrnent applicable to all aircraft hulls, third party and crev.f 
liability involved in such operation. Such indemnity and hold harmless 
provisions are described in our wire dated April .4, 1975 to the Military 
Airlift Command, a copy of which is enclosed herewith. If such coverage 
c a nnot be obtained by 12:01 AM EST on April 11, 1975, the time of termination 
.of o u r war r i s k liab ility insur ance as re fe r red to above, we wi ll not onl y b e 
denied the opportunity to expand our operations to and from Vietnam but will 
be forced to suspend all scheduled and charter service to Vietnam. 

We would appreciate your good offices in developing such a United 
States Government indenu1ification program. 

Respectfully yours, 

" ~/""'.~~ ~e--~p: . A - ~. 
l ,, ..... ....,, - ._ c->_ c~~I 

. William T. Seawell / .. -

Enclosure 

• 
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Copies of this letter have also b e en sent to the following persons: 

- . 

Attorney General of the Un ited Stat e s 

Secretary of Defense 

Secretary of State 

S e cretary of T ransportation 

Acting Chairman, Civil Aeronautics Board 

Acting Administrator of the Federal 
Aviation AdrrJ.nistration 

~ -· 
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HEAD~UARTEF.S 
MIL IT I\ RY A I~\LI:5'l' COi·1·1.l\~!D 
SCOTT A IR FORCE E.;~E, ILLI1{0 IS 

ATTENTIO?·I: ART'tlUR w. PURKEL, AIRFORCE co~~'I'Rf1. C:'=:~~ 
OFF IC~?: 

. -· 
RE ' YR TEL APRIL · 3, 1975 cm-rcEm~nm IlJDE!·lNIFICATION AND INSUR.i;NCE PROVIS Io::~ 

11'0 "BE APPLICABLE TO MAC co:NTRACT' CARRIERS I PARTICIPATION ·m VISTNAi·1 Ev;.c:;.~~ 

PROGRAM Ci·:A nr VIEW OF. TOTAL INABILITY' TO PROCURE LIABILITY ll·~Su~.t..~--~c:s c:-:..\ . . 

RESTRICTED COVERAGE UNDER TITLE XIII INSURANCE AND EXCESSIVE COSTS FOR 
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\.....,, J - • • i 
~-·· --·-

IHDEMNIFIES THE co:~TRACTOR AG.t,, E!ST A?m S:tALL HOLD IT E.AR.i-iLESS F?,o:.: 

' . 
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NAY BE Oli THE GROUl~D IH VIETi'L~;.1 c:-IA D{ AN JI.MOUNT EQUAL TO THAT FOR ~-;:-{1c:: r:-.. 
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AMOUNT WHICH r:!OULD APPLICA3LE TO !OTAL LOSS Cr.It\ AlJD 
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TWO/ ALL LOSSES OR DESTRLJCTIO~r O? OR r:;,',i-t.qGE TO A1'fY. OF THE cc::'l'?~C'TC~.S 
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W"ednesday 4/9/75 

6:35 General Scowcroft1s office advises that they just today 
received the 4/7 letter from Seawell of Pan Am to the 
President - - and it has been sent out for staffing. 
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The President of The United 
States of America 

The Vlhite House 
Washington, D. C. 20500 

Mr. President: 

April 7, 1975 

William T. Seawell 
Chairman ('f the Board 

We are, of course, anxious to cooperate in the 1novement of refugees, 

orphans and American personnel from Vietnam. under a program which we 

understand is being developed by the U. S. Government, and to endeavor to 

continue our scheduled and charter services to Vietnam. However, there 

are problems which we have not been able to solve through our own efforts. 

We have been advised by our insurance underwriters that they are 

terminating, effective 12: 01 AM EST on April 11, 1975, our third party 

liability War Risk coverage with respect to operations to, from and over 

Vietnam, Cambodia and Laos. We are seeking to reinstate t..li.is coverage 

but have not been successful to date. Under the terms of our existing 

indentu:·e and mortgage with our creditors, we cannot operate any aircraft 

VltO any recogn1zea area Ol UOStiiines un:i.ess £u:i.iy covered oy war risK 

insurance or a United States Governm.ent contractural indemnity. Further, 

the prem.iums on our aircraft covered under our War Risk hull i.r:.surance 

have been quoted at 25¢ per $100 of aircraft insured value per trip on any 

addilional fliehts into Vietnam and this coverage is subject to revised rating 
< 

or cancellation at any time. This amounts to a premium of approximately 

$12, 500 for a 707 aircraft, and $62, 500 for a 747 aircraft, per trip. 

We have sought coverage under Title XIII of the Federal Aviation Act, 

but have found, however, that such coverage is restricted and does not cover 

all the risks which are insured by our ccmmercial insurance p:r'ogram such as: 

a. Riots and civil commotion 

b. Sabotage and malicious acts or other acts intended to 

cause loss or damage 

c. Hijacking, any unlawful seizure, diversion or exercise 

of control of the aircraft 
d. 'The detonation of an explosive 

e. The exercise of n1ilitary power by a foreign governmc nt 

r:_an .A.m(:ri ~an Wo~d Ai~1ay~ Inc. P'.'.m Am Bui~ci~g . New Yo~:±c~ _:-<ork ~ 0~1 ! ___ _ _ 
• 

• 
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The President of The 
Ur:.~ted States of America 2 

• 

April 7, 1975 

Therefore, due to lack of insurance coverage and prohibitive costs, 
if Pan Arn is to participate in such a program we must secure compensation 
for additional costs for insurance over the costs in effect prior to March 31, 
1975 or a fully enforceable indemnity and hold harmless agreement by the 
U. S. Government applicable to all aircraft hulls, third party and crew 
liability involved in such operation. Such indemnity and hold harmless 
provisions are described in our wire dated April 4, 1975 to the Military 
Airlift Command, a copy of which is enclosed herewith. If such coverage 
cannot be obtained by 12:01 AM EST on April 11, 1975, the time of termination 
.of our war risk liability insurance as referred to above, we will not only be 
denied the opportunity to expand our operations to and from V:l.etnarn but will 
be forced to suspend all scheduled and charter service to Vietnam. 

We would appreciate your good offices in developing such a United 
States Governrn.ent indemnification program. 

Respectfully yours, 

Enclosure 
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Copies of this letter have also been sent to the following persons: 

/ . 

Attorney General of the United States 

Secretary of Defense 

Secretary of State 

Secrefary of Transportation 

Acting Chairman, Civil Aeronautics Board 

Acting Administrator of the Federal 
Aviation Adminis tration 

. ·. 

-~ -· 
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W'ednesday 4/9/75 

6:35 General Scowcroft's office advises that they just today 
received the 4/7 letter from Seawell of Pan Am to the 
President - - and it has been sent out for staffing. 
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'W"ednesday 4/9/75 

6:30 r. Hills asked me to check with someone in NSC 
to e what action NSC. took today on the subject of 

w r ri k insur nee ndl~hat form it w s taken. 
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For Your LTlformation ---
For Appropriate Handling __ 

/1~. 
Robert D. Linder 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

• 

THE WHITE HOUSE 

WASHINGTON 

Apri l 10 , 197 5 

THE PRESIDENT 

RODERICK M. HILLS 

War Risk Insura nce for Pan...l\.m 
Flights to Southeast Asia 

PanAm's President has notified you by letter of April 7, 
1975 (see Tab A) that it must terminate its scheduled 
operations to, from and over Vietnam, Cambodia and Laos 
b e cause its insurance underwriters are t erminating i ts 
third party liability War Risk Coverage as o f 12:01 a.rn., 
Apri l 11. The Secretary o f State has determine d t h at it 
is essential to continue these flights, and that they 
continue to be scheduled rather than charter flights. 

Under Title XIII o f the Federal Aviation Act , the Secretary 
of Transportation with the approval of the President may 
provide s uch insurance against loss or damages ari sing out 
o f War Risk, if it is determined b y the Secretary o f Trans
portation that the carrier cannot obtain such insurance on 
reasonable terms or conditions from private carriers that 
is adequate for the air commerce of the Unite d States. The 
Secretary o f Transportation has, consulted with the Departments 
of State , Defense , and Justice a nd f inds that PanAm car.not 
obtain such ins urance on reasonable terms and conditions , 
and that such insurance is important to adequate air commerce 
of the United States (see Tab B). 

It i s apparent, therefore , that the PanAm f lights will 
terminate unless you approve the proposal of Secretary 
Col e man to provide War Risk I n s urance Coverage to PanJl..rn 
for s o long as it conducts s cheduled operations to , from 
and over Vietnam, Cambodia, and Laos . Transportation will 
set a prernilli-n for this insurance at a price they believe 
to b e reasonab l e . 
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Your approval of the Secretary's proposal is supported 
by the Departments of State, Defense and Justice and 
by the National Security Council. · 

In granting this approval, you should know that the 
insurance to be provided under Title XIII is limited 
to so-called "hull insurance" which does not cover 
all the risks now insured by PanAm's commercial 
insurance program. Such excess insurance would be pro
vided to PanAm by the Department of Defense under 
authority which they have regularly exercised, which 
does not require your approval, and which is presently 
being utilized to provide insurance coverage for 
presently operating charter services provided to Vietnam. 
A description of the DOD indemnification is attached 
(Tab C). State has notified Defense that it will take 
responsibility for seeking whatever additional appropri
ations may be necessary for this excess insurance. After 
discussions with the above Departments and the NSC, we 
recommend the Secretary's request be granted. 

APPROVE 

DISAPPROVE 

Attachments 

• 



• 

• 



The I' .-c siclcnt of The United 
States of /~merica 

Tlv~ VThi.tc House 
Washington, D. C. 20500 

l\·1 r. P1·csicle11t: 

,. 
~ 

Wii!i3 rn T. Se;::w.-~!J 
Ch:?irm;:;n o! !f !C Leiard 

\Ve are, of course, arL'<ious to cooperate in the movement of refugees, 
orphans 2.ncl American personnel from Vietnam under a program which we 
underst;:~ nd is being developed by the U. S. Governrncnt, and to endeavor to 
continue our schedu,led and charter services to Vietnam. However, there 
are pr-oblerns which we have not been able to solve through our own efforts . 

vVe have been advised by our insurance uncienvriters that they are 
. ierrnin2.ting, effective 12 :01A?viESTonApril11, 1975, our third party 
I 

(1 liability War Risk coverage vri~h respect to operations to, from and over 
~Vietnam, Ca.n:.bodia and Laos . '\Ve are seeking to reinstate this coverage 
' 'but ha\«~ net been successful to date. Under the terms of our e.x.isting 
indenture and mortgage with ou.:r creditors, we cannot operate- any aircraft 
into any recognized area of hostilities unless fully covered by \var risk 
insurance or a United States Government contractural indemnity. Further 
t..11.c p:::-erniums on our aircraft.~bvered under our '\Var Risk hull insurance 
have been quoted at 25¢ per $100 of aircraft insured value per trip on any 
additional flights into Vietnan1 and this coverage is subject to revised ratin 
or cancellation at any time. This amounts to a premiu!TI of approximately 
$J 2, 500 for a 707 aircraft, and $62, 500 for a 74 7 aircraft, per trip. 

We have sought coverage under Thtle XIII of the Federal Aviation Act, 
but have found, however, that such coverage is restricted and does not cover 
all the risks which are insured by our corn.rnercial insurance program such as: 

a. Riots and civil commotion 
b. Sabotage and malicious acts or other acts intended to 

cause loss or damage 
c . Hij a cking, any unlawful seizure, diversion or exercise 

of control of the aircraft 
d. The detonation of a n explosive 
e. Tne exercise of military power by a foreign gove rnment 

• 

. ' l 



• 

2 ~l 7, l <)7S 

Therefore, due to 12.ck of insurance coverage 2_nd prohibitive costs, 

lf Pan _4..n1 is t o participate in such a program we rnust secure compensati C>i1 

io1: :cdditional costs for i:isu ranee over the costs in effect prior to fv'i2_rc h 31 , 

197S 01· a fully enforceable indemnity and hold harmless agreement by the 

· U. S. Goverr.ment applicz:.ble to c-dl aircraft hull.s, third party aci2 crew 

liabili ty involved in s uch op2r2tion. Such indemnity and hold harrnless 

provisions are desci·ibed in our wire dated April 4, 1975 to the Milit2.ry 

1 P~irl~.i t Corctrr .. 2-nd 1 2.. cvo·v .-:;: ~.-.r}1ich is enclosed he.J..e\··v~ith .. If st1ch co i:rc!4 a
0
ae ' - ./ f cc.rrnot Le obtained by 12:01 Alvf EST on April 11, 1975, the time of termination 

I 1 . of our war risk liability insurance as referred to above , v.;c \vill not only be 

i denied the opportunity to expand our operations to and from Vietham but will 
l 

i be forced to suspend 2.ll scheduled and charter service to Vietn::nn, 
' I 

We would appreciate your good offices in developing such a United 
States Government inderr1nification program. 

Respectfully yours, 

\Villia1n T . Seawell 

. ·. 
Enclosure 

.. 

.~ 

--•. -. . , 
.. , 

,-,. , -
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Copies cf tI'.i.s letter have also been sent to the fo11o'..ving persons: 

Attorney General of the United States 

Secretary of Defense 

Secretary of State 

Secretary of Transportation 

Acting Chairman, Civil Aeronautics Board 

Acting Administrator of the Federal 
Aviation Administration 

. -. 

• 
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THE SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 

April 10, 197 5 

MEMORANDUM FOR THE PRESIDENT 

The Federal Aviation Act of 1958, Title XIII - WAR RISK INSURANCE, 
provides that the Secretary of Transportation, with the approval of 
the President, and after such consultation with interested agencies of 
the Government as the President may require, may provide insurance 
against loss or damage arising out of war risks in the manner and to 
the extent provided in Title XIII, whenever it is determined by the 
Secretary of Transportation that such insurance adequate for the needs 
of the air commerce of the United States cannot be obtained on reason
able terms and conditions from companies authorized to do an insurance 
business in a State of the United States. 

The Department of Transportation has consulted with the Departments 
of State, Defense and Justice. 

Investigation of the availability of such war risk insurance has been 
made and it is my finding that such aviation war risk insurance adequate 
for the needs of the air commerce of the United States cannot be obtained 
on reasonable terms and conditions . 

Therefore, in order that the aviation war risk program may be placed in 
effect, your approval is requested. 

• 

~~ 
William T. Coleman, Jr. 
S e cretary of Transportation 



• 
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3:S .t~P?LICABLE TO K!'\C CON·1-HACT CARRIERS t P.D.RTICIPATION IlJ VET;rAM EVJ\CU.::..r::::::: ; 
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?ERSOlJS C1·1A Il-JCLUDING E:·IPLOYEES 0:5' THE CONTR.C\CTOR Ci"·LA ARISING OUT OF OR I?: 
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I 
I 

I 
I ·r SERVICES REF:::R:RED ·TO IN OlrE 1'\EOVE STP 1"'HE INDEi·iNITIES PROVIDED FOR AEC'~.:-: 1 

.v ANY ACT OF N"EGLIGE~rcE ON THE PF.RT OF THE COlITRACTOR c:.rn ITS OFPIC~RS 
.r ~-irl AGE1·1TS OR Er .. :PLOYEES IJ~ CO~J:·;ECTIO~I 1;!ITH SUCH OPERP.TICf! OF suc:I AI?~C?..~.:---: 

ND 

PAN Ar.LERICAH WORLD AIRWP.YS:, n;c . • 

JAMES J. RICE 
STAF:r' VICE: Prt~S I~~J;T
MILIT.4RY TRAFFIC 
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THE WHITE HOUSE 

WASHINGTON 

April 10, 1975 

MEMORANDUM FOR THE FILE 

FROM: 

SUBJECT: 

Rod Hills 

Discussion points on war risk insurance 
granted PanAm for flights to, from and 
over Vietnam, Cambodia and Laos. 

Because of the increasing war risks in the Vietnam area, 
PanAm1 s conunercial carrier (Lloyd's) notified PanAm 
approximately ten days ago that its premium rates would 
increase dramatically and would be cancelled at 12:01 a. m. 
April 11th. 

PanAm notified the President by letter of April 7 that it could 
not fly into Saigon without war risk coverage and asked the 
President to authorize the Secretary of Transportation to grant 
Title XIII coverage. 

The Secretary of Transportation found as required by Title XIII, 
that PanAm could not secure insurance adequate for flights into and 
out of Vietnam on reasonable terms and requested the President's 
approval to grant Title XIII coverage • 

• In fact, the Secretary quite some time ago had delegated such 
authority in the Department of Transportation to the Federa.l 
Aviation Administrator so that the statutory certification of 
the Secretary of Transportation was in fact made by that official. 

The Federal Aviation Administrator also pursuant to specific 
delegation makes the determination of the premium to be paid by 
PanAm for such coverage. By long-standing practice that premium 
is set at about the rate charged for such war risk coverage to other 
carriers flying obviously to other spots. The premiu.i.-n to be set 
for this coverage is slightly above that which PanAm was paying 
prior to the increase in war activities around Saigon. 
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PanAm wrote the President also to point out that the Department 
of Transportation under Title XIII could not give the complete 
coverage previously given by PanAm's commercial insurance 
program and that PanAm therefore would need a broader 
inderrmification from the government than the Department of 
Transportation could give. After consultation between the 
Secretaries of State, Transportation and Defense, and the 
National Security Council, it was determined to be in the national 
interest to maintain scheduled air service into Saigon. In response 
the Department of Defense has granted the additional indemnification 
that PanAm required for such continued service. 

By reason of the above facts, PanAm will be insured as of 12:01 a. m. 
for essentially the same risks that were previously covered by a 
commercial carrier and Pan.Arn will pay a premium slightly in excess 
of what it was paying prior to the recent increase in war activities. 

The Department of Defense regularly provides complete war risk 
coverage for chartered aircraft operating in and out of war risk 
areas for the evacuation of refugees and for other humanitarian 
purposes. 

It was determined by the above governmental officials that the 
cancellation of scheduled air service by PanAm into Saigon would 
severely hinder the departure of American citizens and would 
place additional demands for U. S. military help in removing 
civilians. 

Attached are copies of the documents considered by the President 
in approving the Title Xill coverage. It should be emphasized that 
Presidential approval as required by statute was directly solely to 
the Title XIII coverage of the Department of Transportation and 
was not required for the broader indemnity granted by the Department 
of Defense. 

Attachments 
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