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T O: 

FROM: 

THE WHITE HO U SE 

Wt\SHI'.'IG T ON 

May 15, 1975 

J a ckHushen 

~1.1/.2 
Phil Buchen J .- ()./ , )?, 

It 1s O. K . to release these letters after 
you know the letters have been released 
£r om the Hill. 
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. __ .,, 

THE WHITE HOUSE 

WASHINGTON 

Hay 15, 1975 

Dear Mr. President: 

On 12 May 1975, I was advised that the SS Mayaguez, a 
merchant vessel of United States registry enroute from 
Hong Ko~g to Thailand with a U. S. citizen crew, was 
fired upon, stopped, boarded, and seized by C~"Ilbodian 
naval patrol boats of the Armed Forces of C~r:tbodia in 
international •.-.c.ters in the vicinity of Paulo Wai Island. 
The seized vessel was then forced to proceed to Koh Tang 
Island where it was required to anchor. This hostile 
act was in clear violation of international law. 

In view of this illegal and dangerous act, I ordered, as 
you have been previously advised, United States military 
forces to conduct the necessary recoD-~aissance and to be 
ready to respond if diploillatic efforts to secure the 
return o f the vessel and its personnel were not success
ful. Two United States r econnaissance aircraft in the 
course o f locating the Mayaguez sustained minimal damage 
from small firearrns. Appropriate demands for the return 
of the Mayaguez and its crew were made, both publicly 
and privately, without success . .. 
In · accordance ,,,i th my desire that the Congress be inforrr'.ed 
on this ma tter and taking note of Section 4 (a) ·(l) of the 
War Powers Resolution, I wish to report to you that at 
about 6:20 A.M., 13 May, pursuant to my instructions to 
prevent the movement of the Mayaguez into a mainland port, 
U. S. aircraft fired warning shots across the bow of the 
ship and gave visual signals to small craft approaching 
the s hip. Subsequently , in order to stabilize the 
situation and in a n attempt to preclude r~uoval o f the 
A.rnerican crew of the Hayaguez to the mainland, where: their 
rescue would be more difficult, I directed the United · 
States Arrned Forces to isolate the island and interdict 
any movement b'~tween the ship or the island and the main
land, and to prevent movement of the ship itse l f , while 
still taking all ~qss~ble care to prevent loss o f life or 
injury to the U . . :s_;:=-~2pti ves. During the evening of 
13 Nay, a Cambodian. patrol boat attempting t_o_ l_":ave th_e ___ _ 



.· 

;, . 

2 

island disregarded aircraft warnings and was sunk. ·There
after, ·two other Ca.rr..bodian patrol craft were destroyed and 
four others were damaged and ir.imobilized. One boat, 
suspected of having some U. S. captives aboard, succeeded 
in reaching Kornpong Som after efforts to turn it around 
without injury to .the passengers failed. 

Our continued objective in this operation was the rescue 
o..: the ca.?tu.r2d ~erica.ri c::ew along with the re taking _ of 
the ship Nayaguez. For that purpose, I ordered late this 
afternoon an assault by United States Marines on the island 
of Koh Tang to search out and rescue such Americans as 

· might still be held there, an.d I ordered retaking of the 
.Mayaguez by ot:.1.er marines boarding from the destroyer 
escort HOLT. In addition to continued fighter and gunship 
coverage of the Koh Tang area, these marine activities 
were supported by tactical aircraft from the CORAL SEA, 
striking the military airfield at Ream and other military 
targets in the area of Kompong Som in order to prevent 
reinforcement or support frora the mainland of the 
Cambodian forces detaining the Ai.--nerican vessel and crew. 

At approximately 9:00 P.M. EDT on 14 May, the Mayaguez was 
retaken by Unite d States forces . At approximately 11 :30 
P.M., the entire crew of the Mayaguez was taken aboard the 
WILSON. U. S. forces have begun the process of disengage
ment and withdrawal. 

This operation was orde~ed and conducted pursuant to the 
President 1 s constitutional Executive power and his 
authority as Corrunander-in-Chief o f the United States Armed 
Forces. Sincerelµ i{ 3-,i 

The Honorable James 0. Eastl~nd 
President Pro '~Tentpore ·of the Senate 
United States ·senate 
Washington, D. C. 20510 



Question 

Some members of Congress have raised the issue that you may 
have notified but did not "consult" Congress before attacks started 
to prevent movement of Cambodian boats between the MAYAGUEZ 
and Koh Tang Island or between the island and the Cambodian 
mainland. Others have raised the issue that you did not "consult" 
with the Congress before you had already decided to seize the 
ship and the island forcefully and to protect the operation by air 
attacks on military targets. What are your comments on these 
issues? 

Answer 

From the very beginning of this operation, as our diplomatic 
and military actions developed, I kept the leaders of the 
Congress fully informed. On the decision made under a 
critical time deadline to use force in order to recover the 
vessel and the crew, I discussed the contemplated actions 
fully with the leaders of the Congress and of the appropriate 
committees as soon as possible. 

As a former Congressman, I fully believe that it is important 
for the Congress and Executive to act together on major issues. 
That is the philosophy that I have followed since the beginning 
of my administration, and that I shall continue to follow. Neither 
one of us can assume the responsibilities of the other, nor should 
we try, but it is important that we should work together and 

·understand each other's views. 

PB 5/17 /7 5 (revised) 



Question 

In military actions to seize the captured MAYAGUEZ and 
rescue its crew, did you comply fully with U.S. law? 

Answer 

I did. Neither the Cooper-Church Amendment in 1971 (which 
prohibited use of U.S. ground combat troops in Cambodia) 
nor the prohibitions in later appropriations acts against U.S. 
combat activities anywhere in Indochina limited my Constitutional 
authority under the circumstances in this case to protect American 
lives and vessels from illegal attack and seizure. The War Powers 
Resolution cb es not in any way restrict the introduction of U.S. 
armed forces into hostilities but merely calls for prior consultation 
with the Congress if possible and subsequent reporting of the fact. 
These procedural requirements were met. 

PB 5/17 /75 (revised} 
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THE WHITE HOUSE 

WA SHINGTON 

July 18, 1975 

Dear Dr. Zeidenstein: 

Your l ett er h as been received concerning the 
study you a:::.d Mr. Roberts are conducting 
regarding ~e war powers resolution as it 
related to T~e rescue operations for the 
Mayaguez c=ew and vessel. However, I do 
not believe it is appropriate for me to 
comment on the legal issues you raise 
because they i nvolve matters of advice given 
by this office to the President. 

I do appreciate your interest in the legal 
problems posed by the war powers resolution, 
and I would welcome a copy of your published 
fi ndings . 

Sincerely, 

/f4frw~ 
Counsel to the President 

Dr. E~~sy Ze idenstein 
? ro=2sso= o f ? olitical Scie nce 
Colle ge o f Arts a nd Sciences 
Illinois State University 
Normal, Illinois 61761 
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ILLINOIS ST ATE UNIVERSITY 

COLLEGE OF ARTS AND SCIENCES 
DF.P.\RTME:'IT OF POLITICAL SClENCF. 

•1 ~:: . :-h.i li "? ~ l . 3ur~c.n 
L-~~Ct l I::.??C_::-t::l~Dt 
L::..e l"T1i t?. :-1ous~ 
150') ? 2::-lnsylva.."'lia 1\VCJ. 
·~shington, D. -C. 

)ear ~·L~ . Ju~t-ien : 

FOUNDED r7'{ !8J7 

NORMAL, ILLINOIS 61761 
310 ~= ·~St":'::" ... --:1~. 
•. - 1 - 11 . . ,. ·17 ,. , .. ~ o ·.._'"'"':J.a_, l . _l.:!O:LS c ::;_.._ 
_:ay 17, 1975 

.Ze : _·:aye.~ resc1.ie end 
~Jc::: Po-,7ers _<.2so h1tion. 

A colleague C=.:i"'..J'.:: :':::-t -: . 1-ooerts) c_>:.c I are r2s8arc..~in; t:·1E~ ef feet of the ~.far P o-.,2=s ?.esolutio:i (?. L. 93 -148) fo:r eX8cutive a."1d l~gislativ£? deci::;io::i - ,naking. t\n i::t?ortai.1t asp8ct: of ot.L wo::k ::oc-...ises on t:J.e le;se..!. C.~:?licability (r:;erna9s even t:.'-1.e constitutionality) of so~:le p :covisions o:: t2e J.esolutio:i, especiall7 section 2(c) a."'1.d s8c~ion 8(d)(2). 

~avin:::; read the 2!1".::i::-0 con3ressio!1al debate ?r2c eding adop-::io:l of t '.."!e 8.esolu-::i()n i!'l 1973, l kno··1 ti:::.e.t t>,.10 of t".:.e 18,se.l issues ara ( 1 ' . '- . 2, ) . 1 . .c: ' • ' ' ..... • d .... ~ 
-J w.:.l.etri.0r sec".::ion 1,.c , :Jy exc_us:t.on, .L0::0ios t22 .:-resi · ~m .... Irom r':}S C"..1ing U. S. ci·tiza.11s -;it.'..1.out ?rio= cong::::-essional a1:Jprov2.l, a..--:d (2) ~ t...,,.thr.>- ?( ) ;, .... ..,~,,..., t.: - ;..._,., Q(d) - --t...: - .... h,,,. 'D-n-!nnnt 
_ .'1.1;. --·~- _ C , ___ 1 C.J--.J--·C .!..On .·7_t.. __ .. , , IO_:.;J...05 '-~-~ -J...·;o.;, .1..-~-f:-O:::l t2~1.dn .:; c....-i:7 ::-:iili-:::=:.::-;· action ::ot pe:c:nitt:}d '...L--:d~:- t~e ::t:l::::':"? c.; rci...':::isra."'C"S 0·1 .... 1.;-~c ~ n ?( c) ~-ri .... . ..,,.,.,.,_ -:i-io- con,.,..,..."''"'S.; onal aD~.,...ova l 
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THE WHITE HOUSE 

WAS:-i!NGTON 

Nay 15, 1975 

Dear Mr . Speaker: 

On 12 May 1975, I was advised that the SS Mayaguez, a 
merchant vessel of United St~tes registry enroute from 
Hong Kong to Thailand with a U. S. citizen crew, was 
fired upon, sto9ped, boarded, and seized by Cambodian 
naval patrol boats of the Armed Forces of Cambodia in 
international waters in the vicinity of Paulo Wai Island. 
The seized vessel was then forced to proceed to Koh Tang 
Island where it was required to anchor. This hostile 
act was in clear violation of international law. 

In view of this illegal and dangerous act, I ordered, as 
you have been previously advised , United States military 
forces to conduct the necessary reconnaissance and to be 
ready to respond if diplo~atic efforts to secure the 
return of the vessel and its personnel were not success
ful . Two United States reconnaissance aircraft in the 
course of locating the Mayaguez sustained minimal damage 
from sRall firearms . Appropriate demands for the return 
of the May~guez and its crew were made, both publicly 
and privately , without s~ccess. 

In accordance with my desire that the Congress be informed 
on this matter and taking note of Section 4(a) (1) of the 
War Powers Resolution, I wish to report to you that at 
about 6:20 A.M., 13 May, pursuant to my instructions to 
prevent the movement of the Mayaguez into a mainland port, u. s. aircraft fired warning shots across the bow o f the 
ship and gave visual signals to small craft approaching 
the ship . Subsequently, in order to stabilize the 
situation and in an attern?t to preclude rereoval of the 
Arnerican crew of the Mayaguez to the mainland, where their 
rescue would be more difficult , I directed the United 
States Armed Forces to isolate the island and interdict 
any movement between the ship or the island and the main
l and , and to prevent movement of the ship itself , while 
still taking all possible care to prevent loss of life or 
injury to the U. S" . captives . During the evening of 
13 May , a Cambodian patrol boat .attempting to leave th 
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island disregarded aircraft warnings and was sunk. Therea fter , two other Cambodian patrol craft were destroyed and f our o t h ers were damaged and immobilized. One boat, suspected of having some U. S. captives aboard, succeeded in reaching Kompong Sorn after efforts to turn it around without injury to the passengers failed. 

Our continued obj ective in this operation was the rescue of the captured .~~erican crew along with the retaking of the ship Mayaguez . . For that purpose, I ordered late this afternoon an assault by United States Marines on the island of Koh Tang to search out and rescue such Americans as might still be held there, and I ordered retaking of the Mayaguez by other marines boarding from the destroyer escort HOLT. In addition to continued fighter and gunship coverage of the Koh Tang area, these marine activities were supported by tactical aircraft from the CORAL SEA, striking the military airfield at Ream and other military targets in the area of Kompong Som in order to prevent r e inforcement or support from the mainland of the Cambodian forces detaining the American v e ssel and crew. 

At approximately 9:00 P.M. EDT on 14 May, t he Mayaguez was retaken by United States forces. At approximately 11:30 P.M., the entire crew of the Mayaguez was taken aboard the WILSON. u. S. forces have b egun the process o f disengagement a·nd withdrawal. 

This operation was orde :r'ed and conducted pursuant to t he President's constitutional Executive power and his authority as Commander-in-Chief o f the Unite d States 
A~med Fo.rces. i~ ~. , 

Sincerel.y , . /) JM µ_ir, 
The Honorable ;; 
The Speaker :> 
United States House of Representatives 
l'Jashington , D. c :::;c 20515 

_;_ _-:.- - ---::. ,__, 




