The original documents are located in Box 62, folder “Supreme Court - Justice Douglas
Resignation” of the Philip Buchen Files at the Gerald R. Ford Presidential Library.
Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald R. Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.

Some items in this folder were not digitized because it contains copyrighted
materials. Please contact the Gerald R. Ford Presidential Library for access to
these materials.

•
Digitized from Box 62 of the Philip Buchen Files at the Gerald R. Ford Presidential Library

Har an Fiske Stone Centennial Lee ure:
The l\feaning of Due Pr cess
Speaker:

\i\TILLIAM 0. DOUGLAS
Associate Justice
Supreme Court of the United States

Introduction:

MICHAEL I. SOVERN
Dean of the Faculty of Law
Columbia University School of Law

DEAN SOVERN: Harlan Fiske Stone, fourth dean of the Faculty of
Law of Columbia University and twelfth Chief Justice of the United States,
was a giant-at Columbia and on the Court. In the course of our year-long
hundredth birthday party for him, we have sought to convey a sense of his
stature in many ways. Today, you may see a glimpse of Stone the teacher in
Douglas his student.
In the fall of 1922, a promising but impecunious applicant rode the
rails east to enroll in the Columbia Law Sd10ol. Seventeen years later, Stone
knew the special joy of welcoming that student as a colleague on the Supreme Court of the United States.
Ten days from now, on April 17th, William 0. Douglas will have
served as an Associate Justice of the Supreme Court of the United States
for thirty-four years. But far more important than his remarkable length
of service has been the extraordin
intellectual vigor with which he has
brought,Jhe law to bear on practically every problem t e n at10n ns face
in more than a nerahon.
He is the author o ap ]mpressjye array pf constitutional law OI?inio~
forcefull defendin the liberty of the individual against the power of government. is orthright protections o
e freedoms of speech and thought
and his elaboration of an evolving constitutional guarantee of personal privacy are examples of hj5 epgnngm jmpact on P11f fnpdameptal Jaw. Many
other examples could be cited. But beyond his impact on substantive doctrine, Mr. Justice Douglas has been the supreme expositor from the bench
of the philosophy of legal realism, the view, in the words of Roscoe Pound,
that law "is a means toward an end, [which] must be judged by the results
it achieves ... not by the beau ty of its logical processes or the strictness with
which its rules proceed from the dogmas it takes for its foundation." For
Mr. Justice Douglas, it has never been enough simply to discover the law
and leave it where he found it. H e has projected our law into the future,
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insisting, with Holm es, that the law must be
shap ed to bear witness to the
mora l deve lopm ent of society. Avoi ding the
recon dite and esoteric, he seeks
inste ad a simp le and unco mpro misin g focus
on basic values. As a judg e,
Mr. Justi ce Doug las has joine d the coura ge
and blun tness of the front ier
with the intel lectu al powe r of the academy. The
resul t has been an origi nal
and profo und visio n of the role of law in socie
ty.
The pene tratin g legal intel lect of ·w illiam 0.
Doug las was appa rent in
the early years of his career. An outst andin
g mem ber of our Class of '25,
he taug ht at Colu mbia until 1928, then beca me
a mem ber of the Yale facul ty
from 1928 to 1936. He seryed his wup tt}' l~jth
distin ction in a num ber ~£
feder al posts, includin~ the chair mans hip of
the Securities and Exch jllge
Comm1'Ssion. In 1932, resid ent Roosevelt nomi
nated , and the Sena te confirmed, Will iam 0. Doug las as an Associate Justi
ce of the Supr eme Cour t.
But these are only a few of his careers. The
unco mmo n brea dth of
\Vill iam Doug las' inter ests have affected many
aspects of Ame rican life. He
is a well-known natur alist and an early advo
cate of cons ervat ion, a crusa der
for keep ing unsp oiled what is left of our natio
nal wilderness. In this role,
he conti nues to be an active botan ist, camper,
fisherman, hiker , horse man,
and mou ntain climb er. He has been a worl
d trave ler and unofficial ambassa dor to the peoples of Asia, who have foun
d him a warm and unde rstand ing frien d. He is the auth or of widely read
books that rang e in cont ent
from the Bill of Righ ts and the mean ing of
democracy, throu gh prob ing
analyses of histo ry and glob al politics, to fasci
natin g volumes on travel. He
has, moreover, not been conte nt to speak only
from the benc h and throu gh
books. He has spok en with simplicity, cand
or, and high intel ligen ce in
forum s and from platf orms throu ghou t this
land.
All these accomplish ment s sprin g from a comp
lex of hum an quali ties
that can neve r be artic ulate d fully. To his analy
tic and imme nsely learn ed
legal mind must be adde d his hum an directness
and his deep vital impu lses.
The man, in a word , break s throu gh the bord
ers of a verb atfra me.
Mr. Justi ce Doug las is going to speak to us today
abou t the due process
clause of the Hth amen dmen t. This centu ry
has seen three majo r development s conc ernin g that clause and Mr. Justi ce
Doug las has been at the forefront of each. The first was the rejec tion of subst
antive due process, wher eby
the cour ts in the first third of the twen tieth centu
ry sat in judg ment on the
wisd om of econ omic and social legislation.
No Justi ce has more forcefully
rejec ted such a role for the judic iary than has
l\Ir. Justi ce Douglas.
Tne second majo r deve lopm ent cham pion ed
by Justi ce Doug las is the
incor pora tion of the guar antee s of the Bill
0£ Righ ts into the due process
clause of the 14th amen dmen t, there by maki
ng them effective again st the
states as well as the feder al gove rnme nt.
The third deve lopm ent is the expa nsion of
the due process clause to
inclu de notio ns of perso nal priva cy nowh ere
specifically ment ioned in the
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Dear Mr. Justice:
It was with much sorrow that I learned today from
your letter that personal circumstances have made it
inadvisable for you to attempt to carry on the duties
required of a Member of the Supreme Court of the
United States.

You have written me that you will be

retiring at the close of this day from' regular active
service as an Associate Justice.

Thus this day marks

the completion of your very distinguished service on
the Court beginning on April 17, 1939, a period which
has established a record for longevity of service.

THE WHITE HOUSE
!

WASHINGTON

November 12, 1975

Dear Mr. Justice Douglas,
I have read your letter of this date with profound
personal sympathy for the sad circumstances under
which you deem it inadvisable to attempt to continue
participating in the work of the Supreme Court of
the United States.
I want you to know first of all
of my warm admiration for your valiant effort to
carry on the duties of your high office, despite
your recent illness, with the same courage and independent will that have cha~acterized your long
service to your country.
In response to your decision to retire at the close
of this day from regular active service as an Associate
Justice, may I express on behalf of all our countrymen
this nation's. great gratitude for your more than 36
years as a Member of the Supr-eme Court. Your distinguished years of service·· are unequalled in all
the history of the Court. Your contributions to
the law both as scholar and jurist and your service
under President Franklin D. Ro-0sevelt as member and
chairman of the Securities and Exehange Commission
constitute a lifetime of dedicated public service
matched by few Americans.
It is my sincere hope that your health will soon be
restored so that yo~ ean enjoy your well-deserved retirement and rllax among the natural beauties you love
and have helped to preserve •. Future generatiens of
citizens will continue to benefit from your fi~m devotion to the fundamental rights of individual freedom
and privacy under the Constitution
Please accept my respect and personal good wishes.
Sincerely,

.·

The Hobor~ble William o. Douglas
Supreme Court of the United States
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Wednesday 11/12 /7 5
2:00 The Chief Justice's secretary called to say
the citation Kenneth Rippley spoke to you about
where the Chief Justice paid tribute from the bench
at the occasion when he acceded the longevity of
any justice in history - - - - - - 414 U.S. Reports IX - -very
first pageo

TRIBUTE TO :MR. JUSTICE DOUGLAS

SuPRE~IE CouRT

OF THE

UNITED Snr.i::s

MONDAY, NOVE:>.lBER

5, 1973

Present: MR. CHIEF JGSTICE BURGER, MR. JusTICE
DOUGL:\S, MR. J"GSTICE BRE)l'NAN, MR. JUSTICE STEWART,
:.\IR. JusTICE WHITE, 1\:lR. JcsTICE M ..IBSHALL, MR.
Ji;sncE BLACKMUN, :MR. J"GsTICE PoVi"ELL, and l\'1R.
Ji;sTICE. Rr.HNQUIST.

THE CHIEF JusTICE said:
B efore we hear the first argument this morning, we
would like to take note for the permanent journal and
records of the Court of an important event in the history
of the Court.
One week ago today, on October 29, MR. J USTICE
Dot:GLAS established a new longevity record for service
on the Supreme Court of the United States; thirty-four
years, one hundred and ninety-six days,~as of that day.
His tenure as a Justice of this Court now exceeds
that of Mr. Justice Stephen Field, who was appointed
by President Lincoln, took his oath of office in 1868, on
::.\fay 20, and remained on the Court until D ecember 1,
1897.
I know I speak for all the members of the Court, and
for the retired and former members of the Court' when
cono
we take this occasion to wish our Brother DouCTlas
tinued good h ealth and long life and to record our
congratulations on the new record which he has established and will proceed to break every day when he
arri\·es at the Court in the morning.
IX

414 U. S. Reports X
November 5, 1973

The Chief Justice aid:

"Before we hear the first argwnent this morning we would
like to take note for the permanent journal and records
of the court of an important event in the history of the court.

"One week ago today 011 October 29 Mr. Ju tice Douglas
established a new longevity for service on the Supreme Court
of the United States; 34 years, 196 days, as of that date.
Hi tenure as a Justice of this cou.rt now exceeds that of

11

Mr. Justice St phen Fie d who was appointed y President Lincoln,
took his oath of office in 1863 on Y...a.y 20 and remained onthe court
until December 1, 1897.

"I know I speak for all the membars of the court,
and for the retired and former members of the court,
when we take this occasion to wish our brother Douglas
continJ,led good health and long life and to record our
congratulations on the new record which he has established
and will proceed to break every day when he arrives at
the dourt in the morning. "
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inadvisable for you to attempt to carry on the duties
required of a Member of the Supreme Court of the
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Novemb er 12, 1975

Dear Mr. Justic e Dougla s,'
I have read y6ur letter of this date . with profou nd
person al sympat hy for the sad circum stances ·under
which you deem i t inadvi sable to att~mpt to contin ue
partic ipatin g in the work of the Suprem e Court of
the United States .
I want you to know first of all
of my warm admira tion for your valian t effort to
carry on the duties of your high office~ despit e
your recent illnes s, with the sase courag e and independ ent will that have charac terize4 your long
servic e to your countr y.

In respon se to your decisio n to retire at the close
of this day from regula r active servic e as an Associ ate
Justice > may I expres s on behalf of all our country nen
this nation 's. great_ gratitu de for your more than 36
years as a Member of the Supr eae Court.
Your distingq~shed years of servic e arc unequa lled in all
the histor y of the Court.
Your contri bution s to
the law both as schola r and jurist and your servic e
under Presid ent Frankl in D. Roosev elt as menber and
chairm an of the Securi ties and Exchan ge Coamis s ion
con stitut e a l i f etine o f dedica ted public servic e
nntche d by few Aoei ican s .
It is my sincer e hope that your health will soon be
restore d so that you c~n enjoy your well-d es erved ret iremen t and relax among the nat ur ~l-beauties you· love
and 11av e help e d to preser ve.
Future genera tions of
c itize n s will contin u e to b enefit from your fir~ <levo tion to the funda~ental rights o f indivi dual freedom
~nd priv3c y under th e Co~stitu t ion.
;t'lcase accept ray respec t
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CHAMBERS OF

.JUSTICE WILLIAM 0. DOUGLAS

2.0&tJ.1~

November 12, 1975

Dear Mr. President:
It was my hope, when I returned to Washington in September,
that I would be able to continue to participate in the work of
the Supreme Court.
I have learned, however, after these last two months, that it
would be inadvisable for me to attempt to carry on the duties
required of a member of the Court. I have been bothered with
incessant and demanding pain which depletes my energy to the
extent that I have been unable to shoulder my full share of the
burden.
Therefore, pursuant to the provisions of Title 28, U. S. Code,
Section 37l(b), I hereby retire at the close of this day from
regular active service as an Associate Justice of the Supreme
Court of the United States.
During the hours of oral argument last week pain made it
necessary for me to leave the Bench several times. I have had
to leave several times this week also. I shall continue to seek
relief from this unabated pain but there is no bright prospect in
view.
Chief Justice Burger and my other colleagues on the Bench
have extended to me every courtesy and generous consideratio n. I
have appreciated their thoughtfulne ss and I shall miss them sorely,
but I know this is the right decision.
Respectfully yours,

William 0. Douglas
The Honorable Gerald R. Ford
President of the United States
The White House
Washington, D. C.
',.
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CHAMBERS OF"

THE CHIEF .JUSTICE

November 12, 1975

Dear Mr. President:
Justice Douglas has asked me to have the
enclosed letter handed to you personally.
I have called Mr. Buchen to be ready to
accept this letter and enclosure which Mr.
Kenneth Ripp le will hand to him.
Justice Douglas asks, and I took the liberty
of assuring him you would agree, that your
office advise me or him as to the time of
the announcement.
For my part I would also like to know this day
and hour so I can have an appropriate statement ready.
Cordially and respectfully,

The President
The White House
Washington

•
November 14, 1.975

Dear Mr. Chie:f Justice:
Respectftllly rei'erred. :for the files
o:f

the Supreme Court of the United States.

Robert D. Linder
Chi~ ~.ecutive Clerlt

Transmitting a copy of the following:
William 0. Douglas, Associate Justtce of the U.S. Supreme Court, advised the
President on 11/12/75 of his intention to "retire at the close of this day
from regular active service as an Associate Justice of the Supreme Court
of the U12ited States"; acknowledged ll/12/75.
(Sent to Hon . Warren E . Burger, Chief Justice , Supteme Court of the U. S .)
djm
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Z: 00 The Chief Justice's secretary called to say
the citation Kenneth Rippley spoke to yo about
where the Chief Justice paid tribute from the bench
at the occasion when he acceded the longevity of
any juatice in history --- .. ·- 414 U.S. Reports IX --very
first page.

TRIBUTE TO MR. JUSTICE DOUGLAS
SUPREME COURT

OF

THE UNITED STATES

MONDAY, NOVEMBER 5, 19 73

Present: l\IIR. CHIEF JusTICE BURGER, 1\'IR. JusTICE
DoucL.-\S, l\IIR. JusTICE BRENNAN, IvlR. JusTICE STEWART,
l\IR. JUSTICE WHITE, MR. JUSTICE MARSHALL, MR.
JusTrcE BLAcKMUN, MR. JusTICE PowELL, and 1'vlR.
JusTrCE REHNQUIST.

THE CHIEF JusTICE said:
Before we hear the first argument this morning, we
would like to take note for the permanent journal and
records of the Court of an important event in the history
of the Court.
One 1veek ago today, on October 29, 1\1R. JusTICE
DouGLAS established a new longevity record for service
on the Supreme Court of the United States; thirty-four
years, one hundred and ninety-six days,~as of that day.
His tenure as a Justice of this Court now exceeds
that of Mr. Justice Stephen Field, who was appointed
by President Lincoln, took his oath of office in 1863, on
:\fay 20, and remained on the Court until December I,
1897.
I know I speak for all the members of the Court, and
for the retired and former members of the Court, when
we take this occasion to wish our Brother Douglas continued good health and long life and to record our
congratulations on the new record which h e has established and will proceed to break every day when he
arrives at the Court in the morning.
IX
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