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CHAMBERS OF 

jsu:p-rmu Qfllurt cf tlrt ~ttitt~ jshtlts 

Jfasltinghm. ~. <!J. 2!T~J.1.~ 

THE CHIEF .JUSTICE 

September 16, 1974 

My dear Mr. President: 

I have the honor to inform you that this Court 

will open the October 1974 Term on October 7, 1974, 

at 10:00 a. m., as provided by law, and will continue, 

pursuant to our present calendar, until all matters 

before the Court, ready f r argument, have been decided. 

The President 
The White House 
Washington, D. C. 20500 

• 
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The President 
The White House 
Washington, D. C. 20500 
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April Z6. 1975 

To: Dudley Chapman 

From: va 

Attached a.re copies of previoua 
exchange• of telepbon calls 
from John C. Bennett. 

His moat recent call suggeated 
title new route by which to 
accomplish his rpoae -- so I 
suggested he write a letter and 

e could aee to hom e should 
ref er his informatio • 



JOHN C. BENNETT 
CERTIFIED PUBLIC ACCOUNTANT 

Hon. Phillip W. Buchen 
Counsel to· the President. 
The 'White House ' 
W.i.iliington, D. C. 20:5C-O 

TELEPHONE: 377-1086 

. . 

2245 CHAMBWOOD DRIVE 
P. 0. BOX 9082 

CHARLOTfE, NORTH CAROLINA 28205 

April 24, 1975 

Dear Slr: ·Referring to our recent exchange , 9f calls and co.rresponde.nce-: 

The decision of the Justice Department that they have a conflict in their duties in trying to do justioe in this case, confirms my belief that 
relief lies _in the Executive Department exclusively. 

I believe it ~ould be in the gO"fernment•s interest and· the public intersat 
to make a grant through the National Science Foundation or some other similar agency to :finance an independent report on this case. By independent report, I · mean a report along the standards required of corporation financial report 
by t _he s. E~ c .• , .c:i1%}_hlhP outlining without prejudice the position of' 
the .profession of law practice in this country's operation. In 1933 Congress 
realiz9d that ln order to get the public to support business by mass i!l'S'estment 
in private enterprise, it ~ould be necessary to rely on the accounting profession to si!nply tell the truth about tha financial positions of big co!Ilpa.nies, and let the public ~eigh this inf'ormation and invest according to their judgment. The result ~as a sensational success--the economic history of the United States since 1933 has been a portrayal of what can be achieved by mass public support of legitimate busineas--from ~· widowa and orphans to amateur speculator:s to organized big business in making investments. The key to this success has been independent reports by C.P.A. 1s laying the cards on the table. 

What I propose to do is roughly the same thing in law and justice that ~as 
achieved in bus L118SS and financial = 5 d !I* circles • s\ fiu• KJl:i1p z)c..., IX} Mn>: 
I vill mention one specific example which is typical of tha case: The Supreme Court has leaned ov~r backward to· guarantee due process of la~ to a 1::ootlegger 
(~ipke vs. Lederer 259-US-557), ~ ~hile leaning the othe~ way to r~le that the need for public revenue justifies suapensiDn of due process in numerous case~ concerning %D Sect. 742l(a). Actually 742l(a) is unconstitutional r<ri.lr.a faci. This country has a tradition far maintaining due process come hell or high water {see Milligan and Merryman during 6ivil War}. A very important point to make in this respectJ!that snspen~ion of due proces3 to make revenue collection 
more efficient has exactly the opposite effect, because it gives the legal profession a foothold to obstruct revenue collection ~hich ~ould otherwise be 
:made through simple -due process of la41. That is the main lesson from my case .. 
On thia one point, thers are literally billions of dollars in public revenue at stake av ry year. Courthou~es all over the country aft are· loaded 'With 
tax liens that have neTer been collected, but which could be collected, if the 
Internal Revenue would proceed with due process of la~. 

I propose simply that I be a-waraed a grant of $50,C-OO to prepare a full length independent auditor's type report along S.E.C. lines without sentiment or editorial comments about la~ practice ~nd the effect on government. 



TELEPHONE: 377-1086 

JOHN C. BENNETT 
CERTIFIED PUBLIC ACCOUNTANT 

Paga 2 

2245 CHAMBWOOO DRIVE 
P. o. sox~o.-.. 

CHARLOTTE, NORT ~ ROL ~ 28205 

It would be more or less a continuation of the The Federalist, ..:hich as you 
kno~ ~as the combined \otork of John Jay, James Madison, and Alexander HamiltOn. 

Thos a gentla~e.at. di:l a good job of s9lling tb.a constitution to the public b. 
1787, but they stopped short \Jhen they hsd gott~n 'What they XDll i.tantad--:ratification 
of the constitutioDX. W'.nat has long been needed is a report of hO'il it worked 
after it was put into operstion. 

'J::his report would be addressed to whatrier agency is determined to have juris
diction, and ~ould be f(Privileged, subjedt to judg!llent of the executive officer. 

W1 T/'f DV/ 
The subject is so broad and comprehensive,~ going into details. I will take 
up some space at this point to say that it\~ould grossly Ul)fair to s~le out 
any one prospective at:ta•J'J' attorney for me. The other la"'Yers '#Ould hound him 
to death so he could not practice· la~ at all. I have to be ~rei"ul not to be 
seen visiting any la-wyer•s office to spare the laiJyer this ordeal; no matter 
what the nature of my visit is, other la-wyers conclude that the lawyer I visit 
or talk to in public is taking my case, and the la~;yer is hounded 'With questions 
for days af'terward . 

The key issue now before the Supreme Court, I believe, is t~t ~ the 
case genaratea quastions of propriety in bar and co~rt co:mmunication3, about 
vhich lawyers and judges have a mutual intereet and should be ~ encourage4 
to communicate, they should also comnunicate with the principal--me1 and that -

is what the courts have neglected to do. 

The Supreme Court will act on :lii this issue one way lilf or the other on -what.J.s- "L"" 
nos before them, and the result cannot be pr~dicted at this time--they :ma~unlr1 
they get a better csse. · · ., 

All I did waa to make recommendations to my zDd: clients to observe the letter 
of the law, which clxx~ clashed with bar principles 'Which la\lyers 
honastly and sincerely believe in, and therein lies the present state of aff'ai!'3. 

I-> believe it wi~l be in the public interest~ for the government to support 
a factual a tal ::< b1h report on the principles iI1"70lved-there is ns-rer any excuse 
to suspend due process, and it · is more profitable for the taxpayers to maintain 
due proces~ come hell or high water. 

It would not be incorrect to say that I am prejudiced. Hovever, I am still a 
C.P.A. dedicated to reporting the facts. You might say that I am like the 
Irish in World War II--(and the u.s.Navy in 1940)--I am neutral on the side 
of due process. 

I mention a grant under the National ~ Science Foundation--that ia only 
one possibility. There are undoubtedly other paaww~lix possibilities within 
your jurisdiction. 

I appreciate your consideration. Sincerely, 

~(!_--John C. Bennett 
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Thursday 3/13/75 

4:20 John Bennett called. 

I suggesU,d he talk with Dudley Chapman; checked 
with Chapman and he said it was a matter for the 
Justice Dept. 

- - - ..._,,,--

Mr. Bennett said he had talked at length with Mark Grunwald 
in Justice. 

He said he could sum. up on a page what he felt should 
be done. I suggested he do that and send it to 
Leon Ulman at Justice, and send a copy t o :Mr. Buchen. 

He plans to do that. 
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11:2.0 John Bennett called from. Charlotte, N. C. 

He indicate.a that on the record oi the Suprellle 
Court right now there is a question about Article 
3 i the Constitution and the 10th a.mendm.ent. 

He said he expecta they will put it on the official 

(704) 377-1086 

hearing docket whether o:r not regulation oi la.w practice 
belongs under Article 3 or the 10th: am.ench:nent. On that: ' 
subject he has written a Januar1 4 letter probably in:. 
Correspo:adence somewhere outling the details of this ... 

It is a b1'oad subject aDd ve-zy important. In order to get: ': -
permission to bring tbia before the Suprexne Court officially,. 
he said he has bad to take a lot of punishment. . 

He said that: for the last 200 year$ all lawyers ln practice· 
a:re regulated at the state level. According to his position_. 
he has arrived at after a long puniahlnent which has been. 
ver1 deilitating~--question arises which will be presented 
t o the Supreme Court Jn the regular course of business 
whether or not the Saprmne Court should tak.e jurisdiction 
over law pn.ci:ice under article 3. Law practice has been 
regulated by the American. Bar Aaaoclation.. which ia a private 
cos~ - not official. W/ Que.ti.on whether a:ny cou.rt in. the 
United States can tell the bar a.aociation.tbat you're p%acticlng 
law illegally. That question ha.a not been brought up - they ·· 
assume that the· Con:stitutim:ial Convention intendecl tae law ~ 

practice to be at the state level. According· to the A.-ticles 
of Confederation was to centralize control ove~ law. · Otherwise 
the union.wouldn't have any power. You':re getting into poaition 
that I call. Fesent ~ position to the Supreme Court. 
Said he bas had to undergo 25 years of a criminal trial , which 
you might say is the longest on l"'ecord. Whole generation 
of lawyers has gone by and the bar association at the natio:nal 
l.;::vel and state level consider hiJn their mortal enemy beca.u.s~ 
theywant to keep it at the state l evel. 
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1:-Ie said the Chief Justice has exp::ressed hi...-nseli th.at it ought 
to be at the national level and should be on the order of the 
E nglish standard. Mr. Bennett indicates he has the case 
that will give the Chief Justice what will be needed. 
He said in ta..1<ing the punishm.ent,, he's had a "hell of a liclcing. 11 

'N ould ilk& to talk with sOineone about thi!h 

1. 
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THE WHITE HOUSE 

WASHINGT0:-.1 

November 16, 1976 

Nell, 

Mr. Buchen would like the attached 
letter from Justice Burger given 
to the President. 

Thanks. 

Shirley Key 

r I 
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CHAMBERS OF 

THE CHIEF JUSTICE 

.:§n.prmtt Q}attrl cf tfyt~lt ;§ta.Ug 

~a»fringhtn. tB. QJ. 211ffeJ1.~ 

November 9, 1976 

Dear Mr. President: 

The events of November 2 brought back vividly to our minds your 

call to me in the early morning hours of August 9, 1974, while Vera and 

I were in Holland, having just arrived there for a rest. On that precipi

tous return trip we reflected on the state of the nation and the unparalleled 

circumstances in which you were to assume the responsibilities of the 

Presidency. I confess that, as we flew back to Washington, it was clear 

that no American, since Lincoln, had ever been called upon to take such 

enormous burdens under such melancholy conditions. Mr. Johnson had 

the advantage of a unity forged out of a common tragedy, as did Mr. 

Truman. You were confronted with massive problems and a country 

divided, disillusioned, and confused. 

In the two short years since then you accomplished what seemed 

at the outset almost impossible. Faith and trust in government have been 

restored due to confidence in your own integrity. You achieved that while 

extricating us from Vietnam, bringing inflation under manageable control, 

reducing unemployment, cooling off tensions in this troubled world, and 

maintaining peace. 

Success in less than all of these would have earned you a high 

place, and in the perspective of history this will be universally acknowl

edged. As it "is, nearly 39 million Americans attested this on November 2. 

As we recalled the anxiety we felt flying back to Washington that 

night in August 1974, we realized the debt we and all Americans owe you 

for your calm, steadfast, and courageous leadership in one of the dark 

periods of American history. For this Vera and I, joined by Wade and 

Margaret, record our thanks to you, to Betty, and to your family,, for 

you have borne the brunt and brought the nation to a condition that paves 

the way for your successor. 

We wish you all the best in the ears ahead. 

Respectfully and sincerely, 

The President 

The White House 



CHAMBERS OF" 

THE CHIEF .JUSTICE 

Dear Phil: 

• 

.ittJttttttt Q}irmt irf tlrt ~t~ ,ihdtg 
JfagJrtughm. !O. (!}. 2.llffeJ!.~ 

October 4, 1976 

Many thanks for the photographs from the 
President's dinner for Queen Elizabeth. 

They will indeed be a valuable addition to 
the "collection." 

Honorable Philip w. Buchen 
Counsel to the President 
The White House 
Washington, D.C. 

Cordially, 
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THE WHITE HOUSE 

WASHINGTON 

September 29, 1976 

Dear Warren: 

The White House Photographer's Office 
has passed on to me three delightful 
photographs taken of you. I assume 
that the occasion was the State 
dinner in honor of Queen Elizabeth. 

I know your collection of memorabilia 
must be growing exceedingly large, but 
I hope you will find the enclosures 
worthy additions to your collection. SinV. 

~ip w. Buchen 
Counsel to the President 

The Honorable Warren E. Burger 
Chief Justice 
The Supreme Court of the 

United States 
1 First Street, N. E. 
Washington, D. C. 20543 

Enclosures 

• 
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THE WHITE HOG SE 

WASH!NGTO'i 

September 14, 1976 

MEMO FOR: PHIL BUCHEN 

FROM : KEN LAZARUS{L-

SUBJECT : Attachment 

The Chief Justice ' s Office advises me that 
these letters are routinely provided to 
the President , the Vice President , the 
President Pro Tempore and Speaker as a 
courtesy . Normally , responses are not 
in order . 

The letter can be forwarded to Central Files. 

Attachment 
r 

./ 
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CHAMBERS OF 

• 

.:§upnm~ QJcurt cf tfy~ 'Jffnitth ~taus 
'J!T:tsirmgtcn. l§. (!}. 2ngrJI.~ 

THE CH I EF .JUSTICE 

September 7, 197 6 

Dear Mr. P r esident: 

I have the honor to inform you tha t this Court 
will open the October 1976 Term on October 4, 1976, 
at 10:00 a. m., as provided by law, and will continue, 
pursuant to our present calendar, until all matters 
before the Court, ready for argument, have been 
disposed of or decided. 

Until recent years , on opening day, i.e., 
October 4, 197 6, the Court formally convened but 
immediately adjourned for one week, prior to hearing 
arguments, for a week of conferences to pass on the 
petitions and jurisdictional statements filed during 
July, August and September. However, with the 
increased workload it became necessary to assemble 
one week prior to the official opening, i.e., September 27, 
for daily conferences , thereby enabling us to begin hearing 
arguments on October 4, the official opening of the Term. 

The President 
The White House 
Washington, D. C. 20500 
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THE CHIEF JUSTICE 
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,ju:µrmu <!Jiru:d of tJrt ~ttittb ,jta:t.tt'f 
JfagJrittghm. !B. <!J. 2!TffeJ!.$ 

August 16, 1976 

Dear Phil: 

Thank you for your note of August 6 
enclosing the two photographs. 

They are going in my photograph library. 
Each is an outstanding reminder of two memorable 
evenings. 

The Honorable Philip W. Buchen 
Counsel to the President 
The White House 
Washington, D. C. 20500 

... 



August 18, 1976 

Dear Mary: 

Enclosed are the tickets for 
Jackie and Gary Maloney for the 
White House Tour t 8:45 a.m.. 
on Tuesday, September 14. 

I hope you will come over and 
visit us -- and see your •old 
haunts" again! 

Sineerely, 

Eva Daughtrey 

Mrs. _ary Burn 
United States Supreme Court 
l First Streetf • E. 
Washington, D. c. 20543 



NON TRANSFERABLE 
(PLEASE DO NOT DETACH) 

REQUESTED BYo 

MICHAEL J. FARRELL 

EAST GATE 

NON TRANSFERABLE 
(PLEASE DO NOT DETACH) 

E A ST GATE 

• 

- \ 

MICHAEL J. FAR RELL 

NO. -+r'--4-1-=-~ ~e~m/ 
PRESIDENT OF THE UNITEO STATES 

MICHAEL J. FARRELL 

N O . J',f 7 



• 

THE WHITE HUCSE 

August 6, 1976 

Dear Warren: 

Enclosed is a photograph of some 
exceedingly joyful men taken by the 
White House photographer. Only the 
Englishman seems a bit dour . 

I hope you'll find it to be a delight
ful reminder of your evening at the 
British Embassy . 

Also, I enclose another photo taken 
at the President 's dinner in honor 
of the Judiciary. 

Sincerely, 

!fae~ 
Phili:tlv. Buchen 
Counsel to the President 

The Honorable Warren E. Burger 
Chief Justice 
United States Supreme Court 
1 First Street, NE . 
Washington, D.C. 20543 

Enclosures 

I 

I 
I 
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MEMORANDUM FOR: 

FROM: 

THE WHITE HOUSE 

WASH I NGTON 

June 24, 1976 

PHIL BUCHEN/ 
ED SCHMULTS 
PAUL O'NEILL 
DAVID LISSY 

BOBBIE KILBERG 
~ 

Attached is a very short summary of the Supreme Court decision 
today in National League of Cities v. Usery. We will have copies 
of the decision tomorrow. 

Attachment 
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U.S. DEP AB. TivIBNT OF LABOR 
0fPICH OP Trrn SouoToa 

.MEMORA..1\iDUM TO THE SECP.ETARY 
UNDER SECRETARY 
SOLICITOR OF LL~BOR 

ASSISTANT SECRETARY FOR ESA 
AD.MINISTRATOR OF THE WAGE-HOUR 

DIVISION 

Re: National League of Cities vs. Usery 

The Supreme Court held today that the. Fair Labor Standards 
Act cannot constitutionally be applied to thbse State and 
local goverTu-nent activities which provide integral parts 
of the government s ervices which the States and their 
political subdivi sions have traditionally afforded. The 
Court expressly found that the following activities were 
among those to whic h the Act cannot validly apply: 
schools , hos pitals , fire prevention, police protection, 
sanitation, public health, parks and recreation . It 
indicated, however, that the Act could apply to the 
State 's operation of a railroad . 

The Department of Labor is currently studying the Court's 
d e cision to determine what additional activities may 
stil l be subject to the minimum wage and overtime require
ments of the Act . For example , the opinion does not 
specifically discus s such activities as State liquor 
sto res and utility companies . In addition, the decision 
makes no express reference to the Age Di scrimination in 
Employment Act (which was extended to State and local 
government employees by the 197 4 F..mendments to the Fair 

- Labor Standards Act), the Equal Pay Act (which is part 
o f the Fair Labor Standards Act ) and the child l abor 
provisions of the Fair Labor Standards Act . The Depart
me nt is study ing the decision to determine its implications 
with respect to these fields of federal regulation. 
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The Court's decision was written by Justice Rehnquist who was 

joined by Chief Justice Berger, and by Justices Stewart and 

Powell. Justice Blackrnun provided the fifth vote necessary 

for a majority, His separate concurring opinion was based 

on his understanding that the Court's opinion "does not outlaw 

federal power in areas such as environmental protection" where 

the federal interest is demonstrably greater and where state 

compliance is essential to the protection of the federal 

interest. 

Justice Brennan wrote a dis senting opinion in which Justices 

White and Marshall joined. Justice Stevens wrote a separate 

dissenting opinion. 

Carin Ann Clauss 
Associate Solicitor 
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THE WHITE HOUSE 

WASHINGTON 

June 16, 1976 

MEMORANDUM FOR: DOUG BENNETT_/} 
FROM: 

SUBJECT: 

PHIL BUCHEr(/; 

Executive, Legislative & Judicial Salaries Commission 

The Chie f Justice advises me that his appointees to this Commission will be Chesterfield Smith of Florida, who is the former President of the ABA, and Charles Duncan, who is Dean of the Howard Law School. 

I concur in having the President select for his three appointees the fo~low,ing: 

Peter G. Peterson, to be chairman Lane Kirkland 
Marina Whitman 

The Chief Justice would like to coordinate the announcement he makes of his appointees with the announcement made of the President's appointees. He would be glad to make his announcement just after that of the President or just before, depending on the President's wishes. 

I hope we can conclude this matter quickly. 

cc: Jim Lynn 



THE WHITE HOUSE 

WASH I NGTON 

June 16, 1976 

Dear Warren: 

As promised, I am enclosing a copy. of the President's 
schedule covering significant public events from 

July 1 through July 5. Other events not on the schedule 
are being considered. 

I am sure that the President would welcome coordination 
between your plans and his so that, between the two of 
you, additional events could be covered. I have talked 

to Mr. Milton Mitler, who is in charge of the bicentennial 
arrangements for the White House, and he would welcome 
any inquiries or suggestions you may have. His phone 
number is 456-2800. 

Sincerely, 

Philip W. Buchen 

Counsel to the President 

The Honorable Warren E. Burger 
Chief Justice 

United States Supreme Court 
1 First Street, N. E. 
Washington, D. C. 20543 

Enclosure 

• 
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July 1, ThursJ.£:l_ 

11:00 a.m. 

July 2, Friday 

9:00 p.m. 

~uly 3, Saturday 

8:30 p.m. 

7:.30 a.m. 

S:OO a.m. 

9:00 a.m. 

9:40 a.m. 

10:00 a.m. 

12:15 p.m. 

2:00 p.m. 

9:30 p.m. 

Jul)" s, Mondar 

10:00 a.m. 

11:00 a.m. 

r 

Dedicate the N:itional Air & Space Museum. 1l1c museum is l~icatcd on the Mall along· Independence Avenue between 4th & 7th Streets. 

Deliver ~cldress at the National Archives at a cGremony in honor of the Declaration of Inde:pcndcnce. 

Hono:c Am~rica pr_ogr'!fil at the Kennedy Center. 

Attend early church ·serv.ice at either St.. John's Qn Lnf ayette Square of Christ Church in 
Al~.:-:nn<lria. 

Depart .for Valley Forge, Pcnnsylv<inia. 

Greet wagonmasters at lfagon Train Enc~111p11cnt at Valley forge Park and o.cc~pt Pledges of R,~dcdica.tion \·1hich were signed by hunch·eds of tl10usan<ls of Americans and collected by the wagon trains enroutc to Valley Forge. 

Depart for Philadelphia. 

·Special bicentennial program at Independence Hall in Philadelphia. 

Depart for New York City. 

Review Opcr~.tion Satl 1976 and the International Naval Review. 

View Happy Birthday, USA firewoTks program from the Truman Balcony of the White House. 

I 

Depart for Charlottesville, Virginia. 
Speak following naturalization ccrc:wnics on the steps of Monticello, the home of President Jefferson. 
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THE WHITE HOUSE 

WA S HINGTON 

June 11, 1976 

MEMORANDUM FOR: JIM CANNON /7 
PHIL BU CHE~ ) /" FROM: 

You ~uggested that I examine the recent ~upreme Court 
·dedislori is~fied Jrin~ 1, ·1976~· in ~he 2as~ 6~ · 
Washington v. Davis. This case involved the validity 
of certairi testing · p~ocedu~es used by the District of 
Columbia in selecting applicants to take the District's 
training course for positions in the police deparbuent. 
The evidence showed that a disproportionately high 
number of negro applicants were kept from the training 
program because of failure to achieve the necessary 
minimum scores on the tests. 

One of the issues before the Supreme Court was whether 
the Circuit Court of Appeals had properly reversed the 
trial court in its finding that there had been no viola 
tion of the equal protection rights of petitioners under 
the Fifth Amendment because there had been no evidence 
that the test was a purposely discriminatory device. 
The Supreme Court reversed the Court o f Appeals, saying 
in part at pages 8 and 9 as follows: 

"The central purpose of the Equal 
Protection Clause of the Fourteenth Amendment 
is the prevention o f official conduct 
discriminating on the basis of race. It is 
also true that the Due Process Clause of the 
Fifth Amendment contains an equal protection 
component prohibiting the United States from 
invidiously discriminating b e tween individuals 
or groups. Bolling v. Sharpe, 347 U.S. 497 
(19 54). But our cases h ave not .embraced the 
proposition that a law or other o fficial act, 
without regard to whether it reflects a racially 
discriminatory purpose, is unconstitutional 
solely because it has a racially disproportionate 
impact." · · 

* * * * 

·· ' .. : 
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"The school desegration cases have 
also adhered to the basic equal protection 
principle that the invidious quality of a 
law claimed to be racially discriminatory 
must ultimately be traced to a racially 
discriminatory purpose . That there are 
both predominantly black and predominantly 
white schools in a community is not alone 
violative of the Equal Protection Clause. 
The essential element of de jure segregation 
is 'a current condition oY-segregation 

·. resulting.· f:r.om. intentional· state .action .- .. 
·. : .· fh~ · di:fteientiaf:ir~-g. "'fac·t:0r·· bet~een ··a.e·"slire · 

segregation al!-4 so-called de facto segregation 
• ; . ·is purpose ·or · intent. to -,segregate. ' · · Key.es 
v. Scho~D--rsfrict No. 1, 413 U. S. 189, 205, 
208 (1973) •II 

Although this language has no bearing on the extent of 
the remedy in cases where unconstitutional acts are 
found, it does suggest that any remedy which goes 
beyond overcoming the present effects of prior pur
poseful discrimination is not constitutionally mandated. 
This would support our view that the legislation which 
we propose to have enacted would not run into consti
tutional problems. However, as is made clear from the 
separate concurring opinion of Justice Stevens, a 
racially discriminatory purpose may validly be inf erred 
from evidence of a discriminatory impact. In his 
opinion, he writes on page 2, as follows: 

"My point . . is to suggest that the 
line b etween discriminatory purpose and dis
criminatory impact is not nearly as bright, 
and perhaps not quite as critical, as the reader 
of the ~ourt's opinion might assume. I agree, 
of course, that a constitutional issue does not 
arise every time some disproportionate impact 
is shown. On the other hand, when the dis
proportion impact is as dramatic as in Gomillion 
or Yick Wo, it really does not matter whether 
the standard is phrased in terms of purpose or 
effect." 

. .... 

cc: Ed Schrnults 
Dick Parsons 
Bobbie Kilberg 
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THE WHITE .HOUSE 

WASHINGTON 

Dear Mr. Chief Justice: 

Your letter of January 28 with which you forwarded 
Judge Griffin B. Bell's letter of resignation has 
been received. I share your concern over the loss 
of proficient members of the Federal Judiciary. It 
is with special regret, therefore, that I am accepting 
Judge Bell's resignation, to be effective at twelve 
noon, March 1, 1976, as he requested. 

Sincerely, 

The Honorable Warren E. Burger 
The Chief Justice 

of the United States 
Washington, D. C. 20543 
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Thursday 1/29/76 

10:10 Mary Burns in the Chie.f Justice's office wanted 
to get this to you right away. 

The announcement is to be made in Georgia this morning. 
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£5u.prtuu QJ:irmt trf t~i> i1ttitth ~tatta 
~as:lrngtcn. !tl. QJ:. z.offeJ.I.~ 

CHAMBERS OF 

THE CHIEF .JUSTICE 

January 28, 1976 

Dear Phil: 

Shortly after you left, Judge Bell's clerk 

reached here and delivered his letter of resignation 
addressed to the President and I hand it to you for 

delivery . 

I appreciate your taking the time to visit 
on the problem that is so crucial to the judiciary as 
n~anifested, among other things, by Judge Bell 1 s 
resignation. I 

1! 

Uord. iall~, 
- / l' r-<0 

(?~----

Honorable Philip W . Buchen 
Counsel to the President 
The White House 
Washington, D . C . 20500 

By Hand 

L 

-~ 



~ttpt"tmt Qfourt of t4t ~nittb ~tatttt 
· . . ._.att4i:ngton. l8. QI. 211,?Jl.~ 

CHAMeERS OF' 

?:l.'f F~ESIDE!!T F..AS SP~ .... THE CHIEF JUSTICE 

January 28, 1976 

Dear Mr. President: 

I regret to be the bearer of bad news in the form 

of delivering to you the letter of resignation of Judge Griffin 

B. Bell of the United States Court of Appeals, Fifth Judicial 

Circuit, effective March 1, 1976. Judge Bell follows an 

old tradition of asking the Chief Justice to deliver his resig

nation to the President . 

Judge Bell informed me of his plans a few days 

ago and I wish I had been able to dissuade him. He did not 

want to articulate obligations to his family as a reason for 

his resignation but that is essentially the basis of his deci

sion. He was undoubtedly one of the outstanding men 

appointed by President Kennedy and has fulfilled everything 

that was expected of him on the basis of his career as a 

lawyer. I venture to say it will not be easy to find a man 

of his quality even in a state like Georgia which has a 

splendid bar. 

The President 

The White House 
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THE WHITE HOUSE 

WASHINGTON 

Dear Judge Bell: 

I have your letter of January 28, and it is with deep 
regret that I accept your resignation as United States 
Circuit Judge for the Fifth Circuit, effective, as you 
l'equested, at twelve noon on March 1, 1976. 

In doing so, I want to express my appreciation for 
your distinguished contributions to the well-being of 
our fellow citizens as a member of the Federal 
Judiciary since 1962. You have served our Nation 
wi1:h skill and dedication, and I hope you will always 
look back with pride on your achievements . 

You have my best wishes for every success and 
happiness in your return to private life. 

Sincerely, 

The Honorable Griffin B. Bell 
Judge 
United States Court of Appeals 

for the Fifth Circuit 
Post Office Box 845 
Atlanta, Georgia 30301 
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UNITED STATES COURT OF APPEALS 
FIFTH JUDICIAL CIRCUIT 

January 28, 1976 

T:ta PllSIDFJtT K~S SETJT .. ..,. , 
GRIFFIN B. BELL 

CIRCUIT .JUDGE 
P. O. BOX 84!5 

ATLANTA, GEORGIA 30301 

Dear Mr. President: 

I hereby resign as a United States Circuit 
Judge and as a member of the United States Court of 
Appeals for the Fifth Circuit, effective at twelve 
noon on March 1, 1976. 

I have served since October 6 1 1961. The 
intervening years were filled with challenges for the 
federal courts; indeed with challenges to and changes 
in government on all levels. A revolution over social 
change was accommodated in law and in no small measure 
in the federal courts. We have moved now to a period 
when the law is in a process of necessary adjustment 
and stabilization. 

I have an abiding faith in our federal courts 
and particular pride in the court on which I have been 
privileged to serve. I leave with the satisfaction 
and reward which one gains from being able to render 
needful public service. 

Although returning to the private sector and 
to full citizenship, you may be assured that I will have 
a continuing interest in the administration of justice. 

The President 
The White House 
Washington, D. c. 

Yours sincerely, 

0 
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THE WHITE HOUSE 

WASHINGTON 

April 16, 1976 

Dear Warren: 

You were very thoughtful to call be about 
- the death of J~dge Hastie. ~s a re~ult, 

the enclosed statement was issued by the 
President. 

/Pd;ly, 
Philip W. Buchen 
Counsel to the President 

The Honorable Warren E. Burger 
Chief Justice 
United States Supreme Court 
1 First Street, N. E. 
Washington, D. C. 20543 

.. 



FOR IMMEDIATE RELEASE 
APRIL 15, 1976 

Office of the White House Press Secretary 

·------------------------------------------------------------------------------
THE WHITE HOUSE 

STATEMENT BY THE PRESIDENT 

I am deeply saddened to learn of the untimely death of senior Judge William 
H. Hastie, former Chief Judge of the U.S. Court of Appeals for the Third 

. Circuit. His death is a great loss "to the Nation, the Judiciary, and the 
Judicial Gnference Advisory Committee on Appellate Rules, where he served 
as Chairman. 

Judge Hastie's outstanding abilities have long graced the federal judiciary. 
His life in public office as a lawyer, as Dean of Howard University Law School 
and as the first black Federal Judge have left an indelible imprint on the · · . Nation. 

# # 
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6:00 p.m. Tuesday, February 10, 1976 

Chief Justice Burger called and left the following 
message: 

The enrolled bill H.R. 6184 has been sent 
over to OMB. This is a "sleeper''that has 
direct bearing on the whole problem of 
iudicjal _and related salaries. It is,in 
effect, an "end run'' around Congressional 
and administrative policies. It would in 
application increase the salary of bank
ruptcy judges from $31,500 a year to 
$37,800 a year and totally distort the 
relationship of these salaries to Federal 
Magistrates and all Federal judges. 

The Judicial Conference of the u. S. 
passed a resolution strongly urging that 
this legislation not be passed. 

We have now written a letter to the OMB 
in response to their request advising 
them of the Conference action. 

In practical effect, this means that we 
are suggesting a veto of the bill, although 
this is not directly the function of the 
Judicial Conference. 

I will be glad to talk to you tomorrow 
about this. 

****************** 

The material the Chief Justice gave you about 
a week ago -- one on a retiring judge and the 
other on a deceased judge -- was incorrect. He 
is sending over the corrected material and we 
should receive it within a couple of days. 



MEMORANDUM FOR: 

FROM: 

• 

THE WHITE HOUSE 

WAS~INGTON 

February 3, 1976 

DOUGLAS BENNETT 

PHIL BUCHER 

On Monday, February 2, the President met briefly with 
Chief Justice Burger along with Jim Lynn and me. The 
Chief Justice brought up the subject of the d esirability 
to have members of the Corrnnission on Executive, Legisla
tive and Judicial Salaries appointed promptly. This 
Commission was established under Section 225 of the 
Postal Revenue and Salaries Act of 1967 (2 u.s.c. Sec. 
351 et~-) and is to be appointed at four year 
intervals to make recommendations to the President on 
pay rates for Senators, Representatives, federal judges 
and certain officers in the Executive branch. The Act 
calls for appointment of a reconstituted Commission this 
year in time to permit its recommendations to be 
considered by the President and included with the 
President's budget to be submitted to the Congress in 
January 1977. Three members are to b e appointed by 
the President, two by the Chief Justice , two by the 
President of the Senate and two by the Speaker of the 
House. 

The President expressed his willingness to join with 
the other appointing officers in making these appoint
ments fair ly soon so that the Commission would have 
ample time for its deliberations. 

The Commission must be appointed from persons outside 
of Government and it is desirable that they be 
distinguished persons who will command the respect 
of the public and the confidence of all three branche s 
o f Government. 

In order to achieve a balanced Board, it appears 
desirable that there be coordination between the 
appointing officers before their respective 
selections are made and announced . 

Afte r the meeting , the Chief Justice handed me 
information from Who ' s Who in America which is 



• 

2 

attached. The names marked are ones that he 
thought should be among the persons to be 
considered by one or more of the appointing 
officers. 

Attachment 

cc: Richard Cheney 
Jim Lynn 
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1/28/76 - - 1:00 p. m • 

• 



• 

Ext:CUTIYE, LEGISLATIVE, AND 

EXEC LEGI SL JUD. SALARIES WAE . PA 01 e 91 

DEC LEGISL JUD SALARIES WAE PA GI 1 0 01 c 

EXEC LEGI SL JUD SALARIES WAE FA 01 a 01 
.. -------~----- -

' \ 1 ,, ,, 

: ~· . 

· f: 

'' . ~ 
• 1 ~· 



1-l Stat. 1194. 

, .di convert, as of Lie 
:u gross rate, the ral1! 

c!1~e. v:as fixed at a 
p::y was payable by 

-t Stat. 119 -L 

'"or~. For legis lati.-e ha
"'' .,f Pub.L. ~l-510 """ 

•
11 g. nud A.dm.XewS, p.. 

f ii ,\sic pay rates 

po~ition , or clasa ot 
·or v;i1ich is disbursed 

1, or any maxi:num or 
,-cc, position, or class, 
0 '.1se r esolution; and 

tasic rate with respect 

med to re er, in lie:i 
·hich an employee re

l effective date or this 
ta tu tory provis ion or 

a fter sucn date. 
.J. Stat. 119 5. 
~tury. For legislative hU
~;-- ' of Pub.L. 91-510, Se.! 

,, n~. nnd A<'.m.Xews, p. 

rued to--
,Y for the making of 
t ng the pay for, any 

Clerk of the iiouse 

f. or reduce the pay 
c Clerk of the Hous<?. 
St::t. 1Hl5. 

~•crtion effective imme
•l'J•Jn OU J"a.11 . 3, 1971 , l)et! 

_l."1 1~.L. 91- 3!0, set o ut a~ 
111 a 1 ~a of th is r : ct~. 
ror.L Fur lev·islatb-e fii;,
.. n f Pub. L~ 91-,";10, St.'t! 

''">! nuu Ad::1. :-;ew", D· 

• 

THE CONGRESS 2 § 352 

CHAPTER 11.-CO:\-IMISSION ON EXECUTIVE, LEGISLA

TIVE, AND JUDICIAL SALARIES [NEW] 

Establishment of Commission. 
Membership of Commission; ap

pointment; Chairman; term of 
office; vacancies; compensation; 
expenses ; allowances. 

;:'3. Executive Director; additional per
sonnel; detail of persorinel of 
other agencies. 

~- Use of United States mails by Com
mission. 

Sec. 
355. Administrative support services. 
3.56. Functions of Commission. 
35i. Report to the President. 
358. Recommendations of the President 

to Congress. 
359. Same; effective date. · 
3GO. Same; effect on existing law and 

prior recommendations. 
361. Publication of recommendntloas. 

§ 351. Establishment of Commission 

There is hereby established a commission to be known as the Commis

;ion on Executive, Legislative, and Judicial Salaries (hereinafter referred 

to as the "Commission"). 
Pub.L. 90-206, Title II,§ 225(a). Dec. 16, 1967, 81 Stat. 642. 

Effective Date. Section effective on 
~ec. 16, 1967, see section 220(aJ (1) of 
Pub.L. 90-206, set out as a note under 
.,ction 3110 of Title 5, Government Or
'anization and Employees. 

J,egislativo History: For legislative his
:ory and purpose of Pub.L. 00-206. see 
WtH U.S.Code Cong. and Adm.News. p. 
!~58. 

Index to Notes 

Generally 1 

1. Generall)-
Taxpayer Jacked standing to maintain 

·action attacking congressional pay raise 
effected. by this chapter. Richa rdson v . 
Kennedy. D.C.Pa.1970, 313 F.Supp. 12S'.l. 
Affirmed 91 S.Ct. 868, 401 U.S. 901, 27 L. 
Ed.2d 800. 

§ 352. l\Iembership of Commission; appointment; . Chairman; term 

o! office; •acancies; compensation; expenses; allowances 

( 1) The Commission shall be composed of nine members who shall 

oe appointed from private life, as follows: 
(A) three appointed by the President of the United States, one 

of whom shall be designated as Chairman by the President; 

( B) two appointed by the President of the Senate; 
( C) two appointed by the Speaker of the House of Representa

tives; and 
(D) two appointed by the Chief Justice of the United States . 

( 2) The terms of office of persons first appointed as members of the 

Commission shall be for the period of the 19 6 9 fiscal year of the Fed

eral Government, except that, if any appointment to . membership on 

the Commission is made after the beginning· and before the close of 

such fiscal year, the term of office based on such appointment shall be 

for the remainder of such fiscal year. 
( 3) After the close of the 19 6 9 fiscal year of the Federal Govern

ment, persons shall be appointed as members of the Commission with 

respect to every fourth fiscal year follo'.Ving the 19 6 9 fiscal year. The 

terrus of office of persons so appointer! shall be for the period of the 

fiscal year with respect to which the appointment is made, except that, 

if any appointment is made after tha beginning and before the close}. 

of any such fiscal year, the term of office based on such appointment 

shall be for the r emainder of such fiscal year. 
( 4) A vacancy in the mer.ibership of the Com mission shall be filled 

in the manner in which the original appointment was m ade. 

( 5) Each member of the Commission sh all be paid at the rate of 

~100 for each day such m ember is engaged upo!l the work of the Com

mission and shall be allowed travel expenses, including a per diem 

allowance, in accordance with section 5703 (b) of Title 5, when engaged 

in the performance of servicf's for the Commission. 
Pub.L. 90- 206, Title II,§ 225(b). Dec. 16 , 19 67, 81 Stat. 642. 

'.:f!C<'tirn Date. Section effi>ctive on tion 3110 of '.ritle 5, Go\"ernment Or
Dec. 16, 10fl7, see section 220(a) (I) of g,rnizatioa ar;d Employees. 
l'ub.L . 00-200, set out as a note under sec-

1 U.S.C.A.- 17 
1974 P.P. 257 

.1 
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§ 353. Executive Director; additional personnel; d e tail of personnel 
of other agencies 

( 1) \Vithout regard to the provisions of Title 5, governing appoint
ments in the competitive service, and the provisions of cha pter 51 and 
subchapter III of chapter 5 3 of such title, relating to classification and 
General Schedule pay rates, and on a temporary basis for periods cover
ing all or part of any fiscal year referred to in section 3 5 2 ( 2) and ( 3) of 
this title-

(A) the Commission is authorized to appoint an Executive Direc
tor and fix his basic pay at the rate provided for level V of the Ex
ecutive Schedule by section 5316 of Title 5 ; and 

(B) with t he approval of the Commission, the Executive Director 
is authorized to appoint and fix the basic pay (at respective rates not 
in excess of the maximum rate of the General Schedule in section 
5332 of Title 5) of such additional personnel as may be necessary 
to carry out the function of the Commission. 

(2) Upon the request of the Commission, the head of any department, 
agency, or establishment of any branch of the Federal Government is 
authorized to detail, on a r eimbursable basis, for periods covering all or 
part of any fiscal year referred to in section 3 5 2 ( 2) a nd ( 3) of this title, 
any of the personnel of such department, agency, or establishment to as
sist the Commission in carrying out its function. 
Pub.L. 90- 206, Title II,§ 225(c), Dec. 16, 1967, 81 Stat. 643. 

Effective Date. Section effective on section 3110 of Title 5, Go,·ernment OrDec. 16, 1967, see section 220(a) (1) or ganization and Employees. Pub.L. 90-206, set out as a note under 

§ 354. Use of United States 1\Iails by Commission 
The Commission may use the United States mails in the same manner 

and upon the _same conditions as other depa rtments and agencies of the 
United States. 
Pub.L. 90-206, Title II, § 225 (d), Dec. 16, 1967, 81 Stat. 643. 

Effectirn Date. Section effecth·e on section 3110 or Title 5, Go>ernment OrDec. 16, 1967, see section 220(a) (1) ot ganization and Employees. Pub.L. 00-206, set out as a note under 

§ 355. Administrative support services 
The Adminis trator of General Services shall provide administrative sup

port services for the Commission on a reimbursable basis . 
Pub.L. 90-:.!06, Title II, § 225(e). Dec. 16, 1967, 81 Stat. 643. 

Effective Dat~. Section effective on Dec. 3110 of Title 5, Government Organization 16, 1007, see section 220(a) (1) of Pub.L. and Employees. 
90-206, set out as a note under section 

§ 3;56. Functions of Commission 
The Commission sh all conduct, in each of the respective fiscal years re

ferred to in section 3 5 2 ( 2) and ( 3) of this title, a review of the rates o[ 
pay of-

( A) Senators, Members of the House of Representatives, and t he 
Resident Commissioner from Puerto Rico; 

(B) offices and pos itions in the legisk.ti\·e branch refer;:ed to in 
sections 1 36a and 136a- l of this titl e, sections 42a and 51a of Title 
31, sections 162a and 162b of T itle 40, and section 3!la of Title 44; 

(C ) justices, judges, and other personnel in the judicial branch 
r e ferred to in sections 4 0 2 ( d) an<l 4 0 3 of the Federal Judicial Sal
ary Act of l!l 64 ; 

(D) offices and positions under t he Executive Schedule in sub
chapter II of chapter 53 of Title 5; and 

(E) the Governors of the Board of Gc·;ernors of the United 
Srn.tes Postal Service appointed l!nde:r section 202 of Title 39. 

258 
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Such review by the Commission shall be made for the purpose of deter

mining and providing-
(i) the appropriate pay levels and relationships between and 

among the respective offices and positions covered by such review, 

and 
(ii) the appropriate pay relationships bet.ween such offices and 

positions and the offices and positions subject to the provisions of 

chapter 51 and subchapter III of chapter 53 of Title 5, relating to 

classification and General Schedule pay r ates . 
Pub.L. 90-206, Title II, § 225 (f), Dec. 16, 1967, 81 Stat. 643, amended 

Pub.L. 91-375, § 6 (a). Aug. 12, 1970, 84 Stat. 775. 

References in Text. Section 39a of Title 
H, r eferred to in par. (B), was repealed 
in the reYi~ion of TitJe 44 and is no"• CtlY
erPd by Re~tion 303 of Title 44, Public 
Prin1 ing ;ind Documents. 

'Ine l<'eder:il Judicial Salary Act of 196+. 
referred to in par. (C), is Pub.L. 88-!26, 
Aui::-. 14, 196-1, 78 Stat. 400. Sections 402(d) 
and 4-03 thereof are classified to Rection 
S6i of Title 10. 'ection 68 of Title 11. sec
tion 7443 of Title 26, and ~ections 5, 4-l . 
135, 173. 213. 252, G03, and 792 of Title 28. 

l'l70 Amendment. Par. (E) . Pnb.L. !ll
"375 add .. d par. (E). 

:Lffecti.-e Date of 1970 Amendment. 
Auicndment by l'ub. T,. 91-375 effective 

§ 357. Report to the President 

within 1 year after Aug. 12. 1970, on date 
established therefor by the Board of Gov
ernors of the United States Postal Ser vice 
and published by it in the Federal Regis
ter. see eection 15(a) of Pub.L. 91- 375, set 
out a s a note preceding section 101 of Ti
tle 69. Postal Ser.-ice. 

Effecth·e Date. Section effective on 
Dec. 16, 19117, see section 220(a) (1) of 
Pub.L. 9G-20G, set out as a note under 
'ection 3110 of Title 5, Government Or
ganization and Employees. 

Lei;islati.-e History. For legislative his 
tory and purpose of Pub.L. 91-375, see 
1970 V.S.Code Cong. and Adm.News, p. 
3&19. 

The Commission shall submit to the President a report of the r esults 

of each r eview conducted by the Commission of the offices and posi

tions within the purview of subparagraphs (A). (B). (C). and (D) of 

section 35 6 of this title, together with its r~commendations. Each such 

report shall be submitted on such date as the President may designate 

but not later than January 1 next following the close of the fiscal year in 

which the r eview is conducted by the Commission. 
Pub.L. 90-206, Title II,§ 225(g), Dec. 16, 19fi7, 81 Stat. 644. 

Effecth·e Date. Section effective on section 3110 of Title 5, Government Or

Dec. 16, 1967, see section 220(a) (1) of ganization a nd Employees. 
Pub. I,. 90- 2{}6, set out as a note under 

§ 358. Recommendations of th.e President to Congress 

The President shall include, in the budget next transmitted by him to 

the Congress after the date of the submission of the report and recom

mendations of the Commission under section 3 5 7 of this title, his recom

mendations with r espect to the exact rates of pay which he deems ad

risable, for those offices and positions within the purview of subpara

graphs (A). (D), (C), and (D) of section 356 of this title. As used in 

this section, the term "budget" means the budget referred to in section 

11 of Title 31. 

Pub.L. 90- 206, Title II,§ 225(h), Dec. 16, 1967, 81 Stat. 644. 

r::rrective Date. Section effective on section 3110 of Title 5, Governmental Or-
Dec. 16, 1967. see section 220(a) (1) of ganization and Employees. 
Pul.J.L. 00-206, set out as a note under 

SALARY RECO:!lll\IBNDAT IO::-;s FOn. 1969 INCREASES 

Transmitted to Congress Jan. 15, 1969, 
Published i 11 the Federal Register F~b. 15, 
rnw. u F. u. 2241. 

Public Law 90- 206, approYed Decem ber 
16, 1DG7 [tllis cha JJterJ. establisheil the 
C(mmisslon on Executi\·P, Legislath·e, 
r.t1d Judicial Salaries. '.l'he Commissinn 
ic: rrq uirP.d h) Jnake rc·comn1endations to 
t1>e ]•resident, at 4-year intervals , 'On t he 
!'l!tes of J •a)' for t;enatnrs, Hepre~enta
t1H'', Fe era! judges, Cabinet officers 
4lIHi othPr agericy head s, and eerlain oth 
~r officia ls in tlie executh·e. JcgiRlatiYe. 
hnd jndi<'i"-1 hra1H·hes. The law reonircs 
llwt the Pre sid<'nt, in the budget n ":t 
•UL"1itted lH' h im after receipt of a re
[>Ort of the Comniission, set forth h is rec-

ommendations with re•pect to the exact 
rates of pay he deems adYisalJle for 
those offices and positions covered by 
the la w. The President's r ecommenda
t ions become effective 30 da ~·s following 
tra nsmittal of the budget, unless in tLe 
n1caHtime other rates hnve been enacted 
l.Jy Jaw or at least one House of Con
gress has e nacted legislat ion w!lich spe
rifically disapproves of a ll or part of the 
rerom mend at ions. 

At the request of the President, the I 
fir ; t report of the Commission was sub- • 
mitted to him in Deccml.Je r l9GS. The re- ' 
port has been consid.,red IJy the Presi 
dent acd, in ac~ordance with sect ion 

259 
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22J(1:J <)( I'uhlk L,r:.- P0-2DG. :ipproved 
Dct·cn:LH~r 16, lOGI, 81 Stat. 6-H [thls sec
tion], rhP Presider..t recummcnds tt1c f 1>l
lO\Ying rate.::; of pny for executin:::, lcgi.-; 

Iati\-e. :1!Hi judi<'ial o[[ir·r·s und postt!n:c~ 
"-ithin t!!.:> nnr\·;w.v of subsc.·tion (!:} <1t 
that :"PCti•)H ~ 

A. Senators. )1en1bers vf the Flouse of P.cpre;5entc.ti-;e.s, and the Resident Corn-
missioner fro!n Pu~rto Rico .............. .... ........... . .•.... - .. ..... •• S-t2,5tJO 

B. For other offices aT!d po:--itionf'1 in the legislati\"e branch, !15 follo"·s: 
Comptrolier Ger;era! of the United Str,tes . ....... . . ...... ................ ~2-~00 
A'sistant Comntrolier General of the Gnited ~tates ..... .... . . . .......... S~0.000 
General Counsel of the United States Genernl Aceo1inting Office, I,i-

brarian of Cungress. Public P~inter, Architect c1 f the Capitol .......... $2-S,OOO 
Uepnty Libr;irlau of Congress, Deputy Public Printer, A~sistant Architect 

of the Cax)itol ..... ....... . .. ..... .... .... ..... ... ........... ...... . ... . .. $36,0C-O 

C. For justices, judges, and other personnel in the i'~dlcial branch, as follows : 
Chief Justi~e of the United States ................. . ..... . .. . ..... ... . .. .. $6~.500 
Associate .Tnstices of the Supreme Court . ... ............. ... . . .. ..... .. . . $60,000 
Judges, Circuit Court of Appeals: judges. Court of Claims; jt!dges, 

Court of !l!Uitary Appeals; j udges, Court of Cutitoms and Patent 
Appeals . ....... ..... . .. .. . ... .. ..... . ..... . . ..... . . . .. . ...... . •.... . . . - S-!2,500 

J uuges. District Courts; judges, Customs Court; j udfes, Tax Court of 
the l'niterl St::.tes; Director of the Adminis tratiYe Otfice of the United 
f>tates Courts .. ... .. . .. ..... .. ..... ...... . .. ... .... . . . ... . .. ............ $-10,000 

Deputy Director of the Adn1ln l.s.tratiYe Offic.e of (be United States Courts; 
cun1n1iss ioners, Cour t of C!ai1ns; r2ferees in bankrupcty, fuU·tiine 
(maxim nm) . . . . .. .. .. . . . ...... . . . .......... ...... .... ... ..... . . ..... .. . $36.000 

Heferees in bankruptcy, part-time (maximum) . ... . .... ........ . ..... _ •. . $18,000 

D. For offi~es and p6sitions under the Exeruti,·e Scherlule in subchapter II of 
Chapte: r 53 of title 5, United States Code [st:~tions ~'311-531·7 '>f ry:itle 5. 
Government Organization and Employees] : 

Positions at level I .... . ... .. . , ........ . ...... ... ... , . .. .. , .... ... . .. .... . $60,000 
Po>itions at level II •..•..... . ...••........ .. • • . . • , .• •. . .•••• . .•. • ••• • •• •• S42.5CO 
Positions at levei III • .. • • . ... ••. ... ...•. . . , ..•... •••••• .• •.• • •••••••••••• $40,COO 
Positions at len:-1 IV ... . . ... .. . ... . .... , . ........ ..•. .•.. .. .- .• ••••.. ..• . • $3S,O.JO 
Pos'.tions at level V .. . . .. . ............ .... . . . . . ... .. .. ......•.•.••.••... . . $36,000 

§ 359. Same; effective date 

( 1) Except as provided in paragraph ( 2) of this section all or p:irt 

(as the case may be) of the recommendations of the. President transmitted 

to the Congress in the budget under section 358 of this ti.tie shall become 
effective at the beginning of the first pay period which begins after the 

thirtieth day following t he transmittal of such r ecommendations in the 

budget; but only to the extent that , between the date of transmittal of 

such recommendations in the budget and the beginning of such first pay 

period-
{ A) there has not been enacted into law a statute which estab

lishes rates of pay other than those proposed by all or part of such 
recommendations, 

(B) n either House of the Congress has enacted legislation which 
specifically disapproves all or part of such r eccmmendations, or 

(C) both. 

(2) Any part of the recommendations of the President may, in accord
ance with express provisions of such recomm<rndations, be made operative 

on _ a date later than the date on which such recommendations otherwise 
are to take effect. 

P ub.L. 90~206, Title II,§ 225(i). Dec. 16, 19 67 , 81 Stat. 644. 

Effective Date. Section effective OD section 3110 of Title 5, Government Or
Dec. 16, 1967. see section 220(a) (1) of gaDization and Employees. 
Pub.L. 90--206, set out as a note under 

§ 360. Same; effect on existing law and prior recommendations 

The recommendations of the President transmitted to the Congress im
mediately following a review conducted by the Commission in one of the 

fiscal years referred to in section 3 5 2 ( 2) and ( 3) of this title shall be h e ld 

and considered to modify, supersede, or render inapplicable, as the case 

may be, to the extent inconsistent therev1ith-

(A) all provisions of law enacted prior to. the effective date or 

dates of all or part (as the case may be) of such recommend:i.tions 

(other than any provision of law ena cted in the period specified 
in paragraph ( 1 ) of subsection (i) of this section with respect to 

such recommendations), and 

260 

Tl 

(B} any prior recom; 
feet under this chapter. 

Pub.L . :J0-206, Title II, § 22 

Effective Date. Section effec 
Dec. 16. 1967. see section 2201a) 
Pub.L. 00--206, set out as a note "un 
tior:i 3110 of Title 5, Government 
zat1on and Employees. 

Index to Notes 

i:enerally I 

§ 361. Publication of rec 

The r ecommendations of tJ 
ed in the Statutes at Large 
be printed in the Federal R 
Regulations. 

Pub.L. 90-206, Title II, § 2: 

Effective Date. !:'ection effec 
Dec. 16. :i.967, see section :!20(a~ 
l'ub.L. 00-206, set out as a not 

Sec. 
~Sl. 
382. 

383. 

385. 
386. 

357. 

CHAPTEH 12.-C( 

Definitions. 
:;o.;otlce of contest. 

(a) Filing of notice. 
(b) Contents and form of 
(c) Senke of notice; 

service. 
Response of contestee. 

(a) Answer. 
(b) Defenses by motion 

ans\ver. 
(c) l\Iotion for more defin: 

m ent. 
(d) Time for serving ans1 

service of motion. 
Service and filing of papE 

than notice of cont 
(a) Modes of service. 
(b) Filing of papers with 
(c) Proof of service. 

Default of contestee. 
Deposition. 

(a) Oral examination. 
(b ) Scope of examination 
(c) Order and time of ta 

timony. 
(d) Officer before whom t 

may be taken. 
(e) Subpena. 
( f) Taking of testimony 

or his agent. 
(g) Conduct of examinal 

cordation of testim • 
tation of objection 
rogatories. 

( h) Examination of depo 
witness ; signature 
ness or officer; use 
sition. 

Xotice of depositions. 
(a) Time for serrice; fo1 
(b) Testimony lJy stipul. 
(c) Testimony by affida 

for filing. 

§ 38:1. Definitions 

For pc.::poses of this cha1 
{a) The term "election" 

to choose a Represeutati\'e 
of the United States, but de 
or convention of a political 
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THE CO~GRESS 2 § 381 
( B) any prior recommendations of the President which take ef

fect under this chapter. 
Pub.L. 90-206, Title II, § 225 (j), Dec. 16, 1967, 81 Stat. 644 . 

l!:ffcctive Date. Section effective on 
Pee. 16. 1967. see section 220(a) (1) of 
l'ub.L. 90-206. set out as a note under sec
tion 3110 of Title 5, Government Organi· 
zation and Employees. 

Index to Notes 
1;enerally 1 

1. Generally 
Taxpayer lacked standing to maintain 

action attacking congressional pay raise 
effected by this chapter. Richardson v . 
Kennedy, D.C.ra.1970, 313 F.Supp. 1282. 
A.ffirmPd !ll S.Ct. 868, 401 U.S. 901, 27 L. 
Ed.2d 800. 

§ 361. Publication of recommendations 

The recommendations of the President which take effect shall be print
ed in the Statutes at Large in the same volume as public Jaws and shall 
lie printed in the Federal Register and included in the Code of Federal 
Regulations . 
Pub.L. 90- 206, Title II, § 225 (k), Dec. 16, 1967, 81 Stat. 644 . 

EffcctiYe Date. Section effective on section 3110 of Title 5, Government Or
IJ~c. 16, 1967, see section 220(a ) (1) of ganization and Employees. 
l'ub.L. ()(}-206, set out as a note under 

CHAPTER 12.-CONTESTED ELECTIONS [NEW] 

~PC. 
oql. Definitions. 
oS2. Notice of contest. 

(a) Filing of notice. 
(b) Contents and form of notice. 
(c) Service of notice; proof of 

service. 
383. Response of contestee. 

(a) Answer. 
(b) Defenses by motion prio1· to 

answer. 
(<') l\Iotion for more definite state

ment. 
(d) Time for serving answer after 

sen•ice of motion. 
3q4, Service and filing of papers other 

than notice of contest. 
(a) l\Iodes of sen· ice. 
( b) Filing of papers with clerk. 
(c) Proof of service. 

3'.'i. Default of contestee. 
3~6. Deposition. 

(a) Oral examination. 
(b) Scope of examination. 
( c) Order and t ime of taking t es

timony . 
(d) Officer before whom testimony 

may be tal,en. 
(e) Subpena. 
(f) Taking of testimony by party 

or his agent . 
(g ) Conduct of examination; r e

cordation of testimony; no
tation of objections ; inter 
rogatories. 

(h) Examination of d eposition by 
witness ; ~ignature of wit
ness or officer; u se of depo
sition. 

337. Notice of depositions. 
(a ) Time for service: form. 
(b) Testimony by stipulaEon. 
(c) Tes timony by affidavit; time 

for filing. 

§ 881. Definitions 
For- purposes of this chapter-

Sec. 
3SS. 

3.S!l. 
390. 

391. 

392. 

393. 

30-!. 

395. 
336. 

Subpeua for attendance at d eposi
tion. 

· (a) I ssuance. 
(b) Time, method and proof of 

service. 
(c) Place of examination. 
(d) Form. 
(e) Production of documents. 

Officer and witness fees. 
Penalty for failure to appear, tes

tify or produce documents. 
Certification and m:ng of deposi 

tions. 
(a) Sealing of papers ; deposit 

with Clerk. 
( b) Notification of filing. 
(c) Copy of deposition to parties 

or deponents. 
Hecord. 

{a) Hearing on papers, depositions 
and exhibits. 

( b) Appendix to contestant's 
b r ief. 

(c) Appendix to contestee's brief. 
(d) Contestant 's brief; service on 

contestee. 
(e) Contestee's brief; service on 

contestant. 
(f) R eply brief of contestant. 
(g) Por ro of briefs; number ·ot 

copies served and flied. 
Filing of pleadings, motions, depos i

tions, appendixes, briefs and 
other papers. 

Computation of time. 
(a) l\Iethod of computing time. 
(b) Service by mail. 
(c) En largement of tim~. 

Death of contestant. 
Allowance of party '5 expenses. 

( a ) The t erm " election" means an official general or specia l election 
to choose a Representati\·e in or Resident Commissioner to the Congress 
oE the United States, but does not include a primary election, or a caucus 
or convention of a political party. 
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78S TEft1?0RARY STUDY COMMISSIONS-Continued 
TRUST FUNDS-Continued 

COOPER.~Til"E FU'.'DS-Continued 

Section l 7(a) (9) (A) of the Alaska Native Claims Settle
ment Act limits the Federal share of the expenses of the 
Joint Federnl-State Land Use Planning Commission for 
Alu;;ka to 503. The St.ate of Alaska provides for the 
remaining 50% of Commission expenses. In years prior, a 
portion of the State's support has been provided in-kind 
throuo-h assianment of State employees and lease of office 
space~ All St~ te support in 1977 will be in cash. 

Object Classification (in thousands of dollars) 

Identification code 33-Jl-8061-0-7-452 1975 act. 1976 est. 

Personnel compensation: 
176 11.l Permanent positions. _____________ ____ 130 

11. 3 Positions other tnan permanent__ _____ __ 24 61 
11. 5 Other personnel compensation __________ 4 

Total personnel compensation ________ 154 241 
12. 1 Personnel benefits: Civilian ______________ 66 75 
21. 0 Travel and transrortation of persons ______ 11 49 
22. 0 Transportation o things_ __ _________ ____ _ -------i4 
23. 0 Rent, communications, and utilities. ______ 49 
24. 0 Printing and reproduction ____ ___ _________ -- --""285 43 
25. 0 Other services __________ __ ________ - -- - -- 280 
26. 0 Supplies and materials ________________ __ 3 8 
31. 0 Equipment. . ___ -------- .•. __ ·-----_--·- 1 1 

99. 0 Total obligations ________ . ___________ 569 711 

Personnel Summary 

Total number of permanent positions _________ __ _ 
Full-time equivalent of other positions __________ _ 
Average paid employment_ ___________________ _ 
Average GS grad•-- ------------ ---------------Average GS salary ________ ___________________ _ 

7 
1 
8 

10.86 
$20, 333 

9 
2 

11 
10. 94 

$20, 756 

TQ est. 

37 
10 

47 
19 
11 
7 
7 
4 
7 
2 

104 

Co.~.DIISSIOX ON AMERICAN SHIPBUILDING 

Federal Funds 

General and special funds: 

SALARIES AND EXPENSES 

Program and Finandng (in thousands of dollars) 

1977 est. 

28 
2 

30 
11 
2 
5 
8 

--------3 
1 

60 

0 
0 
1 

Identification code 33-12-0052--0-1-406 1975 act. 1976 est. TQ est. 1977 est. 

Program by activities: 
Study and review American shipbuilding 

industry (program costs, funded) __ ------
Change in selected resources (undelivered orders) ____________________________ ___ _ 

10 TotJI obligations _____________ ______ __ _ 

Financing: 
17 Recovery of prior period obligations ________ _ 
25 Unobligated balance lapsing _____________ __ _ 

Budget authority ____ ___ ______________ _ 

Relation of obligations to outlays: 
71 Obligations incurred, net__ ________________ _ 
72 Obligated balance, start of period __________ _ 

90 Outlays _____________________________ _ 

-4 

-6 
6 

-6 
10 

The Commission submitted its findings to the President 
and the Congress on October 19, 1973, anJ 60 clay:: there
after ceased to exist. 

CO)Dl!SSION ON EXECUTIVE, LEGISLATIVE, AND JUDICIAL SALARIES 

Federal Funds 

General and special funds: 

SALARIES AND EXPENSES 

For necessary expenses of the Commission on Executive, Legislative, 
and Judicial Salaries, atilhorized by sectio1t :225 of the Postal Rerenue 
and F erleral Salary Art of 1967 (81 Stat. 642- 645), $100,000, to remain 
available 1m/il expended. 

APPENDIX TO THE BUDGET FOR FISCAL YEAR 1977 

Program and Financing (in thousands of dollars) 

Identification code 33-12-2800--0-1-805 1975 act. 1976 est. 

Program by activities: 
Administrative expenses (program costs funded) ___ ______ ___ ____ _____ . _________ '. 
Change in selected resources (undelivered 

orders) ________ __ _____ ___ _ -- -------- ___ _ -2 
10 Total obligations .•. . ____ _______ ._. ____ _ 

Financing: 
40 Budget authority (appropriation) ________ _ 

Relation of obligations to outlays: 
71 Obligations incurred, net__ ________________ _ 
74 Obligated balance, end of period ___________ _ 
77 Adjustments in expired accounts. _______ ____ _ 

90 Outlays _____________________________ _ 

TQ est. 1977 es: 

100 

100 

10-0 
-5 

SS 

The Commission was established under section 225 of 
the P~stal Revenue and Federal Salary Act of 1967 
~o review and recomrl!-end to the President at 4-year 
mt~ryals . the approi:mate _pay_ levels for upper-level 
pos1t10ns m the executive, leg1slative, and judicial branches 
of the Federal Government. 

Object Classification (in thousands of dollars) 

Identification code 33-12-2800--0-1-805 · 1975 act. 1976 est. TQ est. 1977 est. 

Personnel compensation: 
Permanent positions _________________ _ 
Positions other than permanent__ ______ _ 

11.1 
11.3 

Total personnel compensation _______ _ 
Personnel benefits: Civilian __ ____ _______ _ 
Travel and transportation of persons _____ _ 
P.ent, communications, and utilities ______ _ 
Printing and reproduction _______________ _ 
Other services ___________ ------ ________ _ 
Supplies and materials _________________ _ 

12. 1 
21. 0 
23. 0 
24. 0 
25. 0 
26. 0 

99.0 Total obligations ___________ ---------

Personnel Summary 

Total number of permanent positions __________ _ _ 
Average paid employment_ ___________________ _ 
Average GS grade _____ __ _____________________ _ 
Average GS salary _____ _______ ___ __ _________ _ 

C0)!1!ISSION ON FEDERAL PAPERWORK 

Federal Funds 

General and special funds: 

SALARIES AND EXPENSES 

58 
5 

63 
4 
4 

15 
3 
9 
2 

100 

6 
4 

9. 00 
$17, 923 

[For expenses necessary to carry out the provisions of the Act of 
December 27, 1974, Public Law 93-556, Sl00,000.] 

[For an additional amount for "Salaries and expenses", S4,000,-
000.] . 

[ For "Sabries and expenses" for the period July 1, 1976, through 
September 30, 1976, S2,000,000, to remain available until ex
pended.] (Treasury, Postal Service, and General Gol'ernment Ap
propriation Act, 1976; Supplemental Appropriations Act, 1976.) 

Program and Financing (in thousands of dollars) 

identification code 33-12-1200-0-1-804 

Program by activities: 
10 Investigation and recommendations-Federal 

Fina:~:~~ork policies and practices·----~-, 
21 Unobligated balance available, start of p _ 
24 Unobligated balance, end of period_____ _ __ 

40 Budget authori ty (appropriation) __ _ 

Relation of obligations to outlays: 
71 Obligations incurred, net.. ________________ _ 
72 Obligated balance, start of period ________ __ _ 
74 Obligated balance, end of period ----· ----- -

90 Outlays _____________ ___ _ -------- ____ _ 

1975 act. 1976 est. 

4, 100 

4, lOO 

4, 100 

-200 

3, soo 

TQ est. 1977 est. 

1, 800 200 

----·-200 -2CO 

2,000 

1.800 200 
200 

2, 000 200 
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®ffi~ nf t4r _)\ttnrnr11 ~rneral 

ltthtsqingtun, ll. Ql. 205:30 

The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

March 21, 1975 

At the meeting on proposed increases - in judicial (and possibly 

executive and legislative) salaries, the question arose as to 

what effect such action might have on the eligibility of 

merr~ers of Congress for appointment to judgeships or executive 

branch positions . There was an implicit question about the 
application of the Ineligibility Clause of the Constitution to 
such salary increases if such increases were tied to a cost of 

living formula . 

The Ineligibility Clause o f the Constitution , Art . I, §6, cl. 

2 , provides that "No Senator or Representative shall , during the 

Time for which he was e l ected , be appointed to any civil Office 

under the Authority of the United States . . the Emoluments 

whereof shall have been increased during such time." One c a n 

imagine a variety of hypothetical situations involving applica

tion of the Clause, but in general , a member of Congress would 

be disqualified from appointment only for the remainder of the 
e l ectoral term that he was presently serving when the legisla

tion authorizing the salary increase was enacted. When the 

legislative authorization takes place in one electoral term 

but provides that the actual increase is to occur in a succeed

ing term, a member would be disqualified from appointment only 

for the remainder of the prior electoral term. 

Thus , under a l egislative plan authorizing automatic salary in

creases based on the cost of living index, the constitutional 

disqualification would apply only during the electoral term in 
which the legislation was enacted and not in any succeeding term 

whe n additional automatic increases may occur. If, however, 
the l egislative plan requires an important further step of 

Congress in a succeeding term to make the increase effective , 
such as congressional acquiescence in the increase by fa ilure 

to exercise a veto power , it seems likely the constitutional 

disqualification would apply during the remainder of this later 

electoral term, and not during the prior term whe n the under
lying l eg islation was enacted. 

-
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Page 2 
The President 

There was some suggestion that a legal analysis of the appli

cation of the constitutional provision might be helpful. 
This note summarizes the main conclusions; I attach a support

ing memorandum. As the memorandum notes, with one possible 

exception, the Senate probably would be the final arbiter of 
the interpretation of the clause. An exception would be, if 

by some device or order, an objection from the executive or 
legislative branch were interposed to prevent the payment of 
the salary. 

Enclos u re 

Respectfully, 

Edward H. Levi 
Attorney General 
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MEMORANDUM 

Legislation Increasing Judicial Salaries 

This memorandum addresses two issues : (a) the 

authority under existing legislation to increase the 

salaries of federal judges, and (b) the relationship 

between various forms of legislation increasing such 

salaries and the prohibition imposed by the Ineligibility 

Clause of the United States Constitution . 

A. Existing Legislation 

The only existing authority for increasing the 

salaries of federal judges is conferred by the Federal 

Salary Act of 1967 , 81 Stat . 642 , 2 U.S.C . § 351 et seq . 

The Act establishes the Commission on Executive, Legislative 

and Judicial Salaries , which is empowered to make recommenda

tions to the President , at four-year intervals, !/ on pay 

rates f o r Senato rs , Representati ves , federal judges, and 

certain officers in the executive branch. The Act further 

authorizes the President, in the next federal budget sub-
., 

mitted after the receipt of the Commission ' s report, to set 

1/ Under the Act , the first Commission was to be appointed 

in fiscal 1969 (ending June 31, 1969 } and then in every 

fourth fiscal year thereafter . The Commission expires at 

the end of the fiscal year for which it was appointed. 
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forth his recommendations with respect to the pay rates 

he deems advisable for the positions covered by the Act . 

The President's recommendations are to become effective 

thirty days following transmittal of the budget to Con

gress, unless during the interim Congress has enacted 

other pay rates or unless at least one House of Congress 

has enacted legislation which specifically disapproves all 

or part of the recommendations. 

The first Commission was appointed in 1968 and made 

its recommendations to the President in December 1968. The 

President forwarded these recommendations to Congress in 

January 1969, anQ__ t~ey _Eecc:_me effective in March of that 

year. Under the Act , the next Commission was to be ap

pointed during fiscal 1973 (ending June 31, 1973), and 

was required to submit its recommendations to the President 

no later than January 1, 1974. The Commission apparently 

made its recommendations to the President, who later for

warded them with minor revisions to Congress . The Senate, 

however, rejected the proposed pay increases in March 1974 

and thereby rendered them ineffective. 

The next Commission is to be appointed during f is

cal 1977 (ending .June 31, 1977) and must make its recommenda-
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tions to the Congress shortly thereafter with the budget 

for fiscal 1978. ~/ Thus, if the procedures established 

by the Federal Salary Act are followed, the earliest possi-

ble date by which judicial salaries could be increased is 

March 1977. 

The Commission appointed for fiscal 1973 expired 

in July 1973. The Act makes no provision for f urther 

recommendations by either the Commission or the President 

until fiscal 1977. Thus, only b y special legislation could 

judicial salaries be increased prior to that date. 

2/ Section 357 provides that the Commission's report 
ttshall be submitted on such date as the Preside nt may desig
nate but not l ater tha n January 1 next f ollowing the c lose 
of the fiscal year in which the r eview is conducted by the 
Commission." 2 U.S.C. § 357. Section 358 provides that 
t h e "President shall include , in the budget next transmitted 
by him to the Congress after the date of the submission o f 
the report and recommendations of the Corr~ission ..•. , his 
recommendations with respect to the exact rates o f pay which 
he deems advisable. . " 2 U.S. C. § 358. 

Thus, if so directed b y the President, the Commission 
appointed for f i scal 1977 (beginning July 1, 1976 and e nding 
June 31 , 1977) could make i ts r eport prior to January 1977, 
but in no event later than J anuary 1978. Under Section 358, 
the President could then submit his recommendations with 
the fiscal 1978 budget later in January 1977 , and these 
recommendations would become effective in March 1977 unless 
disapproved by either House of Congress. Alternatively , the 
Cow.mission would not report until later in 1977, and the 
President would not forward his recommendations to Congress 
until January 1978 . 
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B. The Ineligibility Clause 

Legislation increasing judicial salaries could 
pose a variety of problems with respect to the eligibility 
of members of Congress for appointment to the federal bench. 
The possible applications of the Ineligibility Clause are 
almost endless and depend on both the form of the legis-
lation and the date of the appointment. For present pur-
poses, it may prove useful to review at least the central 
features of the clause and its application to the forms 
of legislation most likely to be enacted by Congress. 

The Ineligibility Clause of the United States Con-
stitution, art . I, § 6, cl . 2, provides: 

No Senator or Representative shall, during the Time for which he was elected, be appointed to any civil Office under the Authority of the United States, which shall have been create d, or the Emoluments whereof shall have been increased during such time, and no Person holding any Off ice under the United States, shall be a Member of either House during his continuance in Office . 
The Ineligibility Clause was apparently intended to pre-
vent considerations of personal interest from affecting a 
representative 's vote on legislation creating federal civil 
offices or increasing the financial benefits of such offices ~ 
Despite its broad purpose , the clause is drafted narrowly 
and includes within its ambit only a limited range of 
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situations. As presently relevant, the clause applies 

where three prerequisites are satisfied: (a ) an increase 

in the emoluments or salary of a judicial office, (b) the· 

appointment of a Senator or Representative to that office, 

and (c) both (a) and (b) occur during the same electoral 

term which the Senator or Representative was then serving.l/ 

The clearest application of the clause would occur 

where Congress authorizes an increase in the salary of a 

judicial office, and that increase actually takes effect, 

du.ring the same electoral term of the Representative nomi

nated for the judicial office.!/ Such would be the case, 

~or.ex~m~le, if C~ngr~ss had approved a~ immediate increa~s~'°). ~~ 
in Judicial salaries in 1974. Two possible factual · 

"' . / -3/ It should be noted that, as a practical matter, the Senate 
will usually be the sole and final arbiter of the meaning of 
the clause. In Ex parte Levitt, 302 U.S. 633 (19 37 ), the 
Court held that a citizen lacks standing to challenge a 
judicial appointment allegedly in violation of the Ineligibility 
Clause. Levitt was recently discussed with approval and ex
pressly reaffirmed in Schlesinger v. Reservists Committee to 
Stop the War, __ U.S. , 94 S.Ct. 3295 (1974) and United 
States v. Richardson , U.S. , 94 S.Ct. 2940 (1974). It 
is thus difficult to perceive how a private individual, suing 
as a citizen or a taxpayer, could show the direct injury re
quired under the standing doctrine to invoke the jurisdiction 
of the federal courts. A problem could arise, however, if the 
General Accounting Off ice or another federal department were to 
refuse to deliver the appointee 1 s commission or to pay his salary. 
Such action might precipate a suit by the appointee which could 
well bring the constitutional question before the courts. See 
Marbury v. Madison, 1 Cranch. 137 (1803). 
4/ The Ineligibility Clause plainly refers to the electoral term 
of the representative , rather than to Congresses or sessions of 
Congress. Thus, electoral term covered by the clause would be 
two years for a member of the House and six years f?r a Senator. 
For purposes of clarity, all factual situations posited above 
will refer to members of the House. 



• 

- 6 -

situations might e nsue . In the fir s t, the Repre s e ntative 

is l a ter sought to b e appo inte d to jud i c i a l o ff ice i n t h e 

same electoral term (i.e., before the comme ncement of the 

n e xt Congress in January 1975.) Here, the Ineligibi lity 

Clause cle arly sta nds as a b a r t o appoint ment since the 

posited case falls squarely within the clause's literal 

provisions. In the s e cond, the Represe nta tive is sought 

to be appointed in a subseque nt ele c t o ral term (~, 

aft er J anuary 1 9 7 5 ) . In t h is situa t ion, howe v e r, it i s 

apparent that the cla use does not apply, since the increase 

was a uthorized in the prior ele ctor al t e rm and the cla use 

prev ent s appoin tmen t only d u r i ng that prio r t erm. ~ 
More substantial problems arise whe re the con-

gressional a uthorization a nd t h e a c t u a l increase occur in 

different e l e c t o ral t erms . Th u s , for example , s uppose 

Congr es s in 1974 a utho rize d a n inc r e a se in judicia l s alari e s 

to take effect i n 1 97 5 , a n d a Repres e ntative i s thereafter 

5/ ~.ccord : 
noted: 

33 Op. Att ' y Gen. 88 (1922 ). As Justice Story 

"The r easons for excluding persons from offices 
who have been concerned in creating them , o r in
creasing their emoluments, a r e to take away, as far, 
as possible , any improper bias i n the vote of the 
representative , and to secure to the constituents 
some solemn p l edge of his disinterestedness . The 
actual p rovision, however , does not go to the extent 
of the principle , for his appointment is restricted 
only 'dur ing the time for which he was elected,' thu s 
leaving in full force every inf luence upon his mind , 
if the period of his election is short or the duration 
of i t is approaching its natural termination . " 

Story , Consti tution of the United States, 4th ed . , § 867 . 
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sought to be appointed in 197 4 . Although the increase 

has not actually occurred, it appears consistent with 

both the language and purpose of the clause to conclude 

that the appointment would be barred. On the other hand, 

if the appointment were made later in 1975, the clause 

would be inapplicable since the increase was authorized 
.~ '• 

in the prior electoral term. 

The above conclusion turns on an interpretation o f 

the \'7ord "increase" in the clause to mean authorization for 

the increase, rather than the increase itself. The reason-

ab l e nes s o f this vie w is amply d emonstrated by t he c ase 

o f a Representative who was first e l e cte d in 1975 when 

the increa se took effect. It would obviously serve no 

p u rpose to bar his appointme nt to a judicial o ffi c e since 

Congress never e ven considered the issue o f a salary in-

crease during any period when he was a Representative. 

There is t hus no temptation agai nst which the Representa-

tive ' s imparti ality must be guarded , and hence no reason 

for invocation of the prohibiti on imposed by the clause. 

On the other hand , ineligibility for appointment does appear 

warranted with respect to those mewbers serving in Congress 

when the authori zation was approved, even though the in-
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crease will not occur until afte r the expiration of their 

electoral term. ' .§_/ Here the c1ause does presumably serve 

its intende d purpose of preventing the prospect of judicial 

appointment from influe ncing a member's vote on legislation 

authorizing increases in judicial salaries. J_/ Moreover, 

to conclude otherwise would create the anomaly of an in-

crease in judicial sala ries having occurred without any 

member of Congress being rendered ineligible -- ·a con-

struction which would substantially strip the clause of 

effective mean.ing. 

Close ly related is the situa tion where salary in-

creases are authorize d for future electoral terms, but 

additional appropriations will be later required to fund 

6/ Such members, of course, would be ineligible f or appoint
ment only for the rema inder of the electoral term in which 
the legislation au.thorizing the increas e was enacted . 

7/ An exception is possible where the financial b e n efit 
will not actua lly b e conferre d until some point so distant 
in the future that the ben~fit may b e r egarded as speculative . 
Se nator Hugo Black, for example, h ad v oted to increase the 
retirement benefits of Supreme Court J u stices durin g the same 
electoral term' in whi c h he wa s nominated f or appointment to 
the Court. The Senate c on f irmed t h e nomination, perhaps 
agreeing with the Attorney General that Senator Black was 
n evertheless eligible . "inasmuch as Mr . Black was only fi fty
one years old at the time a nd so would b e ine ligible for the 
increased emolume nt for nineteen · years, it was not as to him 
an increased emolume nt." See Corwin; . Annotated Constitution 
at 133; N.Y. Times , Au g . 14, 1-37, p . 1, col. 3. 

r 

t 



• 

- 9 -

those increases. For example, suppose Congress in 1974 

provided that judicial salaries would be increased auto-

matically on a biennial basis beginning in 1975 in accord-

ance with an independent standard such as the cost of living 

index. Under the construction outlined above, a Repre-

sentative then serving in 1974 would be barred from a sub-

sequent judicial appointment in 1974, but a Representative 

serving thereafter would not be barred even though the actual 

increases h a d occurred , and the appropriations to fund those 

increases had been made, during his electoral term. This 

is so b e c a use the subsequent appropria tion measures were 

in essence ministerial a cts required only to f und increases 

previously authorized by Congress. The "increases", within 

the meaning of the Ineligibility Clause, actually occurred 

in 197 4 when the controlling congressional authorization 

was enacted . It is the undertaking o f the obligation 

8/ Nothing turns on the fact tha t Congress did not specify 
exact dollar amounts for the future increases, and indeed, the result would be the same had Congress in fact specified exact 
dollar amounts . 

An additional possibility is worth mentioning . Suppose 
Congress in 1974 authorized future salary increases coITL~encing 
in 1975 based on the cost of living index , but made such in
creases subject to prior approval by the President , at some 
f uture date (e .g., when the cost of living statistics are re~ 
porte d in 1975 and thereafter). In this situation , since Con
gress made its determination in 1974 to increase salaries, 
a Representative then serving would be barred from appointment 
for the remainder o f that e lectoral term. The contingency of 

(Cont ' d . next page } 
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to increase salaries that controls, and the "emoluments" 

of the judicial office may be deemed to h ave b een in-

d h . 9/ crease at t at time. -

Two final permutations concern the situation in 

which Congress authorizes the establishment of a commis-

sion to propose increases in judicial salaries at certain 

future periods and specifies that the increases are to be-
- 10/ come effective unless vetoed by either house of Congress.~ 

Again, suppose such a commission is authorized by Congress 

in 1974 and then in 1975 recorrunends certain increases which 

then become effective when Congress fails to disapprove 

them thr ough exercise of its veto power. In the case of 

a Representative appointed in 1 974 , it appears reasonable 

to conclude that the Ineligibility Clau s e would not prove 

a b a r since at that time a ny salary increase was still con-

t ingent on f urther congressional approval , albeit in the 

8/ (Cont'd. from previous p age ) 
future Pres idential approval cannot obscure the fact that Con
gress authorized the salary increases and the clause should 
appl y . Representatives serving in future terms when the in
creases actually occur would not, of course, be barred from 
appointment . 

9/ The possibl e speculative nature of any future increase in 
the cost of living index is not controlling in this situation. 
Such an escal ato r clause i s clearly an " emolument" or benefit 
within the meaning o f the clause . 
10/ This was , of course, essentially the scheme imposed by the 
Federal Salary Act of 1967, 81 Stat. 642, 2 U. S . C . § 351 et seq . 



• 

- 11-

passive form of a failure to exercise a veto power at 

some future date. By contrast, the appointment of a 

Representative serving in 1975 would present an exceedingly 

close case. Although persuasive arguments can be mustered 

on either side, it is most probable that the clause would 

indeed come into play to prevent the appointment, since 

congressional inaction can be deemed to be an implicit 

authorization of the salary increase. A contrary inter-

pretation would pose a significant problem, since again an 

increase in judicial salaries would have occurred yet no 

. 11/ Representative would be regarded as barred from appointment .~ 

11/ The obvious alternative would be to regard the increase 
as having been approved in 1974. For the reasons previously 
stated , the contingent nature of the prior congressional action 
makes it a comparatively inappropriate point at which to deem 
the clause applicable . 

The problem created by the appointment of Congressman 
Laird as Secretary of Defense is also instructive. See 42 
Op. Att'y Gen. 36 {1969). There, the President submitted to 
Congress a proposed salary increase for Cabinet members which 
unde r the Federal Salary Act of 1967 would become e f fective 
unless disa pproved by either House of Congress within a 
specified period. The Opinion of the Attorney General con
cluded that the Ineligibility Clause would not bar Congress
man Laird's appointment if the appointment were made before 
the expiration of the date by which Congress was req uired to 
a ct: ''[T]he salaries in question will not 'have been increased' 
within the meaning of the constitutiona l prohibition so long as 
Congre ss ma y still e xercise its powe r o f disapprova l." The 
o p inion clearly contemplates, however, that Congressman Laird's 
a ppointme nt would have been b a rre d had he still been serving 
whe n the absence of a congressional veto allowed the increase 
t o b e come effective . 
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In sum, the clause may most reasonably be con-

strued as applicable only to the electoral term during 

which the salary increase is authorized by Congress. Where 

the salary increase is not contingent on further congressional 

approval, as in the case of automatic future increases based 

on the cost of living index, the controlling factor is the 

electoral term during which the underlying congressional 

authorization was enacted. Where the increase is contingent 

on further congressional approval, as in the case of the 

hypothetical commission or the Federal Salary Act, the 

controlling factor is the electoral term during which the 

congressional acquiescence by failure to exercise its veto 

power allowed the increase to become effective. 12/ 

Turning to the instant problem concerning the nature 

of the proposed legislation on judicial salaries, it appears 

that the hypothetical commission or the present Federal Salary 

12/ If, of course, the Representative or Senator were to resign before the period for congressional action expired, the clause would not bar his appointment. Seen. 10, id. As previous ly stated, the prospective appointee must actually have been serving in Congress at the time the salary increase was authorized . 

The problem might also be avoided by deferring the appointment until after the expiration of the Representative 's or Senator's electoral term. 
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Act are the least appealing alternatives since they pose 

the problem of continuing application of the Ineligibility 

Clause to members of Congress and would probably result 

in the greatest number of disqualifications. By contrast, 

a predetermined method of increasing judicial salaries, 

which was not contingent on further congressional approval, 

would result in the least number of disqualifications. Thus, 

if future increases in judicial salaries were authorized 

in accordance with increases in the cost of living index, 

only those members of Congress serving when the legislation 

was adopted would be disqualified from appointment, and 

even then their disqualification would be only for the re

mainder of the electoral terms they were presently serving. 
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THE WHITE HOUSE 

WASHINGTON 

January 23, 1976 

Dear Warren: 

Many thanks for sending me a copy of your 
beautiful YEARBOOK 1976 published by the 
Supreme Court Historical Society which 
you have so graciously inscribed . 

This is a remarkable achievement for a 
group that has so recently begun to 
concern itself with the wonderful history 
of our highest Court. It offers a promise 
of many more fascinating publications to 
come. 

You are indeed to be commended for encour
aging the formation and work of this 
Society and for its extraordinary success. 

I know the President will b e most pleased 
with the copy you have asked me to deliver 
to him . 

I send my warmest regards. 

Sincerely, 

/;1-M 
Philip W. Buchen 
Counsel to the President 

The Honorable Warre n E . Burger 
Chief Justice 
Supreme Court of the United States 
Washington, D. C. 20543 
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THE WHlTE HOUSE 

WASHINGTON 

October 4, 1975 

Dear Senator Roth: 

We have reviewed 'vvith the Justice Department your request 
that it file an amicus curiae brief in the Supreme Court in 
support of the appellants 1 Jurisdictional Statement docketing 
an appeal in the Wilmington, Delaware case of Evans v. Buchanan. 

The appellants are seeking. review of a Three - Judge District ...._ 
Court ruling announced on March 27, 1975, in which the Court 
ordered that alternative desegregation plans be submitted to 
it, one plan to limit itself to the present boundaries of the 
Wilmington school district and the other plan to incorporate 
other areas of New Castle County. This Order was issued 
pursuant to the Court 1 s finding : (a) that an historical arrangement 
for inter-district segregation existed within New Castle County; 

\ 

(b) that there was significant governmental involvement in inter
district discrimination; and (c) that Wilmington was unconstitutionally 
excluded from consideration for consolidation by the State Board 
0£ Education. The Court held unconstitutional the Educational 
Advancement Act of 1968, which excluded the Wilmington school 
district from eligibility for consolidation, and ordered the 
submission of the alternative des egregation plans. 

Appellants filed their Jurisdictional Statement on May 12, 1975, 
and the appellees filed their Motion to Affirm or Dismiss on 
July 11, 1975. While the Justice Department does, on occasion, 
participate as amicus in the jurisdictional stage of a case in 
the Supreme Court, that is not a usual practice. In those cases 
where it does so participate, however, it is Justice 1 s policy to 
adhere to Supreme Court procedure which provides that an 
amicus brief be filed no later than the response by the second 
party. The purpose of this rule is to give both appellant and 
appellee an adequate chance to respond to the arguments made 
in the a micus brief. 

In the case of Evans v. Buchanan, the Supreme Court is 
scheduled to consider its Jurisdictional Statement on or ab 
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October 10th, and it is our opinion that Justice Department 
participation at this juncture would be inappropriate. Neither 
side would have an adequate opportunity to answer Justice1 s 
arguments unless the Court was requested to delay its 
consideration of the case. We feel that a r equest for such 
a delay would not be warranted. 

If the Supreme Court notes probable jurisdiction and accepts 
Evans v . Buchanan for a hearing on its merits, the Justice 
Department will consider the filing of a n amicus curiae brief 
on the merits of the case. 

Sincerely, 
\ 

~~:::~~ 
Counsel to the President 

Honorable William V. Roth, Jr . 
United States Senate 
Washington, D. C . 20510 



T H E WHITE HOUSE 

W ASHI N G T ON 

October 3, 1975 

MEMORANDUM FOR: JIM CONNOR 

FROM: PHILIP BUCHEN 

{) 

f · 

Attached is the letter prepared to Chief Justice 
Burger for the President's signature as you 
r e quested. 

Attachment 
\ 
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TH E WHITE HOL-SE 

WASHINGTON 

Dear Warren: 

Your thoughtful letter of September 5 has 
been received and, under the circumstances, 
I most willingly concur in your conclusion 
that it would be inappropriate for you to 
serve as Co-Chairman of the Cowbined 
Federal Campaign for 1976. 

I regret that the upcoming campaign cannot 
have the benefit of your leadership in 
emphasizing the importance of wide support 
among Federal employees for the non-profit 
agencies which deliver many needed services 
in the Washington area . However, I do 
appreciate that your undertaking this 
function could lead to criticism, however 
unjustified it would be. 

Sincerely, 

The Honorable Warren E . Burger 
Chief Justice of the United States 
Washington, D. C. 20543 
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THE WHITE HOUSE 

WA SHINGTON 

September 2 9, 1975 

MEMORANDUM FOR: PHIL BUCHEN 

FROM: 
JIM CONNO# ' 

\ 

Thank you for your memorandum of September 27 concerning 

the Chief Justice's inability to serve as Co-Chairman of the 1976 
Combined Federal Campaign. / 

Please prepare an appropriate Presidential response to the 

Chief Justice. As requested a copy of the President's letter 
of September 17 is attached. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

September 27, 1975 

MEMORANDUM FOR: JIM CONNOR 

FROM: PHILIP BUCHEltf Uf~ " 

Attached is the original of a letter from the 
Chief Justice to the President written in 
response to the President's letter of 
September 17. 

I have not seen the September 17 letter and it 
was not cleared with our office bef ore it was 
sent . As you can see from the letter, the 
request to have the Chief Justice serve as a 
Co-Chairman of the 1976 Combined Federal 
Campaign was ill-advised. I suggest that 
an appropriate response now be prepared for 
the President 's signature. If you would like 
for me to draft the letter, I would like first 
to receive a copy of the September 17 letter. 

Attachment 



CHAMBiORS OF" 

THE CHIEF .JUSTICE 

.§n.p:r.tmt Qf a-nrl Ltf tfyt 2futlith .§taftg 
:.~lp:nghtn. !fl. <!}. 2.0ffe~~ 

September 25, 1975 

Dear Mr. President: 

I acknowledge your letter of September 17 which arrived while 
I was in Paris as a guest of the Constitutional Council of France on a 
series 0£ exchanges which we hope to develop. 

..... 
The Code of Judicial Conduct drafted by the American Bar 

Association largely at my request in 1969, and thereafter to a sub
stantial extent enacted into law by Congress, contains some very 
stringent prohibitions limiting the activities of judges in relation to 
fund-raising of all kinds. 

---

Canon 5 of the Code of Judicial Conduct provides in part: 

11 (2) A judge should not solicit funds for any educational, 
religious, charitable, fraternal, or civic organization, 
or use or permit the use of the prestige of his office for 
that purpose, but he may be listed as an officer. director, 
or trustee of such an organization. He should not be a 
speaker or the guest of honor at an organization1 s fund 
raising events, but he may attend such events . 11 

(Emphasis added .) 

The advisory opinions given by the American Bar Association 
and some advisory opinions given by a special committee of the Judicial 
Conference which I appointed tend to construe this provision as pro
hibiting a judge from acting as chairman or in a related capacity. The 
only exceptions I am aware of concerning this stricture relate to activi
ties to improve the law, the legal system, and the administration of 
justice. Even though Justic;es of the Supreme Court were not made 
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explicitly subject to this Code when it was adopted by the Judicial 
Conference, this circumstance was due to the fact that the Judicial 
Conference has no jurisdiction over the Supreme Court. The spirit 
of the Code, however, plainly applies to all judges without reference 
to any technical jurisdiction question. 

In these circumstances and given the present atmosphere in 
which so many people are eager to seize upon the slightest pretext to ... _ 
criticise those in public office,. I reluctantly conclude that I should 
ask you to excuse me from this assignment to serve as one of the Co
Chairmen for the 1976 Combined Federal Campaign for the National 
Capital Area. 

Cordially and respectfully, 
( . 

~ i' (J ~ )'"! 

The President 

The White House 
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Se2tember 17, 1 975 

Dear ~·7arren: 

I a,vn writing to ask you to serve as one of 

the Co-Chairmen for the 1976 Combined Federal 

Campaign for the National Capital Area. 

As you know , the Combined Federal Campaign is 

conducted annually to solicit funds to help 

meet the needs of over 120 agencies of the 

United Way of t...11.e National Cc.pi tal Area~ the 

National Health Agencies, and the International 

Service Agencies~ 

Because funds raised in th.is ca."T'..paign '\·1ill be 

used during our Country's Bicentennial, I feel 

it is very important that we encourage every 

Fed.cral civilian and military e.7nployee to sup

port the Combined Federal Campaign by voluntarily 

contributing to help our' neighbors locally , as 

well as nationally and internationally. 

To spearhead this most important task, I have 

asked Frank Zarb, Administrator of the Federal 

Energy Administration, to serve as Chair!ilan. 

Your active support as a Co-Chairman will be 

of great value in ma}:ing this Bicentennial 

Campaign an outstanding success. 

The Honorable Warren E. Burger 

Chief Justice of the United States 

Hashing ton 1 D. C. 20 Stl 3 

GRF:JAskew:frw 

r 1} .~ 1 ~ _ '1 '\ I 1 : I _, , , _ , 

~-\-'.< __,.,_., . . 7 ,-: ,,._)) -h_· ·~; ,< .-.,,J •• ':;.··-'j:·X-~ VJ(\\ ,.-;.,1. __ 2,"':;) ~ -·-s _,_ ,.-
11 
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Thursday9/Z5/75 

10:10 Ma:rk Cannon called on behalf of the Chief Justice. 

He will be going into a Judicial Conference session 
between 11and1 o'clock ..... and would like to be called 
out to talk ... - when you' re free. 

393-1640 

But he definitely needs to talk with you before 1 o'clock. 
(We can call through the former Chief Justice Warren's 
office) 
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~n;rr.mtt ci;.am-t l!f lltt ~T.Ua ~s 
~aslrtr~"' ~· ~ 2.G?~~ 

Ct...A~8~RS 0;

THC::: C'-ilEr .JU STICE 

Septernoer 8, 1975 

My dear Mr. President: 

I have the honor to inform you that this Court 

will open the October 1975 Term on October 6. 1975. 

at 10:00 a. m. ~ as provided by law, and will continue, 

pursuant to our present calendar, until all matters 

before the Court, ready for argument, have been 

d e cided. 

The President 
The White H ouse 
W a shington, D. C. 20500 

espectfully, 

I -
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lvlay 20, 1975 

Dear .!v1r. C b.lei Justice:-

On behali o£ th.a President, I wish to acknowledge and thank 
you f6r your kind letter to him about the traditional Supreme 
Court Bar h-iemorial Service fol!' Chief Justice Warren, to be 
held in the Cou:rtroom on Tue.sday aft8rnoon, 1Y1ay 27. 

wlost :reg:re-ttably, because of the final preparations for the 
~uropean trip which begin.a on May 28,, t...'Lie P.resldent and 
:Ni.rs. F ord will be unable to attend this tributa for Chief 
Jt.lstiee Wa:rren. 

With the President• s k ind :re ga.rd and very b e st wishes t o you. 

S hl.cerely,, 

W a.:rren S. Rui;itand 
Appointments Secretary to the President 

The Honorable Warren E . Bur ger 
The Chief Justice 

oi the United States 
Vi ashingt~n. D .. C$ 20543 

Information copy to: 
M~ . Buchen 
Pat Lik ins, Jerry J ones 1 Office 
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Sunreme Conrt Bar - . . M.~rial. Service 

Eecause neither the Preaident nor any of 
h is representa:tivea at.tended the services 
a t tha ti.me of Chief Justice Warren's 
death, i t woul.d be very a?propriata f or 
t..'1-ia President to appear at_ t..':tis memorial. 
s e.ryice in Wash.L91gton. !.f t ime s iaj)l.y 
will not pentlt, I woul.d t..unk it ~10uld 
be f ittinq £or ·t±e President to request 
the Vice President t o attend i n hls 
behalf .. 
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MEMORl'>.NDUlVi FOR: 

:FROM: 

SUBJECT: 

?-:12. y :) , 1973,a:~~ 

PHILIP BUCHE~ 

/ -·-.\RR~"- nr-~-r ,- ,,, /,, /" / ---/ '•'i h .::..1" ~....,;::, .!.A~'lD ?Lf 0.'..//" r Supreme Court Bar )liemoriaL Service 

for Chief Justice \.Varren on Ma y 2.7 

Unless you feel strongly about this, we will reg:;:-et. 

This is the day before the President's departure for Europe. 
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~§~~.:.~'::.~~ Q.:0:=:: ;;f ti!~~ii.l::") _§::: ... >5 

~·J:tsl;~:.:;S~ ;g _ t:. ::_:-_:: .~~? 

.... :, ;i5 c.-· 

._-: -:·:::::=- ,.J 1 .;.3!!·=::: 

April 28, 19?5 

D ·..;2..~ J\Ir .. Fresicl·2!:t: 

'"i°~1.C trc..~i:io.=.2.l s~:p::. .. err:e CJ\..l:"t Bar ~':Ie:::J.or::!.l Ser~;-icc 

foy ClJ.ief Justice \'12.--:::e::i ;~rill be conducted in tb.e Cc\..1::-tr~om 

2..t 3:30 p . :m. . OG. Ti.:.esC:.ay, r1Iav 27 . H2:vi...l'lg i..."l m.L"ld. y::m::- ser 

\,~Ce ... ,,/ith Chief Justi~e ;,v-c.. ::: rcn. _on the Commission 0£ Tnqui r1r 

relating to Preside::..: l(e~ned.y- t s 2.ssassination, I thougI';..t yotJ.. 

n:.ight like to l'-...~0~1 of t:.1;.is pl2-n.r1ed tribute .. 

The pi-oceedings ai-e being arran.gedT as usual , u..w.d.er 

the Chairmanship of the S olicito r G eneral 0£ the United. Sta t es 

;]..3 Leader o~ tne Suprem e Court Bai-. L'"l'litations are now bei.r!.g 

issue:d. by him . It occurred tc rr::.e , however, tc C.:-aw this to 

your attention in.forma~ly before a.,.'1.y formal invitatioel is issued. . 

H your b-s.sy schedule per:rr.its you and IYirs . F ord to at

~er1cl, special seating "vi.11 be TeserveC in the Distingt~ished 

Visitors 1 Box ';;ii.th the wives or J""..lstice s. 

Corclially,. .------, 

rJ. r---/ ;/ 
1 It (')-D . ) 1" / ·., • ~ ·<" 
y \.J vV\/'~ "-. .....__,., .--1~~__,,:.../ -..-· ', -~ 

• v d · 
·T42 PrcsiC.er:t 

The 1,Yh::.te House 

P .. S. The fo~!T:.3.l inv4it2 .. ~iO.i1. d.escribe-s.the V~e as 2:00 p.~. ,. 

bt...tt th~t is a rr:-eetir1g cf thz SL:p:-~me Court Bar Co~.:Lit:~e to approve 

tn<'; Resolution.s w.'.-iich 'Nill be p::-esented to tne Coi.irt at 3:30 ?· m. 
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