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UNITED STATES of America ex rel
Gyula PAKTOROVICS, Relator-
Appellant,

v.

John L. MURFF, District Director, Immi-
gration and Naturalization Service for
the District of New York, Respondent-
Appellee,

No. 274, Docket 24932.

United States Court of Appeals
Second Circuit.

Argued Feb. 7, 1958.
Decided Nov. 6, 1958.

Habeas corpus proceeding for re-

view of revocation of Hungarian refu-

gees’ temporary paroles and their sub-
sequent exclusion. From a judgment
of the United States District Court for
- the Southern District of New York, Ir-
ving R. Kaufman, J., 156 F.Supp. 813,
dismissing the writ, a relator appealed.
The Court of Appeals, Medina, Circuit
Judge, held, inter alia, that the doctrine
that aliens as well as citizens are enti-
tled to protection of procedural due
process in deportation proceedings would.
be applied to Hungarian refugee who
came to the United States as parolee,
and hence his parole could not be revoked
without a hearing at which the basis for.
discretionary ruling of revocation might
be contested on the merits, in view of
the special circumstances which made
such case sui generis. .
Reversed and remanded.

Moore, Circuit Judge, dissented.

1. Constitutional Law €252

Aliens, even those who have entered
the United States illegally, are entitled
to the full protection of the constitu-
tional requirements of due process in
deportation proceedings. U.S.C.A.Const.
Amend. 5.

2. Aliens ¢>54(10)
Constitutional Law €252
The doctrine that aliens as well as
citizens are entitled to protection of
procedural due process in deportation

i

TN
proceedings would be applied to Huns
garian refugee who came to the Unitegr~
States as parolee, and hence his pargle -
could not be revoked without a hearing
at which the basis for discretionary ryl..
ing of revocation might be contestea 1
on the merits, in view of the s
circumstances which made such case;
generis. Immigration and Natlonah' yir
Act, § 212(a) (20), (d) (6), 8 US%
§ 1182(a) (20), (d) (5); Act July. 25,
1958, 72 Stat. 419; U.S. CA.Co
Amend. 5.

8. Aliens €254(10)
A Hungarian refugee whose tem-
porary parole was revoked because ‘of &%
inconsistent statements and withholding:.= s
of information regarding membership in==: 3
Communist Party while in Hungary was*
not entitled to a hearing on merits-on " -
ground that hearing was to be implied =~
from language of statute merely because -
hearings had been authorized by regu- -
lations promulgated pursuant to Immi-. .
gration and Nationality Act as a prelim- -
inary to exercise of discretion by the
Attorney General in withholding deporta-
tion, suspending deportation, authorizing -
voluntary departure in lieu of deporta‘

tion and adjusting an alien’s 1mm1grant’" .

status, since the promulgation of regu- 1,"_:-
lations providing for hearing prior to
exercise of discretion under certain sec- .
tions of the Act does not dispose of
question of whether or not a hearing 2.2
is required with regard to matters in- « -
volved in other sections of the Act withs
respect to which no such regulatiofis® |
have been formulated. - Immigration and

Nationality Act, §§ 103, 212(d) (5), 243

(h), 244, 245, 8 U.S.C.A. §§ 1103, 1182 i L
(d) (5), 1253(h), 1254, 1255.

Ege S5

Edward J. Ennis, New York City

(Ralph Goldstein and Clifford Forster,
New York City, on the brief), for re-
lator-appellant.

Roy Babitt, Sp. Asst. U. S. Atty., New
York City (Paul W. Williams, U. S.
Atty. for the Southern Dist. of New
York, New York City, on the brief),

for respondent-appellee. B o
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this information when he was questioned
in Austria. He claimed that the inter-
preter must have mistaken what he did
say and thus the translation was incor-
rect. However, on September 6, 1957,
an order that appellant “be excluded and
deported,” without a hearing, was issued
on the basis of “information * * *
of a confidential nature, the disclosure
of which would be prejudicial to the
public interest, safety or security.” Sub-
sequently, on September 18, 1957, this
exclusion and deportation was withdrawn
since the Acting Regional Commissioner
learned that there were “sufficient bases
for the exclusion of (appellant), apart
from the confidential information war-
ranting exclusion and deportation with-
out hearing * * *” Appellant’s case
was referred to a Special Inquiry Offi-
cer for determination of appellant’s “ad-
missibility or excludability.” The writ
of habeas corpus allowed on August 26,
1967, was then dismissed upon a stip-
ulation approved by the District Court.

- An exclusion hearing, at which ap-
pellant was represented by counsel, was
held on September 20, 1957. The pro-
ceedings were limited, however, to the
question of whether or not appellant had
a valid immigration visa. Upon appel-
lant’s admission that he had never been
in possession of such a visa the Special
Inquiry Officer found him to be inad-
missible to the United States under Sec-
tion 212(a) (20) of the Immlgratlon and
Nationality Act, 8 U.S.C.A. § 1182(a)
(20). An appeal from this determina-
tion taken to the Board of Immigration
Appeals was dismissed on October 22,
1957. A new writ of habeas corpus, al-
lowed on October 26, 1957, was, after
argument, dismissed as to appellant by
the District Court on November 26, 1957.
The appeal now before us was taken
from this dismissal of the writ.

Thus the facts may be summarized
as follows: in order to find some sort
of temporary or permanent asylum in
the United States, and in response to
what must have appeared to them to
be a generous and humanitarian invita-
tion from a freedom-loving people, this

family of Hungarian refugees came here
as parclees. They had no visas when
they left Austria, and the United States
officials handling the matter knew at
all times that they had no visas and
were not expected to have any visas.
Having raised the issue of whether
Gyula Paktorovics had communistic or
subversive tendencies, all of which he

vigorously denied, the issue of his com--

munist connections was abandoned, and

he was ruled to be deportable on the ..
sole ground of his failure to produce the -
visa which everyone knew all along he —+
did not possess. The wife and the two - it -
daughters are to be permitted to remain _
here; but the husband and father must ~=
go. The effect of this ruling, if upheld, 7

may be disastrous to the balance of the
30,000 odd Hungarian parolees, who will

then be permitted to remain in the Uni-

ted States only so long as the Govern-
ment officials, who decided that Pak-

torovics must go, refrain from making :

a similar decision as to the . others.
Moreover, if the Government position is
sustained, any one or all of this large
number of Hungarians who fled from the

might of Soviet Russia must leave our

shores on the mere say-so of a Govern-

ment official, however unreasonable or
capricious this say-so may be, and even -

if there is no basis-whatever for such

a ruling. None of them have any visas; -
and the only hearing to which any of *
these parclees will be entitled vnder the
law, as thus interpreted, will be a hear- _
ing to determine the already obvious =
fact that they have no visas. We can- -~ -
not agree that such is the law. Under .
the special circumstances of the case of

these Hungarian refugees, we think their

parole may not be revoked without a =
hearing at which the basis for the dis- ==&
cretionary ruling of revocation may be

contested on the merits.

Appellant argues that Section 212(d)

(5), 8 U.S.C.A. § 1182(d) (b), in the
light of certain sections of the Immi-

gration and Nationality Act, 8 U.S.CA... -~
§ 1101 et seq., which do not by their

terms provide for a hearing, requires

that a hearing be had on the subject
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¢ revocation of parole, at least in the

¢ of the Hungarian refugees. He

so notes the President’s directive of

scember 1, 1956 referred to in his

ssgage to the Congress on January

=91 1957 which reviews the sad plight

g of the “(t)housands of men, women, and

thildren (who) have fled their homes to

cape Communist suppression,” men-

ons the fact that most of the refugees

ve been admitted “only temporarily on

% ) emergency basis,” that some “may

fultimately decide that they should settle

abroad,” but “many will wish to remain

$n.the United States permanently.” In

meantime, the President adds,

2 (P)rompt action by the Congress is

geded looking toward the revision and

Bmprovement” of the Immigration and
ENationality Act. 103 Cong.Rec. 1355.

. B-Appellant also contends that he is en-

e

itled to vrocedural due process in any
Egvent, and thus to a hearing on the sub-
Ject of revocation of parole, even if we
should not adopt his interpretation of
Bection 212(d) (5), 8 U.S.C.A. § 1182
(d) (5), pursuant to the terms of which
he  Hungarian refugees were paroled

= into this country.®
#=The position of the Government, on
e other hand, is that this is an exclu-
gion case pure and simple, that the ex-
ulsion cases have no bearing on the
lem before us, and that it has been
eld-again and again that the parole of
f.person seeking entry into the United
gotates is nothing more nor less than an
geniargement” of the place of detention
Aemporary refuge ashore, for which
ose Ellis Island had long been used,
ing determination of an alien’s ap-
tion for admission into the United
tates. Thus, argues the Government,
an alien physically present in the United
States on parole is, nevertheless, “in
ntemplation of law” still outside this
y and subject to the same treat-

On December 1, I directed that above
nd beyond the available visas under the
‘Refugee Relief Act—approximately 6,-
500 in all—emergency admission should
be granted to 15,000 additional Hun-
gariang through the exercise by the At-
torney General of his discretionary au-

ment, after the Attorney General has
exercised his discretion to revoke that
alien’s parole, as is accorded an alien en
route from foreign soil. On the basis
of this reasoning it is claimed that ap-
pellant has no constitutional rights, and
is not within the protection of the Due
Process Clause of the Fifth Amendment,
citing Kaplan v. Tod, 267 U.S. 228, 45
S.Ct. 257, 69 L.Ed. 585, and two lower
court cases the holdings of which have
been sustained by the recent Supreme
Court decision in Leng May Ma v. Bar-
ber, 857 U.S. 185, 78 S.Ct. 1072, 2 L.
Ed.2d 1246. Largely on the basis of
the decisions just referred to, and the
absence of any clause in Section 212(4d)
(5), 8 US.C.A. § 1182(d) () stating
in so many words that a hearing must
be had, the Government insists that no
hearing other than the barren formality
here resorted to need be had in instances
where aliens paroled into the United
States pursuant to Section 212(d) (5),
8 U.S.C.A. § 1182(d) (5), are to be de-
ported after the revocation of the parole
by the Attorney General.

But we think this case is different.
By reason of the circumstances under
which the Hungarian refugees were
paroled into the United States this case
in sui genmeris. We are mindful of the
opening paragraph of the President’s
Message to the Congress, above referred
to:

“The eyes of the free world have
been fixed on Hungary over the past
21, months. Thousands of men,
women, and children have fled their
homes to escape Communist oppres-
gion. They seek asylum in countries
that are free. Their opposition to
Communist tyranny is evidence of a
growing resistance throughout the
world. Our position of world leader-
ship demands that, in partnership
with the other nations of the free

thority under section 212(d) (5) of the
Immigration and Nationality Act; and
that when these numbers had been ex-
hausted, the situation be reexamined.”
Message from the President of the
United States to the Congress, January
31, 1957, 103 Cong.Rec. 1355.
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world, we be in a position to grant
that asylum.”

[1,2] It is well established law that
aliens, even those who have entered the
United States illegally, are entitled to
the full protection of the constitutional
requirements of due process in deporta-~
tion proceedings. Kwong Hai Chew v.
Colding, 344 U.S. 590, 78 S.Ct. 472, 97
LEd. 576; The Japanesé¢ Immigrant
Case (Yamataya v. Fisher), 189 U.S.
86, 23 S.Ct. 611, 47 L.Ed. 721; see also
Shaughnessy v. United States ex rel
Mezei, 345 U.S. 206, 73 S.Ct. 625, 97
L.Ed. 956. The principles underlying
those decisions are applicable here, de-
gpite the fact that the proceeding is in
form one of exclusion rather than expul-
sion. If this means an extension of the
doctrine that aliens as well as citizens
are entitled to the protection of proce-
dural due process in deportation proceed-
ings so as to include within the protected
class of persons parolees who have come
to the United States as have the Hun-
garian refugees of whom appellant is
merely one of thousands, we do not hesi-
tate to take that forward step, in view
of all the circumstances of this case to
which reference has been made. What
makes this case different from other ex-
clusion cases, such as United States ex
rel. Knauff v. Shaughnessy, 338 U.S. 5317,
70 S.Ct. 309, 94 L.Ed. 317; Shaughnessy
v. United States ex rel. Mezei, 345 U.S.
206, 73 S8.Ct. 625, 97 L.Ed. 956; Leng
May Ma v. Barber, 357 U.S. 185, 78 S.
Ct. 1072, 2 L.Ed.2d 1246, and Rogers
v. Quan, 357 U.S. 193, 78 S.Ct. 1076,
2 L.Ed.2d 1252, is that Paktorovies was
invited here pursuant to the announced
foreign policy of the United States as
formulated by the President in his diree-
tive of December 1, 1956, referred to in
his Message to the Congress, of January
31, 1957, from which we have already
quoted. Furthermore, the Congress has
recently enacted legislation endorsing
the extraordinary action of the Presi-
dent with respect to these Hungarian

refugees. See Public Law 85-539 <»
Stat. 419 (approved July 25, 1958).

True it is that the President has 1,
power to change the law by inviting
Paktorovics and the other Hungari,s
refugees to come here, but this is p«
to say that the tender of such an invisy.
tion and its acceptance by him did no:

_effect a change in the status of Puj.

torovics sufficient to entitle him to the
protection of our Constitution.

We also hold that, in order to bring
Section 212(d) (5), 8 U.S.C.A. § 11:2
(d) -(5), “into harmony with the Cos-
stitution,” 2 a hearing is required price
to the revocation of parole when this
section is applied to persons situaied
in the United States as is appellant in
the case at bar. - Section 212(d) (5)
provides: . .

“The Attorney General may in his
discretion parole into the United
States temporarily under such con-
ditions as he may prescribe for
emergent reasons or for reasons
deemed strictly in the public inter-
est any alien applying for admis-
sion to the United States, but such
parole of such alien shall not be re-
garded as an admission of the alien
and when the purposes of such
parole shall, in the opinion of the At-
torney General, have been served
the alien shall forthwith return or
be returned to the custody frem
which he was paroled and thereafter
his case shall continue to be dealt
with in the same manner as that of
any other applicant for admission to
the United States.”

[3] We are not persuaded by ap
pellant’s argument that the requirement
of such a hearing is to be implied from
the language of the section merely be
cause hearings have been authorized b¥
regulations promulgated pursuant to the
Immigration and Nationality Act as 3
preliminary to the exercise of discretion
by the Attorney General in withholdin®
deportation, suspending deportation, au-

2. The Japanese Immigrant Case (Yamataya v. Fisher), 189 U.S. 86, 101, 23 8.Ct. 611,

615, 47 L.Ed. 721.
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izing voluntary departure in lieu of
ation, and adjusting an alien’s im-
srant status. We find no relation be-
sen the hearings authorized by ap-
nriate regulations to aid the Attorney
seral in exercising his discretion to
yith old the deportation of an alien who
erwise is likely to be subjected to
"cal persecution, Section 243(h), 8
‘C.A § 1253(h), or to adjust the
s of an alien so as to give that per-
-a more favorable position with ref-
ce to the administration of the im-
ation laws, Sections 244 and 245,
.S C.A. §§ 1254, 1255, and the hear-

s sought by appellant as a condition.

cedent to the Attorney General’s ex-
sing his discretion to revoke parole
order to place appellant in a posi-
more amenable to deportation. The
tftorney General is given authority to

ablish such regulations * * * as
deems necessary for carrying out his

authority” under the Act, Section 103,

US.C.A. § 1103, and the promulga-
of regulations providing for a hear-

dng prior to the exercise of discretion

o the matters involved in other sections

_' the Act with respect to which no
"}'9gulations have been formulated.

However, the grave constitutional im-
plications of a decision that appellant

M8 not entitled to the hearing he seeks

e clear. Were the views advanced.by
e Government adopted it is difficult to
e_how the statute, interpreted to au-
orize deportation of appellant without
hearing on the merits, could satisfy
e requirements of due process. Ac-

bordingly, since a construction of Sec-

on_212(d) (5), 8 U.S.C.A. § 1182(d)
(5}, which requires a hearing on the
mbject of revocation of parele will re-
move serious doubt regarding the valid-
y of the statute, we so construe the
ection and hold that appellant is enti-

to a hearing prior to the revocation
if his parole. United States v. Witko-

.u—

vich, 353 U.S. 194, 201-202, 77 S.Ct
779, 1 L.Ed.2d 765; also Kwong Hai
Chew v. Colding, 344 U.S. 590, 73 S.Ct.
472, 97 L.Ed. 576; Wong Yang Sung
v.. McGrath, 339 U.S. 33, 70 S.Ct. 445,
94 L.Ed. 616.

We do not say that the discretion of
the courts should be substituted for the
discretion to be exercised by the Attor-
ney General as provided by law. We do
say that there must be a hearing which
will give assurance that the discretion
of the Attorney General shall be exer-
cised against a background of facts fair-
ly contested in the open. .

Reversed and remanded.

MOORE, Circuit Judge (dissenting).
I dissent.

The relator, Gyula Paktorovics, his
wife, Szeren Paktorovics, and their two
minor daughters were part of a group
of some 30,000 Hungarians who had
fled to Austria from Hungary at the
time of the uprising in the fall of 1956.
To relieve Austria of the burden of this
large influx, various countries, includ-
ing the United States, sympathetic to
those who were seeking freedom from
Communistic oppression offered to re-
ceive certain numbers within their bor-
ders. Under the Refugee Relief Act,
50 U.S.C.A.Appendix, § 1971 et seq,
there were only approximately 6,500
visas available for them. The number
seeking asylum vastly exceeded this fig-
ure. The President, therefore, on De-
cember 1, 1956 directed that “emergen-
cy admission should be granted to 15,000
additional Hungarians through the ex-
ercise by the Attorney General of his
discretionary authority under section 212
(d) (5) of the Immigration and Nation-
ality Act.”1 Subsequently others weré
admitted making the total some 30,000:

In Austria the relator executed an ap«
plication for himself and his family pur-
suant to § 212(d) (5) of the Immigra-
tion and Nationality Act [8 U.S.C.A. §
1182(d) (5)]. The truth or falsity of

4 '- AMessage from the President of the United States to the Congress, January 13 1957,
* 103 Cong.Rec. 1335.
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the relator’s statements in this applica-
tion are immaterial to the decision re-
quired here. Suffice it to say that they
were adequate to enable him and his
family to be included in the group des-
tined for the United States. The fam-
ily arrived in this country on December
24, 1956, -and settled in Baltimore where
Gyula obtained employment as a milk-
man,

Because no visas were available be-
yond the exhausted 6,500, the President
relied upon section 212(d) (5) of the
Immigration and Nationality Act. In-
deed there was no other way in which
even temporary admission could have
been secured. This section provides in
part that the Attorney General may in
his discretion parole into the United
States temporarily, for emergent rea-
sons, in the public interest, “any alien
applying for admission to the United
States, but such parole of such alien
shall not be regarded as an admission
of the alien, and when the purposes of
such parole shall, in the opinion of the
Attorney General, have been served the
alien shall forthwith return or be re-
turned to the custody from which he
was paroled.” The section further pro-
vides that thereafter his case shall be
“dealt with in the same manner as that
of any other applicant for admission te
the United States.”

Thus Congress had specifically given
to “the Attorney General” the power “in
his discretion” to “parole into the United
States” but only “temporarily” and “for

emergent reasons * * * in the pub-
lic interest” aliens applying for admis-
sion. However, Congress with equal
clarity declared that “such parole of such
alien shall not be regarded as an ad-
mission of the alien.” When the pur-
poses of the parole should have been
served, again it was the Attorney Gen-
eral to whose opinion Congress entrust-
ed the decision and the power to return
the alien to the custody from which he
was paroled.

On Jannary 31, 1957 the President
sent to the Congress a letter of the
same date in which he advised Congress

260 FEDERAL REPORTER, 2d SERIES

that on November 8, 1956 he had direct.
ed that extraordinary measures be take,
to expedite the processing of 5,000 Huyp.
garian visa applications under provisions
of the Refugee Relief Act. However,
by November 29 it was clear that many
more persons would have to be admitteé~
and on December 1, the President di.
rected that emergency admission shoyld
be granted to 15,000 additional Hungar.
ians through the exercise by the Attor-
ney General of his discretionary author-
ity, and that when these numbers had
been exhausted, the situation be reex-
amined. . The President pointed out tha:
most of the refugees had been admitted
“only temporarily on an emergency ba-
gis”; that some might ultimately decide
to settle abroad; and that many would
wish to remain in the United States per-
manently. As to them he said: “Their
admission to the United States as pa-
rolees, however, does not permit perma-
nent residence or the acquisition of citi-
zenship.” To give them that opportunity
he recommended that “the Congress enact
legislation giving the President power
to authorize the Attorney General to
parole into the United States temporari-
ly, under such conditions as he may
prescribe, escapees selected by the Secre-
tary of State who have fled or in the
future flee from Communist persecution
and tyranny.” To avoid the mass of
private immigration bills dealing with
hardships in individual cases the Presi-
dent recommended that “the Attorney
General be granted authority, subject to
such safeguards as Congress may pre-
scribe, to grant relief from exclusion
and expulsion * * #»

The President’s letter indicated that
the problem in dealing with the Hun-
garian situation was one for Congres
sional action. In fact, the President
squarely placed the problem of the status
of the Hungarian refugees before Con-
gress for action. They were physically
present in the United States, and yet
only “temporarily,” and at least 23,500
had no visas or other necessary papers
to enable them to become permanent
residents or citizens, After much debate
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253'bill (H.R.11033) was finally enacted
sviding for the admission of paroled
ungarian refugees who have been in
United States for at least two years
Stat. 419). Both the Senate and
fHouse reports aceompanying H.R.11033
& and recommending its passage (H.R.Rep.
WNo.1661 and S.Rep.No.1817, 85th Cong.,
9d:Sess.) singled out as best explaining
fethe full purport of the bill” the com-
fments by the bill’s sponsor, Representa-
ve Feighan of Ohio, made when in-
oducing the bill. The Representative
ained that the bill was designed to

er the case of a paroled Hungarian
igee and that its objective was to
have him “regarded as lawfully admitted
or permanent residence as of the date
lus arrival in the United States.”
&=To ‘achieve this status, inspection and,
4 _necessary, a hearing by special in-
~quiry officer of the Immigration and
& Naturalization Service, were provided
for, The Representative stated that “ob-

S= yiously, if he is not admissible on these

erms, the alien’s exclusion and deporta-
stion would necessarily follow in accord-
ice with the existing provisions of the
Immigration and Nationality Act.” He
a8 clear that his bill did nothing that
ffects the duties, powers and functions
- the Attorney General” granted by the
et, and that the bill re-states the sub-
istance of existing law—that a parolee,
hen returned to the custody of the Im-
fmigration Service and found inadmissi-
under the existing law, has auto-
cally lost his status as a parolee, and
quired to be excluded and deported
8st. as any other excludable alien ap-
lying for admission to the United
States” Cong.Ree. Vol. 104, No. 81;
X 7 1958; pp. 2676-1.

Il‘here was, of course, a major incon-
Sistency in using § 212(d) (5) as the
Pehicle for emergency admission because

gihe greater proportion by far of those
jadmitted came in purportedly under this
§eection and not pursuant to visas. In
= \ne case now before the Court the rela-

gelors were not aliens “applying for ad-

ission to the United States.” They
L. ame in pursuant to a section which by
L 260 F.2a—39%

grace of the sovereign permitted them
to do so without complying with any
law except that which was being used
to sanction their de facto admission,
and under the specific condition that
parole by the Attorney General should
not be regarded as admission of the
alien. By act of Congress parole was
exclusively within the discretion of the
Attorney General and he assigned the
task of investigating and sereening the
person so admitted to the Immigration
Service.

Commencing in February 1957, offi-
cers of the Service conducted several
investigations and interrogations of the
relator Gyula and came to the conclu-
sion that he had been a volunteer mem-
ber of the Communist party in Hungary
and that he had withheld information
of such affiliation because of a fear that
guch disclosure might result in a denial
of his application. Thereafter, the Act-
ing Regional Commissioner of the Serv-
ice at Richmond, Virginia, entered an
order on August 14, 1957 revoking his
temporary parole and directing that steps
be taken for relator’s return to Austria.
On August 26, 1957 the relator sought
a writ of habeas corpus on the ground
that his expulsion was without a hear-
ing, in violation of due process. Prior
to the return of the writ, the Service
invoked § 235(c) of the Immigration
Aect [8 U.S.C.A. § 1225(c)] providing
for the expulsion of an alien without a
hearing where inadmissibility is based on
confidential information which would be
inimical to public welfare. Subsequently
the Commissioner withdrew the exclu-
sion order on this ground and agreed to
grant a hearing pursuant to § 236 at
which hearing the only question permit-
ted to be litigated was whether the rela-
tors were in possession of valid unex-
pired entry documents. This was a futile
proceeding because, of course, the rela-
tors had no valid entry documents and
could not have obtained them. Had they
possessed such papers they would net
have had to come in by means of § 212(d)
(5). An appeal to the Board of Immi-
gration Appeals was an equally vain for-
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mality. Upon its rejection of the appeal
an exclusion order was entered. The
relators challenged the constitutionality
of these proceedings by habeas corpus,
the main ground being that parcle was
revoked without a hearing.

Initial and instinctive reaction leads
to the conclusion that this country, in
waiving the entry requirements because
of the Hungarian emergency, should
grant to these unfortunate people all
benefits and privileges to be obtained
under our Constitution. However, emo-
tional reaction should not blind us to the
fact that our immigration policy has
been, and still should be, declared by
Congress, and enforced by such officers
of government as are so designated by
Congress. The Supreme Court recently,
in this very field (to be sure by votes of
four to three, and thrice by five to four),
has had occasion to pass upon cases of
even greater hardship than that now
presented to us.

In United States ex rel. Knauff v.
Shaughnessy, 19560, 338 U.S. 537, 70
S.Ct. 809, 94 L.Ed. 317, the majority
pointed out that “Admission of aliens to
the United States is a privilege granted
by the sovereign United States Governm-
ment. Such privilege is granted to an
alien only upon such terms as the United
States shall prescribe. It must be exer-
cised in accordance with the procedure
which the United States provides” (338
U.S. at page 542, 70 S.Ct. at page 312).
As to the power to delegate, the court
continued: “Thus the decision to admit
or to exclude an alien may be lawfully
placed with the President, who may in
turn delegate the carrying out of this
function to a responsible executive officer
of the sovereign, such as the Attorney
General. The action of the executive
officer under such authority is final and
conclusive.” Even if the alien had
gained entry into the United States (and
§ 212(d) (5) expressly negates entry)
“it is not within the province of any
court, unless expressly authorized by law,
to review the determination of the polit-
ical branch of the Government to ex-
clude a given alien” (338 U.S. at page
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543, 70 S.Ct. at page 812). In g,
Knauff case a German bride marrieq
an American soldier in Germany v,
excluded.

In Shaughnessy v. United States €3
rel. Mezei, 1953, 345 U.S. 206, 73 S.CL
625, 97 L.Ed. 956, the Court had to deal
with the situation which frequently re-
ceived comment in the public press of the
Rumanian who was on Ellis Island gp.
able to enter the United States ang
equally unable -to return to any other
country in the world. After he lan-
guished within sight of his hoped-for
destination for some twenty-one months
his case finally reached the Supreme
Court which defined the generosity of
Congress toward this alien by saving
that the hardship of staying aboard the
vessel “persuaded Congress to adopt a
more generous course. By statute it au-
thorized, in cases such as this, aliens’
temporary removal from ship to shore.
But such temporary harborage, an act of
legislative grace, bestows no additional
rights. Congress meticulously specified
that such shelter ashore ‘shall not be
considered a landing’ * * #  And this
Court has long considered such tempo-
rary arrangements as not affecting an
alien’s status; he is treated as if stopped
at the border” (845 U.S. at page 215, 73
S.Ct. at page 681).

As recently as June 16, 1958 the Su-
preme Court had occasion again to con-
sider the status of parolees in the cases
of Leng May Ma v. Barber, 857 US.
185, 78 S.Ct. 1072, 2 L.Ed.2d 1246, and
Rogers v. Quan, 357 U.S. 193, 78 S.C.
1076, 2 L.Ed.2d 1252. Although the
cases involved section 243(h) of the
Immigration and Nationality Act deal
ing with the withholding of deportation
of aliens who “in his opinion” (the At
torney General) would be subject 10
physical persecution the decisions turned
upon whether “physical presemce as 3
parolee” gave the parolee the status of
being “within the United States.” The
Court’s conclusion was “that petition
er’s parole did not alter her status as a7
excluded alien or otherwise bring her
‘within the United States’ in the mean-
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ing of § 243(h)"” (857 U.S. at page 186,

g S.Ct. at page 1073). Yet in that case
eng May Ma had been physically pres-

snt in the United States for many years.
& Having failed in establishing citizenship
Spy virtue of claiming that her father was
#4% United States citizen, she then alleged
that deportation to China would subject
er to physical persecution and probable
eath. The Court noted the law as it
twas, and apparently still is. “For over

'3 half century this Court [the Supreme

= Court] has held that the detention of
&gn alien in custody pending determina-

A _fion of his admissibility does not legally
stitute an entry though the alien is

B physically within the United States

€ {citing cases)” (357 U.S. at page 188,

=78 S Ct. at page 1074). (Emphasis sup-

== plied.) The Court then faced the ques-

Hon “whether the granting of temporary

mrole somehow effects a change in the

= ‘alien’s legal status.” Specifically con-

?’ struing the language of the very section

% here involved (section 212(d) (5)), the

: upreme Court said “Petitioner’s con-

cept of the effect of parole certainly finds

1o support in this statutory language”

- 357 U.S. at page 188, 78 S.Ct. at page
= 1079).

The majority argues that the fact that
_the relator was paroled into this country
-at the behest of the executive depart-

Ement makes this case different or “sui
kgeneris.” But all parolees by definition
‘are given that status omly through the
cexercise of the executive department’s
gdiscretion or its “invitation,” to use the

& terminology of the majority. The parole
e was granted pursuant to the same
tutory authorization as in Leng May

: -supra, and is no different in prin-
gciple than the one involved in that case
fwhere the Supreme Court showed its
& onsciousness of this situation by noting
F=that “The parole of aliens seeking ad-
b= Mmission is simply a device through which
*“needless confinement is avoided while
“administrative proceedings are con-
ducted. It was never intended to affect
an alien’s status, and to hold that peti-
tioner’s parole placed her legally ‘within
_the United States’ is inconsistent with

the congressional mandate, the adminis-
trative concept of parole, and the deci-
sions of this Court” (857 U.S. at page
190, 78 S.Ct. at page 1075).

In my opinion, the majority in not
hesitating “to take that forward step”
namely, to hold “that aliens [such as re-
lator here] as well as citizens are en-
titled to the protection of procedural due
process in deportation proceedings so
as to include within the protected class
of persons parolees who have come to
the United States as have the Hungarian .
refugees of whom appellant is merely
one of thousands * * *” has under-
taken (1) to overridé the enactments and
intent of Congress; (2) to substitute its
judgment for the opinion of the Execu-
tive branch of Government; and (8)
to overrule the long line of consistent de-
cisions of the Supreme Court on this
very subject. The effect of the decision
is to remove such aliens from the parole
of the Attorney General and without
Congressional sanction to place it in the
courts.

The creation and administration of in-
ternational policies including the admis-
sion of citizens of other lands to our
shores has been vested in the legislative
and executive branches of the Govern-
ment. Wisely so. Chaos would result
were international policy to be set ad hoe
by individual courts throughout the
country. Even eventual decision by the

_Supreme Court might be in conflict with

executive policies in international af-
fairs. : :

In summary, the law is clear both in
statute and decision. Relator, as a
parolee, in law, has not as yet been ad-
mitted. The facts are equally clear. He
was admitted “temporarily” and “on
parole.” The generous gesture of the
President brought him here. However,
even the Chief Executive lacks the power
to annul the laws passed by Congress
regulating admission to this country.
Thus, for example, the President could
not lawfully declare that thousands of
aliens could be received as citizens with-
out.visas and without complying with the
existing laws prerequisite to citizenship.
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The President recognized this lack of
power when he requested Congressional
action to clarify or legitimize the situa-
tion of these very refugees.

The majority holds that a hearing in
this case is a constitutional necessity to
assure “that the discretion of the Attor-
ney General shall be exercised against a
background of facts contested in the
open.” But is this not merely stating
that the courts are to determine how
the Attorney General should exercise
his discretion and to take onto them-
selves the power to fix the standards for
such exercise, a function which is and
should be vested in Congress? Thus
under the new law (H.R.11033) Con-
gress requires a Hungarian refugee fo
meet all the qualifications for admission
listed in 8 U.S.C.A. § 1182, and renders
ineligible for admission any refugee
who, like Paktorovics, allegedly has been
a voluntary member of the Communistic
Party in 1954 (8 U.S.C.A. § 1182(a)
(28)). If the existing statutory criteria
have continuously applied to Paktorovics
and the other Hungarian refugees and
are now governing the outcome of the
hearing said by the majority to be Pak-
torovics’ constitutional right, it was un-
necessary for Congress to enact the re-
cent legislation. Moreover, any restric-
tion of the benefits of the Act to refugees
who have been in this country for twe
years or more under the rationale of
the majority might well be 'unconstitu-
tional. Furthermore, under the major-
ity’s rationale it is difficult to envisage a
situation in which a hearing will not
turn the proceeding even farther into
the exclusive custody of the courts and
away from the officer designated by
Congress.

The sympathy expressed by the ma-
jority for the plight of the Hungarian
refugees must be universal amongst
freedom-loving peoples. This thought is

2. United States ex rel. Lue Chow Yee v.
Shaughnessy, 2 Cir., 1957, 245 F.2d 874,
affirming D.C., 146 F.Supp. 3; Dong
Wing Ott v. Shaughnessy, 2 Cir., 1957,
245 F.2d 875, affirming D.C., 142 F.Supp.
379. Both of these decisions were reaf-

well expressed in the dissent in Lesp
May Ma, supra. Were a law enacteg thyi
no one against his will be returneq 1o ,
communist governed country, it woy s
undoubtedly reflect national opinion. 1:
persons presently espousing the comm:'.
nist philosophy not only can remain b
participate without restriction in -
national life and institutions, why sheuis
not those who have risked much to come
here not remain? If there be spin
whose presence would be dangerous, oy
agencies charged with prosecuting ex.
emies of the country can deal appre
priately with such cases. However,
would it not be more fitting and just o
give equal treatment to nationals of all
nations and races? This court had mo
difficulty in following the laws to the ex-
tent of honoring the opinion of the Im-
migration Department and affirming a=s
order directing the exclusion and the
deportation to China of four young mez
who claimed that return meant physica'
persecution and probable death? Ye:
these young men had been here azd
participated in our economic life muck
longer than the relator. When, as, and
if the Supreme Court decides, as the
majority here, that the Hungarian refu-
gees are “sui gemeris,” it will not be of
much comfort (if any) to Leng May Ma
or the other Chinese whose deportation
has been ordered.

The very reason which moves so many
aliens to seek our citizenship is the suc
cess in the preservation of the various
important freedoms which this natios
has had under its Constitution with its
division of powers between the Legis-
lative, Executive and Judicial branches.
Anomalous, indeed, would it be if, 12
extend to aliens these advantages, ¥t
were to violate these constitutional con-
cepts. Furthermore, as the Suprex¢
Court so aptly pointed out in Leng Ma¥
Ma to alter by decision the “parole st

firmed in a rehearing (247 F.2d 709) in
which this court explicitly rejected the
decision of the District of Columbia Cir-
cuit in Quan v. Brownell, 1957, 101 U.S.
App.D.C. 229, 248 F.2d 89, reversed sub
nom. Rogers v. Quan, supra.
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would be quite likely to prompt some
rtailment of current parole policy—
intention we are reluctant to impute
¥4 the Congress.”
therefore, agree completely with
S, majority in their desire to enable the
angarian refugees to remain in this
suntry but must disagree that their
soinion reflects authoritative law as de-
Slared by statute or by decision—at least
if the present moment.

in :on, accurate analysis of the Iaw has
wluded that there has been “no mani-

Jest abuse of discretion” by the Commis-
oner and that the writ of habeas corpus
_dismissed. I woild affirm that de-

St B..BRANNANandBesslenmnnan,
. Hanta,
v.'
mo PETROLEUM COMPANY, a cor-
2 poration, Appellee.

No. 5915.

&= " United States Court of Appeals
B Tenth Circuit.
Nov. 6, 1958.

-‘, nce  assignors reserving overriding
oyalty had also been paid a cash bonus
“and since there had been no promise or
“tommitment to drill any well, no such
?duciary relationship had arisen as would
“entitle assignors to comstructive trust

Upon leasehold estate acquired by as-

signee to go into effect upon expiration
of assigned lease.
Affirmed.

1. Trusts €102(1)

In ordinary circumstances, mere re-
serving of an overriding royalty inter-
est in assignment of oil and gas lease—
alone and without more—does not create
a confidential or fiduciary relationship be-
tween assignor and assignee which de-
nies to assignee right to obtain from
ovwner of land a top lease to take effect
after expiration of assigned lease free
of burden of overriding royalty, either
in form of constructive trust or other-

wise, =

2. Trusts &102(1)

Where assignors reserving overrid-
ing royalty were also paid a cash bonus
and there was no promise or commit-
ment to drill any well, no such fiduciary
relationship arose as would entitle as-
signors to constructive trust upon lease-
hold estate acquired by assignee to go
into effect upon expu'atmn of assigned
lease.

r——r————

George N. Otey, Ardmore, Okl. (Otey,
Johnson & Evans, Ardmore, Okl, was
with him on the brief), for appellants.

C. Harold Thweatt, Oklahoma City,
Okl. (Embry, Crowe, Tolbert, Boxley &
Johnson, Oklahoma City, Okl, was with
him on the brief), for appellee.

Before BRATTON, Chief Judge, and
PHILLIPS and LEWIS, Circuit Judges.

BRATTON, Chief Judge.

This case was here on a former occa-
sion, Brannan v. Sohio Petroleum Co:,
10 Cir., 248 F.2d 316. As stated on the
former appeal, the complaint charged
that plaintiffs assigned to defendant twe
oil and gas leases covering lands in Okla-
homa; that the leases were for the pri-
mary term of five years terminating Oec-
tober 25, 1954; that each assignment
reserved to the assignors an overriding
royalty of one-sixteenth of seven-eighths
of all oil and gas produced from the
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Application of Gyula PAKTOROVICS,
szeren Paktorovies, Natasha Paktoro-
vics, Vera Paktorovics, for a Writ of
Habeas Corpus.

{NITED STATES of America ex.rel
Gyuls PAKTOROVICS, Szeren Paktor-
ovics, Natasha Paktorovies and Vera
paktorovics, Relators,

Ve

John L. MURFF, District Director, Xmmi-
gration and Naturalization Service, for
the District of New York, Bespondent.

United States District Court
S. D. New York.
Nov. 26, 1957.

Habeas corpus proceeding for re-
view of the revocation of Hungarian
refugees’ temporary paroles, and their
subsequent exclusion. The District
Court for the Southern District of New
York, Irving R. Kaufman, J., held that
sdlien’s temporary parole was properly
revoked because of inconsistent state-
ments and withholding of information,
and he was properly excluded for lack of
estry documents, but reveocation of
paroles of his wife and children, and
their subsequent exclusion, were improp-
. , . ,

Judgment in accordance with opin-?

L Aliens 6553

Unrest and chaos in Austria result-
ing from Hungarian insurrection of
1956 warranted temporary parole of de-
serving bona fide Hungarian refugees,
pursuant to statute, pending such appro-
priate legislation as Congress might
enact to clarify their status. Immigra-
tion and Nationality Act, § 212(d) (5),
8US.C.A. § 1182(d) (5).

% Constitutional Law €>252

A resident alien physically present
in United States is within full protection
of due process clause, but alien regarded
in contemplation of law as outside the

-fountry is outside the fall reach of the

Fifth  Amendment.
Amend. 5,

U.8.C.A.Const.

3. Aliens &30

Alien outside the country seeking
admission does not do so under claim of
right, but as a privilege granted by the
sovereign only upon such terms as Con-
gress prescribes.

4, Constitutional Law ¢=318

Where alien is treated as being
physically outside the country, due proc-
ess required in exclusion proceedings is
coextensive with the procedure au-
thorized by Congress. U.S.C.A.Const.
Amend. 5.

8. Aliens &3 .

An arriving alien’s temporary har-
borage ashore pending determination of
his admissibility is an act of grace and
bestows no additional rights. Immigra-
tion and Nationality Aet, § 212(d) (5),
8 U.B.C.A, § 1182(d) (5).

6. Aliens €3
Constitutional Law €252

Alien who has been granted tem-,
porary parole under statute has no rights
derived from Constitution, but solely
those rights and privileges which Con-
gress sought to confer. Immigration and
Nationality Act, § 212(d) (5), 8 U.S.
C.A. § 1182(d) (5); U.8.C.A.Const.
Amend. 5. - ‘

7. Aliens S=54(10)

The silence of statutory provxszons
for temporary parole of alien and of
applicable regulations thereunder mani-
fested intent to withheld a hearing as of
right in determination of alien’s ad-
missibility. Immigration and National-
ity Act, § 212(d) (5),8 U.S.C.A. § 1182
(@) (5).

8. Constimﬂonal Law €318
Habeas Corpus €=85.4(4)

Evidence in habeas corpus proceed-
ing established that alien was given suffi-
cient opportunity to explain inconsisten-
¢y of statements upon which he obtained
temporary parcle and hence was ae-
corded due process in proceeding for rev-
ocation of parole. Immigration and Na-
tionality Act, § 212(d) (5), 80U SC.A

- § 1182(d) (5).
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9. Aliens €254(10) -

In proceeding for exclusion of alien,
officers properly refused to inquire into
validity of revocation of alien’s tem-
porary parole. Immigration and Na-
tionality Act, § 212(a) (20), (d) (5), 8
U.8.C.A. § 1182(a) (20), (d) (B).

10, Aliens &=353

The statute under which Hungarian
refugees were granted permanent parcle
should be construed in light of policy
of providing permanent resettlement for
victims of Communist aggression, not
as making them mere temporary iran-
s;enta. Immigration and: Nationality
Act, § 212((1) (5), 8 U. S CA § 1182(d)
(5)

1L Ahens @53 . .

The circumstances under which
Hungarian refugees were brought into
United States did not indicate intention
to waive the requirements of valid entry
documents, and hence aliens could be ex-
cluded after revocation of their tempo-
rary parole, for lack of such documents.
Immigration and Nationality Act, § 212
(&) (5), 285(a, b), 236, 242(b), 8 US.
C.A. §§ 1182(&) (5), 1225(a, b), 1226,
1252(b)

12. Aliens €=53, 54{10)

The fact that Hungarian refugee’s
temporary parole was revoked because
of inconsistent statements and withhold-
ing of information did not warrant revo-
cation of parocles of his wife and chil-
dren, and hence exclusion of wife and
children for lack of documents was in-
valid. Immigration and Nationality Act,

§ 212(d) (5), 8 U.S.C.A. § 1182(d) (5).

13. Aliens €&»53, 54(10)

Upon revocation of alien’s tempo-
rary. parole, determination that inter-
ests of alien and his wife and children
required preservation of the family
unit should be made by wife and children
themselves, and not by Immigration
Service, in revoking their paroles and
excluding them also. Immigration and
Nationality Act, § 212(d) (5), 8 U.S.

C.A. § 1182(d) (5).

. New York City, of counsel.

Ralph Goldstein, New York City, for
relators. Edward J. Ennis, New York
City, of counsel.

Paul W, Williams, U. 8. Atty., S I)
New York, New York City, for respond-
ent. Roy Babitt, Sp. Asst. U. S. Atty.,

IRVING R. KAUFMAN District
Judge.

Relators, Gyula Paktorowcs, his wxfe,
Szeren Paktorovies, and their two minor
daughters are purported fugitives from
the terrorism and persecution imposed
upon the Hungarian people by Russia’s
brutal suppression of the insurrection
that swept Hungary in the fall of 1956,
Fleeing to Austria the relators were
there interviewed by American Immigra--
tion Officers for possible admission inte
the United States. Upon request
American officials Gyula Paktorovics exe-
cuted a written application in the Eng-
lish and Hungarian language for parole
into the United States for himself and
his family pursuant to Section 212(d)
(5) of the Immigration and Nationality
Act (8 U.S.C.A. § 1182(d) (5)). This .
application was approved and the Pak- -
torovics family was paroled into the
United States. They arrived here De-
cember 24, 1956 and settled in Baltimore
where the husband obtained employment:'
as a milkman. .

Beginning in February 1957, the hus-.
band was interrogated on several occa-
sions by the officers of the Immigration
and Naturalization Service. At one of
these meetings he admitted membershi
in the Communist Party from 1954 until’
the day he left Hungary for Austri
When confronted with his application
for parole, executed in Austria, in which
he acknowledged membership in the
Party only up to 1949, the male relator
conceded the inconsistency and stated
he withheld information of his subse-
quent Communist affiliation in fear that
such a revelation would result in a denial’
of his application. As'a result of the
information gleaned from this mtewxew
the Acting Regional Commissioner for s
the South Eastern Region of the Ixmm .

Ris
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== gration and Naturalization Service of

& on August 14, 1957, revoking his tem-

& porary parole upon the ground that he

&= had misrepresented material facts to the

» American authorities in Austria bearing

&= upon his application for admission to the

nited States and ordered that the nec-
Bessary steps be taken to insure his return
*to Austria. In the interest of maintain-
ing the family unit, the Commissioner
“further decreed the revocation of the
& parole of the wife and two children so
i.that they could accompany the husband
& and father back to Austria.

. ‘. Relators were subsequently taken in-

& 4o custody in Baltimore and transferred

" to the immigration detention station in
- New York to await return to Austria.

£~ On August 26, 1957, the husband peti-

&= tioned for a writ of habeas corpus on
3 the ground that his expulsion from the

g

& United States without a hearing was a
“violation of due process of law. There-
" upon and prior to the return of the writ

& the Immigration Service invoked Sec-
& tion 235(c) of the Act (8 US.CA. §

225(ce)), providing for expulsion of an
¢ alien without a hearing where inad-

W missibility is based on confidential in-
#= Yormation which would be inimical to

& public welfare and the Acting Regional

. Commissioner found the relators ex-

g cludable under Section 212(a) (28) of

W the Act. 8 U.S.C.A. § 1182(a) (28) (for

»past membership in the Communist Par-
tty). Subsequently upon reexamination
Ethe Acting Commissioner determined

g that there was sufficient bagis for the
8 exclusion of relators apart from the

confidential information and withdrew
‘the exclusion order without a hearing
fagreeing to grant such a hearing pur-
bsuant to Section 236 (8 U.S.C.A. §

8 1226).2 Thereafter, by stipulation the

B writ of habeas corpus seeking a hearing

SEwas dismissed.

B At the 236 hearing at which the rela-

: &% tors were represented by counsel, the in-

%

#1. Thereafter and throughout the subse-
. quent proceedings the Immigration Serv-
i ice has abandoned the use of confidential
i Information as a ground for revocation

quiry was confined, over the strong pro-
testations of counsel, to the question of
whether the immigrants were in posses-
sion of valid unexpired entry documents.
This question being determined in the
negative, relators were found inadmis-
sible under Section 212(a) (20) (8 U.S.
C.A. § 1182(a) (20)). An appeal from
this order was dismissed by the Board of
Immigration Appeals and the relators
have been taken into custody for the
execution of the exclusion order.

By the instant petition for habeas cor-
pus relators challenge the constitutional-
ity of the above proceedings on grounds
that: (1) Revocation of parole without
a hearing is a denial of due process of
law; (2) An exclusion hearing limited
only to the question of possession of en-
try documents is denial of due process of
law, and (3) Revocation of temporary
parole and attempted exclusion of the
wife and daughters because of their re-
lationship to the husband without as-
serting any case against them is ar-
bitrary and capricious and denial of due
process of law. ;

I shall consider these contentions
seriatim.

L

The relators were paroled into the
United States under Section 212(d) (5)
of the Immigration and Nationality Aect,
8 US.C.A. § 1182(d) (B). That section
provides as follows:

“The* Attorney General may in
his discretion parole into the United
States temporarily under such con-
ditions as he may prescribe for
emergent reasons or for reasons
deemed strictly in the public inter-
est any alien applying for admission_
to the United States, but such parole
of such alien shall not be regarded
as an admission of the alien and
when the purposes of such parole
shall, in the opinion of the Attorney
General, have been served the alien
shall forthwith return or be re-

and exclusion and has relied exclusively
on the alleged misrepresentations and lack
of entry documents.
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turned to the custody from which
he was paroled and thereafter his
case shall continue to be dealt with
in the same manner as that of any
other applicant for admission to the
United States.”

[1] The unrest and chaos in Austria
Wh;ch came about as a result of the in-
surrection of the Hungarian people in
the fall of 1956, constituted a sufficient
emergent reason for the parole of deserv-
ing bona fide Hungarian refugees, pend-
ing such appropriate legislation as Con-
gress might enact to clarify their status.
The initial screening process in Austria,
designed to select only fhose deserving
of refuge in the United States, was con-
ducted under a setting which called for
urgency in relocating the great sea of
refugees that had inundated Austria.
Consequently, this initial screening proe-
ess was by necessity incomplete at best
and it was expected that further screen-
ing would be continued in this country.
It is relators’ contention that revyoea-
tion of the parole provisionally granted
in Austria, cannot consistent with due
process be accomplished without a full-
fledged hearing.

[2-4] In considering the scope of the
due process clause in this context, it is
necessary to carefully distinguish a resi-

dent alien physically present in the

United States who is within the full pro-
tection of the constitution an& the alien
regarded in contemplation of law as out-
side the country who stands outside the
full reach of the Fifth Amendment.

. Compare Shaughnessy v. United States

ex rel. Mezei, 1953, 345 U.S. 206, 73
S.Ct. 625, 97 L.Ed. 956; United States
ex rel. Knauff v. Shaughnessy, 1950, 338
U.8. 537, 70 8.Ct. 309, 94 L.Ed. 317 with

2. Kaplan v. Tod, 1925, 267 U.S. 228, 45
S8.Ct. 2567, 69 L.Ed. 585; United States
ex rel. Lue Chow Yee v. Shaughnessy,
D.C.S.DNY.1956, 146 F.Supp. 3, af-
firmed, 2 Cir., 1957, 245 F.2d 874; Dong
Wing Ott v. Shaughnessy, D.C.S.D.N.Y,
1956, 342 F.Supp. 379, affirmed, 2 Cir,
245 F.2d 875, rchearing granted and re-
affirmed, 2 Cir., 1957, 247 F.2d 769 ; Leng
May Ma v. Barber, 9 Cir.,, 1957, 241 F. 24

Kwong Hai Chew v. Colding, 1053, 3;4
U.S. 590, 73 S.Ct. 472, 97 L.E4. 57

The alien outside the country eee}ura
admission does not do so under any
claim of right. Admission to the UnitJ
States is a privilege granted by tre
sovereign United States Government
only upon such terms as Congress shalt
prescribe. Consequently, where an alien
is treated as being physically outside
the country, any due process reguired
in exclusion proceedings is co-extensive
with the procedure authorized by Con-
gress. Brownell v. Tom We Shung, 1956,
352 U.S. 180, 182, note 1, 77 8.Ct. 252, 1
L.Ed2d 225; United States ex rel
Knauff v. Shaughnessy, supra, 338 U,
at pages 543-544, 70 S.Ct. 309, 94 L.E4.
317; Nishimura Ekiu v, United States,
1892, 142 1.8, 651, 12 S.Ct. 336, 35 L.Ed.
1146; Ludecke v. Watkins, 1948, 335
U.S. 160, 68 S.Ct. 1429, 92 L.Ed. 881,

[5,6] An arriving alien’s temporary
harborage ashore pending determination
of his admissibility is an act of grace
and bestows no additional rights. Where
Congress has prescribed that an alien's
shelter ashore “shall not be considered
a landing” the courts have “long con-
sidered such temporary arrangements
as not affecting an alien’s status; he is
treated as if stopped at the border.”
Shaughnessy v. United States ex rel
Mezei, 1953, 345 U.S. 206, 215, 73 S.CL.
625, 631, 97 1.Ed. 956. Sinee § 212(d)
(5) explicitly directs that parole is not
to be regarded as an admission inta the
United States, it must be treated as
simply an enlargement of the bounds of
such shelter ashore, The paroled alien
remaing “still in theory of law at the
boundary line” and has “gained no foot-
hold in the United States” until lawfully
admitted.® 1t follows that any righis 2

85, certiorari granted, 1957, 353 1.8, 951
77 8.Ct. 1283, 1 1.Ed.2d 141. Those I)i:v
trict of Columbia cases Ng Lin
Chong v, MeGrath, 1952, 91 U.S.App.
D.C, 131, 202 ¥.23 316 and Quan v
Brownell, D.C.Cir., 1957, 248 F.2d &9 to
the contrary have been disapproved by
the Second Cireunit. See Dong Wing O
v. Shaughnessy, on rehearing, supra.
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parolee may have are not derived from
= the Constitution but are limited solely
40 - those rights and privileges which
Congress in its wisdom sought to confer.

[7] I must therefore examine the
_ gtatutory design of § 212(d) (5) to as-
certain whether Congress contemplated
"2 hearing in these situations. If the
statutory procedure is followed the rela-
tors will have been accorded all the due
_process required. It is significant in
B this respect that in the Immigration and
Wis Nationality Act, Congress elsewhere pro-
b= vided for a hearing procedure in deter-
mining alien admissibility or excluda-
bility (Sections 235(a) (b), 236, 242(b)
of the Immigration and Nationality Act,
-8 U.S.C.A. §§ 1225(a) (b), 1226, 1252
{b)) without making reference to the
‘{emporary parole provisions. The fact
“that both the parole provisions and the
& applicable regulations thereunder are
is conspicuously silent on this point is cer-
~tainly evidence of both a Congressional
= and Executive intent to withhold a hear-
ﬁ»mg as of right. See Jay v. Boyd, 1956,

iy

3. Shaughnessy v. United States ex rel
5° Mezei, 1953, 345 U.S. 206, 73 S.Ct. 625,
- 97 L.Ed. 958; Nishimura Ekui v. United
States, supra ; Ludecke v. Watkins, supra,
- of. Williams v. New York, 1949, 337 U.S.
241, 69 S.Ct. 1079, 93 L.Ed. 1337. Those
cases which find a hearing required by
due process are distinguishable on the
- ground that either Congress or the Attor-
ney General has prescribed some pro-
cedures for a hearing or inquiry. Ct.
United States ex rel. Giacalone v. Miller,
* D.CSDN.Y.1949, 86 F.Supp. 655;
.- United States ex rel. D'Istria v. Day, 2.
Cir., 1927, 20 F.24 302.

The pertinent exchange of questions and
{-answers on July 11, 1957 between relator
and inspector for the Immigration Serv-
ice is reported as follows:
.~ “Q. Question #13 on this application

for parole relates to-‘Political Organiza-
¢ tions’ and I notice that the following is
written on that application, in answer to
* gquestion #13: ‘Involuntary member of
MKP (MDP) 1947—49. Expelled (49)
and interned (1949-53). According to
the information that you have voluntarily
given in your interviews, would the an-
swers to question #13 be absolutely cor-
rect, or is there some information that
should be on there that is not on there?
A. Yes, the answers are correet,

156 F.Supp.—52
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351 U.S. 345, 76 S.Ct. 919, 100 L.Ed.
1242. Absent this Congressional intent,
the relators cannot insist upon a hear-
ing.3 To argue as do relators that a
right to a hearing should be read into
the statute as the only course consistent
with the tradition and principles of free
government is to flout the meaning we
have ascribed to Congressional intemt.
Jay v. Boyd, supra, 851 U.S. at page 367,

76 S.Ct. 919, 100 L.Ed. 1242,

However, in this case, I need not rest
my decision on the absence of Congres-
sional intent to provide an inquiry proce-
dure to determine the verity of the al-
legations advanced by the Immigration
Service. Here the male relator prior to
revocation was confronted with the evi-
dence against him. He was afforded an
opportunity to explain the inconsistency
between the statement in his application
for parole that he left the Party in 1949
and his present admission that he re-
entered the Party in 1954 and main-
tained such membership until his d&
parture in 1956.%

“Q. Didn’t you say that you rejoined
the MDP, which is the Hungarian Com-
munist Party, in 1954, and that you were
still a member of that organization when '
you left Hungary and went to Austria?
A. Yes, I did say that.

“Q. Then why didn’t you state on this
questionnaire, in answer to question #18, .
that you had rejoined the Hungariaa
Communist Party, and that you were at
the time of your escape from Hungary
still an active member of the Hungarisa
Communist Party? A. I did not put
that on the application because prior to
completing this application, a group of us
Hungarians had been talking and we all
decided that it was best to deny being
a Communist or that we were members
of the Communist Party, because we
would not get to America.

“Q. Do you admit that this information
should have been written on your applica-
tion for parole into the United States?
A. Yes, because I knew that if I did not
put that in the application I would not
have any trouble.

“Q. Do you admit that you wilfully and
knowingly concealed this information
from the officials of the United States
Goverment? 'A. Yes, but I did tell a
Hungarian man in the Consul's office.”

@« '
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[8] Though he was not afforded the
opportunity of a full-fledged hearing
with the benefit of counsel, I find that
he was given an opportunity to explain
the inconsistency and that the procedure
employed was more than required by
the statute and, therefore, consistent
with due process. Furthermore, the rea-
sons given by the Commissiorer for rev-
ocation of parole, to wit: that the male
relator intentionally withheld informa-
tion, are reasons which Congress in-
tended to make relevant to this type of
procedure.® While recognizing that cir-
cumstances might arise warranting an
independent inquiry by the courts into
the sufficiency of the reasons given for
revocation, such circumstances are not
present in the instant proceeding. See
United States ex rel. Kaloudis v. Shaugh-
nessy, 2 Cir., 1950, 180 F.2d 489. The
grounds advanced for revocation are suf-
ficient on their face to justify the action
taken. There was no manifest abuse of
discretion and I am without authority
to conduct an independent inquiry into
the merits.

II.

Relators’ parole having been revoked,
the validity of the subsequent exclusion
hearings remains to be determined.

[9] As noted before, § 212(d) (B)
provides that upon revocation of parole
the alien shall forthwith be returned to
the custody in which he was paroled and
shall continue to be dealt with as any
other applicant for admission to the
United States. If by ‘“application for
admission” is meant application for per-
manent admission, the non-possession of
immigration visas or other entry docu-
ments is sufficient in itself for exclusion
purposes. Section 212(a) (20), 8 U.S.
C.A. § 1182(a) (20). The validity of
the parole revocation order, therefore,
was properly held outside the scope of
the exclusion hearings before the Special
Inquiry Officer of the Board of Immigra-
tion Appeals. Support for this proposi-
tion can be found in the fact that Con-
gress in providing for an inquiry proce-
5. The sufficiency of the reasons given for
revocation of the parole of the wife and

dure in exclusion cases made no merition
of revocation of parole. To be sure, th,
regulations explicitly commit authorisy
to revoke parole to the Regional Com.
missioner and not the Board of Immigr,.
tion Appeals. 8 C.F.R. § 95(a) (g
(Supp.1957). Under such circumstanc.
es, relator’s argument that the Specia}
Inquiry Officer and the Board of Im.
migration Appeals should have inquired
into the reasons for revoecation is up.
tenable.

[10] Relators next contend that the
statutory grounds for exclusion, i. e
lack of entry documents are not applica-
ble to them, inasmuch as they are not
upon revocation of parole applicants for
permanent immigration, but are to be
treated as temporary visitors, who have
overstayed their visit and who are now
entitled to the broad inquiry provided in
deportation hearings.

While the parole provisions in direct-
ing that a parolee shall be treated as
“an applicant for admission to the
United States” upon termination of
parole do not refer to the type of admis-
sion for which he is to be considered it
is clear that the purpose of the statute
looked toward the permanent resettling
of these immigrants in the United
States. See Message from the President
of the United States on Immigration and
Naturalization, dated January 381, 1957,
103 Cong.Rec. 1214-16. To treat these
victims of Communist aggression as
mere temporary transients to be shunted
from country to country at will is to
contradict the explicit promises and rep-
resentations which we held out to the
Hungarian refugees and to the world
at large. It was clearly this countrs’s
purpose made pursuant to a broad hu-
manitarian policy to provide a place of
permanent asylum for these homeless
refugees. 1 prefer to construe the
terms of the Act in the light of this
policy.

[11] The further contention of re
lators to the effect that the facts and
circumstances under which they were

two children is considered elsewhere in
this opinion.
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S hrought to this country indicate an in-
~a.tention to waive the documentary re-
guirements is entirely without merit and
ot borne out by the statute. The case
= cited by counsel in support of this propo-
@=gition (United States ex rel. Bradley v.
S Watkins, 2 Cir., 1947, 163 F.2d 328)
tholds no more than that the exclusion
“provisions of the Immigration and Na-
Etionality Act are not applicable to a
rperson entering this country against his
®== will. The relators, not claiming an in-
woluntary entry into the United States,
annot prevail on this authority.

~ Relators were provided with a com-
2% plete and impartial hearing to determine

I their excludability in strict conformity
with the statute. The ensuing exelusion
order was based on the statutory grounds
. hat relators were not in possession of
@%-entry documents. Congress having seen
e fit to treat such non-possession as suffi-
~cient reason for exclusion relators were
not permitted to have other extraneous
atter considered by the Board.

III1.

'[12,13] I now reach the problem
+ posed by the wife and two children. I
= am of the opinion that the reasons set

orth in the order revoking their parole
B are totally insufficient on their face and
eeas to these relators the order should
=%be set aside. Though the scope of judi-
bcial review of an act of discretion com-
mitted to the Attorney General is mini-
Bmal, where the reasons provided are on
Ftheir face capricious and arbitrary and
®do not involve considerations Congress
intended to make relevant, the interven-
don of the courts is justified® In this
se I cannot ascribe to Congress an in-
ttent to revoke the parole of a family

- See United States ex rel. Kaloudis v.
haughnessy, supra; United States ex
‘rel. Partheniades v. Shaughnessy, D.C.
-8DN.Y.1956, 146 F.Supp. 772; Note
~ Federal Habeas Corpus, 56 Colum.L.Rev.
. 651, 560 (1956). I need not consider
** the scope of review if the Acting Re-
= - gional Commissioner had omitted to give
" * any reason for the revocation of parole

»« of the wife and two children. It may well
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merely because the husband has been
found to be persona non grata and or-
dered excluded. True a fatherless fam-
ily may not have been chosen initially
for parole into the United States.
Nevertheless, Congress must have con-
sidered the possibility that a family
chosen for expatriation might subse-
quently lose the services of the head of
the household through disability or
death. To find a legislative intent to re-
turn a family from whence it came on
the basis of such a circumstance is to
impute to Congress a most inhumane dis-
regard for the individuals concerned.
Such is the situation at hand. No sub-
stantial charge has been lodged against
the wife and two children. The conten-
tion that the interests of all the relators
require the preservation of the family
unit is a determination that should be
made by the relators themselves and not
by the Immigration Service. The wife
and two children should certainly be
afforded the opportunity of choosing for
themselves whether to voluntarily accom-
pany the husband and father back to
Austria or whether they desire to re-
main here. Finding that their parole
was improperly revoked they were not
subject to exclusion for lack of docu-
ments and as to them the exclusion pro-
ceeding is voided.

The writ of habeas corpus of Gyula
Paktorovics is dismissed. The parole
revocation order and exclusion order in-
sofar as they refer to the remaining rela-
tors are improper and must be set aside.
As to these relators the determination
of their parole status is remanded to
the Acting Regional Director for the
South Eastern Region for further pro-
ceedings consistent with this opinion.
Settle order. :

be, however, that inasmuc¢h as the ae-
tions of an administrator are presumed
to be executed pursuant to lawful au-
thority the court is powerless in this
situation to inguire into the real reasons
behind the Commissioner’s decision. Im
the instant case the presumption of law-
fulness is rebutted by the patently in-
valid reasons provided.
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EMERCGENCY PROGRAM FOR PAROLE OF RETHGEZS FROM VIETMAIM

At the President's news conference of April 3, 1975 he stated

9/

that the Attorney General's authority, which had be2a used sevaral

times since World War II to permit victims of war and persacution to

coma to the United States, would be considerad for Viatnamese refugsas,

S==

In light of past &xperience with refugee programs generated by

varying conditions in foreign countries the following comsideratioms

and recommendations are offered.
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Time element, The period of time available for moving

refugees out of Vietnam could be severely limited, It
is not unlikely.that within a matter of waeks the military-
situation will prevent any movement of refugaes out of

that country. Alternatively, some orderli movemenits may

be possible.

Potential mumber of refugees, STATE Department estimates

of potential Vietnamese refugees could rum as high as
»

1,707,000, composed of: »

- Viatnamese employees of U.S. and their dependents 164,000

- SENior Vietnamese officials and their dependents -

and others closely identified with U.S. ' 6G0,0C0

~ Close relatives of U.S. citizens and permanent

residents i : ' 93,000
- FORmer Vietnamese employees of U.S. and their

dependants _ : ' 850,003

s




RElativas of U.S. citizens and permansnt rasider

These relatives now in Vietnam ars entitled to eanter toe
United States under prasent law, i1f they so wish, and if
proper petitions or applications are submittad on their
behalf provided they are otherwise admissible under the
law., Arrangements are now being made to process and
mova tﬁese people at the earliest possible date. The
parole authority is and should be used to spead this

process.

Bona fida refugees. Included in this categofy ?ould be-
all of those considered by the State Department to be iﬁ f
the high risk category, and their dependents, Thg mumber .
could be large. - %
(2)  In the 1950's we paroled some 40,000 Hungarian

iefﬁgees into the United States, In the 1960's

v

we paroled in some 675,000 Cubans iato the otted 2
States,. In the early %?70'3 we paroled_350Q A'V ;j
Ugandans, - In the case »0f the Hungarian; and tﬁe 
Ugandans other countries in the world took a share_j-
of the toéal refugees. In the case of the Cubans ;
the President stated publicly that the United :
States would ac;ept all the Cuban refugees who
could get here; a few went in addition to other
countries in the world. This unqualified offer

to accapt Cuban rafugees enabled CAStro to rid



o

himself of several huadred thousand of his un-

i

desirable

]
.

y-.including large numbsrs of dissidents

.

as well as many who were infirm or agad.

(b) At this time it is the opinion of the Justice Depart-~
naat that the Unitad States should be called upon to
accept only a limited and finite number of refugess.
This statement is made in the light of the impact
that would be felt on our economy and our social

structurs by the ingress of fery large numbers.

(c) Consequeatly the United States should decide to accept
I iy e b i ’ ,’
only a limited mmber and through all chammels and the

United Nations other countries should be urged to

accept a fair share of however many refugees there

may turn out to be.

Immlemeatation. The handling of largé nunbers of refugees
will requira: pi i if\i
a. TRANSportation. - 2 : = % e

»

b.  Screening for healith, security, and imﬁigraiicni
criteria. ' ;

e Staging area in a third country to include
representatives ;f other countries who will aécept_
refugees, .

d, Reception centers in the United States,



e,
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Housing, food, clothing, jobs - voluntary agenciés,

HEW, and Labor to pilay the major roles,

Funding for all the above.

Z2commendacions.

e,

Immediate parole dscisions should be mada.
Immediate relatives of United States citizens

and permaanent residents (who are now entitled

to enter the Unitsd States under present law)

be paroled = ;xpedite the process. This maiter

is being handled now by State and Justice in .

cooperation with the White House and appropriate

Congressional Committeses.

A maximun of 50,000 bona fide refugees or 407 of

the total, whichever is less, be paroled into ﬁhe ;

United States. All others to be absorbed by,otha:- =

countries undar the auspices. of U,N. and ihternationalr_ ,};:

5 y i - ; - :
agencies, > s =

FenfBels ¢ ..

To become permanent residants of the U.S, 211 in

b. and c. above must meet the full raquirements of

the Immigration and Nationaligy:Act.

At the proper time, a public. announcement of the foragoing

be made to preveat a mass exodus based on false hopes,

. -
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I the foregoing, or some modification, axre

approved, the sevaral goveruazental dapartmants
PP > g L

be directed to cormence plannirg accordingly.

Px
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Offire of the Attornep General 1
| Washington, . €. 20530 LJ

The Honorable James 0. Eastland
Chairman )
Senate Committee on the Judiciary
Washington, bD. C.

' Dear Senator Eastland:

I am writing to confirm our conversation of
last evening regarding the exercise of the parole
authority vested in me to permit the entry into the
United States of certain South Vietnamese and Cambodians.
I am grateful for your co-operation and concurrence in
this matter.

As we discussed, I received late yesterday after-
noon from Henry A. Kissinger, as Special Assistant to the
President for National Security Affairs, an urgent re-
quest for the immediate parole of:

1. Up to 50,000 "high risk" Vietnamese

. refugees, and their families. These
would include past and present U. S. TV
government employees, Vietnamese offi- ﬁ? T
14

cials whose co-operation is necessary i
for the evacuation of American citizens,
individuals with knowledge of sensitive

U. S. government intelligence operations,
vulnerable political or intellectual

figures and former Communist defectors;

A

2. Vietnamese nationals who are immediate
relatives of American citizens or permanent
resident aliens, estimated to number be-
tween 10,000 and 75,000;

3. Vietnamese alreédy at Clark Air Force base
provided they qualify as high risk in-
dividuals; ‘ : '

4., Approximately 1,000 Cambodians now in
' Thailand who had been evacuated from
Cambo&ia by the U. S.; and



¢)'

5. Approximately 5,000 Cambodian diplomats
in third countries facing forcible re-
turn or expulsion.

The President agreed that .parole is desirable for
the foregoing classes. The Senate Committee on the Judi-
ciary was advised in writing on April 18, 1975 of the pro-
pcsal to parole those listed in categories 2 throuch 5,
although at that time the regquest regardlng Clark Air
Force base was limited to 100.

We were advised that it was deemed essential to be-
gin at once to assist the departure from Vietnam of appro-
priate individuals if such an effort were to be orderly
and successful. However, there was reluctance to initiate
such a program without the assurance that those so assisted
could, if necessary, be admitted to the United States.

The foregoing was discussed with you and Senator
Hruska and, as indicated, the Departments of State and De~-
.fense were prepared to assist in providing you with an
immediate briefing on the developments which generated this
request for parole. We greatly appreciate your concurrence
on behalf of the Committee regarding the parole of the
~classes described abcve. Your counterparts in the House
of Representatives also concurred in this proposal and I

have exercised the parole power to authorlze the entry of
those classes. .

We are advised, however, that every effort will be
made to obtain international assistance for all Vietnamese
and Cambodian refugees and to arrange their resettlement
in thlrd countries.

I regret that events have been such that it was
necessary to take up these matters with you in this manner
last evening. .I greatly appreciate - 'your assistance.

Sincerely,

—?Ed‘vé"fé Cﬁ%“@@jt‘ ' g
i
Y

Attorney General
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Offee of the Attomey Geaeral
Washingtan, 0. €. 20330
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The Honorable James ., Zastlan
Chairman '
Senate Committee on the Judiciary
Washington, D. C.

e

Dear Senator Eastland:

I am writing to confirm our conversation of
last evening regarding the exercise of the parcle
authority vested in me to permit the entry into the
United States of certain South Vietnamese and Cambodians.

I am grateful for your co-operation and concurrence in .
this matter.

As we discussed, I received late yesterday after-
noon from Henry A. Kissinger, as Special Assistant to the
President for National Security Affairs, an urgent re-
quest for the immediate parole of:

1. Up to 50,000 "high risk"” Vietnamese

- refugees, and their families. These
would include past and present U. S.
governnent employees, Vietnamese offi-
cials whose co-operation is necessary
for the evacuation of American citizens,
individuals with knowledge of sensitive
Y. 8. government intelligence overations,
vulnerable political or intellectual
figures and former Communist defectors;

2. Vietnamese nationals who are immediate
relatives of American citizens or permanent
resident aliens, estimated to number be-
tween 10,000 and 75,000;

'3, Vietnamese already at Clark Air Force base
provided they qualify as high risk in-
dividuals; ' ‘

4. Approximately 1,000 Cambodians now in
Thailand who had been evacuvated from
Cambodia by the U. S.; and



L}

5. Approximately 5,000 Cambodian diplomats
in third countries facing forcible re—
turn or expulsion.

The President agreed that parole is desirable for
the foregoing classes. The Senate Committee on the Judi-
ciary was advised in writing on April 18, 1975 of the pro-
posal to parole those listed in categories 2 through 5,
although at that time the request r@gabdlng Clark Air
Force base was limited to 100.

We were advised that it was deemed essential to be-
gin at once to assist the departure from Vietnam of appro-

priate individuals i1f such an effort were to be orderly

and successful. However, there was reluctance to initiate
such a program without the assurance that those so assisted
could, if necessary, be admitted to the United States.

The foregoing was discussed with you and Senator
Hruvska and, -as indicated, the Departments of State and De~

"fense were prepared to assist in providing you with an

immediate briefing on the developments which generated this
request for parocle. We greatly appreciate your concurrencs
on behalf of the Committee regarding the parole of the

classes described abcve. Your counterparts in the House

of Representatives also concurred in this proposal and I
have exercised the parole power to authorlze the entry of

.those classes.

We are advised, however, that every efiort will be
made to obtain international assistance for all Vietnamese

and Carbodian refugees and to arrange their resettlement
in third countries.

I regret that events have been such that it was
necessary to take up these matters with you in this manner
last evening. .I greatly appreciate your assistance.

Sincerely,

-?adwaf‘d%b 146‘;'\‘7‘;172\ '

-

Attorney Ceneral
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Philip W. Buchen, EZsguire
Counsel to the Prasidsnt
The White House .
Washington, D. C. :

Dear Mr. Buchen:

I am writing at your suggestion, made in your telephone con-
versation yesterday with my partner, Bruce Lane, and myself. The
deterioration of the military situation has progressed so rapidly
in South Viet Nam that since ouxr conversation, Camranh City, the
home of the little girl of whom we spoke, has in fact been capturad
by the North Viet Namese and clearly any evacuation of tne girl
is most likely impossible at this time.

For your information, I thought I would explain in more detail
the circumstances that prompted our telephone ca“l. My brother-in-
law, Anton Andﬂrmgg of Boring, Oregon, served as a para-medic in
Viet Nam in the years 1%70 and 13871. During that time he was
stationed at Camranh Bay and made the acquaintnace of the young
girl named Vuong Le Thu who lived ia the Camranh Bay Christian
Crphanage. In the course of his tour of duty there he undertook to
nelp the young girl both personally and financially and continus
today to pay her support in the orphanage. About a year ago, Mr.
Anderegg began corresponding with Mr. Ha, the director of the orph-
anage, in an attempt to adopt the little girl and have her brought
to the United States to live with his family. For a variety of
reasons he was unable to make any progress toward this goal.

We had hoped, when we spoke to you, that some steps nlght be
taken to expedite her transfer to the United States and the adoption
by the Andereggs. We, of course, understood that many Amsricans.
and other South Viet Namese who were in imminent danger had to be
evacuated from South Viet MNam on a priority basis, and wa did not
expect that Vuong would presmpt any air accommodations. ‘




oilip W. Buchen, Esguire
Apwil 2, 1975
Faxae TWo
Unfortunately, the problem sesems to have becons moot, due to
the capt

ure of Camranh Bay by the North Viet Namese this morning.

The Andereggs join Bruce Lane and me in thanking vou for the
consideration you have shown in this matter.

‘ —
Frank H. Pear}
-~
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:00 p.m. Friday, April 4, 1975

Dr. Marrs called to let you know that Cong. Eilberg will

attempt to hold hearings on the policies of the U. S.

Government in regard to evacuation of people from South East Asia,
with the State Department and the Immigration and Naturalization
Service on Tuesday, April 8.

Also, he advises that a PanAm 547 with 500 passengers aboard is
expected at 11:00 p.m. Saturday night in Seattle. 400 of the
passengers are children; 100 documented adults.



Friday 4/4/75

12:40 Yul Brynaner called to thank you very much for
your aelp with the airliit,
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4/2/75

4:30 Yul Brynner called from his dressing room {617) 426-9291
and would appraciate a call back.

He is with an organization called "Friends for
All Children''  ADRR Dept. of State

Said they had a donation from AID for $100,000 ??
for ophans of Vietnam, The situation is desperate
for Saigaon. They have 500 kids already adopted
waiting for the legalization of papers. Supplies
are at the mininmmm,

He said you and he talked about this at lunch at the
Swedish Embassy? ? and you said if there was ever
anything #é/doid you could do to help to let him know.

He said what they really need is an airlift by a 747 from
Saigon to the United States -- to Oakland or Denver --
with even temporary visas for the kids who are to be
adopted by Americans, Europeans, Canadians, etc.
They're looking for places for the kids,

He would appreciate a call.



DEPARTMENT OF STATE
WASHINGTON

Dear Mr. Attorney General:

Communist overrunning of Cambodia and South
Vietnam will make refugees out of many Cambodians
and South Vietnamese associated with the present
governments of those countries and with the United
States. These people will face death or persecu-
tion from the communist elements if they remain in
Cambodia or South Vietnam or if they are presently
outside of those countries and return.

There are three categories of such refugees:
(1) South Vietnamese and Cambodians in the United T
States who have well-founded fear of persecution if-
they return to their countries of nationality.
These are likely to request asylum from the Immi-
gration Service which we presume will be granted.
(2) South Vietnamese and Cambodians in third countries
who are unable to remain in these countries or who
may face the threat of forcible return to their
countries of nationality. (3) South Vietnamese and
Cambodians who face death or persecution by communist
elements because of their association with the United
States Government or their own governments and must
leave their countries of nationality. We estimate
there are conservatively 200,000 to whom the United
States Government has an obligation and the number
may run to many times that number. We hope that many
will be able to resettle in third countries but this
may not be possible.

The Honorable
Edward H. Levi,
Attorney General.

-ﬂé’_ﬁé,ﬁb,_#ﬁ «Uate /J' Ysfas
_LCLJ\!ARA, Date _3/’6Z93
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Because of our deep involvement in Vietnam and
Cambodia, these people will look to the United
States for resettlement and I believe we have an
obligation to receive them. Because of the time
involved, I do not believe it will be possible to
obtain special legislation from the Congress in
time to permit their entry into the United States,
although such legislation may well be forthcoming.
Therefore, parole under Section 212 (d) (5) of the
Immigration and Nationality Act appears to be the
only alternative. Such parole clearly meets the
emergent reasons and public interest provisions of
the Immigration and Nationality Act.

Therefore, I request that you exercise your
parole authority under Section 212 (d) (5) of the

. Immigration and Nationality Act to permit the entry

of the above categories of refugees.
If you agree with this proposal, officers of

the Department will be in touch with your designees
to discuss its implementation should that become

necessary.

Robert S. Inger oll
Acting Secretdry

SECRER
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UNITED STATES GOVERNMENT

MemOTandum o | CO 212,28-P

Edward H. Levi :
TO .  Attorney General T DATE® ,
. APR 7 1975

Department of Justice 1915
FROM : L. F. Chapman, Jr., Commissioner DECLASSIFIED
Immigration and Naturalization ' EOQ. 12355, Sec. 34.

UWRPHT [  bog lir. 2mlas
By lCBH Nara pate _A23l95

Attached is a letter dated April 5, 1975 from the Acting Secretary of
State, Robert S, Ingersoll, concerning the plight of South Vietnamese
and Cambodian refugees., Although the letter is addressed to you, it
was delivered to me this past weekend because of the urgency of the
matter,’ In view of the need for expeditious consideration, I am fur-
nishing my comments herewith,

SUBJECT: Refugees from South Vietnam and Cambodia

With regard to South Vietnamese and Cambodian citizens in the United
States who potentially have a well-founded fear of persecution if they
return to their countries of nationality, the Service has issued instruc-
tions that no action shall be taken to require the departure of such
persons. It is estimated that there are about 13,000 in the United
States. ‘

In the cases of South Vietnamese and Cambodians in third countries who
are unable to remain in those countries or who may face the threat of
forcible return to their countries of nationality, of relevance is
Article 33 of the United Nations Convention relating to the Status of
Refugees (TIAS 6577), to which the United States is a signatory. All
signatory countries should be urged through diplomatic channels and
through the United Nations to fulfill their obligations under the Con-
vention in a spirit of generosity and compassion.

The most sensitive and urgent aspect relates to the South Vietnamese

and Cambodians who remain in their countries and face death or persecu-~
tion by the Communists because of their association with the United
States Government or their own govermments unless they can leave., The
estimated number of such persons is large, Under section 203(a)(7) of
the Immigration and Nationality Aet, 8 U,S.C. 1153(a)(7), a refugee is
defined as a person who has fled from a Communist or Communist-dominated
country or area, who must make his application for entry to the United
States in a non-Communist country or area., This statute provides a
limited and leisurely procedure which is not practical during an
emergency,., Moreover, it authorizes the entry of only 10,200 refugees
annually. If these refugees are to be saved the rescue must be ac-
complished before the non-~Communist areas of those countries are overrun,
Therefore, the only solution to the problem is under the Attorney General's
parole authority, section 212(d) (5) of the Act, 8 U.S.C. 1182(d)(5).
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The parole authority has been exercised for over 30,000 refugees from
the Hungarian Revolution of 1956 and for over half a wmillion Cuban
refugees pursuant to Presidential divectives. In view of the large
numbers of potential South Vietnamese and Cambodian refugees, it is
urged that the use of the parole authorization for them be considered
at the highest level of Government and in consultation with the ap~
propriate Committees of both Houses of Congress. V

The political and military situations in Phnom Penh and Saigon are es-
sentially different, Lon Nol has left Cambodia, the fighting in that

country is reduced to an area comprising the capital city and its air-
port, and. it is nearly every man for himself, ’

Although South Vietnam has suffered staggering losses of territory,
General Thieu remains at the helm of the goveroment, there is still
room for maneuvers and there is the possibility that the war there
may continue for a much longer time than in Cambodia., Under these
circumstances the United States Government may find itself at cross
purposes with the government of South Vietnam if it seeks, at an

earlier date than one agreed to by General Thieu, to remove large

number of persons who have been supporters of the Thieu government.

Recommendations:

(1) Those in the United States: The Service has the matter under
control and no further action by you is required,

(2) Those in third countries; Appropriate representations should be
made by the State Department to the host: countries and to the
United Nations, ‘

(3) Those in South Vietnam and Cambodia: The problem should be
brought to the attention of the President and any formal decision
which involves movement into the United States en masse should be
discussed with leaders of both Houses of Congress.

Y
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THE WHITE HOUSE

WASHINGTON

April 7, 1975

Dear Mr. Attorney General:

After reviewing the recent Ingersoll letter to you

and the Memorandum of April 7 to you from L. F.
Chapman, Jr., I believe the Ingersoll letter overlooks
the Congressional intent concerning the use of Section
212(d)5 of the Immigration and Nationality Act and that
the Chapman Memo does not fully reflect the problems.

Recently, I had occasion to ask the Office of the Commis-
sioner of Immigration and Naturalization Service to
prepare a suggested reply for me to send to a group
concerning the application of that section, and I enclose
a copy of that letter which went out over my signature to
Dr. Joseph R. Julia. Particularly of note is the excerpt
from the Report of the House Committee on the Judiciary
which is contained in the enclosed letter.

I also ingquired into the situation of the treatment of
Hungarian refugees in 1956 and enclose a copy of President
Eisenhower's Message to the Congress and the Act which was
passed as a result of this Message. However, the action
reported in the Eisenhower Message was taken before the
1965 amendments and before the expressions of Congressional
intent contained in the House Report on the 1965 amendments.

Sincerely,
;.:}

,; fﬁ 4 ,
.~

Philip{W. Buchen
Counsel to the Presgident

[

The Honorable Edward H. Levi
Attorney General

Department of Justice
Washington, D. C. 20530

K&ﬁ BARA, Dot é@—m-—-—

Enclosures
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to do so.in that vague area designated as
the general area of the Middle East.

While the resolution strips Congress
of its authority, it places the actions of
the President under the authority of the
United Nations, and the Security Council
of the United Nations, in which body
Russia may exercise the veto power any
time it sees fit to do so.

In his message to the joint session of
Congress the President asked that he
be given unrestricted power to spend
$400 million in this vague, undefined
area. If the resolution passes, I expect
he will spend many times that sum be-
fore the spending is stopped. Our Con=-
stitution and our form of government
contemplates that Congress shall hold
the purse strings of the Nation. It is
to the best interest of the taxpayers and
to the American people that Congress
keep control over the funds spent by our
Government. It -is a complete abdica-
tion of responsibility for Congress to vote
away this power over the purse.- It does
not belong to me as Representative from
my district to give away this power. It
is not mine to give away. This power
belongs to the people I represent. No
matter how much -I may admire the
President, that admiration does not jus-
tify my voting away my constituents’
voice in this' Government insofar as
spending of money is concerned.

The Constitution provides that Con-
gress has the power to declare war. Un-
der that provision of the Constitution
every congressional district in this coun-
try has a voice, through its Representa-
tive in the House, in deciding the serious
question as to whether war will be de-
clared or not. Each State, through its
two Senators, has a voice in determining
whether war will be declared. The peo-
ple havé that vested right to participate
through their Representatives and Sen<
ators in deciding the question whether
this country will go to war or not. If I
should vote for this resolution, and place
the decision of that vital question in the
hands of the President alone, it would
be an abdication of my responsibmty as
a Congressman.

Little by little Congress has voted
away its powers and responsibilities.
Time after time by its votes Congress has
frittered away constitutional rights of
the people and madeé itself a rubber-
stamp of the Executive. Some of its
powers have been usurped both by the
executive and judicial departments.
With the passage of time, our Congress
may become as much a rubberstamp as
Hitler’s Reichstag. In my judgment s
vote for this resolution is another step
in that direction.

Mr. Chairman, I think that if I should
vote for this resolution, it would be a
vote to evade my responsibility as a Mem-
ber of this body; a vote to evade my re-
sponsibility for the spending of tax-
payers’ money, and a vote to evade my
responsibility for a war which would, of
course, involve the lives and limbs of
American soldiers.

No facts have been made known to
me why I should vote to abdicate my
responsibility as a Representative to
place the functions of the Congress in
the hands of the President, and to vote
blindly to give him unrestricted power

CONGRESSIONAL RECORD — HOUSE

to spend these huge sums of money and
to send our soldiers into war when he
decides to do so. 3 y

These are some of the reasons why I
shall oppose this rule and the resolution.

Mr. LOSER. Mr. Chairman, under
leave granted Members of the House to
extend their remarks in the RECORD rela-
tive to the joint resolution to authorize
the President to undertake economic and
military cooperation with nations in the
general area of the Middle East, I desire
to make these observations on the ques-
tions involved.

I am convinced that the primary pur-
pose of the United States in its relations
with the Middle East countries is to de-
velop and sustain a just and enduring
peace .within the framework of the
United Nations Organization. I am fur-
ther convinced that the peace of the
world and the security of the United
"States are endangered by international
communism.

I shall therefore support the resolution
reported on favorably by the House Com-~
mittee on Foreign Affairs.

It is obvious that the authority sought
by the President is in the general interest
of the United States. It is not a par-
tisanship matter. ‘The general interest
of the United States transcends every
other interest of our national life.

This resolution represents affirmative
action on the part of our leaders in the
overall interest of peace. While it is a
caleulated risk, it is a calculated risk
likewise to remain inactive. ™

Located within the area encompassed
by the resolution is the cradle of civili-
zation. To permit or to stand idly by
while the hordes of communism and
atheism trample upon the soil made holy
by Him who came to save the world
would be well-nigh intolerable.

Of course, it is with great reluctance
that I think about supporting a move
that might result in a world confilagra-
tion. However, the resolution has-the
support of the President of the United
States, the Secretary of State, the lead~
ership of the House of Representatives,
both the majority and the minority, and
the military authorities of the Nation.

It is the consensus by all who should
know these matters that the security of
the United States and of the free world

.would be seriously endangered if the

Middle East should fall under the domi-
nation of international communism.

During the past decade, our people
have made vast sacrifices for the recov<
ery of Europe, both economic and mili-=
tary. Should the Middle East fall under
the control of international communism,
%x;rd efforts over the years would be nulli-

For these reasons, I shall support the
resolution.

Mr. DONOHUE. Mr. Chairman, it ap-
pears that there has been no piece of
legislation before the Congress in recent
years that has caused the Members as
much patriotic and conscientious refiee-.
tion as this resolution requested by the
President.

The resolution, as proposed by the
administration, .does not contain any
factual plan or detailed program de=
signed to solve the grave problems under=

.

J a.nua 3 %
lying the tension existing in j'.he Mig e

East.

We are granted no information gﬁ
executive department as to the :
in which this resolution, or the-
mentation of it, might help to solve m
basic diplomatic challenges as the Anb.
Israel controversy, the resettlement o
refugees, the reopening of the Suez
with adequate guaranties for the
of its users. We are told that the p
reason for the withholding of such mi
is “security,” and the secondary rmx-
are to avoid embarrassmentto ouTselyes
and to our allies. kR

Under ordinary circumstances; :
us would be constrained, ind
would look upon it as our dnty to w ’
legislative judgment until full and come. -
plete revelation of evidence upon vh&"‘
to base an intelligent and jus

normal, and I think that most of us;
well as a great ma;orlty of the peopl

fully rely on the President’s experlenee,,.
knowledge, and judgment, most pa
larly. in military matters. " " T 774
Furthermore, the endorsement_of the™'
Chief Executive to employ the Armed -
Forces of the United States as he deems.
necessary is, in the judgments of the best.:
qualified experts, only- congressional
emphasis upon a power the Pre&den&& &
ready possesses. - ..--‘,.m
Blanket authorization for the Chief"
Executive to cooperate with any dedk:.,
East nation in the development of t.hel:
economic strength, when they dui:c,spf_
such cooperation, seems somewhat cone .
tradictory to the administration’s vxrhal’ ;
challenge to cut the budget wherever the
Congress feels it can be done -wi Fo
hurting any essential interest or M
In effect, this part of the resolutm:,,, :
requests us to remove previously
restrictions on the spending of. mé.
$200 million that has already been ap=g
propriated. Certainly it is questionabb-&
as to whether any legislative body &
sensibly recommend budget reductions
if they are not provided with inform-:’@
tion as to how and for what specific pures:
poses the taxpayer’s money-is to be
However, on this phase of the maﬁer;’w .
I understand that the Secretary-efi.
State has very recently agreed, bdoﬁ;jﬁ :
the Joint Senate Foreign Rela.tiona and >
Armed Services Committees current
hearings, to accept a provision stxp\l.\ﬂ-§ :
ing that none of the economic author= e
ization could be actually used until 15
days after congressional committees have =
been informed of “the object of DNM
expenditure and the country in Wi
it is proposed to-use such authority.” ==
There is no doubt, of course, that'the .
closest and most effective coopmm"*
between this body and the executive .
department should be promoted in our -
common patriotic purpose of contalmnl
the spread of international comm
and particularly in the Middle East ares. _
Any unnecessary display of great dif< ‘.
ference or serious controversy on-this
matter between our two departments of
government could very probably be

i
e e
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effectively used by the devilish propa-
ganda machine$ of the Kremlin.
Although some of us must conscien=
tiously retain real doubts, in the absence
of precise and detailed information, on
the absolute necessity for this resolution,
the Chief Executive implies by his re-
quest that the administration officlals
assume fuil and complete responsibility
for their proposals. - - o
Inasmuch as the substance of the reso-
wtion is an expression of trust and con-
fidence in the Presidential judgment,
and to avoid the danger of any vicious
¢ommunist distortion of disagreement,
1 feel that the resolution should be sup-
ported, and I earnestly hope the Chief
Executive and - administration officials
will reveal their full -justification of it
ot the earliest opportunity for the under-
standing of the American people, - -- .
Mr. DOLLINGER. -Mr. Chairman,-I
sm certain that many of my-colleagues
feel, a5 I.do, that this is one of the gravest
moments of history In our lives. We
are called upon to act upon the Presi-
dent’s request for authority to defend
the Middle East against Soviet aggres-
sion.  We are called upon to negate the
mumblings, fumblings, and stumblings
of our administration, and more partic-
_ularly, those of our Secretary of State in
the vital field of foreign relations dur-
ing the past 4 years. The world may
fittle know or long remember what we
do or say here in this time or crisis, be-
cause unless we abandon our present
eourse of wishful thinking and our blind-
ness to the real jssues, there may be no
world, 0 o e a . oo Lin -0
The President’s plan has been termed
many things--among them *“a begin-
ning” to end the difficulties in the Mid-
dle East. Now, to my mind, a begin-
ning signifies a- foundation, a strong
basis upon- which to rest future hopes
and accomplishments. In view of exist-
ent facts, to me the President's proposal
represents only a parchment canopy—
with golden inscriptions of promises—
with no true foundation or props to keep
it earthbound or stable. . - .
There can be no real peace in the
world until the diflerences between
Egypt and Israel are settled; until such
b problems as recognition of Israel by
Egypt as a free state, resettlement of
Atab refugees, reopening of the Suez
Canal with the establishment of ade-
quate safeguards for the interests of the
users, are solved. The President’s plan,
would leave these vital problems entirely
up to the United Nations. Yet, at this
point, there is a new deadlock between
Egypt and Israel. The General Assem-
by, in disregard of Egypt’s prior guerrilla
B ind blockade war against Israel, waged
o deflance of the armistice agreements,
of International law, and of the United
Nations’ own decisions, ¢alls on Israel for

-

Bl 2 complete and unconditional with-

drawal of its forces to the armistice
s, without bringing Egypt to terms as
well, or assuring Israel’s national safety.
“Uiview of the fact that arms poured into
Egypt from all sides and we denied Israel
any arms assistance at all, and she was
{t defenseless and at the mercy of ene-
hies who had sworn to destroy her, Is«
Tael refuses to accede to the demands
until she receives firm assurance that its

- CONGRESSIONAL RECORD — HOUSE.

withdrawal from the stategic points in
question will not place her in the same
vulnerable position as before and per-
mit Egypt to resume its warlike acts
against her. Egypt's persistent harasse
ing of Israel went unnoticed by the
United Nations; Egypt has been em-
boldened by the unconditional support
it has found in the General Assembly
gud rejects all the proposals for peace
and for assurances of Israel’s security.
The United Nations tells Israel what to
do, but it finds it impossible to negotiate
with Nasser. So far, United Nations ef-
forts have bheen ineffectual and have
failed to better conditions in the explo-
sive Middle East situation, the strife has
_continued for far too long.

. It is evident that the United Nations
must be prevailed upon by the United
States to play a greater and more pro-
ductive role than it has in the past. So
far, the United Nations has been power-
Jess to prevent the raids and acts of ag-
gression against Israel, who has begged
for peace; it has stood helpless when
Egypt forbade transit through the Suez
Canal to Israeli ships; it has made no
headway with Nasser, who remains ag-
gressive and uncompromising in his de-
mands. Therefore, we must realize that

when we say we stand behind the United.

Nations we are evading our responsi-
bility, for the United Nations is only as
strong as we make it. It is our duty to
call upon our President and Secretary
of State to pursue to the utmost and

with all their powers, a definite and fiim

policy in the United Nations, to the end

‘that that body will take immediate

mesdsures - to bring about peace in the
Middle East.
The resolution before us does not be-

- gin to touch or solve the real problems

of the Middle East; it offers no help
as to how we shall deal with Nasser or
the pouring of Communist arms into the
Middle East. S -

I wish to make it clear that I do not

cousider it necessary for the President
to come to us for permission to exercise
authority which is vested in him by the
Constitution and which is already his.
- It is apparent that the administration
actually has no definite plan of action
in the Middle East; that we do not know
the geographical area in which it pro-
poses-to use the powers requested. So
far, it has refused fo specify the means,
military or economic, which it proposes
to use. Also, it is evident that the ad-
ministration’s request is not based upon
specific appeals to our Government from
the nations threatened, or from our At~
lantic allies, for the kind of operations
proposed in the resolution. This is,
therefore, a different proposal from any
with which we have ever been con-
fronted. The vagueness which shrouds
the proposal before us must he dispelled,
its inferences clarified, and possible re-
sults studied and weighed,

It is maintained that the proposed res-
olution is primarily designed to deal with
the possibility of overt Communist ag-
gression.  As former President Truman
states, it does not face up to the other
vital problems of the Middle East, such
as Cyprus, Israel-Arab tensions, and the
Suez Canal. Yet, these problems be-
cause of our own laxity in the past, led
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to warfare, jeopardized the western al-
liance and dealt Europe a deathblow in
diplomatic and eceonomic flelds, The
United Nations has neither the means
nor power to solve these problems.

Our naticnal policy is indefinite and
incomplete, I have no wish to act as &
rubber stamp on 2 blank check. Con-
gress is being asked to give blanket au-
thority to spend $400 miliion within 2
years for economic aid. I think it is im-
perative that we demand complete and
detailed information as to just how,
when, and where this money is to be
spent, We must be assured that our
money will go to the nations truly in need
and will be used to the best advantage;
we must make eertain that huge sums
will not. find their way to the treasuries
of nations who do not need or truly want
our help and where no permanent good
can be hoped for. We must not be scared
into parting with $400 million when
Dulles says that we either pay or lose the -
entire area, he admits complete failure
as Secretary of State as well as having
been derelict in his duties in the past
when he should have safeguarded our in~
terests and prevented the debacle we now
witness. The payment of mere money
now cannot perform the miracle he -
hopes for. o . -

We have no assurance that Israel, pau~
perized by the constant threat of Egyp-
tian military aggression, would receive
any of our bounty. In order to defend
the Middle East against Communist ag-
gression it will take more than money.
It means our taking the lead in solving
the problems which invite Communist
penetration and aggression. 8o far our
score in this regard is zero.

‘The House Foreign Affairs Committee
has recommended that positive and com~
prehensive measures for dealing with the -
fundamental problems of the Middle
East should be prepared and presented
by the Executive to the United Nations
and o the Congress. The suggestion has
also been made that we should go te the
United Nations and encourage the for-
mation of an adequate security force to
handle overt aggression anywhere in the
world, and specifically Communist ag-
gression in the Middle East. I agree that
a econgressional expression of opinion
would be of tremendous value in pro--
moting such a force. R -

I repeat, it is the duty of this Con-
gress to face its responsibility and to
make recommendations governing our
policies and actions in the Middle East.
Most important is the necessity of end«
ing the conflict between the Arab States
and Israel, and this means preserving
Israel’s rights, her integrity as a free
nation, her right to her own ports free
of blockade and equal rights to use the
canal with other nations, .

In days past, nations went to war,
thousands or millions of lives were lost,
parent and loved ones bereaved, and
finally those in power gathered about a
peace table and came to terms. In this
atomic age, this procedure cannot be
risked. We must talk and achieve peace
before the shooting begins in earnest.
Recently, I suggested to the President
that he request Nasser and Ben-Gurion
to come to Washington to try to work
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-out 2 solution to their differences so that
peace might be achieved and the threat
of world conflagration dispelled. I was
informed by the State Department that
the moment was not propitious. In view
‘of the ever mounting tensions, Soviet
overtures and victories in the cold war,
Just when do the President and Seeretary
of State intend to act? When the Mid-
dle East is completely under Soviet domi-
nation? When Russia has brought off
her greatest coup of all—when our eco-
nomic life, at least, has been destroyed?

I call attention to suggestions made
by Truman in his statement to the House
* Committee on Foreign Affairs, which I
think are excellent and which I trust will
have the earnest consideration of -this

body: R [

That we take into account the follow+
ing factors: one, the adequacy of our
military forces to act in the Middle East
in such a way as to repel aggression
without bringing about atomic war; two,
the importance of acting in the. Middle
East not only through the United Na-
tions but also in concert with our princi-
pal allies; three, the necessity of bring-
ing about an increase in the productive
economic power of free nations over a
long period of time not only in the Mid-
dle East but elsewhere, in order to bal-
ance the mounting economic power.of
the Communist bloc; four, the desira-
bility of bringing to an end the shipment
of arms into the Middle East particularly
by Russia, and eventually by all na-
tions; five, the desirability of expending
-and strengthening the United Nations
forces in the Middle East for the purpose
-of stopping the chronic state of guerrilla
‘war on the borders of Israel and making
the Suez Canal a guaranteed interna-
tional waterway, open to all.

It is also necessary for the United
States to let it be known that Israel is
here to stay. No one here can doubt
that Israel wants peace. She should be
.helped—not hindered—in her efforts to
be allowed to exist as a free nation.
‘Ever since she became a state she has
been frustrated in all her attempts to
achieve peace; she has been attacked,
pushed to extremes of fear and anxiety

over survival; aggression and constant

fear of aggression have been her sad
lot. She has been made to stand alone
-4n her trials and tribulations. The time
has come when we must see to it that
-Justice and respect are given her. Un-
less we help preserve Israel’s dignity as
& free nation-—we lose our own. :
~ Before we can vote intelligently on a
-resolution such as this, Congress should
demand to know the specific program
and field of action anticipated by the
President and Secretary of State. We
should formulate and announce to the
world such a clear and forthright for-
eign policy that our enemies will be
estopped from gquestioning our motives
and spreading false propaganda as to
our real intentions, and so that all the
nations of the world may know what our
true aims are and that we wish to pre-
serve freedom and peace. We should
use our power in the United Nations to
achieve practicable and effective results.
. It is important that we face up to the
dictators and the Communists and let
them know that we will not be cowed
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by or tolerant of any future aggressive
‘or vicious acts against defenseless and
peace-loving nations; that we take stock
«of our terrible losses during the past 4
years in the field of foreign relations
and diplomacy; that we take action to
improve our status and to assure our-
selves of a few victories in the cold war
instead of being hoodwinked into com-

placency and then shocked by the in--

evitable loss. :

Let us have intelligent and affirmative
‘action and less mystery and deception.
Let us resolve to win our battles in for-
eign relations not with money, but with
astuteness, honor, and vision—strong in
our belief -that right must prevail.

Mr,. SHELLEY. Mr. Chairman, here I
stand today as one who has always voted
for foreign aid, mutual security, and gen-
eral international cooperation with our
friends. Today I voted against the mo-
tion for the previous guestion on the rule
for discussion of the President’s proposal
for a Middle East program. Here we
‘have one of the major issues of our time
‘and it comes to us under a “gag rule,”
which limits and shortens debate and

-prohibits any Member offering an

amendment.

Mr. Chairman, I have in my hand an
amendment I was prepared to offer. All
T can do now is submit it for the record
‘and hope it may generate some thinking
by our people as to where we are going
and the extent to which we are resorting
to expediency.

Here is the amendment I wished to
offer: -

Amendment offered by Mr. Sm-u'r On

Yage 4, line 3, after “1057” sirike out the-

period and insert “Provided further, That,
no part of the money so available shall be
used for the benefit of any nation or group
of nations which permit human slavery, slave
1abor, peonage, or lnvoluntary servitude
within their borders.”

Mr. Chairman, we are being asked by
the administration to authorize economic
and military assistance under this joint
resolution not to exceed $200 million. It
4s extremely significant that we are also
at the same time greeting a ruler from
one of the most despotic and backward
nations of the world. He arrives com-
plete with retainers and retinue number-
Ing 70 people. As a representative of one
of the vital nations covered by this reso-
‘hution, King Saud is in a position to gain
aid and assistance from the United
‘Btates.

The possibility that Saudl Arabia
might receive economic aid disturbs me
greatly and reminds me that there exists
in that country a festering sore which
should have been exterminated years ago.
Irefer to the practice of slavery and slave
Jabor.

- It is well known that slavery is openly
practiced in Arabia and some reports in-
dicate over 500,000 men, women, and
children are ‘in bondage at the present
time. Now it seems to me that a nation
that allows such inhuman and cruel prac-
tices to continue should not be eligible
for economic aid from such a Ireedom-
Joving country as ours. -

. On top of the practice of slavery in
Arabia, I would like to point out a few
other facts about this nation.  Although

_pages, in the hands of each of us, Was

slave labor is legally recognized in Ambig,
strikes and union organizations are ng :
In fact, according to a report from &
International Confederation of Fgg‘ e
‘Trade Unions, striking Arabian workery
in the Aramco plant were subjected.tg
horrible tortures and over 500 of these
workers were imprisoned for daring ty:

strike.  These. workers were im :
under a decree issued by Saud’s governs
ment in June of 1956.. AR
© We also find that in this country ous
froops in the armed services are forbi
den to attend Roman Catholic* sery

Armed Forces are not sent to:
Arabia because of possible embs
ment to the Government. <

are we now going to extend 0
dollars in economic aid and possibly send
troops into these countries to fight w

into each of the many applications
funds they are about to receive and
hold back money from any country tha
practices slavery, slave labor or any other
form of involuntary servitude. Uniless'
these funds are used among the peaple
themselve; and not by the rulers; the
propaganda of international commue": =
nism cannot be beaten. e
Mr. Chairman, I have expressed my--
self on one phase of this resolut.icru."n%ﬁir
is my sincere hope that the other body -
will give it the open debate which it re=
quires and add to it such corrections as
are vitally necessary. To facilitate thh u' .
result, I am voting for the resolution
even though I did not have the opportu=
nity to amend it on the fioor of the House. .
Mr. DOYLE. Mr. Chairman, un&t
our form of constitutional government, .
the President of the United States. is
sponsible for the practical applicati
our foreign policy. In fact, he is charged
with initiating and carrying same.into.
effect, as well as he is charged with being = "
commander in chief of our Armed Forces: =
Most of us on this floor today are ng
members of our House Foreign
Committee; but it seems to me |
reading the report of our Committee e~
Foreign Affairs, which was this day turj}"
nished us, that said report clearly shows
that distinguished committee has ¢
scientiously and pretty thoroughly con= .jg
sidered the presently all important sub=~
ject matter constituted in the text of the “’"’3
resolution as submitted to Congr by
the President. ol
° The committee report of some -

approved by a vote of 24 to 2, which In"
my estimation is véry worthy of being ™
a clear finding that I should regard with _ -
utmost scrutiny and probable approvel "~ -
that committee’s findings. I have also
considered as much the text of the hear-
ings before this important connmi’-wﬂm -
the same resolution, House Jomt nao-
lution 117.. __

.. While I recognize that there aretf” i
factors involved in-the content. mﬁm
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T2 STAT.) PUBLIC LAW 85-839~JULY 25, 1958

before set forth whenever in their judgment such action is necessary

to prevent frauds or evasions.” .

£¢. 3. Section 23 (e) of the District of Columbia Alcoholic Bever-
age Control Act, as amended (43 Stat. 332; sec. 25124 (e}, D. C.
Code), is amended by striking out the words “beverage” and “bever-
ages’’ wherever they appear and substituting in lieu thereof the words
“spirits or alechol”,

Sze. 4. Section 23 (1) of the District of Columbia Alcoliolic Bever-
age Control Act, as amended (48 Stat. 332; sec. 25-124 (1), D. C. Code),
is amended by striking out the words “beverage” and “beverages’
wherever they appeur and substituting in lieu thereof the words
“spirits or aleohoi”, o '

rc. 5. The last sentence of section 23 (k) of the District of Colum-
bia Alcoholic Beverage Control Act, as amended (48 Stat. 332; see.
25-124 (k), D. C. Code), is amended to read as follows: “Each holder
of such a license shall, on or before the tenth day of each month, for-
ward to the Board on a form to be prescribed by the Commissioners,
a statement under oath, showing the quantity of each kind of beverage,
except beer and wine (wine containing 14 per centum or less of alco-
holic content, wine containing more than 14 per centum of alcoholic
content, champagne, sparkling wine and any wine artificially carbon-
ated) sold under such license in the District of Columbia during the
preceding calendar month, to which said statement shall be attached
stamps denoting the payment of the tax imposed under this Act upon
the spirits or alcohol set forth in said report and such statement shall
be accompanied by payment of any tax imposed under this Act upen
any such wines as set forth in said report.”

gm. 6. Nothing in this Act shall be construed so as to affect the
authority vested in the Board of Commissioners of the District of
Columbia by Reorganization Plan Numbered 5 of 1952 (66 Stat, 824).
The performance of any function vested by this Act in the Board of
Commissioners or in any office or agency under the jurisdiction and

control of said Board of Commissioners may be delegated by said

Board of Commissioners in accordance with section 3 of such plan.

Sec. 7. This Act shall take effect on the first day of the calendar
month beginning not less than sixty days after the date of approval
of this Act. ; '

Approved July 25, 1958,

Public Law 85-559

AN ACT

To authorize the creation of record of admission for permanent residence in the
case of certain Hungarian refugees,

Be it enacted by the Senate and House of Representatives of the

United States of America in (ongress assembled, That any alien who
was paroled into the United States as a refugee from the Hungarian
revolution under section 212 (d) (3) of the Immigration and National-
ity Act subsequent to October 23, 1956, who has been in the United
States for at least two years, and who has not acquired permanent
residence, shall forthwith return or be returned to the custody of the

R S S ey

48 Stat. 655.

48 Stat. 655,

Statement,

49 Stat, 901,

D.C. Code Title

1 app.

Effective date, .

R LE

Hungarianrefo-
gees., E

Relief.

66 Stat. 182.

8 USC 1182,

Immigration and Naturalization Service, and shall thereupon be in-

spected and examined for admission into the United States; and his
case dealt with, in accordance with the provisions of sections 235,
236 and 237 of that Act.

Sec. 2. Any such alien who, pursuant to section 1 of this Act, is
found, upon inspection by an immigration officer or after hearing
before a special 1nquiry officer, to have been and to be admissible as

g Use 1
1226, 1227, 225,




420

8 USC 1182.

: . July 25, 1958
. LR, 10320)

Postal service.
Businessreply
mail.

Effective date.

Frank;ﬁg privis
ege.
48 Stat, 1018,

33 Stat. 441,

PUBLIC LAW 85-580—-JULY 25, 1953 [72 srar.

an immigrant at the time of his arrival in the United States and at the
time of his inspection and examination, except for the fact that he was
not and is not in possession of the documents required by section 212
(2) (20) of the Immigration and Nationality Act, shall be regurded
as lawfully admitted to the United States for permanent residence as of
the date of his arrival.

Skc. 3. Nothing contained in this Act shall be held to repeal, amend,
alter, modify, affect, or restrict the powers, duties, functions, or author-
ity of the Attorney General in the administration and enforcement of
the Immigration and Nationality Act or uny other law relating to
immigration, nationality, or naturalization, '

Approved July 25, 1953.

Public Law 83-560
‘ AN ACT

To provide for additional charges to reflect certain costs in the acceptance of
business reply cards, letters in business reply envelopes, and other matter
under business reply labels for transmission in the mails without prepayment
of postage, and for other purposes.

" Be it enacted by the Senate and House of Representatives of the

United States of Americd in Congress assembled, That section 2 of the

Act of May 29, 1928 (45 Stat. 940; 39 U. 5. C. 303), is amended to read
as follows: :

“ADDITIONAL CHARGES ¥OR TRANSMISSION OF CERTAIN MAIL BIATTERS
WITHOUT PREPATMENT OF POSTAGE ’

“Sec. 2. Under such regulations and conditions as the Postmaster
General may prescribe, it shall be lawful to accept for transmission
in the roails, without prepayment of postage, business reply cards,
letters in business reply envelopes, and any other matier under business
rzply labels. Postage thereon at the regular first-class rate, and an
a

ditional charge thereon of 2 cents for each piece weighing two

ounces or less and 5 cents for each plece weighing more than two
ounces, shall be collected on delivery.”

Sec. 2. The amendment made by the first section of this Act shall
become effective on August 1, 1958. ,

Szc. 3. (a) Section 85 of the Act of January 12, 1893 (39 U. S. C.
326), is amended by inserting after the words “Secretary of the Sen-
%te,” wherever they appear the words “Sergeant at Arms of the

enate,”.

(b) (1) Section 7 of the Act of April 28, 1904 (30 U. S. C. 327),
is amended by inserting after the word “Congress,” the following:
;and ‘ﬂ}e Secretary of the Senate and the Sergeant at Arms of the

enate”. :

{2) Such section is further amended by adding at the end thereof

- the following: “In the event of a vacancy in the office of Secretary

of the Senate or Sergeant at Arms of the Senate, such privilege may
be exercised in such officer’s name during the period of such vacaney
by any authorized person.”

(¢) Section 2 of the Act entitled “An Act to reimburse the Post
Office Department for the transmission of official Government-mail
matter”, approved August 15, 1953 (67 Stat. 614; 39 U. S. C. 3210),
is amended by inserting after the words “Secretary of the Senate,” the
words “the Sergeant.at Arms of the Senate,”.

Approved July 25, 1958.

4
#

i

Gy

A bR

Lk E

by




ki b | B

1957 . CONGRESSIONAL RECORD — HOUSE 1355

against its adoption. It must have been
the d=bate or something of like nature.
Perhaps the more intelligent saw the
error of their ways.

I am not criticizing any of the 60—I
was the 61st.

It may be-that some day after the
President has tried out the New Deal,
the Democratic theories were not sub-
scribed to by all Democrats, Mr. Speak-
er, this idea of deficit spending, we may
some day get back to where a President
can go along with the conservatives and
every man will be required to earn -at
least part of what he receives from the
Federal Government, - - .- .

COMMITTERE ON AGRICULTURE

Mr. POAGE. Mr. Speaker, I ask'unan-
imous consent that  the Committee on .
Agriculture;may-have until midnight to=
night to file a repo:t on:the bill. B R.
2387 rc. zinzat- s, Sume HzsiDc e

The SPEAKER. Is there objection ta
the request .:of-.the -gentleman .from
TexXas? --r: =cf=a %o oo ISSTTh CEIILEIST-

Therewasnaob:ection. =9y weToEl 9dsr
;:-n-: e e ¢rh1r

I‘.VI‘JHGRATION "AND . NATURALIZA
TION—MESSAGE FROM THE PRES-
" IDENT OF TEHE UNITED’ smm
(E. BOC. NO. 85},

The SPEARER laid before the Housa
the following message from the President
of the United States, which was read
and, together with the ‘accompanying
papers, referred to the Committee on the
Judiciary and ordered to be printed:

R T eres b

To the Congress of the United States:

The eyes of the free world have been
fixed on Hungary over the past 2%
months. 'Thousands of men, women,
and children have fled their homes to
escape Communist oppression. They
seek asylum in countries that are free,
Their opposition to Communist tyranny
is evidence of  a growing resistance
throughout the world. Our position of
world leadership demands that, in part-
nership with the other nations of the
{ree world, we be in a- position to g'rant
that asylum.

Moreover, in the 435 years that have
elapsed sinceé the enactment of the Im-
migration and Nationality Act, the prac-
tical application of that law has demon-
strated certain previsions which operate
inequitably and others which are out-
moded in the world of today. ]

Prompt action by the Congress is
needed looking toward the revision and
improvement of that law.

EMFRCENCY LEGISLATION

Last October the people of Hungary,
spontaneously and against tremendous
odds, rose in revolt against Communist
domination. When it became apparent
that they would be faced with ruthless
deportation or extinction, a mass exodus
into Austria began. Fleeing for their
lives, tens of thousands crossed the
border into Austria seeking asylum.
Austria, despite its own substantial eco-
nomic problems, unselfishly and without
hesitation received these destitute refu-
gees. More than 20 nations have ex-

pressed their willingness to accept large
numbers of them.

On Movember 8, I directed that ex-
traordinary measures be taken to expe=
dite the processing of 5,000 Hungarian
visa applications under the provisions of
the Refugee Relief Act. On Naovember 19,
the first of this group departed from
Vienna for the United States. By No-
vember 29, it had become clear that the
flight of Hungarian men, women, and
children to gain freedom was assuming
major proportions.

On December 1, I directed that above
and beyond the available visas under the
Refugee Relief Act—approximately 6,500
in all—emergency admission should be
granted to 15,000 additional Hungarians
through the exercise by the Atiorney
General of his discretionary authority
under section 212 (d) (5) of the Immi-
gration and Nationality Act; and that
‘when these numbers had been exhausted,
the situation be reexamined.

-On December 12, I requested the Vice
President to go to Austria so that he
might inspect; firsthand, the tragic situ-
ation which faced the refugees. I also
eappointed a President’s Committee for
* Hungarian Refugee Relief to assure full
coordination of the work of the voluntary
agencies with each other and with the
varicus Government agencies involved.

On January 1, 1957, following his re-
turn to the United States, the Vice Presi-
dent made a personal inspection of our
reception center at Camp Kilmer and

‘then reported to me his findings and

recommendations. He reported that the
people who had fled from Hungary wera
largely those who had been in the fore=-
Iront of the fight for freedom. He con-
cluded that “the countries which accept
these refugees will find that, rather than
bhaving assumed =z liability, they have
acquired a valuable national asset.”

Most of the refugees who have come
to the United States have been admitted
only temporarily on an emergency basis.
Some may ultimately decide that they
should settle abroad. Buf many will
wish to remain in the United" States
permanently. Their admission to the
United States as parolees, however, does
not permit permanent residence or the
acquisition of citizenship. I believe they
should be given that opportunity under
a law which deals both with the current
escapee problem and with any other like
emergency which may hereafter face the
free world.

First, I recommend that the Conm
enact legislation giving the President
power to authorize the Attorney General
to parole into the United States tem-
porarily under such conditions as he may
prescribe, escapees selected by the Sec-
retary of State, who have fled or in the
future flee from Communist persecution
and tyranny. The number to whom such
parole may be granted should not exceed
in any one year the average number of
aliens who over the past 8 years have
been permitted to enter the United States
by special acts of Congress outside the
basic immigration system.

Second, I urge the Congress prompﬂy
to enact legislation giving the necessary
discretionary power to the Attorney Gen-

DD
eral to peimit aliens paroled into the
United States -who intend to stay here
to remain as permanent residents. Con-
sistent with existing procedures, provi-
sion should be made for submission of
the cases to Congress so that no alien
will become a permanent resident if it
appears to the Congress that permanent
residence in his case is inappropriate.
Legislation of this type would effectively
solve the problem of the Hungarian
escapees who have already arrived and,
furthermore, would provide a means for
coping with the cases of certain Korean
orphans, adooted children, and other
aliens who have been granted emergzency
admission to this country and now re-
main here in an indefinite status. This
shouid be permanent legisiation so that
administrative authorities are in a posi-
tion to act promptly and with assurance
in facing emergencies which may arise
in the mture. = -

. "QUOTA sYste - 2
The Immigration and Nationahty Act
of 1952, essentially a codification  of

the existing law, retained the nationale -—

origins quota system established in 1924.
In the more than a quarter of a century
since- that time experience has demon-
strated a need to reexamine the method -
laid down in the law for the admission.
of aliens. I know that Congress. wiit
continue to make its own study of the
problems presented, taking into consid-
eration the needs and responsibilities of -
the United States, There are, however,
certain interim measures which should
be immediately taken to remove obvious
defects in the present quota system. - -
First, the quota should be based on
the 1950 census of population in place of
the 1920 census. An annual maximum
of 154,857 quota immigrants is now pro-
vided, using the 1920 census. .I believe
that the economic growth over the past
30 years and present economic condi-
tions justify an increase of approxi-
mately 65,000 in quota numbers, >
Second, an equitable distribution of
the additional quota numbers should be
made. Under the present system, a num-
ber of countries have large unused quota
numbers while other countries.. have
quotas regularly oversubscribed. I rec-
ommend that the additional quota num-
bers be distributed among the various
countries in proportion to the actual im-
migration into the United States since
the establishment of the quota system in
1824 and up to July 1, 1955. - .
Third, quota numbers unused in 1
year should be available for use in the
foliowing year. Under existing law, if a
quota number is not used during the year,
it becomes void. -In my view, Congress
should pool the unused gquota numpers

for Europe, Africa, Asia, and the Pacific

Oceanic area. Those numbers should be
distributed during a 12-month period on
a first-come, first-served basis without
regard to country of birth within the
area. However, I recommend that these
unused quoia numbers be available only
to aliens who qualify for preference
status under existing law——persons hav-
ing needed skills or close relatives in the
United States.
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. PSurth, the so-called mortgage on
qtotas resulting from the. issuance of
visas under the Displaced Persons Act
and other special acts should be elimi-
nated. Visas issued under these acts
ware required to be charged against the
reguiar immigration quota with the re-
sult that guotas in some instances are
mortzaged far into the future. I recoms-
mend that the mortgages so created be
eliminated, consistent with the action of
Congress when it enacted the Refugee
Relief Act of 1953, which provided ior
special nonquota visas.

Fifth, the Congress should make pro-
visions in our basic immigration laws for
the annual admission of orphans adopt-
ed or to be adopted by American citizens.
Experience has demonstrated that or-
phans admitted under earlier special leg-
islation have been successfully adjusted
to American family life. It also has re-
vealed that there are many Americans
eager to adopt children from abroad.

mmmmmmcm

The large and ever-increasing mass of
immigration bills for the reliet of aliens
continues to.place an unnecessary: bur-
den upon the Congress and the President.
Private immigration laws in recent years
have.accounted for more than ene-third
of all:enactments, both public ‘and pri«
vate, Like.any other enactment, each
case must be separately examined and
studied as to its merits by the Congress
and the Presidemt. . The problem pre-
sented is usually a determination wheth-

er hardships and other factors In the.

particular casejustify an exception from

the ordinary provisions of the immigra- ¢

tion laws. - These detsrminations could
be effected without resort to 'legisiation
if the necessary administrative authority
is provided. I recommend that the At-
torney General be granted authority,

subject to such safeguards as- Congress’

may prescribe, to grant relief from ex-
clusion and expulsion to aliens having
e¢lose relatives in this country, to vet-
erans, and to functionaries of religious
organizations. Gsenerally these are the
‘classes of cases which have been favor-
ably regarded by Congress because of the
hardship involved. 3 s
« - TECHNICAL Amnunns

" In addition to the quota revisions, ex-
perience under existing immigration law
has made it clear that a number of
changes should be made in the Immi-
gration and MNationality - Act of - 1952,
BSome provisions create unnecessary re-
strictions and limitations upon trave!l to
the United States while others inflict
harships upon aliens affected. I have
made o number of proposals for amend-
ments; with some minor modifications,
I renew those recommendations and call
atiention here to certain of them.

One of the obstacles to travel, and a
hindrance to the free exchange of ideas
-and commerce, is the requirement in the
present law that every zlien who applies
for 2 visa or who comes to the United
States without a visa but remains for as
much as 30 days be fingerprinted. In
some foreign countries fingerprinting is
regarded with disfavor, Lacking any
significant contribution to our national
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safety and security, the law should be
amended to eliminate the requirement
of fingerprinting for aliens coming to the
United States for temporary periods.

I further recommend an amendment
to the law to permit aliens traveling
from one foreign country to another,
passing merely in transit through the
United States, to go through this country
without undergcing inspection and ex-
amination, and without complying with
all the standards for admission. This

.would eliminate hardships to the traveler,

loss of good will, and much expense to the
transportation companies.

The law should he amended td elim-

inate the necessity for immigration of-
ficers to inspect and apply all grounds of
exclusion to aliens seeking admission to
the mainland of the United States from
Alaska and Hawail. These Territories
are part of the United States and aliens
who have entered or are present in them
are subject to all the provisions of the
law. If any were deportable before arriv<
ing on the mainland theu' deportahle
status continues.
-~ I recommend the repeal ot that pro-
vision in the law which requires aliens to
specify their race and ethnic clasmﬁca-
tion in visa applications.

‘A large number of refugees, possibly
thousands, misrepresented their identi-
ties when obtaining visas some years ago
inorder to avoid forcible repatriation be-
hind the Iron Curtain. Such falsifica-
tion is a mandatory ground for deporta-
tion; and in respect to these unfortunate
people, some relief should be granted by
the Congress.

:Inequitable provisions relating to the

. status under the immigrafion laws of

Asign spouses, and of adopted and other
children should be rectified. _

" Allen members and- veterans of our
Armed Forces who have completed at
least 3 years of service are unable to
apply for naturalization without proof
of. admission for permanent residence.
I recommend that this requirement be
eliminated in such cases, and that the
naturalization law applicable to such per-
sons be completely overhauled.

While the present law permits adjust-.

ment-of status to permanent residence
in the cases of certain alien, it is un-
necessarily restrictive as to aliens mar-
ried to United States cftizens. Adjust-
ment is forbidden if the alien has been
In the United States less than 1 year
prior to his marriage. This results in
the disruption of the family and causes
unnecessary expense to the alien who is
forced to go abroad to obtain a nongquota
visa. It is my recommendation that the
requirement of 1.year’s presence in the
United States before marriage be re-
pealed,
JUDICIAL REVIEW

I have previously called the attention
of the Congress to the necessity for a
strengthening of our laws in respect to
the aliens who resort to repeated judicial
reviews and appeals for the sole purpose
of delaying their justified expulsion from
this country. Whatever the ground for
deportation, any alien has the right to
challenge the Government’s findings of
deportability through judicial process.

.tion of the Committee on Rules, I call up~!
House Resolution 137 and ask for ﬁ:

o
oy
TN @ =

_ shall continue not to exceed 2 hours, to be

January 31
This is as it should be. But the growing

frequency of such cases brought for pure . -

poses of delay, particularly those involva
ing aliens found to be criminals and traf-
fickers. in narcotics and subversion,
makes imperative the need for Ievxslamon_
limiting -and carefully defining the
judicial process. -

I have asked the Attorney General to
subzmt. to the Congress legislative pro-

posals which will carry into effect thue N

recommendations.

i Dwmnr D. Eisxmiown &
THE WHITE HOUSE, January 31, 1957

;

INCREASE IN SMALL BUSINESS -AD=
MINIST RATION LOAN‘ T AU'IEOR‘-
Iy > ;

Mr. COL2 ’»Im Mr. Speaker, by direc—

immediate consideration. .

The Clerk read the resolutinn, as
follows: ¥ _2>,

- Resolved, That upon thrsdopﬂon of tm: :

x"";; :

resolution it shall be in order to move thas— :3;‘“-‘
the House resoiveitself into the Committes —a- &

of the Whole House on the State of tha=
Unlon for the consideration of the bill (B R~

==y

8109) to amend the Small Business Act of -=&~+

1953 to increase the amount available thers... <sw
EEY.

under for business loans. After general de-
bate, which shall be confined to the blll, and

equally divided and controlled by the chalye- e ¥

man and ranking minority member of ske I

Committee on Banking and Currency, the Bill
shall be read for amendment under the
5-minute rule.” At the conclusion of the--
consideration of the bill for amendment, ths
Committee shall rise and report the bill-fo—

the House with such amendments as may it
have been adopted, and the previous Guese

tlon .shall be considered as ordered on the-.
bill and amendments thereto to final passags -
without Intervening motion except oce
motion to recommit. G 4

Mr. COLMER. Mr. Speaku- Iyleld 3!)
minutes to the gentleman from Penn-
sylvania [Mr. Scorr] and; pending that, -
I yield myself such time a3 I may reguirss=

Mr. Speaker, this is an open rule oo
the bill (H. R. 3169) {o amend the Smait-—
Business Act of ‘1953 to increase the.
ala.mount available thereunder for business --
oans,

The Small Business Administmtzm—
was originally set up in 1953 and has-+=-<
functioned since that time.~ In the jucdg=—e=

ment of this supporter of that legisiation” ==°
S EnA%E S8

it has served a good purpose.
‘There has heen considerable eriticismxy =

?-!._1

nvy’

of the Small Business Ad.mm.istmﬁon."“?“

largely, I think, stemming from the fact

that all the loans have not beer ap~ T

proved. Of course, it must be borne in
mind that this is a banking institution
and it is not a charitable institution.

Therefore, there must be some ground, === "‘?

some substa.nce for making these loans.~ "~
I think they are made upon a more ger=
erous basis than possibly private banking
loans. Generally speaking, alse, it is the

policy of the Small Business Administra=- .

tion to only make those loans which can-

not be obtained from local banking insti- ==

tutions.
capital is available, it is not the purpose -

of the Small Business Admimstratwn to
make these loans. 4

In other words, where private ....H;




March 13, 1973

Dear Dr. Julin

Thank you for yowr letters! Jamwary 23, 1975, concerning the
intarnaiiconsl Green Cross Cruaade.

S=etion 113{d}3) of tha Immigration and Nationality Act provides
that the Altorsey Gensrai snay in his diserstion parcis into the
United Stales temporarily under such condiiions 33 he mmy pro-
scribe for emesgent reasons or for reasons deemed strictly in
the pablie interest any alien appiying for admission to the Uniled
Staims. This disceretiomary aathority ordisarily is used in behalf
of appiicsnts st ports of estry who are techmicaily inadmissible
ior reasons whick meay be overcome within a ressonably showt
poriod of ime. 1 is aleo used in smsrgent situations perticuiariy
where an sllen requires immediate madical treatmment, I is not

used to overcone the normasl visa issuing procedures provided
by the Ack.

Ezergise of the parole suthority has beon the subject of consider-
ation by the House Comrnittes on the Judiclazy. in a report s
acecmpany L R, 981, (Repert No. 93-461, 932d Congress, lat
Seswicn) it was stateds

The presesnt parols aathority granted the Altorney
Cenersl is simuitanecusiy ambipiouss and far to broed.
While the term “refugee™ is not specifically meniicaed
in Section 212(4){5), the Aitorney Gonersl is given
tlsnket suthority in his discrgtion io parale “for emer-
2emik reascns or for Teascms deemad stridly in ths public
interest say sllens applying for admission to the United
States. ™ This has been dDroadly interprsied to ineinde
groups of refagees, with and without sensultation with
ths Comgress, and ai times in contrsvention of the
following statament of Congressionsl intent contained
in the Houwe Repeort cn the 1945 amendmenisy



2 % ¥ Inmamueh a9 Jefinite provisien has now
bean made for refugees, i is the sxpress ine
tent of the commiitee thai the parois provisions
of the mmigration and MNaticnality Act, which
remain unchanyed by this hill, be administsrsd in
secordenes with the ozizinal intention of ths
drafiers of that legisiation, The pazois pro-
visions were desizned ts authorize the Atlorney
Canersd to act caly ia amergent, individusi, and
isciabed sitzationa, such az the case of an allen
vho requives immediate medical atteniion, and not
{or the imraigration of classas or groups outside
of the iirais of ths law,

While I can appreciats the high motivation of The Iaternstional
Groen Cross Crassde, it wonid be insppropziaie for the Altorney
Ganersl o exarcise ihe purols authority in the masner proposed
by yous

The inunipration and MNetlonslity Act provides for the eoaditional
sotry of certain refugoes into the United Rates. However, that
program la limited to politiesl refagees from comeunist or
commmuisi~donsinated countries in the Tastern Semisphere and
Irom countries in 3 defined aren in the middlis east, Lagisiation
to expand the refagee program to the Westarn Hemisphere has
baen introduced in tbs Congrees but failed passags to date,

it is true thad Cabans have been parcled into the Uaited States

but these pecple are political refagees and the Congrews tock
cognisance of theiy problens by emacting iszgisistion in thelr Dehalf
m;&mawm&m% 1966 (P, L. 89-733, 53 Stat,
1151),

To achisve your cbjectives, I bblisve that the Congress would

havs to conslder logislation to amend the Immigration and Nationality
Act or introducs special legisistien, Accordingly, I susgest ihat
you eommmsanieats with the appropriate JTudiciary Commitiess of the
Congress to raske your views koown, At the same iirne yoo muy



wish to rmeke your views know with respect to the lilagal aliens
iz this country,

Sincersly,

Philip W. Buchen
Coxagel to the President

Dr. Joseph B, Julis

Commiltes for Semispheric
War on Crusade

507 Fiith Avesne

ligw Tork, Maw Toxk 10017

PWB:JTF:ets




April 7, 1975

QUESTIO&: How long will you continue the present policy

on the evacuation of orphans?

ANSWER: We will continue to rely upon the experience and
good Judgiient of the South Vietnam Ministry of Sccial
Welfare and the U.S. authorized private and Voluntary
Agencies to make the determination of whether legal adop-
tion in the U.S. is in the best interests of the child.

If conditions should change that will require a re-examina-
tion of this policy and a change in the criteria, we will
reassess this position on the basis of the facts as they
then exist. We are continually monitoring the situation

in order to assure that these criteria are applied. \ANZ-
wirll Xale %%eps Ao wsure Dhedt
Children otre NOY Needlesst moved

‘o Undbed Stalos

DTBliss, ES: 4/7/5
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UNITED STATES v. MURFF

R Cite as 260 F.2d 610
. fore MEDINA, WATERMAN and

;; '-o , Circuit Judges.

" i DINA, Circuit Judge.

T Serhis is an appeal from the dismissal
’ ¥ 2 writ of habeas corpus obtained by
32l eoellant, a refugee who fled from Hun-
= MERLs-at the time of the Soviet suppres-
i H-of the revolution which swept his
A Sesuntry in the fall of 1956. The writ
= 38 sustained as to appellant’s wife and
2 8o children, but the Government’s cross-

Speal from that determination was vol-
arily dismissed.

- S0n November 26, 1956, appellant and
of 8 family left Budapest for Austria. In
3 Sizburg, Austria, at the request of

perican Immigration Officers who had
a aterviewed the escapees, appellant exe-
oe o written application for himself
~d !us family for parole into the United
= s pursuant to Section 212(d) (5)

3- Ssaf the Immigration and Nationality Act,
b = #USC.A. § 1182(d) (5). This appli-
g ion was approved and appellant, his
> : e and two daughters were paroled
- satto the United States. They arrived
-8 amp Kilmer, New Jersey, on Decem-
» 24, 1956 and thereafter settled in
imore, where appellant obtained em-
e : yment as a milkman.

s e e0n February 21, 1957, and on three

geparate occasions thereafter appellant

Bas interrogated concerning his activi-

in Hungary, and the circumstances

attendant upon his making application

£ parole into the United States. Three

,"i ese interviews were conducted by

mv&stlgator for the Immigration and

tu ation Service, and the last one

a3 ,égnducted by an Immigrant Inspec-

S~ FEach of these interviews was of

e questlon and answer type, with ap-

3 nt. speaking through an interpreter,

' at none of them was appellant rep-
ted by counsel.

A< a ‘result of the interrogation in

ruar), 1957 and of those held on

sarch 5, 1957, and July 11, 1957, the

B lztatlon officials learned that ap-

o b BB WY & 37T

l arit had been a member of the Com-
st Party after his release from a

S 8mcentration camp in 1953. In fact,

611

appellant readily acknowledged this, al-
though the only Party membership noted
on his application for parole was during
the period from 1947 through 1949. At
several times during these interrogations
appellant explained that this discrepan-
¢y arose because the official in the Con-
sul’s office to whom he told the whole
story felt it was sufficient if only the first
period of his Party membership were
listed. This official then filled in the
part of appellant’s application for parole,
entitled “Political Organizations.” While
it is clear to us from an examination
of this application that the information
regarding Communist Party membership
was written by someone other than ap-
pellant, the truthfulness of appellant’s
explanation remains an open question,
especially in view of the statement made
by appellant at one point in the ques-
tioning on July 11, 1957, that he did not
mention his Party membership subse-
quent to his release from the concen-
tration camp on his parole application
“because I knew that if I did not put
that in the application I would not have
any trouble.” -

On August 14, 1957, the Acting Re-
gional Commissioner for the Southeast
Region revoked appellant’s parole on the
basis of the alleged concealment and
misrepresentation regarding Communist
Party membership brought to light by
the immigration official’s interrogation,
and also ordered  that “the necessary
steps be taken looking to (appellant’s
and his family’s) return to Austria
* % *7” Thereafter appellant was tak-
en into custody by immigration officials,
but on August 26, 1957, a writ of habeas
corpus seeking a hearing for appellant
was allowed by the District Court. On
August 27, 1957, appellant appeared be-
fore an Immigrant Inspector, who ques-
tioned him along the same lines as had
the immigration investigator on the
three previous occasions. Appellant
again stated that he had told officials in
Austria of his two periods of member-
ship in the Communist Party and said he
had not on July 11, 1957 told the inm-
vestigator that he had wilfully concealed




Aprll 7, 1975

QUESTION: What is the USG policy on the evacuation of

orphans?

ANSWER: The President dlrected that we help to expedite
the final processing and transportation to the U.S. of
those orphans who have prospective parents in the U.S. and
who are in the legal custody of U.S. Voluntary Agencies
authorized by the GVN forvintercountry adoption. These

B a iwn’rc\mf"
children were alrgigy on the way to adoption and-we accelerated
@Lw\cgm—“@»—':‘if:""y‘» 1A AN Wi wa
the processin.order-to free up facilities to cope with the
expanded refugee problem.

Beyend—thi5~weekﬁﬁé whll consider carefully any further
adoptions and our policy will be based upon two primary
eriteria: 1) our major and overriding concern will be
the welfare of the children in South Vietnam, both those
who are legally adoptable and those who are not. 2) con-
sistent with U.S. and GVN law and custom, we will work to
assure that no bureaucratic obstacles will prevent taking
action,wﬁ%ﬁgzée:aensi&ered—by-bhe Vietnamese and the

' ao X
private voluntary organizations -to—be—tmr—the best interests
f &eet child
2 : ’ PN

\? o\

L

RN
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DTBliss, ES:4/7/75



April 7, 1975

QUESTION: Why did the President direct the expediting of

the evacuation of Vietnam orphans from Saigon?

ANSWER: The President directed that the U.S. Embassy

assist the Government of South Vietnam in the final processing
and transportation of orphans who were in the legal custody
of the U.S. Voluntary Agencies authoriéed by the GVN for
intercountry adoption and awaited by adopting parents in

the U.S. We undertook the expediting of work already in
process in order to free up the facilities and staff of
these Volags to help with the serious new refugee problem
now arising in South Vietnam. 'These dedicated Volags have
some of the finest health care facilities available, and

by accelerating the process already underway, we are helping
them deal more effectively with the humanitarian assistance

requirements of the new refugees.

DTBliss,ES:4/7/75 '@mevjjﬁ



April 7, 1975

QUESTION: How long will AID continue to finance the
transportation of orphans out of Vietnam?

ANSWER: We will continue éﬁgigziéiiﬁfzgék to provide trans-
portation for those orphans in South Vietnam who are in

the legal custody of Voluntary Agencies authorized by the

GVN for intercountry adoption. We will continue transporta-

cer Rews, aa-
tion beyond-%h&%ftime—iSJit is needed, 1f other commercial

transportation is not available and if the conditions se

require it.

DTBliss, ES:4/7/75
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April 7, 1975

QUESTION: How long will you continue the present policy

on the evacuation of orphans?

ANSWER: We will cortinue to rely upon the experience and
good Jjudgment of the South Vietnam Ministry of Social
Welfare and the U.S. authorized private and Voluntary
Agencies to make the determination of whether legal adop-
tion in the U.S. 1s in the best interests of the child.

If conditions should change that will require a re-examina-
tion of this policy and a change in the criteria, we will
reassess this position on the basis of the facts as they
then exist. We are continually monitoring the situaticn

in order to assure that these criteria are applied. KAhﬁL
will Tale steps o (vsum Thest v
children cre NOX negdlessln. ynoved

’\"0 ﬂv( UY:‘&L’C‘* S*“Lﬂs h

DTBliss, ES: 4/7/5



April 7, 1975

QUESTION: What is the USG policy on the evacuation of

orphans?

ANSWER: The President directed that we help to expedite
the final processing and transportation to the U.S. of
those orphans who have prospective parents in the U.S. and
who are in the legal custody of U.S. Voluntary Agencies
authorized by the GVN for intercountry adoption. These
Qn |vath‘¢A-{"
children were already on the way to adoption and -we -accelerated
CAB G 4“1.3~\,;. 1 IvAa A alis Tw WD
the process_in.order-to free up facilities to cope with the
expanded refugee problem.
i L2

Beyend—this—week e whll consider carefully any further
adoptions and our policy will be based upon two primary
criteria: 1) our major and overriding concern will be
the welfare of the children in South Vietnam, both those
who are legally adoptable and those who are not. 2) con-

sistent with U.S. and GVN law and cpstom, we will work to

assure that no bureaucratic obstacles will prevent taking .

actlon,wﬁizgzéﬁeeenstdere&—by—bhe Vietnamése and the ?/

a.,a*
private voluntary organizations -ee~be—tm—the best interests

—6‘5‘-
of &eet child.

DTBliss, ES:4/7/75



April T, 1975

QUESTION: How long will AID continue to finance the
transportation of orphans out of Vietnam?

o Bl freross]
ANSWER: We will continue during-this—week to provide trans-

portation for those orphans in South Vietnam who are in
the legal custody of Voluntary Agencies authorized by the

GVN for intercountry adoption. We will continue transporta-
Fa Jz-ﬂ.:«..' Fr 44 I

tioh beyond-ﬁh&%i%ime—i@-it is needed, if other commercial

transportation is not available and if the conditions se

require it.

DTBliss, ES:4/7/75



QUESTION: Why did the President direct the expediting of
the evacuation of Vietnam orphans from Saigon? |

ANSWER: The President directed that the U.$. Embassy

assist the Government of South Vietnam in the Iinal processing
and transportation of orphans who were in the legal custody
of the U.S. Voluntary Agencies authorized by the GVN for
intercountry adoption and awaited by adopting parents in

the U.S. We undertook the expediting of work already in
-process in order to free up the fgcilities and staff of
these Volags to help with the serious new refugee problem
now arising in South Vietnam. 'These dedicated Volags have
some of the finest health care facllities available, and

by accelerating the process already underway,~we gre helving
them deal more effectively with the humanitarian assistance

requirements of the new refugees.
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®ffire of the Attarnep General
Washington, B. ¢. 20530

April 7, 1975

The Honorable Philip Buchen
Counsel to the President
The White House

Washington, D. C.

Dear Phil:

I am transmitting herewith the letter
from Robert S. Ingersoll, Acting Secretary of
State, and memorandum from L. F. Chapman, Jr.,
Commissioner of the Immigration and Naturalization
Service, which the Attorney General discussed with
you this morning.

With best wishes,

Sincerely,

CHeh

Mark L. Wolf



~FES ONTLY
THE WHITE HOUSE

WASHINGTON

April 8, 1975

MEMORANDUM FOR: DONALD RUMSFELD
FROM: PHILIP BUCHEN

I believe you should be alerted to the enclosed secret
communication from Bob Ingersoll to the Attorney General
which is undated but which was drafted on April 5. It
came to me on April 7 from the Attorney General and I
have responded to him to call attention to the recent
Report from the Judiciary Committee dealing with the
proposed Immigration and Nationality Act Amendments of
1973. 1In this Report the Committee questions whether
the parole authority under Section 212(d}5 should be
used to bring in large classes of refugees inasmuch as
there is another section of the Act which has been in
effect since 1965 that allows for the entry of a maximum
of 10,200 refugees annually.

The Judiciary Committee was recommending that action on
a broad scale to bring in refugees should only be taken
after appropriate consultation with Congress.

The Attorney General agrees that he should take no action
under his parole authority unless it is first considered
and approved by the President, and I would assume the
President would certainly want to consult with Congress
before making any decision in this regard.




THE WHITE HOUSE

WASHINGTON

April 8, 1975

-

MEMORANDUM FOR: - DONALD RUMSFELD
FROM: PHILIP BUCHEN

I believe you should be alerted to the enclosed secret
communication from Bob Ingersoll to the Attorney General
which is undated but which was drafted on April 5. It
came to me on April 7 from the Attorney General and I
have responded to him to call attention to the recent
Report from the Judiciary Committee dealing with the
proposed Immigration and Nationality Act Amendments of
1973. 1In this Report the Committee guestions whether
the parole authority under Section 212(d)5 should be
used to bring in large classes of refugees inasmuch as
there is another section of the Act which has been in
effect since 1965 that allows for the entry of a maximum
of 10,200 refugees annually.

The Judiciary Committee was recommending that action on
a broad scale to bring in refugees should only be taken
after appropriate consultation with Congress.

The Attorney General agrees that he should take no action
under his parole authority unless it is first considered
and approved by the President, and I would assume the
President would certainly want to consult with Congress
before making any decision in this regard.
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THE WHITE HOUSE

WASHINGTON

April 9, 1975

-

MEMORANDUM FOR: DON RUMSFELL
FROM: PHILIP BUCHEN@’B*

Supplementing my memo to you of April 8 covering
the subject of admission of refugees to this
country, I enclose a copy received today from
the Attorney General of a refugee status report
done by the Acting Commissioner of the
Immigration and Naturalization Service.

Enclosure




VIET NAM-CAMBODIA REFUGEE STATUS REPORT - #1

During the testimony before the Subcommittee on Immigration, Citizen-—
ship and International Law, Mr. Dan Parker, Administrator of AID,

Mr. Leonard F. Walentynowicz, Administrator, Bureau of Security and
Consular Affairs, General Chapman, Commissioner of Immigration and
Naturalization were all asked what the Administration is plaoning to
do with regard to orphans, immediate relatives, Vietnamese and Cambodians
(including higher govermment officials and military officers) who may
have assisted this government. Each indicated the matter was under
study at the highest level of government. The Committee Chairman

and members emphasized time and time again that there should be
consultation with that Committee if there is any plan to enlarge

the program by the use of immigration parole.

Mr. Dan Parker had advised the Committee that he was designated by
the President to coordinate the Administration's Vietnamese~Cambodian

refugee program and that he had set up an interagency committee to
carry this out.

On April 8 the Office of Refugee and Migration Affairs requested that
we authorize the parole of 15 Cambodians identified as the Charge d'
Affairs and his staff who have been stationed in New Delhi, India
representing the Cambodian government and who have been ordered by
the Indian government to depart because that government now recog-
nizes the government of Prince Shinouk. These aliens clearly-fall
within Category 2 mentioned in the letter of the Acting Secretary

of State dated April 5 which was transmitted to you under date of
April 7.

To date 1298 Vietnamese orphans have been paroled into the United
States under the orphan progran.

* James F. Greene
Acting Commissioner




THE ATTORNEY GENERAL

- .

April 10, 1975

Philip Buchen,



-DEPARTMENT OF STATE
WASHINGTON

Dear Mr. Attorney General:

Communist overrunning of Cambodia and South
Vietnam will make refugees out of many. Cambodians
and South Vietnamese associated with the present
governments of those countries and with the United
States. These people will face death or persecu-
tion from the communist elements if they remain in
Cambodia or South Vietnam or if they are presently
outside of those countries and return.

There are three categories of such refugees:
(1) South Vietnamese and Cambodians in the United -
States who have well-founded fear of persecution if
. they return to their countries of nationality.
These are likely to request asylum from the Immi-
gration Service which we presume will be granted.
(2) South Vietnamese and Cambodians in third countries
who are unable to remain in these countries or who
may face the threat of forcible return to their
countries of nationality. (3) - South Vietnamese and
Cambodians who face death or persecution by communist
elements because of their association with the United
States Government or their own governments and must
leave their countries of nationality. We estimate
there are conservatively 200,000 to whom the United
States Government has an obligation and the number
may run to many times that number. We hope that many
will be able to resettle Jn third countries but this
may not be possible. :

.The Honorable DECLASSﬁhbD
Edward H. Levi, ' - EO. 12865 Sae.

Attorney General. QXLQ De.ran |6u4$ l.
| By_KBl sana, ows_2[2l7
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Because of our deep involvement in Vietnam and

Cambodia, these people will look to the United
States for resettlement and I believe we have an
obligation to receive them. Because of the time
involved, I do not believe it will be possible to
ocbtain special legislation from the Congress in
time to permit their entry into the United: States,
although such legislation may well be forthcoming.
Therefore, parole under Section 212 (d) (5) of the
Immigration and Nationality Act appears to be the
only alternative. Such parole clearly meets -the
emergent reasons and public interest provisions of
the Immigration and Nationality Act.

Therefore, I request that you exercise your
parole authority under Section 212 (d) (5) of the
. Immigration and Nationality Act to permit the entry
of the above categories of refugees.

_ If you agree with this proposal, officers of
- the Department will be in touch with your designees
to discuss its implementation should that become;

necessary. '
]
" Sincerely; !,
p
N . /’?/ ‘(? 2

Robert S. Ingergoll
Acting Secre%ﬁry
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UNITED STATES GOVERNMENT .

Memorandum L wanme

.

BJECT:

+

Immigration and Naturalization - “;EAIL_EkgﬂniEMui;§££§i£ﬁb

 Edward H. Levi {3EE§§§F—

Attorney General : DATE: o
Department of Justice - APR 7 ,3,":.{‘)
] . DEC%.IQ b ‘é‘.g

Le F. Chapman, Jr., Commissioner E.O. 12645 Sac. 3.8

-

Refugees from South Vietnam end Cambodia Difs [ e
W

Attached is a letter dated April 5, 1975 from the Acting Secretary of
State, Robert S, Ingersoll, concerning the plight of South Vietnamese
and Cambodian refugees, Although the letter is addressed to you, it
was delivered to me this past weekend because of the urgency of the
matter,’ In view of the need for expeditious consideration, I am fur-
nishing my comments herewith. e

With regard to South Vietnamese and Cambodian citizens in the United
States who potentially have a well-founded fear of persecution if they
return to their countries of nationality, the Service has issued instruc-

tions that no action shall be taken to reguire the departure of such

fs\f{

1

5010410

persons. It is estimated that there are about 13,000 in the United
States,

In the ceases of South Vietnamese and Cambodians in third countries who
are unable to remain in those countries or who may face the threat of
forcible return to their countries of nationality, of relevance is
Article 33 of the United MNations Convention relating to the Status of
Refugees (TIAS 6577), to which the United States is a signatory. All
signatoxry countries should be urgzed through diplomatic channels and
through the United Nations to fulfill their obligations under the Con-
vention in a spirit of generosity and compassion,

The most sensitive and urgent aspect relates to the South Vietnamese

and Cambodians who remain in their countries and face death or persecu-
tion by the Communists because of their association with the United
States Government or their own goverrments unless they can leave, The
estimated number of such persons is large, Under section 203(a)(7) of
the Immigration and Nationality Act, 8 U.S.C. 1153(a)(7), a refugee is
defined as a person who has fled from a Communist or Communist-dominated
country or area, who must make his application for entry to the United
States in a non~Communist country or area. This statute provides a
limited and leisurely procedure which is not practical during an
emergency. Moreover, it authorizes the eatry of only 10,200 refugces
annually, If these refugees are to be saved the rescue must be ac-
complished before the non-Communist areas of those countxies are overxrun,
Therefore, the only solution to the problem is under the Attorney General's
parole authority, section 212(d)(5) of the Act, 8 U.5.C, 1182(d)(5).

Buy U.S. Savings Bonds Regularly on the Payroll Saivings Plan




The parole authority has been exercised for over 30,000 refugees from
the Hungarian Revolution of 1956 and for over half a million Cuban
refugees pursuant to Presidential directives. 1In view of the laxrge
numbers of potentiel South Vietnamese and Cambodian rxefugees, it is
urged that the use of the parole authorization for them be considered
at the highest level of Government and in consultation with the ap-
propriate Committees of both llouses of Congress,

The political and military situations in Phnom Penh and Saigon are es-
sentially different. Lon Nol has left Cambodia, the fighting in that
_country is reduced to an area comprising the capital city and its air-

port, and it is nearly every man for himself,

Although South Vietnam has suffered staggering losses of territory,
general Thieu remains at the helm of the goverrment, there is still
room for maneuvers and there is the possgibility that the war there
may continue for a much longer time than in Cambodia, Undex these
circumstances the United States Government may find itself at cross
purposes with the government of South Vietnam if it seeks, at an

earlier date than one agreed to by General Thieu, to remove large

number of persons who have been supporters of the Thieu government,

Recormendations:

(1) Those in the United States: The Service has the matter under
.control and no further action by you is required,

(2) Those in third countries: Appropriate representations should be
made by the State Department to the host countries and to the
United Nations,

-(3) Those in South Vietnam and Cambodia: ‘The problem should be
brought to the attention of the President and any formal decision
which involves movement into the United States en masse should be
discussed with leaders of both Houses of Congress.,

A
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THE ATTORNEY GENERAL

Philip Buchen,

April 10, 1975




Dear Mr. Attorney General:

. .DEPARTMENT OF STATE

WASHINGTON

Communist overrunning of Cambodia and South

Vietnam will make refugees out of

many Cambodians

and South Vietnamese associated with the present
governments of those countries and with the United
States. These people will face death or persecu-'
tion from the communist elements if they remain in
Cambodia or South Vietnam or if they are presently
outside of those countries and return‘

There are three categories of such refucees.
(1) South Vietnamese and Cambodians in the United

- States who -have well-founded fear
. they return td their countries of

of persecution if
nationality.

These are likely to request asylum from the Immi-
gration Service which we presume will be granted.
(2) South Vietnamese and Cambodians in thlrd countries

who are unable to remain in these

countries or who

may face the threat of forcible return to their
countries of nationality. (3) South Vietnamese and

Cambodians who face death or persecution by communist
elements because of their association with the United

States Government or their own governments apd must
leave their countries of natlonallty - We estimate
there are conservatively 200,000 to whom the United
States Government has an obllcatlon and the number

may run to many times that number.
will be able to recsettle 1n third
may not be possible.

.The Honorable
Edward H. Levi,
Attorney General.

We hope that many
‘countries but this
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Because of our deep invelvement in Vietnam and
Cambodia, these people will look to the United
States for resettlement and I believe-we have an
obligation to receive them. Because of the time
involved, I do not believe it will be possible to
obtain special legislation from the Congress in
time to permit their entry into the United States,
although such legislation may well be forthcoming.
Therefore, parole under Section 212 (d) (5) of the
Immigration and Nationality Act appears to be the
only alternative. Such parole clearly meets .the
emergent reasons and public interest provisions of
the Immigration and Nationality Act.

Therefore, I request that you exercise your
parole authority under Section 212 (d) (5) of the
. Immigration and Nationality Act to permit the entry
of the above categories of refugees.

‘ If you agree‘with this proposal, officers of
* the Department will be in touch with your designees
to discuss its implementation should that become;
necessary. '

o !

" Since

Robert S. Ingergoll
Acting Secze%ﬁgy
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Lo ¥. Chapman, Jr., Commissioner
Immigration and Faturalization

Refupees from South Vietnanm snd Cambodiz

Attached is a letter dated April 5, 1975 from the Acting Secretary of
State, Robert S, Ingersoll, concerning tne plight of South Vietnamese
and Cambodian refugees, Although the letter is addressed to you, it
was delivered to me this past weekend because of the urgency of the

watter,’ In view of the nzed for expeditious consideration, I am fur-
nis hing my comments herewith, - _ A :

With regard to South Vietnamese and Cambodian citizens in the United
States who potentially have a well-founded fear of persecution if they
return to their countries of nationality, the Service has issued instruc-
‘tions that no action ghall be taken to wegquire the deparxture of such
persons. It is estimated that there are about 13,000 in the United
“States, . :

- In the cases of South Vietnamese and Cambodizns in thxrd countrmes ‘who
. are unable to remain in those countries or who may face the threat of
‘forcible return to thelr countries of nationality, of relevance is .
Article 33 of the United Nations Convention relating to the Status of

. Refugees (TIAS 6577), to which the United States is a signatory. All

signatory countries should be wvrged through diplomatic channels and
through the United Nations to fulfill their obligations under the Con-
vention in a spirit of generosity and compassion,

The most sensitive and urgent aspect relates to the South Vietnamese
and Cambodians who remain in their countries and face death or persecu-
tion by the Communists bacause of their association with the United
States Government or their own governments unless they can leave. The
estimated number of such persons is large. Under section 203(a)(7) of
the Immigration and Natienality act, 8 U.S.C. 1153(a)(7), a refugee is
defined as a person who has fled from a2 Communist or Co*‘Lnlst-domlnated
countyy or area, who nust make his application for entry to the United
States in a non-Communist country or area. This statute provides a
limited and leisurely procedure which is not practical during an
exergency. Moreovex, it authorizes the eatry of only 10,200 refugces
annually, If thsse refugees are to be saved the rescue must be ac-

complished before the non-Communist areas of those countries are overrun,
Therefore, the only solution to the problem is under the Attorney Ceneral's

parole authority, sectien 212(d)(5) of the Act, § U.5.C. 1182(d) (5).

-
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The parole authority has been exercised for over 30,000 refugees from
the Hungarian Revolution of 1956 and for over half a million Cuban
refugees pursuant to Presidential directives., 1In view of the large
numbers of potentiel South Vietnamese and Cambodian refugees, it is
urged that the use of the parole authorization for them be coansidered
at the highest level of Government and in consultation with the ap-
propriate Committees of both Houses of Congress,

The political and military situations in Phnom Penh and Saigon are es-
sentially different, Lon Mol has left Cambodia, the fighting in that
.country is reduced to an area comprising the capital city and its air-

port, and it is nearly every man for himself.

Although South Vietnam has suffered staggering losses of territory,
General Thieu remains a2t the helm of the goverrment, there is still
room for maneuvers and there is the possibility that the war there
may continue for a much longer time than in Cambodia., Under these
circumstances the United States Government may find itself at cross
purposes with the government of South Vietnam if it seeks, at an
earlier date than one agreed to by General Thieu, to remove large
number of persons who have been supporters of the Thieu government.

Recormendations:

(1) Those in the United States: The Service has the matter under
control and no further action by you is required,

(2) Those in third countries: Appropriate representations should be

. made by the State Department to the host countries and to the
United Nations,

-{(3) Those in South Vietnam and Cambodia: The problem should be
brought to the attention of the President and any formal decision
which involves movement into the United States en masse should be
discussed with leaders of both Housas of Congress.
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