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United States Secret Service @

AD = Protective Intelligence August 28, 1973

SAIC = Liaison Division 1-30-650.2

Sit-ins at the White Housa

Attached is an opinion by Chief Judge Harold H. Greene

dated August 13, 1973, regarding the gsubject matter.

It clearly expresses the “"tone of the tinzes™ and the opinion
of the courts on matters of this type.

Also attached is Chief Judge Greene's instruction to the
jury in the Gaeng, Kerr and Cleary case. 2As can be readily
seen, the Judge has gone beyond a "reasonable standard”™ in
charging the jury, which in my opinion, afforded a verdict
of not guilty. '

—— e —— ——

Mr. Gil Zimmerman, Asgistant U.S. Attorney, Civil D.tvision.
was advised by Chief Judge Greene's legal assistant that a
possible way to foreclose any problems in future cases of this
type would be with a sign or handout that read, "do not “leave
tour area undexr penalty of la:w"

Although putting up a sign conta:lning the above statement

may help sustain the arrest under D.C. Code Section 22-3172
Unlawful 2ntry (Remaining), it seems to me that the question

in these cases is whether or not the defendants*® religious beliefs
and convictions are to bes held abov: the violation e law,

‘/\
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/ Special Adent in Charge
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" SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

CRIMINAL DIVISION

ﬁnited States

(2]

Ve

Criminal Nos. 40483-73
40454-73
40453-73

Gerard J. Gaeng
Margaret E. Rerr
Kevin D. Cleary

4% B .0¢ S0 o3 S

OPINION

These are motions for judgments of acquittal made on behalf
of three defendants charged with unlawful entry, in violation of
D.C. Code § 22-3102, These prosecutions are among a considerable

number apparently involving similar faét situations which have been

. brought in this Court in recent weeks. For that reason, it appears

cpproprigte to discuss the legal issues in a written opinion which
may provide some guidelines to those who may choose to consider
then, - - |
Briefly summarized, the evidence concerning the alleged
offenses indicates the following. Th¢ defendants entered the White
House together with a'gumber of tourigts’and other bisitors; vhen
'_ipside they departed from the tourist liﬁe and proéeeded to a
roped-off area ﬁf the East'Room to which tburistska:e not normally
admitted; they knelt and recited prayers which rela;e§;to the Uﬁifed

States bombing of Cambodia; police officers requested defendants once



or several times to leave the so-called "restricted" area; and upon
defendants' continuing to remain in place engaged in prayer they

. B 2
were arrested and ultimately charged.

I

Defendgngs claim initially that they did not violate the | /1N
;;lawfnl entry statute because they lacked the requisite intent.
Specifically, they contend that they believed they had # right to
_ be where they were, arguing that the; lacked specific notice of éhe
prohibition against engering the restricted areas behiné‘the ropes,

that they may not have‘heard the order to leave, and that they did

not actually and expressly refuée to leave but simply continued to .

pray. On all of these pc;ints the evidence or the inferences to beﬁ/
drawn therefrom are in disﬁute, and the questions are thus éroperly
reserved for resolution by the jury.

Insofar as defendants{ legal afgument is'conéerned, the test
of the right of an individual to remain on premises not his own
without running afoul of the uglawfnlAentry law is not, as the |
’ ééfense §ontends, whether he has a subjective belief in his right
to reﬁain; The true test is whether such an indtvidual has a bona

fide belief, that is, a belief which has some justification, some

reasonable basis., See Smith v. United States, 281 A.2d 438 (p.C.



App. 1971). Any inmstruction to the jury concerning the defense of
belief in a right to remain would accordingly have to include the
proviso that such a belief constitutes a valid defense only 1if it
wvas reasonable under the circumstances.

11
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Allied to the narrow "belief" argument, yet separate from it,

1;-the broader contention implicit in much of defendants' evidence
that their religibus, philosophical, and ethical beliefs and the
moral purposes they sought to expres; conferred upon them rights
wvhich override the rights protected by the unlawfﬁl entr& law, y

This defense theory was expressed in various ways. It appears

. most starklj.from defendants' insistence that fhey had the right to _

continue to occupy part of the East Room for purposes of prayer,
because they were engagéd in prayer, ig spite of the fact{that they
had been told by those in charge to leave; and;rcofrelatively, that
the authorities had no right to interrupt, even to demand that

2/

defendants leave; as long as defendants felt it necessary to remain. =

1IV'.\'.'he defendants, two of whom represent themselves, may not have

explicitly framed the issue in these precise terms, but their evidence
did just that,. .

2/ The only deduction that can be drawn from this insistence is that in
defendants' view their right to remain as long‘as they felt necessary
overrides both the right of those in charge of the premises to order
then out and the right of the authorities to have their. right to control
vindicated by means of the unlawful entry law.




The theory emerged again as all three defendants dwelt at length

upon thei:_teLignge ffiliations and experiences and their *

individual reactions to the moral questions surrounding the
Indochina hostilities. Based upon this background, they proclaimed
.a responsibility of conscience and a religious duty and hence a
right to speak publlcly 3/ by means of prayer on the war in Cambodia
at the place they did, irrespective of objection by those in charge
of the White House premises. 4/ -
The view that defendants should be relieved of criminal lia--
bility on the ground that they acted at the command of conscience
- ———has—censiderable surfece appeal. No one who listened to the cestimcny
of these particular young people could help but Ee iméressed by their

sincerity, their dedication to religion and 1dea1,'and the evident— "«

3/ One or more of the defendants invited bystanders to join in their
demonstration.

&/ This testimony would have had little, 1if any, relevance to this
trial except in the context of a claim that their high purpose, and

---<—— —the religious-means they chose-to- express that purpose, in support P
of what they asserted to be a just and moral cause, cornferred upon
the defendants a right which might not be enjoyed by others, with

" other and lesser purposes, means, and causes. The testimony is also
irrelevant to the separate constitutional point, discussed infra,
wvhich does not depend upon defendants' special ethical and moral
experiences and responsibilities. For if the "restricted" portion:
of the East Room is open to speech by virtue of the First Amendment,
it is open to the scoundrel as well as to the man or woman of the
highest moral principle and background
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selflessness in the undertaking that brought: them to the White House T~

~on July 10, Whether .or not one agrees with the actions of the S e

T ——
p

United States in Cambodia now or in the past, one may propérly
recognize the courage and the ethics of individuals who proceed in |

2 vholly non-violent manner and who are willing to risk arrest

solely fox.; reasons of deep conviction and with no conceivable possi- .
bil;ty of personal advantage orr gain. Yet in my view it would be a
mistake to proceed from that recognition to the conclusion that their
mot{ves and their sincerify relieve the defendants of the consequences
-which the law prescribes for their acts.

- - The Court does not -doubt that these defendants profoundly be].!e;re e
the hostilities in Cambo;iia t‘o’be wrong, and that they believe with
equal singerity that they have the right, indeed the obligation, t’éﬂ
bring home t:o‘ the American people tﬂe sf:ory of Cambodian suffering,
{f necessary by such "act{:.itx,é “as those revealed by the evidence in
this case. Yet if that faith and that belief vere to be accepted as
& valid legal defense to the crime charged hef,e, the belief and faith
of others in other caﬁs_es would surely have to be accorded the same
_treatment. We have been told recentiy; that men. in high places may I
have felt that it was nece‘ssary and ép;iropriate yto‘ engage in pérjury,_

burglary, or other offemses to save this Republic from vﬁatk they '

believe&. to be terrible perils. There obviously are many others who

o
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conscientiously and firmly.hold other convictions that these

defendants might find totally abhorrent. While this may be

3._
et "

difficult for passionate believers in a particular cause to accept,
the fact is that others, with wholly different purposes, may be
equally sincere in their beliefs and may hold them with eqiza.l
conscientiousness. 2/
-- It is, however, quite obvious that. a court--certainly a secular
court--ig not .really capable of weighing the subtleties and relati\fe ‘
sincerities of beliefs of this kind or their relative ethical té;arth,
and that if it could do so it would to that extent abdicate the
impartiality that is the fixed focus of t;he law., An ecclesiastical
- tribunal can make judgments on rela;iv_e morality; a éolitical court
can prefer one set of beiiefg over another; a court of law can hogféﬂu
to do no more and no less than to judge the acts and intentions of
litigants againsvt .rul.es ‘of law made by man. |
It might be added that, in a soclety in which the laws aré

made by deliberative parliamentary bodies the members of which are

freely elected by the 'people, ‘it must be assumed that those laws are

3/ This does not mean that all causes are equally just; but only
that individuals can with equal sincerity think them to be, or
claim them to be, just. ‘ V

-



at bottom an expression of the moral, ethical, and policy views of
the people or at Ie;.st a majority of them., In such a society there
can be no justification for violat:ioﬁs of the. law--unless ‘it be a
moral justificétion in the tradition of Thoreau, Gandhi, and King,
with full realization that appropria.t;a legal sanctions must' and

. will be imposed. ' . S

None of this should be taken éo mean ‘that motivations and
purposes, to t':he extent that they are.ascertainable, should be
wholly disregarded in the legal process. In criminal cases, the
gravity of the oféense will be weighed at the time of sentencing,
togetherﬂ with the character, backgrou.nd, “and the apparent purposes |
~ of the offender. But to permit a man's claim that ht;z acted in
accordance with the dictates of his conscience to constitute aV
defense Ato an ot':herwise criminal act would lead the instruments of
Justice down from the certainties of the rule of law, equally and
i.m;'aarti-any applied to ascertainable facts, to an impossible sear;:h
for mtivatibizs and ‘beliefs'. In that kind of a search, for which
there céuld almc:st: by de'finition be- no ob ject:_{ve sg:andardé, the

. eourts, _anﬂ hence the weight of goverex:ment,‘ would inevit;ably eﬁd
up. protecting those Awhose ’phiylosap\hy happened to be favored by the
men in power at ény given time, while finding waxit:ing the purpose;
the belief, and the since;:ity of those who harbored an opposite

~ viewpolint.
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--~ Defendants claim that the First Amendment protects them aégihst
application of the unlawful entry statute in the present situation,
and they rely in support of this argument essentially upon a holding

of this Court which opened the Capitol grounds to free speech and

assembly. United States v. Nicholson, 97 Wash. L. Rep. 1213 (Gréene,
€.J., 1969), ;ffirmed, 263 A.2d 56 (1970). In that case the Courg
decided that speech, even on subjects deemed controversial by the
authorities, may not constithtioﬁally be prohibited on the Capitol

grounds unless there is interference with legitimate governmental

activity. Compare Jeannette Rank;n Brigade v. Chief of Capitol
Police, 342 F.Supp. 575 (D.C.D.C. 1972), | T
. Nicholson dbeS'indeed bear some factual resemblence to the
instant case, involving as it did the arrest 6f.mem$ers_of a
religious group who, because of their concern with the Vietnam war,
were using the Capitol steps to read a list of the.soldiers killed
in that conflict. ‘But the differences between the two situations

. far outweigh the similarities. The 1hterior of the White House ™ |

simply cannot be equated with the grounds surrounding the U.S.

—

Capitol. Differences related to geography, to possible damage.tn__

furniture and furnishings, and to considerations of safety are so




apparent that to draw a parallel between the two situations would

be simplistic. For an example of the kinds of distinctions that

are appropriately drawn, compare Edwards v. South Carolina, 372+ -

U.S. 279 (1963) with Adderly v. Florida, 385 U.S. 39 (1966).

This case does not involvé such matters as intimidation, undue
yressure,-nbise, or inconvenience §/ which were the focus of the
Court's holding in Nicholson. iy But in the particular setting
of the interior of the White House, as Judge Charles Halleck aptly

pointed out in an Order issued in connection with an earlier phase

- of this case, and with whose thoughtful analysis I fully agree,

legitimate governmental action is likewise present vhen persons are
requested to leave the areas that are closed to visitors and when

they are arrested upon'their failure to do so. Criminal No. 42250=73--

United States v. Magold (Halleck, J., Aug. 9, 1973).'
There was testimony at this trial that certain parts~6f the

White House are restricted and are not open to tourists and others

—

&/ Although the White House Police closed the Mansion and stopped
the flow of tourists because of the incident precipitated by
defendants' actions.

z The prosecution here explicitly disavowed reliance upon circum-
stances such as those, and accordingly it will not be heard on
closing argument or in connection with the Court's charge to have
the jury comsider them,



S0 .

(1) for reasons of personal security, and (2) to prevent damage to
furniture and furnishing;;‘ Tﬁe CourtAié Q;;ii;;ﬁg to ﬁ;ié thagéjt’f“qum“mw“w**
is constitutionally unreasonable of law enforcement authorities to
make the jﬁdgment that, if adequate security is to be maintained,
the thousands of persong‘who visit’the White House daily must bé
:limited to a relatively ccﬂfined and easily observsbie area. Nor

i{s this Court willing to dismiss as without rational basis, or as

presenting no compeliing circumstances (NAACP v. Button, 371 U.S. :

415, 438 (1963)) law enforcement cdnéerné with respect to the

"~ placement of explosives, listening devices, or other dangerous

articles in areas which are‘not as readily subject to scrutiny an&

observation as those to which tour;sts are routineiy admitted. o
There is nothing in the Constitution to mapdate that any citizen

;my mske any part of any room of the White House g’_gis PPiPit.QF_hi§w“ﬂ o

lectern, Nor is there anything in the First Amendment to compel the

govermment to permit speech and prayer in the restricted portions

"8/ 0r any room on the lower floor.

s
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of the White House when visitors generally are forbidden to go
there, when there are legitimate reasons for the restriction, and

vhen the rights involved can be exercised elsewhere around the

Bxecutive Mansion. See A Quaker Action Group v. Morton, 460 F.2d

854 (D.C. Cir. 1971).
The First Amendment is a sturdy and broad shield. Anj limita-
tion on the exércise of the rights it guarantees will be struck
down unless 1t'is clearly justifiable, At the same time, our age
i8 one in which infringements on the rights of ciLizens because of
. the demands of security seem to flourish and grow. But--and this
1s especially true in light of the tragic history of the assassina-
tion of four U.S. Presidents--none of this should lead us to conclude

that the government is constitutionally compelled to allow anyone

to roam the inside of the Executive Mansion if only he proclaims,

truthfully or not, that his purpose is free speech or religious s
expre§sion. | ' i |
Defendants'_aims and intentions may have been and undoubtedly

were what they professed them to be.- But without an elaborate
. systenm of priﬁr 1n§estigations and secﬁrity clearances the Secret

Service could obviously never know whether the members of the next

group of visitors, or the one after that, who decided to proceed




to the restricted portions of the East Room, or the Q}ue Room, or

the State Dining Room, ostensibly to engage in prayer, were not

actually there for a more sinister purpose. T et

Based upon these considerations, I am of the view that the "7”“

restrictions here imposed, which apply alike to all visitors,

constitute a constitutional exercise of governmental authority. _|_

. - B 14

For the reasons stated, the motions for judgments of acquittal

are denied, and the cases will be submitted to the jury for its

determination of the factual issues.

-

ﬁ;rold H. Greene:
Chief Judge

.- August 13, 1973

.
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Defendanzs have raisad as a defense to this chazge that they

balievad they had a2 right to remain at the place where they were

arrestﬂd. I charge you that a beliaf in the right to remain on
sozeone elsa's property is a valid defense to a charge of unla'ful
entry, provided that this belief has some justification, some rea-
scnable basis. For exangle, if you should conclude-that because of
the absence of a specific siga, the defendénts believed that they

could stap over the ropes, and further that they did not hear or

understand tha officer’s demand that they leave, and that they £

therefore believed that they had tie legal right to ramain, and if

you should also corclude that there was some reasonable basis for these

beliefs, thea you must find the dafehda1ts not guilty.’

In other words, if you should conclude, first,_that the defen-

dants believed they had a ;ight to remain where they were, and 4f~

serond that tﬁis bellef had sone reasonable oasis, fou nust ficd ;he

defendants not guilty. On the other hand, if you conclude eich-r that
they did not believe that they had a right to remain, or that evea if

thay so believed this belief was not a reasonable one, you may find

the defendants guilty, provided, of course, that you canclude that the

prosecution has proved all of the elements of the offense of unlawful
entry as I gave them to you k=vond a ra2asonabla doub;.

On the defensa of a h2lief in a right to ra2main, the burden is

2ls90 on the prosacution., It is up to the government to prove beyond

o0

.

2lief was ot a reasonable belizf undar all

to re;ain,and that this

(4

2ha gircusstaacas. . C .

%o Jur

w0 v

D
o

(o araen

o

ndants did not beliave thay had a righat
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vio]abion of D.C. Code Sec. 22-3102, known as tne unlawful

thiat they are charged with entering or attempting to enter the
Y a g ’

cainst the will or the United States Government

o

ciarge, or che lawful occupant thereof. These nresent de

ing dismissal of the cazcs on the ground tha

= -t
SE.CA8 582K

mousz wirich drought about those

TR

First fmendment. The court he

In addition, on tihe follewing day, in the cases of Unitad

42250-73
40453-73
40454-73
41655-73
40183-73
42186-73
415€7-73
42196-73
42198-73
42199-73

Dcfeﬂoanus in the cases now b;.ore the court have been charged with a

Yy
entry statute,

white House

, the person lawfully in

fendants have filed
? thair conduct at the
charges is absoiutely protected by the

ard testimony at the hearing on tiese motions.

States v. Rovan

Lernsdsrier, Criminal No. 40815-73, and United States v.

Hade Lo

Leicht, Criminal

o, 40319-73, which war

e tried by the court without a jury,

n

the court had the

vy el

benzlit of additicnal testimony. Lieutenant Eduwin E. Elgin, of the Yhite House
,
"/Sef 22-3102 provides:
fizsmans a, without 1awful .authorily, shall entor, or attemnt to enter,
s opublic or private dwelding, Wilding o ocher n.uwurﬁy, or part of such
6.21:in3, vuilding or other n‘snﬂrt} amiinst che will of the javrul
Ooul Rt OF <2 pRrson 1c“|.s|y in ¢niime thoredf, or being thorein or
WBreon, wWithol L jauful author 1uy \U r*';ln thorain or thareon shall rafuse
clit the s> on the demand of the lauful occunant, or of the norson
T AT e .h re2 thoref, shall be dermad PU?RLJ of a misdemeanor, and
v cunzicticn tnovcof shall be punished b a fine not exceedina £120 or
7?1H‘7m§ﬂi in the jail for not more than six wmonths, or botih, in the dis-

crabing of 5~ court.

.
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detail of the Executive Profection‘Sergice, testified in‘fhe instant hearings.

At the trial of Wernsdorfer and Wright, the acting senior officer of the

o ""'f

Executive Protection Service at the White House, Captain Walzel test1f1ed as did
two other officers of thg force. A memorandum from John i. Dean III was intro-

2
duced as we]].’/

From all of the testimony presented in these cases, the court has been ;ble
to obtain a very clear picture of the'standqrds which the White House police
apply to the conduct of_visitors.gj Pursuant to the direction of the President,
the White House is open to visitors five days a week from 10 a.m. to 12 noon,
and on Saturdays from 10 a.m. to 2 p.m.- At noon an officer goes to the end of
the line which then might be as far away at 17th Street, and moves forward. Uhen
that officer reaches the East Gate, the gate is c]osed and no further v1sitors
~are admitted. The ultimate admission and comp1euxon of the tour by those persons
in line in front of that officer might last until 2 p.m. At the entrance to the
grounds the only sign posted indicates the usual visiting hours, i.é.; 10 a.m.
uintil noon. Mo other instructions regarding allowable areas of visit or rules

v

- of permitted conduct are posted.

2f :

"/This memorandum indicated that the President had directed that for the purposes

of Sec. 22-3102, the commander of the White House detail of the Executive Protective
Service is the "person laufuily in charge" of the White House. The court notes

that the informations in these cases specifically charge that the defendants
"without lewful autnority attempted to enter and entered certain property. con- -
sisting of Wnits House - 1600 Pennsylvania Ava. against the will of the United
States Governinant, the person Tawfully in charge thereof and the lawful occupant
thereof. . . ." Of course, the "United States Government”, in the immortal words

of a former lawful occupant of the premises, Abraham Linco]n, is "of the people,

by the people, and for the people.” It is apparent that none of these cases in-

vo]ve a clain by the prosecution that any of these defendants initially entered

the Vhite House without lawful authority. To the extent that the information

a]‘uo,s that the person lawiully in charge of the Hhite House is the "United

States Governm=nt" it is fatally defective. Unloss the Government seeks an
anpropriate cl”ﬂimeﬂu and such amendment is allowad, these informations are de-

ficient as a matter of .law, and clearly fail to state an offense. In their

present form, unamended, these informations would have to bz dismissed.

ko / .

Tha annlicaticn of tro:pa:s statifies to Govermieont uu11\.n35 opened to rab1ic
access must be predicztoed on evenly onfo:ced standards” ncv~rn1nﬂ visitor conduct.
United Siatos v. ilicholson, 97 Wash.L.Rep, 1213, affirmed 263 A.2d 55 (D.C.Avp.
TETET. 7502 conaraily COx V. Louisiana, 379 U.S. 536 (1965) Shuttiesworih v,
Birminf@aFf'éﬁﬂ U.S. 147°(1969); Gregory v. Chicago, 394 U.S. 1TT—TT3397_ Grayned
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are marked off by limiting velvet roﬁcs. These ropes are situated so that in
those rooms in which public vigitors are allowed it appears that only certain
areas may be traversed by visitors, although there are no posted instﬁyctions ._
adv151ng ‘tourists that thny must remain within such limited areas. -

.

Lt. Elgin test1.1ed that there was no Timitation, other than the noon c]osxng

pe 8- =

hour,” cn~how long a visitor could remain within the Vhite House. He indicated it. -
was his understanding that a visitor could stop at any point and stand, v1ew1ng

any particular part of the White House," for as long as he wished. It is only
4/ i

‘required that the visitor Teave at the closing hour.” The most usual point

of long delay was at the portrait of Mrs. Jacqueline Kennedy_Onassis. There

are other points of interest at which visitors often linger for substantial periods
of time; Captain walzei, in his testimony at the trial of Wefnsdorfer and A
ﬁright, stated that the length of time tourists could linger at any spot might‘

be governed by the numbgr of tourists behind in the line, and indicated that if
the crovwd was backed up and press{ng the 1ingerers forward then they could not
rerain., Ho"ever he testified that a halt at any one place, even in a very
crovwded situation, for two or three or four minutes would be allowed. In a

lighter condition of tourist traffic, longer halts or lingering would be allowed.

In essence, the Captain testified that the controlling determination would be.

whether the lingering or halting at any particular spot seriously impeded the

other tourists fn their passage through the lhite House. The essence of the
testimony of these senior police officers is that a tourist or a visitor may take
as long as he or she likes in going through the White House, so long as he doe;

not substantially or qateria11y block or obstruct the area so as to pfevent the .-
passage of other tourists. It is conceded that some tourists.may be fascinafed ;
by some part of the White House which w111 cause then to pause, while others may
have no interest in that place and will pass on by. Furthermore, although it

zj g
Whittlesey v. United States, 221 A.2d 85 (D.C.App. 1966), is not dispositive:

of tha prosent motions. In Mnittlesev, the defendants #efused to leave the

linite House and remained in the buwldlnq Tong past the chse of regular visiting
hours. A]] the defendants in the instant cases, however, were arrested during
hours in which the building was open to puollc access, and their arrests, to be

.4.‘L¥, must be based upen the violation of some other visitor regulation.

W
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might seem cbvious to some that the velvet ropes are intended to indicate thé
boundaries of the areas in which tourists are Q?lowed, there is no pub]ié(néiiée ;
or instruction that advises - tourists that they.must remain behind the velvet
ropas in ihe rooms in which the ﬁdb]ic is allowed. L A

Without exception, the 4lhite House police testified that there are no

limitations on what any visitor to the White House may say, nor are there any

of any sort on how long a visitor may talk to anyone else, nor are there any
restrictions on the tone of voice. However, it seems clear that shouting or
yelling, or mouthing of vulgar obscenities, or shouting "fire" in a crowded rocm

would plainly not be allowed. These excesses are plainly beyond any First

Ezendment protection. Cf. Booker v.-United States, 283 A.2d 446 (D.C.App. 1971). .
However, the officérs seemed fully and completg}y aware of the First Amendment -
rights of a citizen touring through the lthite House. So long as the visitor re-
mains within the proper.area, and ‘conducts himseif in a peaceful mannér that does
rot impede or obstruct his fellow visito% from the enjoyment of the same rightg,
wihat a visitor says, or the way in which he says it, is of absolutely no conse- "’
duence. Visitors, with perfect freedom and impunity, may criticize administration
policias, or individuals in the administration, or may discuss or talk about any
subjact at 211. Presumably, according tb the testimony, the only limitation

is equated to the disorderly conduct statutes which would forbid certain loud,
cbscene, or outrageous conduct. So long as speech of conduct is carried on in.

the public areas during proper visiting hours, and does not substantially interfere
with the rights of passage of other tourists, and does not occur in restricted

or prohibited areas (bayond the Timits of the velvet ropes, or in rooms or other
areas not onen to the visiting public) it will not provide a basis for expulsion

frrom the Yhite House.

-

he officers also testified that in the event a visitor, or a child, went

£
)

4

cvond the area disignatad by the velvet ropes, that parson or perscns would be

rolitely advised that they were in a restricted area, and would be asked to return

™~

to that vertion of the roca which was bounded by the velvaet ropes. Since no
niricr sian or notification of such limits was posted, the officers stated they
wvould request that the visitor return to the proper area and continue with the

tour.

Sy

restrictions on topics of conversation or discussion. There are no restrictions =

Sas

e
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Given the above testimony: it seems clear that éhere are two major instanées
in yhich White House Police wouid be 5ustified in ordering a visitor who had
come in during'regular visitfng hours to leave the White House. The first

instance would be in the case of a person or persons who had ventured into a

S T S T

- eee

restr1c$ed area, “and a¥ter- being advised of that fact, and Bk fe-returh AR

-

proper area, maintained in a refusal to leave such an area. In that event,

upon such refusal, the ihdividual could’ properly be ordered to leave the building,

and upon his refusal, arrested for Unlawful Entry.

The other circumstance would arise in the event some tourist or tourists,
while in the proper area for visitors, persisted in standing, kneeling or other-

wise remaining at one spot beyond a period of at least three or four minutes, and

‘under circumstances such that the ability of other tourists to pass by on the

tour was substantially jnterfered with. It is aliowable for tourists to pause’

or delay at any peint, and other tourists have the right to pass by if they do not

wish to pause'af'that point. Therefore, to justify an order to leave the bui]d-

ing, it would be necessary to show that the conduct of the tourist or tourists was
such that the-passage of other tourists was blocked or substantially impeded by

the pause of the person in question. Clearly, any speech or other First

~ Amendment protected discussion would be totally irrelevant to such a determination.

The fact that visitors right pause or halt in the visitors' area and talk about

the quality of the Grand Piano in the East Room, or the beauty of the Former

First Lady's portrait, or the beauty of the rose garden, or the extent df
accidental killirg of civilians by our bombing in Cémbodié,or a recitation of the
Magnificat or the Lord's Prayer or the Twenty Third Psalm or any other thing or
subject is completely irrelevant to the determination of whether such visitors are
in a restricted area and refuse to 1e;ve after being so advised, or whether the
conduct of the visitors is such that it substantially deters or blocks other
tourists from their right to pass on through to see those things which 1nterest
them, and to talk azbout those subjects or persons which are of interest or - = — -~

5/

conceirn to them.

e, the defendants should not be pana11zed it premature action or over-
7 the police werks to impade other visitors.
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The Yhite llouse is, of course, not merely the residence of the First Family
when they are in Hashington. Iﬁecontains offices, and also in many of its parts
L] - » ,"*‘. - E
renresents a public monument not unlike the Capitol or the Lincoln lMemorial or the

 Jefrerson Memorial. Its character as a national shrine, and a part of our

national culture and heritage is clearly described in at least three publications
which are offerad for sale at the Yhite Hou;e itself. As such; and to that
° - . LN

extent, it belongs to the people as much as it belongs to the President.
The President wou]dAhg;eﬂﬂo rightnéo‘attach a'éond{tion tb a Visitation by a citizen
vhich required that all that citizen said and did in the lhite House was in
agreement with the policies-of the incumbent Pfesident. lo doubt the President
would have the right to order from those parts of the thite House tﬁat compriée
 the privgte dwelling quarters of the First ?ami]y any person who expressed any
: view at odds with the President. But-the visitors who stand in line daily outside
the White House are not admitted to the private guarters of the President. They
are admitted to that part of the structure which is not such private quarters,
and which is a part of tﬁé thite House that comprises what Mrs. Hixon called.
"this residence belongiﬁg to all Americans and the home of the Presidential
families since 1800." The fact that the b]esiing of God'ig cons%stent]y sought
by the occupants of the V{hite House is ekemp]ified by the inscription on the
mantle in the State Dining Room, taken frem a letter written by John Adams on his
second night in the house, and ordered inscribed by Presidentzfranklin ﬁoosevelt
: fpr all who passed to see:
| "I pray Heaven to Bestow the Best of Blessings on THIS
HOUSE and on A1l That Shall Nereafter Inhabit It. May
none but honest and wise men ever rule under This Roof."
Indeed, the East Room is customarily used for Church and Prayer services.

In an earlier era, President Lincoln opened the ilhite House on a weekly basis,
and personally met with visitors to greet them and hear their concerns. Indeed,'
the wor&s of President Lincoln, at his second inaugural address, now inscribed on
the wall of the Lincoln Memorial, provide firm guidance to those of us today who
must concern ourselves with the criminal prosecution of tho;e who pray for an end

to bombing, and war, and bloodshed: “yith malice toward none; with charity

“\ o ¢
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?Qr}nil;“Ji:h ?irmn\ in tit2 right, as God gives u; ;o‘ n~.5?n rigit, let us
strive on to finish the worP vie are in; to bind up the nation's wounds. g
The heritage of those to parany tﬂﬂants of the White House 15 one cf prayer,

of humility, of a constant seeking for an end ‘to war and k1111ng and bloodshed,

. and for the scarch for an eternal peace under God .in which each of us, as fellow .

- human beings, can live in peace and harmony with his fellow men. This court

~is firmly convinced that no person in apthoritf in the dhite House today woqlﬂ;flﬁ;;;“
seek to arrest any visitor simply because‘he prayed for peace and for an end ,; ; :
to the taking of innocen;'cﬁvi1ian,human Tife in Southeast Asia.ﬁl Clearly,

the testimony reflects that the only consiﬁe}étignﬁ.afé thosehwhich the court has .3"
.discussed above%! For this reason, the cou;t must deny the motions on the :
ground that the arrests in these cases cannot be predicated upon the content of

the vords or statements of these deferdants, but must resé on a basis other than
that, namely, situations in which visitors placed themselves in restricted or
prohibited areas and refused to move to proper areas for tourists when so requested,
or situations in which ;t can be p%oved that defendants halted or paused in.areas
properly open to”visitors during regular visiting hours in such a position; or

in such Targe numberﬁ, that they effectively and substantiél]y'blocked or

impeded other visitors behind them from getting by in order to go on with'theif_ 

. own visit.

¢

Judge Charles W. Halleck

Pugust 9, 1973

&/ | )

Prayer, of course, is a part1cu1ar1y peaceful and appropriate form of public
disccurse. See Kelly v. Pagz, 335 F.2d 114, 118 (5th Cir. 1964); cf. Edwards
v. South Car"T*ha 372 U.S. 229 (1963).

7/ :

““Hothing in this order should be construed to preclude any action taken by the
officers of the Executive-Protection Service or the Secret Service to protect.the
physical integrity and security of the President, the First Family, or any lhite
House parsonnel. llothing in this order is intended to interfere with the re-
moval of persons wiho thrcaten the security of any parsen in the Unite House,

or wiho present any danger to other persons in the Wnite House. This order
pertains only to the standards of visitor regulation which underlie prosecu-
tions for Unlawvul Entry at the Yhite House.
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DEPARTMENT OF THE TREASURY
UNITED STATES SECRET SERVICE

WASHINGTON, D.C. 20223
OFFICE OF THE DIRECTOR

September 13, 1974

MEMORANDUM

To ¢ Honorable Philip Buchen
Counsel to the President
The White House

From :  Mr. Clinton J. Hill
Assistant Director
Protective Forces

Subject : Unlawful Entry Statute

Attached you will find correspondence in which the former administration
had designated the Chief of the Executive Protective Service or a person
acting in that capacity, or in his absence, the senior officer of the
Executive Protective Service on duty as "the person lawfully in charge",
for purposes of Section 824 of the Code of Laws of the District of
Columbia with respect to any and all parts of the Executive Residence
and grounds and with respect to any or all parts of any other building
in which the White House offices are located.

Your concurrence and/or comments on this matter is requested in order
to update our files and to insure efficient handling of the situation

should it arise.
C?%%;AXQZz,j A

Clinton J. Hill

Attachment: a/s



THE WHITE HOUSE

WASHINGTON

August 3, 1970

MEMORANDUM FOR: -

Chief
Executive Protective Service

" "_Section 824 of the Code of Laws of the District qf Columbia |

(D. C. Code 22-3102) reads as follows:

“SEC. 824, UNLAWFUL ENTRY ON PUBLIC OR
PRIVATE PROPERTY ---Any person who, without
lawful authority, shall enter, or attempt to enter,
any public or private dwelling, building or other
property, against the will of the lawful occupant or
of the person lawfully in charge thereof, or being
therein or thereon, without lawful authority to remain
- therein or thereon shall refuse to quit the same on ° -
' the demand of the lawful occupant, or of the person
"lawfully in charge thereof, shall be deemed guilty of
a misdemeanor, and on conviction thereof shall be
- punished by a fine not exceeding $100 or imprisonment
.in the jail for not more than six months, or both, in
- the discretion of the court.” _ '
- (Underscoring added. ), _ e

In the past, certain persons entered the White House as visitors,
or gathered at White House entrances, and then refused to lecave
when requestqfd to do so. They were arrested for violating the
"refuse to quit' provisions of Section 823. During the subsequent
judicial proceecdings, a question arose as to which official was
authorized to make a demand, for the purposes of Section 824,
that persons quit the White House and its grounds.

-



In order to obviate any doubt concerning this matter, and to
confirm existing long-standing assignments. of authority in

this respecct, the President has directed me to notify you that
he has designated the Chief of the Executive Protective Service
(or the person acting in that capacity), or, in his absence, the
senior officer of the Executive Protective Service on duty, as
"the person lawfully in charge'" for the purposes of Section 8§24
of the Code of Laws of the District of Columbia {D. C. Code
22-3102) with respect to any and all parts of the Executive
Residence and grounds and with respect to any or all parts of
any other building in which the White House offices are located.

ounsel to the President, .

o



DEPARTMENT OF THE TREASURY
UNITED STATES SECRET SERVICE

WASHINGTON, D.C. 20223
OFFICE OF THE DIRECTOR

September 13, 1974‘

MEMORANDUM

To :  Honorable Philip W. Buchen
Counsel to the President
The White House

From : Mr. Clinton J. Hill

Assistant Director
Protective Forces

Subject : Petitions Presented at Entrance to the
White House Complex

In order to update our files regarding procedures pursuant to
petitions presented at Entrances to the White House Complex,

I have attached a copy of said procedures for your information.
Your concurrence and/or comments regarding this matter is
requested with the name of the appropriate individual assigned
to your office where delivery of a copy of this petition may
be effected. Your cooperation in this matter is solicited in
order to insure prompt and efficient handling of the matter

should it arise.
(7 3 94

Clinton J.

Attachment: a/s



" MEMO:

June 20, 1973 - No. 73-11

TO THE FORCE
(White House Division)

EXECUTIVE PROTECTIVE SERVICE 600.0

SUBJECT: Petitions Presented at

Entrances to White House
Complex

Effective immediately, the following procedures, in the order indicated,
should be followed concerning any person(s) appearing at entrances to the
White House Complex attempting to present a petition to the President,
_First Family, members of the Staff, etc.:

1.

3.

Send the pérson(s) to the White House Mailroom with the peti-
tion or ask them to mail it to the White House. (The Watch
Commander will be notified of this action or any activity
surrounding the presentation of any petition.)

If the above procedure is not followed by person(s) present-—
ing the petition, accept petition and advise person(s) that
it will be forwarded to the appropriate official., If the
petition is accepted, the Watch Commander will be notified
and will make the following distribution of the petition:

a. Send copy to President's Legal Counsel.

b. Send copy to the Chief, EPS.

¢c. Send the original petition to the Mailroom,

d. Send copy to the Inspector, White House Division, __

The date and time the petitién was received will be indi-
cated on all copies of the petition.

The Watch Commander will furnish the Secret Service Intelli-
gence Division (ID) with detailed activity reports by phone

of person{s) presenting petition and if a petition was received,
Wie will determine if the Intelligence Division wants the peti-
tion or a copy, or desires that the original petition be fur~
nished to the White House Mailroom.

THIS MEMORANDUM CANCELS PERMANENT MEMORANDUM NO. 73-02, DATED 1-16-73.
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THE WHITE HOUSE

WASHINGTON

January 13, 1975

MEMORANDUM FOR: CHIEF DRESCHER

EXECUTIVE PROTECTIVE SERVICE
FROM: ' '~ PHILIP W. BUCHEN@ L B.
SUBJECT: UNLAWFUL ENTRY OF

EXECUTIVE MANSION AND GROUNDS -

You are hereby informed that the President has designated the
Chief of the Executive Protective Service (or the person acting
in that capacity) or, in his absence, the senior officer of the
Executive Protective Service on duty, as the person lawfully in
charge of the Executive Mansion and grounds, and any other
building in which the White House offices are located, for the
purposes of Section 824 of the Code of Laws of the District of
Columbia. ‘



THE WHITE HOUSE

WASHINGTON

January 13, 1975

MEMORANDUM FOR: CHIEF DRESCHER
EXECUTIVE PROTECTIVE SERVICE

FROM: PHILIP . BUCHEN? LB

SUBJECT: UNLAWFUL ENTRY OF
EXECUTIVE MANSION AND GROUNDS

You are hereby informed that the President has designated the
Chief of the Executive Protective Service (or the person acting
in that capacity) or, in his absence, the senior officer of the
Executive Protective Service on duty, as the person lawfully in
charge of the Executive Mansion and grounds, and any other
building in which the White House offices are located, for the
purposes of Section 824 of the Code of Laws of the District of
Columbia.



THE WHITE HOUSE

WASHINGTON

January 13, 1975

MEMORANDUM FOR: PHILIP W. BUCHEN

FROM: THE PRESIDENT

You are requested to inform the Chief of the Executive Protective
Service that he {or the person acting in that capacity) or, in his
absence, the senior officer of the Executive Protective Service on
duty, is hereby designated as the person lawfully in charge of the
Executive Mansion and grounds, and any other building in which

-~ the White House offices are located, for the purposes of Section 3102
of Title 22 of the Code of Laws of the District of Columbia,.



THE WHITE HOUSKE

WASHINGTON

January 13, 1975

MEMORANDUM FOR: PHILIP W. BUCHEN

FROM: THE PRESIDENT

You are requested to inform the Chief of the Executive Protective
Service that he {or the person acting in that capacity) or, in his
absence, the senior officer of the Executive Protective Service on
duty, is hereby designated as the persdn lawfully in charge of the
Executive Mansion and grounds, and any other building in which

the White House offices are located, for-thé purposes of Section 3102
of Title 22 of the Code of Laws of the District of Columbia.



January 13, 1975

MEMORANDUM FOR: PHILIP W, BUCHEN
FROM: JAY FRENCH
SUBJECT: UNLAWFUL ENTRY STATUTE

1 propose the following amended drafts concerning the designation of
Chief Drescher of the Executive Protective Service as the "person
lawfully in charge” within the meaning of Section 842 of the D, C, Code,

Additionally, [ suggest the Vice President make s similar designetion

with regard to the Vice President's home and Vice Presidential offices
located ia buildings not protected by the President's designation.

IFpk
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MEMORANDUM FOR: CHIEF DRESCHER

EXECUTIVE PROTECTIVE SERVICE
FROM: PHILIP W, BUCHEN
SUBJECT: UNLAWFUL ENTRY OF

You 2re hereby informed that the President has designated the
Chief of the Fxecutive Protective Service (or the person acting
in that capacity) or, in his absence, the semior officer of the
Executive Protective Service on duty, as the person lawfully in
charge of the Cxecutive Mansion and grounds, and any other
building in which the White House offices are located, for the
purposes of Section 824 of the Code of Laws of the District of
Columbia.

JIFipk/for PWB




MEMCRANDUM FOR: PHILIP W, BUCHEN

You are requested to inform the Chief of the Executive
Protective Service thet he (or the person acting ia that
capacity) or, in his sbsence, tho senior officer of the
Executive Protective Service on duty, ls hereby desig.
nated a8 the person lawfully in charge of the Exacutive
Mansion and grounds, and amy other building ia which
of Section 824 of the Code of Laws of the District of
Columbia.

J¥Fipk/for PWB/for President

AN
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gy S : | .
"} U *mf,n STATES GOVERNMENT , u. S. SECRE_T SERVICE
Memorandum

TO - : Chief Drescher - Executive Protective Service DATE: August 1, 1973

601.0 (EPS)
FroM : DAD Mroz - Protective Forces (EPS) : .

susjEcT: Unlawful Entry Statute

=~

-

As rﬂquested in the staff meeting of July 31, 1973 attached are-
two copies of a memorandum directed to the Chief of the Executive
Protective Service from John W. Dean, III, Counsel to the President,
dated August 3, 1970 advising that the Pre51dent has designated the
Chief of the Executive Protective Service or a person acting in

that capacity, or, in his absence, the senior officer of the Executive
Protective Service on duty, as "the person lawfully in charge" for
the purposes. of Section 824 of the Code of Laws of the District of
Columbia with respect to any and all parts of the Executive Residence
and grounds and with respect to any or all parts of any other build-
ing in which the White House offices are located. A,

.
]

P

at,

Vincent P. Mroz
. e T3 , e Deputy Assistant Director_-
. o TR s e el T - Protective Forces.
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e - " . THE WHITE HOUSE

. o e " WASHINGTON
DL TR T T Regist 3, 1990 - ¥
MEMORANDUM FOR: - ot
- Chief | R e e P R
e S Execub.ve Protectzve Servxce R S Ry
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*Sect:on 824 of the Code of Laws of the sttnct of Columb1a
(D. C. Code 22-3102) reads as follows: :

é

e "SEC. 824, UNLAWFUL ENTRY ON PUBLIC OR
- PRIVATE PROPERTY---Any person who, without
. lawful authority, shall enter, or attempt to enter,
: . .any public or private dwelling, building or other . -
% - property, against the will of the lawful occupant or IR Ay
gl - of the person lawfully in charge thereof, or being :
- therein or thereon, without lawful authority to remain
- - : - therein or thereon shall refuse to quit the same on
. - - the demand of the lawful occiipant, or of the person
_Jlawfully in charge thereof, shall be deemed guilty of

- —
- ——

—-—
e

. & misdemeanor, and on conviction thereof shall be
. - punished by a fine not exceeding $100 or imprisonment
in the jail for not more than six months, or both, in -
- the discretion of the court. " ,
“ (Underscormg added.) . A=, B o

In the past, certam persons cntered the White House as v151tors,
- . .._ or gathered at White House entrances, and then refused to leave
_ - when requested to do so. They were arrested for violating the .
‘Mrefuse to quit' provisions of Section 824. During the subsequent
judicial proceecings, a2 question arose 2s to which official was-
avthorized to make a demand, for the purposes of Section 824,
that persons quit the White House and its grounds.

L . . - o™




- In order to obviate any doubt concerning this matter, and to : 7
. confirm existing long-standing assignments of authority in
this respect, the President has directed me to notify you that
he has designated the Chief of the Executive Protective Service
(or the person acting in that capacity), or, in his absence, the
senior officer of the Executive Protective Service on duty, as
“the person lawfully in charge” for the purposes of Section 8§24
of the Code of Laws of the District of Columbia (D. C. Code
22-3102) with respect to any and all parts of the Executive
- Residence and grounds and with respect to any or all parts of
_ any other building in which the White House offices are located.
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. THE WHITE HOUSE

WASHINGTON
1/14/75
Eva,
These are corrected copies of the
memos previously sent for your
files.,
Jay hand carried the originals to
Mr. Buchen and brought the copies
back,
Thanks.

PK




January 13, 1975

MEMORANDUM FOR;: PHILIP W, BUCHEN
FROM; JAY FRENCH
SUBJECT: UNLAWYUL ENTRY STATUTE

I propose the following amended drafts concerning the designation of
Chisf Drescher of the Executive Protective Service as the "person
lawfully in charge" within the meaning of Section 842 of the D, C, Code,

Additionally, I suggest the Vice President make a similar designation

with regard to the Vice President's home and Vice Presidentlal offices
locsted in buildings not protected by the President's designation,

JFipk
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January 13, 1975

MEMORANDUM FOR: CHIEF DRESCHER

EXECUTIVE PROTECTIVE SERVICE
FROM: PHILIP W, BUCHEN
SUBJECT: UNLAWFUL ENTRY OF

EXECUTIVE MANSION AND GROUNDS

You are hereby informed that the President has designated the
Chief of the Executive Protective Service (or the person acting
in that capacity) or, in his absence, the senior officer of the
Executive Protective Service on duty, as the person lawfully in
charge of the Executive Mansion and grounds, sad any other
building in which the White House offices are located, for the
purpoges of Section 824 of the Code of Laws of the District of
Columbia,

JF:pk/for PWB




=

January 13, 1975

PHILIP W, BUCHEN

You are requested to inform the Chlef of the Executive
Protective Service that he (or the person acting in that
capacity) or, in his absence, the senior officer of the
Executive Protective Service on duty, is hereby deasig-
nated as the pereon lawfully in charge of the Executive
Mansion and grounds, and amy other building in which
the White House offices ere located, for the purposes
of Section 824 of the Code of Laws of the District of
Columbia.

TFipk/for PWB/for President

.(/




Jenusry 13, 1978
MEMORANDUM FOR: PHILIP W, BUCHEN
FROM: JAY FRENCH
SUBJECT: UNLAWFUL ENTRY STATUTE

I propose the following amended drafts concerning the designation of
Chief Drescher of the Exocutive Protective Service as the "persgon
lewfully in charge" within the meaning of Section 842 of the D, C. Cede.

Additionally, I suggest the Vice President make a similar designstion

with regard {0 the Vice President's home and Vice Presidentia! offices
located in buildings not protected by the President's designation.

JF:pk
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Junuary 13, 1975

EXECUTIVE PROTECTIVE SERVICE
FROM: PHILIP W, BUCHEN
SUBJECT: UNLAWFUL ENTRY OF

You ere hereby informed that the President has designated the
Chief of the Executive Protective Servica (or the person acting
in thet capacity) or, in his absence, the cenior officer of the
Executive Protective Service oa duty, 23 the persen lawfully in
charge of the Emecutive Mansion and grounds, and any other
building in which the White Houss offices are located, for the
purposes of Section 824 of the Code of Laws of the District of
Columbia,

JF:pk/for PWB




Jenuary 13, 1975

MEMGRANDUM FOR: PHILIP W, BUCHEN
FROM: THE PRESIDENT

You are requested to laform the Chief of the Executive
Protective Service thet he (or the persen acting in thet
capacity) or, in his absence, the senior officer of the
Executive Protective Service on daty, s hareby desig.
nated as the person lawfally in charge of the Executive
Mansion and grounds, =nd smy other building in which
the White House offices are located, for the purposes
of Section 824 of the Cudo of Lows of the District of
Columbia,

JF:pk/for PWB/for President



Jamuery 13, 1975

MEMORANDUM FOR: PHILIP W, BUCHEN
FROM;: JAY FRENCH
SUBJECT!: UNLAWYFUL ENTRY STATUTE

1 propose the following smended drafis concoraiag the dosigaation of
Chief Dregcher of the Exscutive Proteciive Service as the "persca
lawfally in charge” within the meaning of Section 842 of the D, C, Code.

Additicaslly, I suggest the Vice Prosident make & similar designstion
with regard te the Vice President’s home and Vice Presidentis! officas

located in buildings not protected by the President's desizastion.




MEMORANDUM FOR: CHIEF DRESCHER

EXECUTIVE PROTECTIVE SERVICE
FROM: PHILIP W, BUCHEN
SUBJECT: UNLAWFUL ENTRY OF

EXECUTIVE MANSION AND GROUNDS

You are hereby informesd that the President hes designaied the
Chief of the Fxecutive Protective Service (or the person asting
in that capacity) er, in his sbsence, the senior officer of the
Executive Protective Service on duty, as the person lawiully ia
charge of the Executlvs Mansion snd grounds, and aay ether
building in wideh the White House sffices are located, for the
purposes of Section 824 of the Code of Laws of the District of

JFipk/for PWB




Jemasry 13, 1975

MEMORANDUM FOR: PHILIP W, BUCHEN

Mmmwuﬁnumsum

Maasion sad grounds, mqnmum
the White House offices are locatsd, for the purnoses
of Section 824 of the Cods of Laws of the Disirict of
Columbia,

JFipk/for PWB/for President



Tuesday 1/14/75

11:50 Jay brought this over -- it is a revision of the one he
brought yesterday.

The trial is to be January 16 -- in the Superior Court of D, C,

If they had these papers in hand and if the questions were
raised, it would assist the prosectitor.



THE WHITE HOUSE

WASHINGTON

January 13, 1975

MEMORANDUM FOR:

FROM:

SUBJECT: UNLAWFUL ENTRY STATUTE

I propose the following amended drafts concerning the designation of
Chief Drescher of the Executive Protective Service as the ''person
lawfully in charge' within the meaning of Section 842 of the D.C. Code.

Additionally, I suggest the Vice President make a similar designation
with regard to the Vice President's home and Vice Presidential offices
located in buildings not protected by the President's designation.



THE WHITE HOUSE

WASHINGTON

January 14, 1975

MEMORANDUM FOR: . Jerry Jones
FROM: Phil Buchefi l L/ /B

SUBJECT: Authority under Unlawful
Entry Statute as it involves Mansion
and Presidential offices

Kindly request President to sign the attached memorandum.

The EPS has recently had to make arrests of intruders in the
White House and at trials of the defendants, their attorneys

may raise defense of the EPS authority, which this memorandum
and one I shall issue will correct. The former President's
Counsel followed a similar course, but without a known back-up
delegation of authority.

Because first trial may come as early as January 16, would
like prompt action.

cc: Don Rumsfeld




THE WHITE HOUSE

WASHINGTON

January 13, 1975

MEMORANDUM FOR: PHILIP W, BUCHEN

FROM: : . THE PRESIDENT

You are requested to inform the Chief of the Executive
Protective Service that he (or the person acting in that
capacity) or, in his absence, the senior officer of the
Executive Protective Service on duty, is hereby desig-
- nated as the person lawfully in charge of the Executive
Mansion and grounds, and any other building in which
the White House offices are located, for the purposes
of Section 824 of the Code of Laws of the District of
Columbia.




7:45

Tuesday 1/14/75

In view of your statement that you will issue
a memo, will you wait for the President's
directive to you -- before sending out a memo?
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THE WHITE HOUSE

WASHINGTON

January 14, 1975

MEMORANDUM FOR: Jerry Jones
FROM: Phil Buchefi ‘ l/ 6

 SUBJECT: Authority under Unlawful
, Entry Statute as it involves Mansion
and Presidential offices

Kindly request President to sign the attached memorandum.

The EPS has recently had to make arrests of intruders in the
White House and at trials of the defendants, their attorneys

may raise defense of the EPS authority, which this memorandum
and one I shall issue will correct. The former President's
Counsel followed a similar course, but without a known back-up
delegation of authority.

Because first trial may come as early as January 16, would
like prompt action.

cc: Don Rumsfeld
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THE WHITE HOUSE

WASHINGTON

January 13, 1975

MEMORANDUM FOR: PHILIP W. BUCHEN

- FROM: , THE PRESIDENT

You are requested to inform the Chief of the Executive
Protective Service that he (or the person acting in that
capacity) or, in his absence, the senior officer of the
Executive Protective Service on duty, is hereby desig-
- nated as the person lawfully in charge of the Executive
Mansion and grounds, and any other building in which
the White House offices are located, for the purposes
of Section 824 of the Code of Laws of the District of
Columbia.




Jan, 17, 1975
To: Jay
From: Eva

Attached are the originals of

the President's memorandum

for Mr, Buchen and My, Buchen's
memorandum to Chief Drescher.



THE WHITE HOUSE

WASHINGTON

January 14, 1975

MEMORANDUM FOR: Jerry Jones
FROM: Phil Buchefi { L/ ,B

SUBJECT: Authority under Unlawful
Entry Statute as it involves Mansion
and Presidential offices

Kindly request President to sign the attached memorandum.

The EPS has recently had to make arrests of intruders in the
White House and at trials of the defendants, their attorneys

may raise defense of the EPS authority, which this memorandum
and one I shall issue will correct, The former President's
Counsel followed a similar course, but without a known back-up
delegation of authority.

Because first trial may come as early as January 16, would
like prompt action.

cc: Don Rumsfeld
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THE WHITE HOUSE

WASHINGTON

January 13, 1975

MEMORANDUM FOR: PHILIP W. BUCHEN

FROM: THE PRESIDENT

You are requested to inform the Chief of the Executive Protective
Service that he {or the person acting in that capacity) or, in his
absence, the senior officer of the Executive Protective Service on
duty, is hereby designated as the person lawfully in charge of the
Executive Mansion and grounds, and any other building in which

~the White House offices are located, for the purposes of Section 3102
of Title 22 of the Code of L.aws of the District of Columbia.



THE WHITE HOUSE

WASHINGTON

January 27, 1975

MEMORANDUM FOR: PHIL BUCHEN

FROM: DICK CHENEY

Phil, attached is a memo that you kicked into the system January 14th
concerning the legal authority of the Chief of the Executive Protective
Service. I assume this is taken care of,

If it's not, get back to me and I'll get a Presidential signature.

Attachment
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THE WHITE HOUSE W
WASHINGTON

January 14, 1975

MEMORANDUM FOR: Jerry Jones
FROM: Phil Buchef ( L/ B

SUBJECT: Authority under Unlawful
Entry Statute as it involves Mansion
and Presidential offices

Kindly request President to sign the attached memorandum.,

The EPS has recently had to make arrests of intruders in the
White House and at trials of the defendants, their attorneys

may raise defense of the EPS authority, which this memorandum
and one I shall issue will correct. The former President's
Counsel followed a similar course, but without a known back-up
delegation of authority.

Because first trial may come as early as January 16, would
like prompt action.

o

cc: Don Rumsfeld/




THE WHITE HOUSE

WASHINGTON

January 13, 1975

MEMORANDUM FOR: PHILIP W. BUCHEN

FROM: THE PRESIDENT

You are requested to inform the Chief of the Executive
Protective Service that he (or the person acting in that
capacity) or, in his absence, the senior officer of the
Executive Protective Service on duty, is hereby desig-
- nated as the person lawfully in charge of the Executive
Mansion and grounds, and any other building in which
the White House offices are located, for the purposes

of Section 824 of the Code of Liaws of the District of
Columbia.




THE WHITE HOUSE

WASHINGTON

DATE: March 26, 1975

TO: PHILIP W. BUCHZEN

R OM TAY FRENCX—QQ("\

It is my thought that Bill Casselman
and I should sit through the proposed
presentation and report to you,




Stephen S. Gardner ) T

B

March 14, 1975

TO: Phil Buchen

Attached is a memorandum about
the subject of White House security
which I brought up at a staff meeting
some time ago. It summarizes some
improvements that the Secret Service
believes are essential.

I think it is important that
our people make the presentation
described in the last paragraph so

that you and Don Rumsfeld will have
all of the facts.

/
Y ra 7
/%ngf %af&zwz,

cc: Don Rumsfeld

The Deputy Secretary of the Treasury

Room 3326 Ext. 2801

TS
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THE WHITE HOUSE

WASHINGTON

_April 9, 1975

Phil,

There is some question as to whether GSA can
legitimately bear the costs of installing the EOB
driveway gates ($80,000 - $90,000). Under

P,1, 92-313 the costs of improvements to buildings
over which GSA has jurisdiction must be borne by the
occupying agency as part of the Standard Level User
Charge. The Administrator does have authority to
make exemptions from such charges when he determines
that they would be infeasible or impracticable, However,
to the extent such an exemption is granted, GSA must
reimburse the Federal Buildings Fund for any loss of
revenue, Hence, the question for Jerry Jones, is
whether the budget can stand another $90, 000 dent or,

in the alternative, whether the Administrator can be
prevailed upon to cover this expense,
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THE WHITE HOUSE

WASHINGTON

April 9, 1975

» AN

: B -; »;'\ YVN
MEMORANDUM TO: PHILIP W, BUCHEN f /\\ &7’ e
THROU GH: WILLIAM CASSELMAN { ()7
FROM: JAY T. FRENC l.»\

On April 8, Bill Casselman and I attended a briefing given by the U. S,
Secret Service at which two improvements for White House complex
security were discussed. These measures are reinforcement of all
White House - EOB driveway gates, and installation of electronic
screening devices in the tourist line, These systems are described
in greater detail in the attached memo from the Deputy Secretary

of the Treasury.

The Treasury Department and its subordinate agency, the Secret Service,
and the National Park Service are in favor of these proposals. The
Commission of Fine Arts and the General Services Administration have
not been asked yet for their approval which is required., However, it

is anticipated that their approval will be given readily.

The cost of these improvements will be:

1 4
a. Gates- :
National Park Service 340, 000-400, 000
General Services Administration 80, 000~ 90,000

b. Electronic Screening-
Treasury Department (or GSA) 100, 000

The White House will not have to pay any part of the cost. If funds are
obtained, the project could begin within seven weeks, and it could be
completed within another period of thirty-five weeks.
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Bill and I are in agreement that the Counsel's office should give
approval to these proposals. However, prior to the Counsel's office
taking any action, we recommend that the Visitor's Office, and the
Usher's office provide us with their views. Contact with these offices
has been initiated and after they have viewed the presentation, they
will contact me to discuss their thoughts. Thereafter, you might want
to talk swith the First Lady and the President about these suggestions.




THE WHITE HOUSE

WASHINGTON

April 11, 1975

Jay,
Mr. Buchen has reviewed the attached and

suggests that you and Bill complete the
action -- take up with Jerry, etc.

Shirley

- Attachment




THE WHITE HOUSE

WASHINGTON

April 9, 1975

Phil,

There is some question as to whether GSA can
legitimately bear the costs of installing the EOB
driveway gates ($80,000 - $90,000). Under

P,L, 92-313 the costs of improvements to buildings

over which GSA has jurisdiction must be borne by the
occupying agency as part of the Standard Level User
Charge. The Administrator does have authority to

make exemptions from such charges when he determines

that they would be infeasible or impracticable. However,

to the extent such an exemption is granted, GSA must
reimburse the Federal Buildings Fund for any loss of
revenue., Hence, the question for Jerry Jones, is
whether the budget can stand another $90, 000 dent or,
in the alternative, whether the Administrator can be
prevailed upon to cover this expense,
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THE WHITE HOUSE

WAS=INGTON

April 9, 1975
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MEMORANDUM TO: PHILIP W. BUCHEN YA
, ( ’v/ : P f‘l\iva
THROU GH: WILLIAM GASSELMAN{ - A
FROM: JAY T. FRENGC w\

On April 8, Bill Casselman and I attended a briefing given by the U. S,
Secret Service at which two improvements for White House complex
security were discussed. These measures are reinforcement of all
"White House - EOB driveway gates, and installation of electronic
screening devices in the tourist line. These systems are described
in greater detail in the attached memo from the Deputy Secretary

of the Treasury. ' ‘

The Treasury Department and its subordinate agency, the Secret Service,
and the National Park Service are in favor of these proposals, The
Commission of Fine Arts and the General Services Administration have
not been asked yet for their approval which is required, However, it

is anticipated that their approval will be given readily.

The cost of these improvements will be:

a. Gates- . |
National Park Service 340, 000-400, 000
General Services Administration 80, 000~ 90,000

b. Electronic Screening-
Treasury Department (or GSA) : 100, 000

The White House will not have to pay any part of the cost., If funds are
obtained, the project could begin within seven weeks, and it could be
completed within another period of thirty-five weeks.




Bill and [ are in agreement that the Counsel's office should give
approval to these proposals. However, prior to the Counsel's office
taking any action, we recommend that the Visitor's Office, and the
Usher's office provide us with their views. Contact with these offices
has been initiated and after they have viewed the presentation, they
will contact me to discuss their thoughts. Thereafter, you might want
to talk with the First Lady and the Fresident about these suggestions.
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