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THE WHITE HOUSE 

WASHINGTON 

November 4, 1974 

Dear Mr. Ruth: 

Attached is a list containing the names of people who hold or 
who are being considered for appointment to public positions 
of trust and confidence. In appraising their suitability for 
office, it would be helpful to have the benefit of any adverse 
knowledge held by the Watergate Special Prosecution Force. 
We would, therefore, be grateful for such information and 
advice as you think it appropriate to provide. 

In the event that any adverse knowledge is held with respect 
to Mr. Buchen or myself, please reply directly to Mr. Donald 
Rumsfeld, Assistant to the President. 

Out of an excess of caution, let me say that making this inquiry 
does not imply that any adverse material is known or expected. 

We appreciate your cooperation. 

Sincerely, 

&f/lrnL. 
Phillip E. Areeda 
Counsel to the President 

The Honorable Henry S. Ruth, Jr. 
Special Prosecutor 
Watergate Special Prosecution Force 
Department of Justice 
1425 K Street, N. W. 
Washington, D. C. 20005 
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Lout• bl.. T b.omp•OAr J~. is bel•g con•id•l'" !o~ a.ppoi.~nt t~ 

a public. ~iii.ti.on ot t rust am coniimtDClh- In lilfp:r.ahJln1 hl• 

ftuitlbiltty for ~file•,. It w~ld b• h.lpful to have tn. bttt••fit of a ny 

adv•l'~• kAO-•lecig• held by tu W'ater-i ata Special P :-oHsc:utlon 

Po~•· W• would,. t h•r•fo11t•• ~ .iJ%ateful f ol" sueb b doi-matio• 

a nd aeviee ae yo• thbk. 1t. a f p:topriai. to provld•• 

Out oJ a.. uc••• of cauUOD,. let m• ••Y th•t m.akillg tbla laqtd:ry 

doea not lm_ply that any ad,,.r•• materi.al is known or '"'P•Ctff. 

Stncenly. 

Phillip E. Areeda 
Cwa.nl to the Pr••id•nt 

T~ BoDO'irable H•nry s • .ihith,. S-:t. 

Speeial P ro•eeator 
Wat•rgat• Special P~o•ect:atlon .Fore.• 
Departmeat of Ja.•tlc• 
1425 K Stre•t• N. W. _ 
Waenhagt011, D. c. 2000s 

KAL:dlm 

/ 
/ 

/ 



LO-Ql• .M. 'rhomp•"OD. J 1"• is bwtl~g coDaide;r~ !o~ appointment to 

a ~bUc. po•lti.oi\ of b."\Ult ~»d c:ollfhieac•.. ln app:r.ai~b19 bl~ 

$UltabUity for oilice, lt w culo b• n.lpful to n.,,. tn. benefit of t.\Dy 

aciv•:r•• kA0'1Jl•dge held hy th.- Wat•rsata Special Proa•c\tltion 

Fore•.. Vi"• 'Wt;>~ld,. ther•ior•, be ~nteital 1.o'I $UCb infon:naUon 

and aovi«t ... yo• think it :.il;>pr.opriabt to pr.ovid•· 

Ou.t of a.a ..xc••• of Utlt101t. let ~ aay that rnakiisg th\• lnq'*iry 

doea not imply tha.t any Miv.~•• material i• known or <tlep•ct~. 

Phillip E.. Areeda 
C OU&ffl to th• P:-••ldent 

Tb. Ho&0rabl• He1u.-y s • .R11Ua,. Jr. 

Sp•clal P.r-o.-ecutor 
Wat•7~&te Special Pro•ecution Fore• 
Depart.DMnl ol .Tsutice 
1425 E: Street, N. W. 
Vlashh:agto-.:s, n. C. 2000s 

KAL:dlm 

/ 
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Nov mb•I' 1, 1974 

~i• .U. T M:tmp•o.o. J~. i.s beii:aJ eODaid•r.O !o• a.ppolnlment to 

a pabllc I?t.'Uitiob of traat alld co.ai\ciei:ica. l.n apprahtln3 hi• 

•uitabUUy for olfU:e .. 1t w ~ld be helpful to ba-ve t he ben•flt of a ny 

a.dv•l'•• ~A~l•dg• h.ttd by th• Watergat• Special Proaecot ton 

Fore•· W• '!JN>G.ld;- ther•ioY•, 0. 3ttte.ful fo-, such. iclormatioa 

and adric• •• yo• think it appi"op:l'ia.te to p:wovid•., 

Out of aa uc••• of ca'-ttion. l•t ~ aay that maldag tbia lnqtdry 

d~• not imply that any adff7•• mabt.l'ial is bown or ~,.-ci.:4K\ .. 

Slnce-nl1. 

Phillip E. Al'Mda 
CQWiffl to the Pnaideat 

TMI Hoaos-abl• ~ry S. RQth, J,. 
S;>•cial Pro•ecetor · 
Wai.•g•te Special Pzoeecutloa i"orc. 
Depa•t~at of .ra-tice 
1425 K Sbe•t• N. W. _ 
WathlJlltoii. D. C. 20005 

KAL:dlm 



l'nalt c. Carltte:cl u Milla c ... l41el'e4 for appolatmeat to • ptabllc 
po•ltloa of tr••t alMI coafld•••· la appntata1 ht• aaltalJUtt, for 
olftce. lt woat• t.• belpftll to ba• tl:Mt be•ftt of aay MIY•r•• kaow­
l .. 1• kW hy ill• Watercate Special Pl'•••atloa Fot"c:•• We 
•"14. tM•efol'•• M 1ratef•l for •Mb lllfOJ'm&tlo.n .... •cl•ic• •• 
'" thlak It a.ppr l'late to pl'o•We. 

Oat of•• exc••• •f ca•lo•• i.1 mAt ••1 that makbas ttal• iaqabtJ 
•-. not lmply tnt uy ad••r .. materlal ta no•• o~ •• cted. 

• appnciat• rev coope••tloa. 

liloceoly. 

Pbllllp Ii. Adilda 
c ... ..i i. tbe P,..W••t 

T1- Hoaorat.1• lie•1'1 s. llutb. Ir. 
Spfflal P roaecatel' 

ateraal41 Special Pro••eutloa Fore• 
D•partmect of J•atlc• 
l4lS K Str .. t. H. • 
Wu la toa, D. c. 20005 

KAL:cilm 



••• • .. l, 1974 

Dear ""· Rub: 

l.Mla M. Thomp1-. I~. label• coaelder .. for• polat at to 

a Uc altlOll el tnet a• coaft ace. la a pralela1 bl• 

eaUablltty lor elftce, lt ht be bet fu to b&ve the beHflt of ••J 
adffr•• aowlecta• het• by t · at•raate Sp•c:lal Proaec•tloa 

orce. • woaltl, tberefo••• be 1ratef I for e.acb lllformatloa 

a.a •• tee •• yo t la U a pro rlate to l'OYlde. 

t of aa ••c••• el ca Hoa, let 
doe• not l plJ that aay a4w.r•• 

••1 tat m•ldaa date ltlq•lrf 
ai.rtal l• kaown or ear;ectM. 

• appreciate yCM&r oo l'&tloa. 

Slncenly. 

PllaUU E.. Al'.-a 

c ..... 1 to tlae l'••lid••t 

he aorable •rJ &. at , lr. 
Special Proaecetor 

ateraate clal ro•ecatloa J'orce 
De rtmaat of .Jutlc• 
142 5 trfft, N. • 

ae IA1t a, D. C. 20005 

KAL:dlm 
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Frank C. Cai--ltaed ta. betn¥ ~ouldered for appoinlmaat to a p 1bUc 

~o&.Uloa of~·• and co.nthi•.aee. In apprabl:ng h1• tu.alt.ability ft>~ 

c.tfie•• it 'Vh)Qld b• h•lpful to h•w tn. ».niit of acy advintut kuow• 

t :dJ• htrW b.y th• Wat.rgat. Special?ro•HU.tioa Fo1"ce.. We 

W9Ulci. the;rdol'•• be 3:ratef'111 !-o.l' such totormaUon acd advh.t• a• 

you. think it :llppl'P-pJ'iate to p~•vki.e. 

Out of aa •xff•• o( caution. let me ••Y that ma'idng lba i»q'1uy • 

cloe• not im}llY tba.t any adv•r•• material i# known o:r expected. 

We app:reeia.t• yeu coopentioa .. 

FaUlh> s. ArMda - ... 
CoWlHl to tO. Pro•id•nt 

Tti. Hoaoza.bl• He•r7 s. ltuth .. $r. 
Speci•l Pro•e.cuto:t" 
Water3ai. Spe-cbt.l .P:ro••etltioD Fo:.rc• 
l)e~:-tme.ct ct J'aattc• 
1425 lt SU'Mt. N .. W. 
Waahtngtoa, D. c. aooos 

KAL:dlm 
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Frank c. C~rlucci t. b•lta~ <:ofl.•ld•red for appointnl•At to a f 4lblt<: 
po lUoa of tl'"1•t ud eonttd•nc•,. In apprabln~ bis ultabllity i <>Jt 
cstie•. ll •o'*1d i:a• h•lp.i'ul to have t~ b4Jaedt ol :t.ny ~dv•~•• ~no•• 
le«iJ• O.\d by th• Wai.rgat. Special ..P7o•ecutlo• Fol'ce. W 
w.gulu. ther.£01'0.. t>e 3rate al f-ol' $V."4:A loformatlo11 ad dvic• • 
yo\\ think it appl'~l'late to pl'ovld•• 

0 t of ~• PC••• of caatl.c:ui. l•t mtt •ay U..t making t.hb laq\lizy 
Cl9e• noi tmply that any adverH material l• bow11 o.- expee,t.d. 

We app:r•eia.te you coo~l-:etioo. 

P Ultp J:. Ar ~ 

C0W1••l to tO. Pn•ld•nt 

Ti. Honora\:Jl• Heary s. B.utb, Jr. 
Special ?ro••c'Qt(U'' 
Watergate Speci•l Pr1>aeeuU~ i'orc• 
I::epartm.ect of Ju•th:e 
1425 K StrMt, N. W. ,,, ' 
Wa•hingtoa, D. C. lOOOS 

KAL:dlm 

.. 



I 
I 
! 

I 
. I 

I 

I 
I 

' / 

Fn.X C. Ca~lacd ta. hlng couidared for appoiahneat to a fiublk 
p-;HiUoa or b·tuit ;uid 1to.nild•nce.. ln. appr.aialag ht. suitability f o~ 
oUlc•. it •o\lld l'>• h•lp!ul to ba,.. t~ beniit of •DY adv•r•• kftow .... 
led10 ~W by~ Watergat. $~c:i.-t .PJ'"KQ.ti~• Foree. We 
wwlti,. tt.ttft>~•. w gra.t•tul fo~ - •uch lafo:rma.Uen a.a advi~• aa. 
ft'N thh:tk il app-:r~~lat.- t& p••ri«e. 

Out of a.a he••• of ea•Uoa. 1.lat ~ ••Y that maklnw Ud• i.aq'1.ltjt 
~'°4t• D4»I imply that any aciver•• ni•terial I• 'known or •.xpeci.d. 

l-1 hUltp E. ArMcla 
C ouMl to th• Pnatd•nt 

The Ho-aol'a.bl• Henry s. Buth, 1r. 
SpMial l":>ro•e«:uto• 
Wateraate Special Pl!'o••evtlon i"nrc• 
!::e?ttt"tmei:t of Juatlc• 
14Z5 K SaNt~ N .. W. .,, , 
Wuhin8toa, v. c. zooos 

Y..AL:dlm 

/ 
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Tod Bullin was John Ehrlichman's Administrative Assistant 
during a period that was investigated by the Special Prosecutor's 
office. He was interviewed by the Special Prosecutor's office, both 
in their offices and before the Grand Jury. 

The Special Prosecutor's office does not intend to charge him 
with any crime, but those who interviewed him found 11his selective 
lack of recollection implausible. 11 
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Draft 10-29-74 

Dear Mr . Ruth: 

either holds or is being considered for 

appointment to a public position of trust and confidence. In 

appraising his (or her) suitability for office, it would be helpful 

to have the benefit of any adverse knowledge held. by the Watergate 

Special Prosecution Force . We would, there fore, be grateful for 

such information and advice as you think it appropriate to provide. 

(Out of an excess of caution, let me say that making this inquiry 

does not imply that any adverse material is known or expected.) 

"\Ve appreciate your cooperation. 

Sincerely, 

P.A. ~r P. ~. 



MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

October 2, 1974 

ADMINISTRATIVELY CONFIDENTIAL 

MEMORANDUM FOR 
THE HONOR.4BLE PHILIP W. BUCHEN 
Attention: George Williams, Associate Counsel 

FROM: JANE DANNENHAUER '1"-l 
SUBJECT: RICHARD CHENEY 

BRENDA WILLIAMS 

As discussed yesterday• Dave Hoopes suggested you ask for 

clearance such as, 11 •••• there is no action pending against these individuals •• " 

Thank you for your assistance. 

ADMINISTRATIVELY CONFIDENTIAL 



Draft 10-29-74 

Dear Mr. Ruth: 

either holds or is being considered for 

appointment to a public position of trust and confidence. In 

appraising his (or her) suitability for office, it would be helpful 

to have the benefit of any adverse knowledge held by the Watergate 

Special Prosecution Force. We would, there fore, be grateful for 

such information and advice as you think it appropriate to provide. 

(Out of an excess of caution, let me say that making this inquiry 

does not imply that any adverse material is known or expected.) 

We appreciate your cooperation. 

Sincerely, 

P. ~. 
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Mj:MORANDUM 

THE WHITE HOUSE 

WASHINGTON 

October 2, 1974 

ADMINISTRATIVELY CONFIDENTIAL 

MEMORANDUM FOR 

FROM: 

THE HONORABLE PHILIP W. BUCHEN 
Attention: George Williams, Associate Counsel 

JANE DANNENHAUER '>"-l 
SUBJECT: RICHARD CHENEY 

BRENDA WILLIAMS 

As discussed yesterday. Dave Hoopes suggested you ask for 

clearance such as, 11 
•••• there is no action pending against these individuals •• 11 

Thank you for your assistance. 

ADMINISTRATIVELY CONFIDENTIAL 
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THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR PHIL BUCHEN 

DONALDRUMSFEL?~~~ FROM: 

RE: Clearance of Presidential Appointees with the Special Prosecutor 

I know from your October 3rd memo to Bill Walker that you and he have been working on an arrangement for obtaining informa­tion from the Special Prosecutor 's Office in connection with presidential appointees. I believe we should seek the information not only for potential presidential appointees but for the presidential appointees presently on the staff. 

The information we should seek is not merely the question of whether the person whose name we are checking is a potential defendent in some action to be undertaken by the Watergate Special Prosecution Force, but rather what is the opinion of the Special Prosecutor on the person's fitness for office. 

Understandably, this is a difficult question to answer and it may b e that the Special Prosecutor will decline to make an answer. However, based on your October 3rd memo I gather that he has indicated he can comply with our request. If that is the case, I think we shouid proceed quickly to have a check made on the present presidential appointees. 

If you concur with my views , I would appreciate your working out the details for follow through with Bill Walker. 

cc: Bill W a lker 



THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WASHINGTON 

October 31 1974 

Bill Walk.er 

Philip Buchenf «.J.'f?. 
Clearance of Potential 
Presidential Appointees 
with the Special Prosecutor 

Following my receipt of the enclosed memorandum from 
Ken Lazarus,, I checked with the Special Prosecutor who 
assured me that he can follow a legal procedure for asking 
and obtaining information on Presidential appointees.· The 
information provided would involve whether or not the 
person in question is or is not under consideration for filing 
of charges.· · The report is cautiously worded but only to 
avoid implication that future evidence received could not 
change the result.· Requests can be made and answered in 
writing provided they allow a few days 1 time for reply.· I 
suggest that in each case the Personnel Office request our 
office to send a letter substantially in the form attached.· 

We have already used this form to request clearances sought 
from me on October 2; 

Attachments 

cc: Don Rumsfeld 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

October 2, 1974 

PHIL BUCHEN 

KEN LAZARUS ~v 
\ 

.· 

Role of Special Prosecutor in 
Clearance of Potential 
Presidential Appointees 

With reference to your ongoing discussions with Leon Jaworski, 
attached are copies of the only two regulations which are even 
remotely relevant to the scope of his appropriate role in the 
clearance of potential Presidential appointees. 

The first regulation (28 CFR 50. 2) relates to the release of 
information by personnel of the Department of Justice with regard 
to cl.-iminal and civil proceedings. It is clearly designed to control 
the dissemination of information to the news media in an effort to 
meet fair trial/free press issues. Therefore, it is largely in­
apposite to the subject at hand. However, as a cautionary matter 
it would be wise to limit access to Jaworski's views regarding a 
potential nominee to only yourself and the President in accord with 
the general tenor of the regulation. 

The second regulation (28 CFR O. 38) incorporates the charter of 
the Special Prosecutor and I find no provision in it that would pre­
clude Jaworski's informal participation in the pre-nomination 
clearance process. Indeed, the first paragraph of the charter . 
explic. itly recognizes that the powers of the Special Prosecuto. 40atreFo/f()~ 
delegated to him by the Attorney General. ·~ (.. 

' • t2I 
. ... :0 

. d ~· 
To the extent the analogy is apt, I am advised by the Departm nt .,...:o. 
of Justice that over the years Henry Petersen has followed the 
practice of being completely responsive to pre-nomination clearance 
inquiries even to the extent of expressing in a confidential and in­
formal way certain visceral or intuitive judgments with respect to 
the fitness of a candidate. 



2 

Thus, there would appear to be no legal or ethical barrier to a full 
and frank discussion with Jaworski on the fitness of a candidate 
for Presidential appointment. 

Attachments 

cc: Phil Areeda 
Bill Casselman 
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Chapter 1- DeparJment of Juslice § 0.38 -,. 

§ 0.31 Designating o ciah to perform torney General. The~duties and rcspon- ~~ 
the f unction.s of the Director. sibili ties of the Speci 1 Prosecutor are set ~t 
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latio:is Service, the D uty Director of hereof. - :::., 
the Service shall perfo m the functions [Order 551-73, 38 FR 30138, Nov. 7, 1973) ~}; 
an1 duties of the Direct r. § O 38 S fi ; \>7: 

(b) The Director is a thorized, in case · peci ic func tions. ~$ 
of ~bsence from his o~ce or in case of The Special Prosecutor is assigned and ;~. 
his inability or disqu 'iliftcation t-0 act, delegated the following specific func- . ~' 
to c!esignate the Depu Director to act tions with respect to matters specified irt Ti: 
In his stead. In unusu l circumstances, this subpart: ~ (a) Pursuant to 28 U.S.C. 515(a), to -~-or in the absence of th D eputy Director, v: · conduct any kind of le!!al proceeding. ~ .. ·:+;;_::~. a person other than th Deputy Director · - --
m ay be so designated b the Director. civil or criminal, including grand jury ._:~ 

proceedings, which United States attar- o..g 
§ 0.32 Applicability o existing depart. n eys are authorized by law to conduct. ~~tf· 

mental regubtion3 and to designate attorneys to conduct f-~Y 
Departmental r egu] such legal proceedings. ~-:e~ 

ge;-ierally applicable to Cb> To approve or di.sapprove the pro- ,:~~ 
o! the Department o duction or disclosure of information or ;;'.~~.: 
applicable with respec t.o the Commu- files relating to matters within his cog- .:u-j: 
nity Relations Service ;anct to the Direc- nizance in response to a subpoena, order, :;~ 
tor and personnel thereof, except to the or other demand of a court or other au- 'J.::: 
extent, if any, that sucp regula tions may thority. <See Part 16CB> of this chapter.> ,-'~ 
be LtJ.consistent \Vith the intent and pur- <c> To apply for and to exercise the · ~ · . 
pcses of section l003 Cb) o! the Civil authority vested in the Attorney General -.:.Pf."· 
Rights Act or 1964. I under 18 u.s.c. 6005 r elating to immu- r~1~ · 

Subpart G-~~~~b~ the Pa<don :?:::t= ,: :~::::~=,:: i 
C?.OSS REFZ!tENCE: For ~egulatlons pertain- TH& SP<:CIAL Paosc:cvroa 'C? 

11'.!g to the o eice o! Pardon Atto=ey, see Part The Special Prosecutor. There Is appointed ~r1,% 
1 o! this chapter. ~ · by the Attorney ~neral, within the Depart- -";;~ · · 
§ 0.35 Applications r r clemency. ment of Justice, a Special Prosecutor to whom ~-,,..-;:: 

the Attorney General shall delegate the au- t~.;J 
Subject to the general supervision o! t horltles and provide the sta!I and other re- F ••. 

the Attorney General.land ur.der the di- sources described below. (-~~ 
rection of the Deputy t-ttorney General, The Special Pro:;;ecutor shall have full au- :f:J.;. 
the Pardon Attorney f'hall have charge thorlty !or lnvestlgati.!lg and pros~utl!lg o!- · .. -...~ -
of the receipt, ini..-esti~ation, and disposi- !el'.!ses aga!nst the Unl~ed States arising out ·'f..jf 
tion of appli::ations ti the President for or t!le un:iuthorlzed entry Into Democratic 1· ~}' 
pardon and other f rms of Executive Nattcn:i.l Comrr-ittee Eeadquarters a t the . .-r.._ .. ~ 
clemency, and shall er form any other ~~~~errr~:·id:~ti~~e~~=~tl~~!.sl~! 0.;:~lc~ ~;: ·~f i· 
duties assigned by th Attorney General Special Prosecutor c!eems it n ece:>Sary and t ~·~·~ 
or the Deputy Attorne General. appropriate to assume respo=tb!!ity, allegg,- c ~' 

tlons 1nvoh·in0"' the Presl-'ent. members of i -~.=--· ·: I Order No. 5'.3-73, 3 8 2958!, Oct. 26, 1973] '"' • t 
the \ 'ihlte House staff, or Pres!dentl!!.l ap~ ~ -::;:,;:· 

§ 0.36 Recommemb ions. po!ntees, and nny other matters which he i ~"-.· 
The Pardon Attorn y shall submit all consents to have assig:iec1 to him by the ~jf'.= 

all recommendations in clemency cases Attorney General. · ~·-~· -
to the Attorney G e .er al through the In particular, t he Special Prosecutor sh~ · ~~~ 
Deputy Attorney G en ral. . h ave tun authority v.-lth respect to the aboy ... i $ 

m'.\tters !or: / . ~ r;-_:;I> 
(Order No. 543-73, 38 F 29584, Oct . 26, 1973) Conducting proceedings b efore grand j~ .{;:,;:. ' <;. 
Subpart G- 1---0ffice f Watergate Special and a ny other im·estigatlons he d . ~:~,: G' 

Prosecuti n Force nece:>Sary; ..,. "',;~';:~ ·: 
§ 0.37 G eneral functons. Re\' lewlng all documentary evidence :i.v :,_~.~.::~.;-""'-:+ able from a n y source, es to which he sha · 

The Office of Wat gate Special Pros- have full access; - ~~: · 
ccution Force shall e under the direc- Determining whether or not to contest the ~ 
tion o! a Director who shall be the assertion or "Executive PrlvUege" or any · '·f.~ · 
Special Prosecutor a poicted by the At- other t estimonbl prtvtlege; ~~ 

e- --=.- - -

~!~~~ 11 
: .'r-:-f [ Jf; 
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§ 0.4-0 Title 28-Judicial Administration 
Determlnlng whether or not appllcat!on should be made to any Federal court tor a grant or 1.m.munlty to any witness, con­&lstently with appl!cab!e statutory require­ments, or for warrants, subpoenas, or other court o:rders; 

De<:ldlnl; whether or not to prosecute a::iy lndividua.l, !l.rm, corporation or group or Individuals; 
Jnitiat!ng and conducting prosecutions, framing Indictments, filing tn!ormatlons, and handling all c.spects or any cases within hl.S jurisdiction (whether Initiated before or after his e..:;sumptlon or duties). including any appeals; 

Coord!natlng and directing the activities or all Department or Justice personnel, in­cluding United States Attorneys; Dealing with and appe;irlng before Co::i­gresslona.l co=ittee.s havlng jurisdiction . over any aspect o! the above matters and determining what documents, ln!orm.a.tlon, and e.sslsta.nce shall be provided to such com-mittees. 
· Jn exercising this authortty, the Special Prosecutor wlll have the greatest degree or independence that ls consistent with the At­torney General's statutory accountablllty tor all matters falling wlthln the jurtsdlctlon ot the D epartment o~ Justice. The Attorney General will not counterm!!.nd or !nter!ere v.;th the Specbl Prosecutor·s decl.5ions or actions. The S;ieclal Prosecutor will deter­mlne whether and to what extent he will in­form or consult with the Attorney General about the co:::iduct or his duties and respon­slblllt!es. In accordane& with E.SSUr.l.!lces given by the President to the Attorney Gen­eral that the President will not exercise his Constltutlonal powers to effect the dlsch:i.rge o! the Special Prosecutor or to llmlt the Inde­pendence that he ls hereby gi>en, (1) the Special Prosecutor will not be removed from bis duties except for extraordinary impro­prieties on h!s part and without the Presi­dent's first consultlng the Majority and the Minority Leaders and Chaln:nen and ranking }.Itnority Members or the Judiciary Com.:nit­tees o! the Senate a-cd House o! Representa­ti>es e.nd a scertaining that tl:el.r consensus !s Jn accord with his proposed action, and (2) the jurl.5dlctlon o! the Spechl Prosecutor will not be limited without the President's first consuitlng .. 1th such Members o! Congrt!ss e.nd ascertaining that their conser:.sw is in accord with his proposed action. 

STAFF AND RESOmtO: SUPl'OilT t. Selection of Staff. The Special Prosecutor shall have full authority to organlze, select, and hlre hls own staff o: attorneys, ln>estl­gators, and supportlng personnel, on a full or part-tlme basis, in such numbers and wlth such quallfi=tlons as he may reasonably requlre. He ma.y request the Assistant At­tornevs General and other orncers or the De­pa.rt~ent or Just!c1> to esslgn such person­nel and to provide such other assistance as he m2.y reasonsbly requlre. All personnel 1n 

the Department o! Justice, Including United States Attorneys, shall cooperate to the full­est extent possible with the Specbl Prose­cutor. 
2. Budget. The Special Prosecutor w111 be provlded w!th such funds and !acllltles to caxry out hls responsl1Jll1tles as he may rea­sonably require. He shall have the right to submit budget requests !or !unds, posltlons, and othe• as.>lstance, and such requests s!iall recel•e t!le h!ghest priority. 3. Designation and responsibility. The per­sonnel acting es the statr and assistants or the S:Jecial Prosecutor shall be known as the Watergate Special Prosecuttoo Force and shall be responsible only to the Special Prosecutor. 

Continued responsib!lities of Assistant At­torney General, Criminal Division. Except tor the specific !nvest!gatl•e end prosecutortal duties e.sslgned to the Special Prosecutor, the Assistant Attorney General 1n charge of the Crlmlnal Dlvl.slon will continue to exer-clse all of the duties currently asslgne<1 to . him. 
. 

Applicable departmental policies. Except as ot.herw!s& herein specl.fied or as mutually agreed between the Special Prosecutor and the Attorney General, the Watergate Special Prosecution Force will be subject to the ad­ml.nt:.-tratlve regulatlons and pollctes or the · Depa.rtment o! Justice. Public Teports. The Special Proseci.~r may from tlme to ttme r:ia.ke puilllc such state­ments or reports as he deems e.pproprtate and shall upon completion o! bi.3 assign­ment submlt a final report to the approprt­a.UI persons or entitles o! the Congress. Duration. o/ assignment. Tne Specl.2.1 Prose­cutor wlll carry out these respo::isibllltles, with the full support CY! the Depa.."tment ot Justice, untll such time as, 1n his judgn::.ent, he h3s completed them or untU a dat& mu­tually agreed upo::i betwee::i t.h& Attorney General and him.3el!. 
(0:-der 551-73, 38 FR 30738, Nov. 7, 1973. e.s amended by Order 55~73, 38 FR 32805, Nov. 28, 1973] 

Subpart H-Antitrust Division 
§ 0.4-0 General functioru1. 

Subject to the general supeni.sion of the Attorney General, and under the di­rection of the Deputy Attorney General. the follo\\ing-described matters are as-

• f 

signed to and shall be conducted, h an- _ · dled. or supervised by, the Assistant.~ f d Attorney General in charge o! the Anti .. , ' : trust Division: di 

12 

Ca> General enforcement, by c and civil proceedings, of the Fede ~ antitrust laws and other laws rela~ to the protection o! competition and the -...-_­prohibition o! restraints o! trade and monopolization. including conduct of 

·.- ..__. ...... -- . ..- ·- ·-:,-- --~-,...~------ --
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h· I ir1. ' Chapter l-Depar~r.im. eenntt b
0

yf thJucssfeicreespo.nsible for adm§ini5~s·~ ;)l Cb) Pursuant to th"s policy, each pro-posed consent judgm nt shall be filed in tering the law and by r epresentatives o! 
court or otherwise m de available upon the press and other media. request to interested ersons as early as <3> Inasmuch as the Department o! 
feasible but at lea.st o days prior to en- Ju.stice has acnerally fulfilled its re- I~.' !: .! 
try by the court. Pr 'Jr to entry of the spon:;ibilities ·with awareness and un-
judgment, or some e lier specified d::.te, derstanding o! the competing needs in ~ ·1. ·. 
the Deoartment cf ustice will receive this area, t:Us st:!tement, to a con.sider- ·: 
and consider any ·ritten corn..111ents, ab!e extent. ref.ects and formalizes the ; . 
views or relevant all ga.tions relating to standards to which representatives o! I ·1 ·· the proposed judgrn. t, which the De- the Department have adhered in the ; ·· 
partment may, in its discretion, disclose past. Nonetheless, it will be he1pful in l' t 

to the other parties the action. The ensuring uniformity of practice to set ~ : l 
D epartment of Justi e shall re~erve tr..e forth the fol!owing guidelines for all t!g' '.. : 

right (1) to withdr w or ·withhold its p2rsc:mel of the Department of Justice. 
consent to the propo. d judgment if the (4> Because of the difficulty and im- i;:. 11 comments, views or al egations submitted portunce of the qi..estlons they raise, it tr i · disclose fact:; or co iderations '°''hich is felt that some portions o! the matters ~' t·~~· 
indicate tha t the pr · osed judgment is covered by this statement, such as the • 
inappropriate, improter or inadequate authorization to m ake available Federal -~~ 
and <2> to object to ; tervention by any co:wlction records and a descript!on of 1· ht party not n amed a a party by the items seized at the time of arrest, should a ... 

1 
Government. 

be the subject of continuing r eView and ~ · . 
Cc> The Assistant _ ttomey Ger.eral in cons!deration by the Department on the l: ; 

charge of the Antitr - t Division may es- basi5 or experience aP..d suggestions from •; ~ 
tabEsh procedures fo imp!ementing this th'Jse v:it.Pln and oi.;ts!de the Depart- ::, f1 . 
policy. Tue Attorney General may per- ment ~.. ;; Ill I mit an exception to t tis policy in a spe- Cb>° Guideiir.es to criminal cctians. - !;f ~ 
cific case where ext aorclinary circu.."Il- <l> These guidelines shall apply to the ~'; : ,; 
stances require some horter period than release of information to news m edia ,.,- :· ·~ 
30 days or- some o t. "'r procedure than from the time a person is the subject o! ~~ -:. :'i 
that stated herein, a_ a where it. is c~ear a crirr.inal inv::stigation until any pro- !iJ' ·.~n}. 
that the public ~te.;: t in the policy ceeding r esulting from such an investl- !li '' 'i: 

otherwise. 1_ .l ':':: t.~ 

hereby e.;t::.blished I ot compromised. gation has been terminated by trial or hif · · (26 P.R. 6026, July 6, l 1] .. . . 
\.,. § 50.2 Release of inform:ition by per- De~~r~e~~ ;fg~~~~l~~~~~~;, ~ia\~: ~)1 :_· ~.~. 

!Onnel of t11e D e p:irtment of Justice ment or information for the purpose of -, • 
relatin;; to crirnin:il an<l ciYil pro-

· 1·· ··.._ 

d" 
idl.uencing the outcome of a defendant's , :, }. 

cce m,;~. 
t rial, nor shall persor.n el of the Depart- 11 ,;. 

(a) G eneral. Cl) The availability to rr.~nt furnish any statement or informa- ~ :": .~ 
nev:-s media of information in criminal tion, which could reasonably be expected 11 • -i_: 
and civil cases is a matter ·which has to be dissemL"lated by means o! public \'. : 
become increasingly a subject o! con- co:nmu..'1.lcation, i! such a statement or ii: cern in the sdmi~istration o! justice information m2.y reaso:!ably be expected ii : 
T'ne purpose of this statement is to for- to influence the outco::ne er a pending :~; 
mulate specific guidelines for the release or future trial. 

'. -~ 
of such inform:i.tion by personnel of the (3) Pers~nnel of tJ:ie ~ep_ar.ment of :: ..-<: 

1 

Department of Justice. Justice, subJect to specl.fic lumtat - 1 ~ f 
(2) \Vhile the release of information posed by law or court rule or atz., fr4i '): t:t' J 

for the purpose of influencin~ a trial is, make public the following i _ ation:~ f' :1 ~ t 
of course, always improper, there are (i> The defendant's na --rage, r es!- - ;! : ~:~: j 
valid reasons for making available to d.en~e. employment. marit2. ~atus, aI1d : ;+ 'if..f 
the public !nformation about the ad- 51m1lc.r back~round infon::i::i: n. ~ , ;:; ,;~ I 
ministration of the law. T'ne t ask o! <ii> The substance or te of th,~ :' ~ ~..;_ t 
striking a fair bahnce between the pro- charge, such as a comp!aint, in · • IH-~ 
tection of indhiduals accusea. of crime or information. }i! Pio"' 
or inYoh"ed in civil procee::!ings mth <ill> T.."le identity of L'1e investigating t i! ".~ 
the Government and public understand.- and/or arresting a;e!!cy ~nd the le!1.;;:th L! ~ 
ings of the p roblems of controlling crime or ~cope of an inve.st1gation. !':1·Y:f 
2.l!d ad:r.inistering government d epends Civ) The circt::.""!!sta::.ces immediately ii' .._::~~ 
largely on the exercise of sound judg- surrounding an arrest. including the l: ;, ·t '.'~ 

t~ -:~ 
;;;(~ .,. t~ ....... 
l'.;:; t:~· 

~ - i.t!!'-' 
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§ 50.3 Title 28-Judicial Adminis!i0lion 

time and place o! arrest, resistance, pur­

suit, possession and use of weapons, and 

a description o! physical items seized at 

the time o! arrest. 

Disclosures should include only lnco:-i­

trovertible, factual matters, and should 

not Include subjective observations. In 

addition, \vhere background informa­

tion or information relating to the cir­

cu..rnstar.ces of an arrest or investigation 

would be highly prejudical or whei-e the 

release thereof would serve no law en­

forcement !unction, such information 

should not be made public. 

\4) Persor_riel of the Department shall 

not volunteer for publicatioa any ir.for­

mr..tion concerning a defendant's prior 

crirninal record, but information drawn 

from Federal conviction records may be 

made available in response to a specific 

request. 
<5> Because of the particular danger 

of prejudice resulting from statements in 

the period app•oachlng and during trial, 

they ought strenuously to be avoided . 

during that period. Any such statement 

or reiease shall be mada only on the in­

frequent occasion when circumstances 

absolutely demand a disclosure of in­

formation and shall include only infor­

mation which is clearly not prejudicial. 

(6) The release of certain types of 

information generally tends to create 

dangers of prejudice "\Vithout servin!! a 

significant law enforcement functi';n. 

Therefore, personnel of the Department 

should refrain from making available 

the follov.-ing: 
<D Observations about a def end ant's 

character. 
(ii) Statements, admissions, co:'.l!es­

sioru, or alibis attributable t-0 a defend­

ant, or the refusal or failure of the 

accused to make a statement. 

(ill) Reference to investigative proce­

dures such as fi..."1gerprints, polygraph 

examinations, ballistic t ests, or labora­

tory tests. or to the re!usal by the de­

fendant to submit to such tests or 

examinations. 
<iv> Statements concerning the iden­

t~ty, t:stimony, or credibility of prospec­

tive w1t!'lesses. 
Cvl Statements concerning evidence or 

e.rztm1ent in the case, whether or not 

it is anticipated that such e>idence or 

argument v.ill be used at trial. 

~vi> Any opinion as to the accused's 

guilt, or the possibility of a plea or guilty ' 

t-0 the offense charged, or the possibility 

of a plea to a lesser offense. . 

(7) Personnel of the D epartment o! 

Justice should t::i.ke no action to encour­

age or assist news media in photogra;Jh­

lng or televising a defendant or accused 

person being held or transported in Fed­

eral custody. Departmental represent­

atives should not make available photo­

graphs o! a defendant unless a. law 

enforcement function Is served thereby. 

C8> This statement or policy is not in­

tended to restrict the release of informa­

tion concerning a defendant who i.3 a. 

fugitive from justice. 
(9) Since the purpose of this state­

ment is to set forth generally applicable· 

guidelines, there v.ill, o! course, be­

situations in which it will lin>Jt the re­

lease or information which would not be­

prejud.icial under the particular circwn­

stances. If a representative o! the De­

partment believes that in the interest o:· 
the fair administration of justice and. 

the 13.w enforcement process information.. 

beyond these guidelines should be re-

leased, in a particular case, he shill re­

quest the permission o! the Attorney· 

General or the Deputy Attorney General. 

to do so. 
<c> Guiceiines to civil actions. Per­

sonnel of t!1e Department of Justice as­

sociated \\ith a ci\il action shall not. 

dur'.ng its investigation or liti.,.atio!l 

make or participate in m;.kL~"' an ~xtra­

j~dicial statement, other th~ a quota-

tio~ from or reference to pu~lic records. 

which a reasonable person would ex;:>ect. 

to be disseminated by means o! nub!ic 

c_omr:nu.."li.cation if there is a r-easonab::e 

likelihood that such dissemination wi.11 

in!-erfere with a. fair trial and w1'Jch 

reiates to: · 

Cl) Evidence regarding the cccurrence­

or transaction involved. 

.<2~ The character, credibility, or­

cnmmal records of a party witness or-
prospcctive witness. • ' 

. (3). 'T~: perfo:;:mance or r~salts of am.­

ex:immac:ons er t ests or the refusal o:r· 

failure of a party to submit to such. 

<~> An opinion as to the merits o! the­

cla1~ or c!efenses of a party. except~ · 

reqwred by law or administrative rule. 

<5> Any other matter reasonably lL~e­

Iy ~o interfere '\\ith a fair trial of th~· 

action. 
{Order 470-71, 35 F .R. 210'.!8. Nev. 3, 1971? 

§ 50 .. 3 Guideline~ lor the enforcement 

of Title VI, Q,· Ri;;hr..s Act of 196-1. 

<a> Where the h ds of agencies hav­

~g. res~onsibilities ~der
 Title VI of the 

Civil Rights Act offJ.964 conclude there-

204 

.i 
·1 

... 
. , 

is noncomp!iance 
under that titl 
courses of action 
the objecth·e sho· 
and fu!l com.!)liar 
eral asslstance D 

tim~e. 

<b> Pi·LT.ary n 
and vigorous en 
rests ..-~·ith the h ! 
anc! agency :?.drr 
Federal fu:!anci~ 

itself and rclevar 
pres~rve ln eaci: 
nnd the duty to 

available sanct.l 
desisned to sec t 
vidual cases. -r,1 

or refuse assist; 
the agency heac 
resentative. 

<c> Tnis state 
vide procedural 
sible departmer 

in exercising tr. 
and in selcctin 
ance situation. 
fully coniorms 
of section. 502 
L-npleme:iting 1 

thereunder. 

L Al.n:.aNAT 

A. ULT. 

The ultl.m.3~e s; 

tbe re!usal to 
asstst:mce and th 

bel.!!g r~ndered. :; 

be ln\"'oked, tha . 

the procedures , 

Th3t sectlon re 
age::icy conceme. 

complia.nce Ct!.l!Dt 

means. (2) to 0 

or action consls 
the objectives 0 

the p.lrtlcular f 

aIT:ird t!:le eppli 

hearing. l!.l'.ld (4) 

ce:lll:"al steos out 
tng not!ficitton 

tees ot the Co:ii;r. 
In some lnsta 

ts leg:i.Ily pe..-m! 
actlo::i on an. 
peoc!lr.g in! tl:i.tl1 

t!on 602 p~ocedt 

secure \"'oluntary 

.---·"'cr::rui.lly, this co 

~· .fGIJ..~ mtll respe• 
c~ ul::ig e..ss!s 

for ems or 

not 4i '!nble wl: 

nnce:l;s <!ue and 

ous approved e 

"' / ; 



• 

THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WASHINGTON 

October 3, 1974 

Bill Walker 

Philip Buchenf IA.J.f?. 
Clearance of Potential 
Presidential Appointees 
with the Special Prosecutor 

Following my receipt of the enclosed memorandum from 
Ken Lazarus, I checked with the Special Prosecutor who 
assured me that he can follow a legal procedure for asking 
and obtaining information on Presidential appointees.· The 
information provided would involve whether or not the 
person in question is or is not under consideration for filing 
of charges.· The report is cautiously worded but only to 
avoid implication that future evidence received could not 
change the result.· Requests can be made and answered in 
writing provided they allow a few days 1 time far reply; I 
suggest that in each case the Personnel Office request our 
office to send a letter substantially in the form attached. 

We have already used this form to request clearances sought 
from me on October 2. 

Attachments 

cc: Don Rumsfeld 
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THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WASHINGTON 

October 3, 1974 

Bill Walker 

Philip Buchenf wf?. 
Clearance of Potential 
Presidential Appointees 
with the Special Prosecutor 

Following my receipt of the enclosed memorandum from 
Ken Lazarus, I checked with the Special Prosecutor who 
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of charges.· The report is cautiously worded but only to 
avoid implication that future evidence received could not 
change the result.· Requests can be made and answered in 
writing provided they allow a few days 1 time for reply.· I 
suggest that in each case the Personnel Office request our 
office to send a letter substantially in the form attached.· 
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from me on October 2. 

Attachments 

cc: Don Rumsfeld 
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WATERGATE SPECIAL PROSECUTION FORCE 
United States Department of Justice 

1425 K Street. N.W. 
Washington, D.C. 20005 

October 8, 1974 

Philip w. Buchen, Esquire 
Counsel to the President 
The White House 
Washington, D.C. 

Dear Mr. Buchen: 

This is in response to your inquiries of 
October 3, 1974, concerning Richard Cheney and 
Brenda Williams. 

After checking with our various task forces, 
I can report that neither of the above-named 
individuals is under consideration by the 
Watergate Special Prosecution Force for filing 
of charges. 

· LEON JAWORSKI 
Special Prosecutor 

• 



THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR PHIL BUCHEN 

FROM: 

RE: Clearance of Presidential Appointees with the 
Special Prosecutor 

I know from your October 3rd memo to Bill Walker that you and 
he have been working on an arrangement for obtaining informa­
tion from the Special Prosecutor's Office in connection with 
presidential appointees. I believe we should seek the information 
not only for potential presidential appointees but for the 
presidential appointees presently on the staff. 

The information we should seek is not merely the question of 
whether the person whose name we are checking is a potential 
defendent in some action to be undertaken by the Watergate 
Special Prosecution Force, but rather what is the opinion of the 
Special Prosecutor on the person's fitness for office. 

Understandably, this is a difficult question to answer and it may 
be that the Special Prosecutor will decline to make an answer. 
However, based on your October 3rd memo I gather that he has 
indicated he can comply with our request. If that is the case, I 
think we should proceed quickly to have a check made on the . 
present presidential appointees. 

If you concur with my views, I would appreciate your working out 
the details for follow through with Bill Walker. 

cc: Bill Walker 
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THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WASHINGTON 

October 3, 1974 

Bill Walker 

Philip Buchenf IAJ.f?. 
Clearance of Potential 
Presidential Appointees 
with the Special Prosecutor 

Following my receipt of the enclosed memorandum from 
Ken Lazarus, I checked with the Special Prosecutor who 
assured me that he can follow a legal procedure for asking 
and obtaining information on Presidential appointees; The 
information provided would involve whether or not the 
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avoid implication that future evidence received could not 
change the result; Requests can be made and answered in 
writing provided they allow a few days 1 time for reply; I 
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MEMORANDUM FOR: . 

FR01v1: 

SUBJECT: 

• 

THE WHITE HOUSE 

WASHINGTON 

October 2, 1974 

PHIL BUCHEN 

KEN LAZAR US \!_v • 
Role of Special Prosecutor in 
Clearance of Potential 
Presidential Appointees 

With reference to your ongoing discussions with Leon Jaworski, attached are copies of the only two regulations which are even remote ly relevant to the scope of his appropriate role in the 
clearance of pote ntial Presidential appointees. 

The first regulation (28 CFR 50. 2) relates to the release of 
information by personnel of the Department of Ju s tice with regard to criminal and civil proceedings. It is clea r ly designed to control the dissemination of information to the n ews media in an effort to meet fair trial/free press issues. Therefore, it is largely in­apposite to the subject at hand. However, as a cautionary matter it would be wise to limit access to J a worski's views regarding a potential nominee to only yourself and the President i.n accord with the general t enor of the regulation. 

The second regulation (28 CFR 0. 38} incorporates the charter of the Special Prosecutor and I find no provision in it that would pre­clude Jaworski 1 s informal participation in the pre-nomination 
clearance process. Indeed, the first paragraph of the charter explicitly recognizes that the powers of the Specia l Prosecutor are d e l egat e d to him by the Attorney G e neral. 

To the extent the analogy is apt, I am advised by the Department of Justice that over the years Henry Peter sen has followed the practice of b e ing completely responsive to pre-nomination clea If~e inquiries even to the extent of expr essing in a confidential an ~i:.. "(,) .., <:.. formal way certain visceral or intuitive judgments with resp it to : the fitness of a candidate. 1 .;h. ' 

't-~1 
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Thus, there would appear to be no legal or ethical barrier to a full and frank di.scussion with Jaworski on the fi.tness of a candidate 
for Presi.denti.al appointment. 

Attachments 

cc: Phil Areeda 
Bi.11 Cass e lman 
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Chapter I-Department of Justice § 0.38 
~· 
;~-I 

§ 0.31 Designating officiab to perform 
t11e function~ of the Director. 

(a) In case of a vac ncy In the Office 
of the Director o! the Community Re­
latio::is Service, the D uty D!..rector of 
the Servlce shall per!o m the functions 
and duties of the Direct r. 

<b> The Director is authorized, in case 
of 2.bsence from his o~ce or in case or 
his inability or disQUjlification t-0 ect, 
to c!esignate the Depu'f Director to act 
in his stead. In UI1usu J. circumstances, 
or in the absence of th Deputy Director, 
a person other than th Deputy Director 
m ay be so designated b the Director. 
§ 0.32 Applicability o ex.isling depart­

n1cntal regublions 
Departmental regul 

generally applicable to 
of the Department o 
applicable with r espec t-0 the Commu­
nity Relations Service fl-nd to the Direc­
tor and personnel thereof, except to the 
extent, if any, that such regula tions may 
be inconsistent \vith trle intent and pur­
pcses of section lOOi<b> of the Civil 
Rights Act or 1964. I 

Subpart G-Office of fhe Pardon 
AHombv 

C?.OSS R EFERENCE: : For ~egulatlons p ertain­
ln5 to the of:ice o! P:i.rdon Attorney, see Part 
1 o! this chapter. I . 
§ 0.35 Applications rtr clemency. 

Subject to the general supervision of 
the Attorney General,land ur.der the di­
rection of the Deputy~ttorney General, 
the Pardon Attorney j>hall have charge 
of the receipt, investi;ation, and disposi­
tion of appli::a tions t~ the President for 
pardon and other fJrms of Executive clemency, and shall erform any other 
duties assigned by th Attorney General 
or the Deputy Attorne 'General. 
I Order No. 5 ,;,3_73, 38 F 29584, Oct. 26, 1973 I 
§ 0.36 Recommen<la ions. 

The Pardon Attorn y sh all submit all 
all recommendations in clemency cases 
to the Attorney G e eral through the 
Deputy Attorney G en ral. 
[Order No. 543- 73, 38 F 29584, Oct . 26, 1973] 

Subpart G- 1-0ffice f Watergate Special 
Prosecuti n Force 

§ 0.37 General functon5. 
The Office of Wat gat e Special Pros­

ecution Force shall e under the direc­
tion of a Director who shall be the 
Special Prnsecutor a poicted by the At-

--· '": ... -.- -.-· - -· -··- --

tomey General. Th~duties and respon­
sibilities of the Speci' l Prosecutor are set 
forth in the attach appendix below 
which is incorpor t · and made a p art 
hereof. 
[Order 551-73, 38 FR 30138, Nov. 7, 1973 l 
§ 0.38 Specific function5. 

'I11e Special Prosecutor is assigned and 
delegated the following specific func­
tions with respect to matters specified in 
this subpart: 

(a) Pursuant to 28 U.S.C. 515(a), to 
conduct any kind of legal proceeding, 
civil or criminal, including grand jury 
p roceedings, which United States attor­
n eys are authorized by law to conduct. 
and to designate a ttorneys to conduct 
such legal proceedings. 

(b) To approve or disapprove the pro­
duction or disclosure of information or 
files relating to matters within his cog­
nizance in r esponse to a subpoena, order, 
or other demand of a court or other au­
thority. <See Part 16<B) of this chapter.> 

Cc> To apply for and to exercise the 
authority vested in the Attorney General 
u nder 18 U.S.C. 6005 relating to immu­
nity of '\\itnesses in Congressional pro­
ceedings. 
APP.ENDIX-DU"iTES AND P..ESPO:-<SIBit.rrn:S 07 
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m ent or Justice, a Special Prosecutor to whom F'",-
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thorlties and provide the sta!I and other re- 1:·~7 
so~:ss~:~~~~o:;;~~r shall have full au- :ft 
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§ 0.4-0 Title 28-Ju dicial Administration 
Detennlnlng whether or not app11catlon should be made to any Federal court !or a grant or Immunity to any witness, con­sistently with appl!cable statutory require­ments, or !or warrants, subpoen2.S, or other court orders; 

De<:ld!ng whether or not to prosecute any lndlvldual, firm, corporation or group ot individuals; 
Initiating and conducting prosecutions, framing indictments, fil!ng Informations, and handling all c.spects o! any cases withln his jurisdiction (whether lnitL.-ited before or after h~s e.ssumptlon o! duties), 1nclu:llng e.ny 2.ppeals; 
coord!natlng and directing the actl•ltles or all Department or Justice personnel, in­cluding United States Attorneys; D ealing with and appearing beforn Co!'.l.­gresslonal committees having jurisdiction . over any aspect o! the above matters and determining what documents, ln!orma.tlon, and ess!sta.nce shall be provided to such com-mittees. 

· In exercising this authority, the Special Prosecutor will have the gres.test degree ot lndependence that Is consistent with the At­torney General's statutory ucountaoU!ty !or all matters fa.111ng witb in the jurtsdlctlon o! the Department or Justice. The Attorney General will not countermJ.nd or lnter:ere v.;th the Special Prose<:utor·s decisions or actlons. The S::ieclal Prosecutor wlll deter­mine whethe?' and to what extent he will in­form or consult with the Attor!!ey General about the co:iduct or his duties and respon­slbll!tles. In accordance with e.ssura:ices given by the President to the Attorney Ge!'.l.­eral that the President will not exercl3e his Constitutional powers to eITect the <!.lsch3.rg& ot the Special Prosecutor or to llmlt the Inde­pendence that he ls hereby given, (1) the Special Prosecutor wlll not be removed from bis duties except for extraordinary lmp?'o­prletlcs on his part and without the Presi­dent's first consulting the Majority and the :Minority Leaders and Chalrmen and ranking Minority Members o! the Judiciary Com.:nit­tees o! the Senate r:cd House of Representa­tl'l"es end ascertalnlng that tce!r consensus !s In accord with his p roposed act!on, and (2) the jurisdiction or the Specl:i.l Prosecutor will not be limited without the President's f!.rst consulting with such :Me:nbers o! Congress e.nd ascertaining that the!r consensus ls ln accord wlth hls proposed action. 
SrAFF AND REsO=CE SUP?04T t. Selection oj Staff. T"ne Special Prosecutor shall have full authority to organize, select, and ht.re his own st.a.tr o: attorneys, lnvestl­ga.tors, and supporting perso=el, on a full or part-time basis, 1n such numbers and with su-::h quallfic<.tlons as he may reaso:iably require. He may request the AssG-tant At­tornevs General and other officers o! the De­partment or Justice to assign such pe:::son­nel and to provide such other assistance as he may reason:i.bly require. All personnel 1n 

the Department o! Justice, Including United States Attorneys, shall cooperate to the full­est extent possible with the Specl..:l.l Prose­cutor. 
2. Budget. The Special Prosecutor wlll be provided with such funds and !acllltles to carry out his responsloUltles a..> he may rea­sonably require. He shall have the right to submit budget requests for funds, positions, and other as.;!stance, a.nd such requests shall receke t!le h!ghes~ priority. 3. Designation and respo;isibility. The per­sonnel acting as the s~ff and as:;lstants or the Snecla1 Prosecutor shall be known 2.S the Wate;ga.te Speci.a.l Prosecution Fo:ce and shall be responsible only to the Special Prosecutor. 

Contir.ued responsibilities of Assistant At­torney General, Criminal Dii;~ion. Except !or the speclftc 1nvestlgatl•e e.nd p:-osecutorial duties i>.sslgned to the Spec!&l Prosecutor, the Assistant Attorney General 1n charge of the Criminal Division will continue to exer­clse a.11 o! the duties currently 2.SSlgned to hlm. 
. 

Applicable cepartmental policies. Except 83 otherwise herein spec!.fted or as mutually agreed between the Special Prosecutor and the Attorney General, the Watergate Special Prosecution Force will be subject to the ed­mlnl.-trative regulations and policies of the · Department or Justice. Public reporb. The Special Prosec1,'1;or may from ti.me to tl!ne make public such state­ments or reports es he deel'.!lS e.pproprlatet a.nd sha.11 upon completion of his assign­ment submlt a final report to the appropri­ate persons or entitles or the Congress. Duration oj assignment. Tne Spec!.al Prose­cutor will carry out these respo::islbUltles, with the full support of the Department or Justice, untll such time as, 1n his judgment, h~ b..9.S completed them or until a date mu­tually agreed upon between the Attorne7 Gener3.l and bl..rn.5~1!. 
(0::-der 551-73, 38 FR 30738, Nov. 7, 1973, as £mended by Order 554-73, 38 FR 32805, Kov. 28, 1973] 

Subpart H-Antitrust Division 
§ 0.40 General function5. 

Subject to the general supenislon o! the Attorney General, and under the di­rection of the Deputy Attorney General. the following-described matters are as­signed to and shall be conducted, han­dled. or supervised by, the Assistant Attorney General in charge ot the Anti­trust Division: 
(a) Ger.era! enforcement. by cr:imlnal and civil proceedings, of the Federal antitrust laws and other laws relating to the protection of competition and the prohibition o! restraints of trade and monopolization, including conduct of 
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--e:-es o! the Depart­·acco:dar.ce with the :!al s..11.all, upon rea­e C•.:.stodi:u:!, be made '.1atlo:! by the person ma.te:ial or his duly tzt:·;"! durir..g regular hed for L'1e Depa:t­
:.;a~J..-rn.tion of such ::ies may 'Ce author­Attoxey General or 

toui:in3. 
s may periorm such ~d to the Custodian ;i or n~qcired by the 3en<::al. 
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:i2. :1cn bv n~:-sor.nel o! ::t o~ Jus~ice rehttng d d7il proceedings. e ~;:::~crce:r:e::n. o! Tlt1e s A;;-;. o! 19G4. 
d to ~~-:-?::.r'.ons result: .s u~d~:- the Law En-5~:?.::::.ce Act o! 1965. :c,:i:; u'.e..r Oi'Sc<!rs upon :.:-e!g::l ~a::c!!.2.!s. n bu:;i::ie!:s re;-te-;v 

:. ts t:?. act!~ns to en­
o~ po:!ute.:l!s. 
d to cr!!e=ia for d!.s­ess ro in';estlgatory dc3! b~erest. 
.rd to tbe c!efense or . ~ :!er t:i.e Freedom o! 't e..:::d the functions c! I::.fonn'.!.tion Com-

! to :~e !s:uance or 1:d t~e 1r:.:cr:-::ig2.tlon, ~res~ or, ~e;nbers o! 

d to c!e5!gn.e.t\on of :~g!s~!'ates as speclg,l 

:5.e::i~:..:..:.:2.'.:!c!l records. 
rncnt po!ic;r. 
tb!~hed as the pol­; of Jllitice to con­<rr.i::it in an 2.ction I \io!ations of the :i:r or Or! cor..dit!on ; 2.:;'orded ;:ersons 
1 ~·!:o r.:'3.y be af-
1t ::.r.d "::io are not he ac. ::.b~ to state 
.:e·:a::-.~ ~llei;::itioD.3 i::i :;;:cpo::ed judg-

· ·I 
I 

I 
I 

• 

Chapler 1-Depar~r.ient of Justice § 50.2. Cb) Pursuant to tn~·s policy, each pro­posed consent judgm nt shall be filed in court or otherwise m -de availab1e upon request to interested ersons as early M feasible but at least 0 days prior to en­try by the court. Pri;r to entry of the jud~ent, or some e~~lier specified d::.te, the DeDartment of ustice will receive and consider any -ritten comn1ents, \'ien·s or r elern.nt all gations relating to the proposed judgn:. t, which the De­partment may, in its discretion, disclose to the other parties the action. The Department of Jru~i e sh:i!l re~erve the right (1) to >>ithdr w or v.ithho!d it.s consent to the propo. ~d judgment if the comments, views or al e~ations submitted disclose facts or co iderations '\">hich indicate th£.t the pr · osed judgment is inappropriate, impro er or inadequate and <2> to object to · tervention by any p'.l.rty not named a a. party by the Government. 
Cc) The Assistant _ ttorney General In charge of the Anti tr t Division may es­tablish prccedures fo i..-r1p!ementing this policy. T'ne Attorney Ge:::leral may per­mit an exception to t tis policy in a spe­cific case where ext aordinary circum­stances require some horter period than 30 days or so:ne ot fr procedure than that stated herein, a~td where it.is c~ear that the public ~t'f t in the policy hereby e.;t~blished ~I. ot comp:romised. (26 F .R. 6026, J'uly 6, l lJ .. _ . § 50.2 Release of infonnation by per-~onnel of tl1e Departrnent of Justice rclatin~ to criminal an<l civil pro­ceeding!!. 

(a) G eneral. (1) The availability to nev:-s media or information in criminal and civil cases ls a matter which has become increasingly a subject o! con­cern in the administration of justice T'ne purpose of this statement is to for­mulate specific guidelines for the release of such information by personnel of the Department of Justice. (2) While the release of informat!on for the purpose of lnftuencing a trial is, of course, always improper, there are valid reasons for making available to the public !nformation about the ad­ministrntion of the law. The task or striking a fair balance between the pro­tection of individuals accused of crime or invol>ed In civil proceedings mfa the Government and public understanc!­Jngs of the problems of controlling crime 1'-l!d ad:r.i.nistering go.-ernment depends largely on Llie exercise of sou..."ld judg-

ment by those responsible for admL.'lls­tering the law and by representatives o! the press and other media. (3) Inas:nuch as the Department o! Justice h as ::;enerally fulfilled its re­sponsibilities wlth awareness and un­derstanding of the competing needs in this area, t :Us statement, to a consider­able extent. ref.ects and formalizes the standards to which representatives or the Department have acfr.ered in the past. Nonetheless, it mil be he1pful in ensuring uniformity of practice to set forth the following guidelines for all p:!rsonnel of the Department of Justice. C4> Because of the difficulty and im­portance of the qt.:estlons they raise, it is felt that some portions o! the matters covered by this statement, such as the authorization to make available Federal co:wlction records and a description of ite:ns seized at the time or arrest, should be the subject or continuing review and cons!de.ration by the Department on the b:>.sls of expe•·ience and suggestions from th::ise \•:it.hL'1. and o~ts~tle the Depart-ment. . - -Cb> GuideZir.es to criminal cctions • . U> These guidelines shall apply to the release of in!orm2tlon to news media from the time a person is the subject o! a crirr.inal investigation until any pro­ceeding resulting fro?n such an investi­gation has been terminated by trial or otherwise. 
(2) At no time shall personnel o! the Department of Justice furnish any state­ment or information for the purpose of h!...f!uencing the outcome o! a defendant's trial, nor shall personnel of the Depart­rr.ent furnish ar..y statement or informa­tion, wfiJch could reasonably be expected to be clissemL"lated by means of public co:nmu."lication, if such a stateillent or information may reaso;:i.ably be expected to influence the outco:'.ne ct a pending or futu1·e trial. 

C3> Personnel of the Department o! Justice. subject to specific !imitat1ons im­posed by law or court rule or order, may make public the following information: Ci> The defe!"!dant's na~e. age, resi­dence, employment, marital sbtus, and simili::: background info:x:rnt!on. 
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§ 50.3 Title 28-Judiciol Administration 

time and place of arrest, resistance, pur­
suit, possess!on and use of weapons, and 
a description of physical items seized at 

the time of arrest. 

D!.sclosures should Include only Incon­
trovertible, factual matters, and should 
not include subjective observations. In 
addition, where background informa­
tion or information relating to the cir­

cu.rnstar.ces of an arrest or investigation 
-would be highly prejudical or where the 
release thereof would serve no law en­
forcement function, such information 

should not be made public. 
\4) Persor_riel of the Department shall 

not volunteer for publication any b.fo:r­
mation conce::-ning a defeudant's prior 
criminal record, but information drav,m 

from Federal conviction records may be 
made available in response to a specific 
request. 

<5> Because of the particular danger 
of p:rejudice resulting from statements in 

the period app:.-oaching and during trial, 
they ought strenuously to be avoided. 

during that period. Any such statement 
or reiease shall be made only on the in­
frequent occasion when circumstances 
absolutely demand a disclosure of in­
formation and shall include only infor­
mation which is clearly not prejudicial. 

(6) The release of certain types of 
information generally tends to create 
dangers of prejudice without servin!! a 
significant law enforcement functi'°;n. 
Therefore, personnel of the Department 
should refn:.in from making available 
the following: 

(i) Observations about a defendant's 
character. 

Cil> Statements, admlssions. con!es­
sioru, or a!ibis attributable to a defend­
ant, or the refusal or failure of the 
accused to make a statement. 

(iii) Reference to investigative proce­
dures such as fL'1ge::-prints, polygraph 
examinations. ballistic tests, or labora­
tory tests, or to the refusal by the de­
fendant to submit to such tests or 
examinations. 

<iv> Statements concernin~ the iden­
tity, testimony. or credibility of prospec­
tive \\itnesses. 

(v) Statements concerning evidence or 
e.rz-ument in the case, whether or not 
it ls ~mticipated that such e\idence or 
argument \Vill be used at trial. 

~vi) Any opinion as to the accused's 
guilt, or the possibility of a plea or guilty ' 

to the oITense charged, or the possibility 
of a plea to a lesser offense. . 

C7> Personnel of the Department o! 
Justice should t:ike no action to encour­
age or assist news media in photograph­
ing or televising a defendant or accused 
person being held or transported in Fed­
eral custody. Departmental represe:it­
atives should not make available photo­
graphs or a defendant unless a law 
enforcement function is served thereby_ 

(8> This statement of policy is not in­

tended to restrict the release of informa­
tion concerning a defendant who is a. 
fugitive from justice. 

<9> Since the purpose of thls state­
ment is to set forth genera!ly applicable· 
guidelines, there v.ill, of course be­
situations in which it will lirr>Jt th~ re­
lease of information which would not be­

prejudiclal under the particular circum­
stances. Ii a representative o! the De­
partment believes that in the interest o~· 

the fair administration of jt~tice and. 
the l:l:w enforcement process information. 
beyond these guidelines should be re-
leased, in a particular case, he sh1ll re­
quest the permission of the Attorney· 

Gener21 or the De:;:mty Attorney Genercl. 
to do so. 

Cc> Guir!eiines to civil actions. Per­
sonnel oi the Dep1rtm'.mt of Justice as­
sociated with a civil action shall not 
dur!ng its investigation or litigation 
make or p3.rticipate in m2.kh~"' an extra­
j~dicial statement, other th~ a quota­
tio:i from or refere!lce to pu~lic records. 
which a reasonable person y;ould ex;lec::. 
to be disseminated by means of nublic 
c_om1:11u.'1ication if there is a reasonab~e 
likelihood that such dissemination >-:ill 

interfere with . a fair trial and wliJch 
reiates to: 

U> Evidence regarding the cccurrence­
or transaction involved. 

_(2~ The character. credibility, or­
cnmmal records c! a party witness or-
prospcctiYe ·witness. • • 

(3). T~~ perf01mance or r!;sults of an)­

ex:1mma .;ons er tests or the refusal o;:-· 
failure o! a party to submit to such. 

(~) An op!nion as to the merits of the­
cla1n:s or: cefenses o! a party, except 2S- · 

reqwred oy law or administrative rule. 

(5) .Any ~ther 1;1atter rec.sonably like­
ly ~o inter.ere "tnth a fair trial of the­
action. 
(Order 470-71, 36 P.R. 210'.?8, Nev. 3, 19711 

§ 50.3 Gni<leline~ ior the enforcement 
of Title VI, Q,· Ri;;hts Act of 1!:6-1. 

<a) \Vhere the h ds of agencies hav­

U:g. resi::onsibilities ipder Title VI of foe 

Civil Rights Act ofl'l.96-! conclude there-
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is noncompliance 
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THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WASHINGTON 

October 3, 1974 

Bill Walker 

Philip Buchenf UJ.'8. 
Clearance of Potential 
Presidential Appointees 
with the Special Prosecutor 

Following my receipt of the enclosed memorandwn from 
Ken Lazarus~ I checked with the Special Prosecutor who 
as sured me that he can follow a legal procedure for asking 
and obtaining information on Presidential appointees.· The 
information provided would involve whether or not the 
person in question is or is not under consideration for filing 
of charges.· The report is cautiously worded but only to 
avoid implication that future evidence received could not 
change the result.· Requests can be made and answered in 
writing provided they allow a few days 1 time far reply; I 
suggest that in each case the Personnel Office request our 
office to send a letter substantially in the form attached. 

We have already used this form to request clearances sought 
from me on October 2 . 

Attachments 

cc: Don Rumsfeld 



: 

.. ·. 

. -~ -~ , ;:_ 

., 

,. 

-~ . 

.-.... 

' •' 
....... ;:"'• 

, ' 

snot. •:> ~ . -U'9ti'lfl"A 
•4 ·11 ·~• x sm r.>nnt 1• ~ •epis P91Jli4 •~~•& 11GltU•~ 'PJMCIS ..-.~ .... 
·~~c[~ 

R•.aoa.r 1IH't ~·s ev.. 

1'19Pt•NC ~ •ip-.o:. 
•ett•a ·• •nl'ld 

'. 

••aol.!p.a•-s 

-..~ 11=--•t -iia*•• aux 
,.. .. snq-> JO ta1u1 .ao1.a.io.1 _,_~-.tel rataeds •P•<TOt•A. ·~-'Cf uo~ep1~

 _..,.. •t \npJAU*l pawaa .. .o:p -~ 1GU .ao-~q& •a•p
s~ l••un-.DIAl -~ n Bu~ .no.l_ 91•1.-aU• ppoa. •& 

-:~ ;. ' 

• 

1-
l .. I 



-
THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WASHINGTON 

October 3, 1974 

Bill Walker 

Philip Buchenf IA.Jf?. 
Clearance of Potential 
Presidential Appointees 
with the Special Prosecutor 

Following my receipt of the enclosed memorandum from 
Ken Lazarus, I checked with the Special Prosecutor who 
assured me that he can follow a legal procedure for asking 
and obtaining information on Presidential appointees.· The 
information provided would involve whether or not the 
person in question is or is not under consideration for filing 
of charges; The report is cautiously worded but only to 
avoid implication that future evidence received could not 
change the result; Requests can be made and answered in 
writing provided they allow a few days' time far reply.· I 
suggest that in each case the Personnel Office request our 
office to send a letter substantially in the form attached; 

We have already used this form to request clearances sought 
from me on October 2. 

Attachments 

cc: Don Rumsfeld 
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WATERGATE SPECIAL PROSECUTION FORCE 
United States Department of Justice 

1425 K Street, N.W. 
Washington, D.C. 20005 

October 8, 1974 

Philip W. Buchen , Esquire 
Counsel to the President 
The White House 
Wa shington , D.C . 

Dear Mr. Buchen: 

This is in response to your inquiries of October 3 , 1974, concer ning Richard Cheney and Brenda Williams. 

After checking with our various task forces, I can report that neither of the above-named individuals is under consideration by the Watergate Special Prosecution Force for filing of charges . 

LEON JAWORSKI 
Special Prosecutor 




