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5 § 5301 . GOVERNMENT ORGANIZATION 

SUBCRA.PTER I-PAY COMPAlU.BlLITY SYSTIDrl 

§ 5301. PoUc7 
(a) It is th& policy of Congress that Federal pay fWng !or employ

ees under statutory pay systems be based on the prillciples that-
( 1) there be equal pay for substantially equal work; 
(2) pay distinctions be mallltained in keepillg with work and 

performance distinctions; 
( 3) Federal pay rates be comparable with private enterpriae 

pay rates for the same levels of work; and 
( -i) pay levels tor the statutory pay systema be interrelated. 

(b) The pay rates of each statutory pay system shall be !cred and 
adjusted in accordance with the principles under subsection (a) of this 
section and the provisions of sections 5305, 5306, and 53D8 of this title. 

(c) For the purpose of this subchapter, "statutory pay system" means 
a pay system under-

( 1) subchapter III of this chapter, relating to the General 
Schedule; 

(2) subchapter IV ol chapter 14 of title 22, relating to the Foreign 
Service of the United Statee; or 

( 3) chapter 73 of title 38, relating to the Department of Medi
cine and SUrgery, Veterans' Administration. 

As amended Pub.L. 91-656, § 2 (a.). Ja.a. 8, 1971, 84- Stat. 1946. 
wn .1..me•ulme•L Pab.L. 91-656 de.si~· I n view of p lllin mea~ of &mead· 

u.at2d provlllioos of tint ~nteace as meats to E<.."'nomic: Stabilization Act of 
subMC. (a ) . i!lcorponLti!lg r ormer c:l. (l) Ia 1910; section l!JO.l note of T itle 1.:!. asaert
c:Js. (1) and ( :!1, and former c:l. (2) in cl. lng that federal comparability wage a4-
(3). &Jld inserted '"for employees undu just ments should be no g reater tbaa tbe 
statutory pay systems" following IJltro- guidelines established for wsge a djut 
ductory words "F@deral pay fixing" ; ruents in private sector. r i!SOn could not 
substituted subaee. (b) readilllf "The pay be had to legisl&tiTe h istory of amend· 

- ratas ot e~tch sbltutory pay sys tem. s hall m ents which plaintiff3 c laim did not au
be tUed and adjusted in accordance w ith persede this subcb».pter. Xatiooal .!.u"n 
the priuc:iple;t ude.r aubMc:tion (a) of this ot Internal Revenue Emp. T. Xuon. D.C. 
sec:tioo and thefroYisloas of sections 33011. D .C..l.972,.:H9 li'.Supp. 18. · 
530d. and 5308 o tills title" for former - - L G<!nerslly' 
ood sentence pcovid!Jlg •·Pay level~ for the. Generally. go•ernment employeet~ an 
senn.l Federu statutory pay · systema 
shall be Interrelated. and pay levelos shall entitled only to salaries of positions to 
be sec a nd adjust2d ill accord&ac:e wit~ w hich they an .s.p pointed a:u1 ill whleb 
these p n!lciples"; and added sabsee. (c). t hey serve. Urtri0o11. v. G. 3., llr.O, ~ :i"'..!d 

Sbert Title. Seetioo 1 ot Ptlb..L. 91~ 1280, 192 Ct.CL 8'i"3. 
·ded t il t "Th.i3 Act ( hi h ted F ederal district court lacked j urisdic:· 

~~ti:,ua ~ aJJd ~1 wot: c tb{.oa~tie, tlon over President of the C nit~ States 
ameAded sectiorut 5108(a). (c), 530l. and either otttcially or perso.ll&lly !or bis acts 
~ ot tills title and ~on 4l0(b) (1) ot In performance of d u tie.. under c!l is sub
Title ~. l'1!pealed S<I!Ction a302 of this title. chapter and ttle Economle S t.sbili%atioa 
and enacted pro'rislons ·set out as notes Ac t. section .190+ n o>C. of Title l.Z. since 
nade.r seedon• !S306 and• ~ ot this title President's performance of dutii!S d @pend-
and section 60& ot Tltle !!, and sec:ttoa -uo @d upon construction IUld sppli.:sbili r:y of 
of T itle 391 may be c:ited as tbe 'F@dual. the statute~~ and i t would be im ;>rope.r to·. 
Pay Compa.rabillty ..1.ct of 1.970'." overwe or illterlerot witt! perlorml!Jlce. ot ; 

JmplementaUoa ol Sa~ CompanbW- that d11ty; N ational ~·n o f Int~
Cy PoUe,- lm l!MI8 ancl 1989• AdjWitment Re.,enoe Emp. Y. ::'\i.xon. D.C.D.C. l~ 349- -
by P-reoident of rates ot ba.:tlc pay to im-- F.Sapp, l& " ··:;-~: • 
p lement salary· c:ompanbility policy lo 2. IaJaactloa 
196S a11d 1969 •. ,_ S«tlon 212 ot Ptlb.L. Plai.Jltit! tedersl emploYHS.. who "o•og.~u.:::·~·; 
90-:!08. s~t o ut u a note· UAder· ..ec:tioll preHminary- injunctint rellef to req n.u:a..ct~ 
~ of tb1.:t ti tle. President to adj ust rsta oi !o!dersl 

.LeKi•~.... Hl•&o1'7. .For lesfalatlft ployeea in aet:ordAD(.,.. witll prineipl8 ~~iJ 
h•s~ory and purpo.e of Ptlb.:L. 91~ - compan.bility set rortll in tcU..s ~u bcilsp 
!!r.O O.S.Coda- Coag. &Ad.- Aclm.J."•~·· p. ti!r notwitbscand.inl( t!ltt E.cun<lmle :3tab•l!-~~ 
591.5. oz:>tion Act. secnolt .1004 note of Title 

! :tiled to show i l"ftJ)&rabilt i.aj n ry "'"''"'"-..;;o; 
mer e monetary l<l:ta would cot (.'ua3tl 

Indell: to N otes 
Genel"Sll7 1 \ 
Con$tructloJl wl.tb. otbwr lawa ·~ 
lnJt~nc:tloa Z 
InvP-oti.JI:lUors 3 

%- C<>n>tructloa ,.ltb. other Jaws 
l'rl>,·i&i•m ot Economic: StabiHnUoii"Act 

or lCo-;"0. ~....,r.lon 11.'<.14 note ot Tltlt! 12. re
latin>r t•, roontpar:\bilit}" "dj•t;trn.,nt.i In 
\\."~.,!'.....,. ~ * f·•~Pr!tl i!tn;>!••}" ..... S d:d U\Jt Vf@• 
c!u1.1e • h!c •• t.Pr. l!f';2. p:~;.· 41dju:ttm-tnt.:t 
!O'!h~ll:led uttd"r this cha;>tl!r. Xstlonal 
Tt2.t~ury E:np. Unloa ,., Xixon. C . .A...D.C. 
19i•. i9:.: F.:!J ~-

thi! n i!C1!:osary irrepusbht in jury. ::'\:~uo 
al .\ ss' n o r t :~ter:al R~.-eaoe E mp. 
Z' l:"·~n. O.C.O.C.l..r."1. :H9 F.StJ ?P· 1:1. 

Ft!di!r:ll employeo!:o, o"'"':n''"'-n!!l_,......., 
injanction to re< tui~e 
we •e3 ot !~di!~l o>m p loy.,.., i:t a,-.:~o••cr.J:l~ .. ~ 
'~ !t!l thL:1 ~u~b.li ptt!'r U• .. t\'\.' i t!::..:..t.:.l 
u rn~ntlm~n ts co cbe .Et:·lnn m :c ~ r.!!~ll ll-'-S-.. ~~ 
tlon Act. Si'<'ti ·•n i'J•» note '>f T i !-> 
failed to t!~ t :1 bli.ib t!1nt tni! l•>utHh:" 
prPiimlnary i:t i 'tnc::inn WO'.Jld h~ :.; c.....,...,.ilill 
ent wltll the p •tDlic int~rHt. ld. 

3. lnvf''tizstn,. .. 
Dt!t!i~ion thatt iaq~~ti~s:..>r ... ! r l ..J .. ~ ~ 

gr:t.tioo untl :-:acu~aliza:.ioo ~r.ke · :.u 
were auiga@d to ChiJK>Ie Fr3UQ C":1ct at. 
San t'raaci:tCO 0\ltr!ct Offlc.o wer~ :;J~ot>- --'lf>i!l 
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GOVE&~ME.NT ORGA.."ll2 

erly- classWable u ge.oeral iD'I'fttl.cato 
Gs-11. ratb.J!r than 08-12. was not lD vir:; 
latton of t!Wt seetlo.o prondillg that Chit 
Semce emplo.r- :moat reee.~ve equ.aJ ~;, 

for aubMa 
U. S. Chi 
11m. .Jci8.F 

§ 530!). Repealed. .Pub.L. 91-636. § 2(1 
Stat. 1946 

Section. Pub.L. 8t-6Y. Sept. 8, 1968 89 
Stat. ~. provided tor an.oul repom' 04 =rtt;:~ 

§ 5803. Higher mlnimum rate.; Presldeat 
(a) When the Presld&Dt fl.ncb that the pay 

lor one or more occupations 1D one or more 
s~bs~t1al17 above the pay rate. of atatutory p : 
SlgJUflcantly the Government's recruitment or 
illdlviduals in poaitions paid under--

( 1) seeUon 533! of this title; 

(2) Repealed- Pub.L. 91-375 § 6 (e) 
Stat. 776; • 

( 3) the pay scales for physicians. dent 
partment ot Medicine and Surger7. Veter. 
chapter 73 of title 38; or 

(4) seetlons 867 and 870 of title 22-; 
he may establish tor the areas or loeations 
basic pay for one or more gradn or levels 0 
elasses, or subdivisions thereof, and may ~.U 
In all step rates of the pay range tor each such 
a minimum rate so established may not exce4 
prescribed by statute for the gnde or leYeL ~ 
lze the e:terclse of th& authority eon!erred oa. 
Chil Service Commiuioa or, 1n the case ot ind 
provisions or this title go..-ernhsg appointment 
by such other agency as he may d•l&'nate. 

[SH -"- trol•WWJ for tnt of (T1 
(d) The rate of basic pay establbbed. nude~ 

by an individual immed.iatel7 before a statutor 
e!teetive prior to, on, o r alter the date ot enaet 
~ay schedule applicable to such 1Ddindual or 
1n subsection (a) of this section, shall be initi 
th_e effective date of the statutory 1Dcreaae Ul 

scribed. by the PreeideBt or by such ageoc7 ~ th 
As amended. Pub.L. 9D-a01, TJUe II .. § %01 .. De 
Pub.L. 91-375~ t 6(c) (10). Au~. lZ. 1910 .. S4 
~:D ~ .. dmeBL Snbsee; (a) · Pab t 

~· 91-J;5 r epealed cl ( :!) maki.D.W ~ er. see ~ 
t!~1°•:Jatd under p roYisloos of -pen·Ifr ot. ti~\:.• p~,!'~ d 1~ relAting to employees Ia tile poetal Jo.:tf PCtl ., 

" s.!rvi,~ ~ubjec:t to hi~r minimum A.mo!ndm.-nt 
r:ttes e~u hlished by cbe P r'@Sjdenc:.. ::t.'!J o!t!ec:tl• 
.....,1~ .\.m~ntlmul:. Snbsee ( a ). Pub.L- (s) ( L) t 1 
-::'~:""' t 1.. -Oi(a). sabstitnt2d ·~lmum· 0 

v·•~ r:l Z tor "Sev~Jnth pay rate'' nndn S-.eft 

d~uh_,_ ( <II. Put>. f... !li.>-2M . f .!!lr.(b. bl~~~: 
~tJJ ,":l provi~loo:. that llt!rmitted &ll l.a.ittai ru'!nt hT Pr 
<"roes!. tment t" b~ made- to :obtuco,- In- lmplo!m.-nt
"" - which b.-come- ettecttn prtol' to.. i:t 1 :~ and 
•bto~[. ntter tbot d!lt& ot enactment of the !J>L..~. ,...t 

•:rr..;u .. ., n t 1 ;..:;.)of or this 
\~~nf• a • o 1.97 ...-\nMftdiJ'HIIOL .L.-Jri.'tt.U" 
·\.l::tin•7;ant by Pub~ L.. 91-:!73 Pi:'~th·l!' h£:.tory 1.n•l 
.. ,.14t.il•h..!"t~~ aict~r Aujl'. 12. lr.O. on rtattt l:lt!T FS.Cu 
~1"."'1.,,... t ~!'~ •>1' by- thot B•>>lrd fl C c;,,.,.. ~~~. ~-
s::<i rugl, tf;. tnitN .StntH P•Ht.>l s .. rv i~ Cold,. C<lh~. 

·• •e-J by it 10 the F.c-d~r.tl Ri'lfis-

§ .-:>;~1).1. P ro.>siil 
~h ... 

SUb«:": 
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1~r of amend· 
&aUOD Act of 
.tlot 12. as:>ert· 
lit)' wage ad· 
!Ater thlw tile 
wap sdju .. t· 

10rt c.>Uid not 
rJ o! :unend· 
1D. did ::vt SU· 
S:ati.,!Ul .A'S4. o. 
, • .:\U31l. D.C. 
~ 
e 
implor-e!! are 
If poooitloos to 
r-sud 111 which 
t J.T.I). 4~ F.:!d 

clPd juri.>dic· 
Cui~ State!! 

Jy to~ hls e.ct3 
:adl!t t!li; s.ub
: :>ubilu.atioo 
!"ltle 12.. ..,l:!D! 
dati~ d~p;.od· 
l;lplk:llilir;y o! 
w i:nprop-.r to 
)U'!ormao.ce o! 
~ or tate:-nal 
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oaom:~ St.:tb~h· 
)Ce of Title 12. 
ilajary b'!!o::ll!3e 
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l1UJ". Xsti•Jn
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:d4!!!Dt :0 3t.!j "l3t 
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GOVERNMENT ORGANIZATION 5 § 5304 
erly ciiL3si.fiabla u gene.r&l iD-restiptorll, 
G~ll. rstber thaD G~12. was not in vio· 
lation or this sectioD prondinw that Chil 
Service employ- mll.it reeei'l'e equal pay 

tor subatiUitially equal work. White v. 
U. s. Cinl Sernce Commis.~ioD, C.A...Cal. 
1m. 468 F.2d ~7. 

§ 5.~2. Repealed. Pnb.L. 91~. § 2(b) (1), Jan. 8, 197'1, 8-l 
StaL 19-16 

Section. Pab.L. 89-:iM, Sept. 6, 1966, SO pay comparability, lllld is now covered by 
Stat. 458, provided lor &DDual reports on section 530a ot thb title. 

§ 5303. Higher minimum rates; Presidential authority 
(a) When the President finds that the pay rates ill private enterprise 

for one or more occupations ill one or more areas or locations are so 
substantially above- the pay rates ot statutory pay schedules as to handicap 
signi!ica.ntly the Government's recruitment or retention ot well-qualllied 
individuals in positions paid under-

(1) section 5332 of this title; 
(2) Repealed. Pub.L. 91-375. § 6(c) (10) , Aug. 12, 1970, 84 

Stat. 776; 
(3) the pay scales for-physicians, dentists, and nurses in the De

partment of :Medicine and Surgery, Veterans' Administration, under 
chapter 73 of title 38; or 

(4) sections 867 and 870 of title 22; 
he may establish for the areu or locations higher minimum rates of 
basic pay for one or more gradee- or levels, occupational groups, series, 
classes, or subdivisions thereof, and may make corresponding increues 
in all step rates of the pay range for each such grade or leveL However. 
a minimum rate so established may not exceed the maximum pay rate 
prescribed by statute for the grade- or level. The President may author
ize the exercise of the authority conferred on him by this seetion by the 
Civil Sen1.ce Commission or •. In the case of individuals not subjeet to the 
provisions or this title- governing appointment In the competitive service, 
by such other agency· as be may designate. 

[Se8-mai1t17olu1114J for te:.t of {b) mwi {c)] 

(d) The rate of basic pay- established under this seetlon and received 
by an lndlvidual immediately before a statutory increase, which· becomes 
effective prior to, on, or after the date of enactment of the statute. In the 
pay schedule applicable to such- individual or any pay system. specified 
in subsection (a.) of this section: shall be initially adjusted. effective on 
the effective- date -of the statutory increaae, under conversion rules: pre
scribed by the President or by such agency as the President may desigDate. 
As amended Pub-.L. 9D-20S, Titie II, § 207, Dee. 16, 1967, 81 StaL 631; 
Pub.L. 91-375-, .§.. 6(c) (10),. AUC- 1%, 1970,_ 84 Stat. 71&. 

l!l70 Ame.admeet... Sobsee. (a). Pub. 
L. 91-:r.a repealed cl_ (21 mak.illg J)Oiti
tions paid under pro'risiona ot pa.rt HI. of 
title 3:i relatiDg to employNtt ia. the. postal 
!ield s.<rviee subject to higher minimum 
rates established by the PTHident.. 

1961 ~ea<lmea'- Sab81!C.. (a)_ Pub.L. 
00-::!011. i 207{a), subatitoted ••ma.xtmu~ 
pay rate" tr"Jr· "seY't!!ltlt pay rata'!.----··. 
Sub~ (d}_ Pub.L. 00-201J. f 20'l(bt. 

added pro'riaious that permitted lUI iDlti.al 
ad_:ustment. to be mad .. to statutory ln
c.res:IO!o'J wb!eh b«om,. ettectiTe prior . to, 
on. or after· th,. dat .. ot enactment of t.be 
statute. 

E:t1~t1,.., Date of 19';0 Ame•dme•'
A.:nendm~nt by Pub. L. !H-:r.:l ~f!ecti'l'e 
.,.-ithio 1 year atte~ .Au~. 1~ l!l'iO, on elate 
e.-.t:lbli3hl!d thet"'!!t>r by the B011.rd oC Go-,. 
t-rnor!t o r th;; Coited States Po•ul Semce 
and pu!>li•hed by It iD the Fed!!r:~l Regil!l· 

ter, see sec!tion 15(a) of Pub.L. 91~ set 
out as a· note p~ing section 101· of TI
tle 39. Poatal Service. 

E:tfeetbe Date of - 1961 Am•nlClm.tD&. 
Amendment by section 207 or Pab.L. ~ 
::IJIJ ettectiYe Dee. 16. l!Jil1, s..e se.:don ~ 
(a) (l) ot Pub.L. 00-206. set ont u a note 
under section 3110 of this t!cle. 

lmpl-atailoo of Salar.r Co
billty Polley h• l!le8 8Atl 1969. Adjust
ment br P~irlent of rates or ba.tie pay to 
implement salary comparability policy 
io. J~ and 1!)<;9, see l!lectloo ::!12 ol Pub.L. 
!lll-::!Od, set out aa a note under seetioD 
53W or this title. 

Lel!'iaWiYe Hla...,.. For le!rlslatiYe 
hl~tory :~.nd purp~ of Pnb.L. C()-20o!, see 
1!);17 U.::l.Code Coni(. and .Adm.Xewl!l. p, 
22~. li-e. aL;o. Puh.L. 9l-a7.), 10'i0 lJ.S. 
Code Con;r. and A.dm . .se.,:!l, p. 3M9. 

§ .:>;jf», Presidential policies a.nd regulations 
The functions. duties, and regulations of the agencies and the Civil· 

SerT!ce Commission with respect to this subchapter. subchapllekl l.l,l ot 
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5 § 5304 GOVERNMENT ORGANIZATIO:.l 

this chapter, chapter 51 of this title, chapter 14 or title !!2, aod the pro
rls1ons of chapter 73 of title 38 relating to employees In the Department 
o! Medicine and Surgery, Veterans' Administration, are subject to such 
policies and regulations as the President may prescribe. Among other 
things, the policies and regulations of the President may pro,·ide for-

[See main 1:ol-ume tor text of (1) to (5)] 

As amended Pub.L. 91-375, § 6(e) (11), Aug. 12, 1970, 84 Stat. 776. 
111;0 Alnendment. Pulo. L. H-375 ~<truck "(2) ef!edln~ on the !.irst day of 

out pto\"isions making !unctions. duti..s the first pay period beginning on or 
and regulatious of the agencies and the a!Ler July 1, 1~9. ad;ust the rates 
Civil ~'"'·ice Commission ..nth respto<·t to be has established under subpar&· 
the pro,·i~ions of part Ill o! title 39 rdat· graph (1) of thiN ~ection, e.nd the rates 
lAg to employees in the I>Ostal field ~rv- established by Postal Field Service 
ice subject to Presidential policies and Schedule II, and Rural Carrier 
reJrUlations. • Schedule II (cont.aiJled i::l the amend-

Efif!oethe Date or 1970 Amendment. menta made by snbsections (a) and 
Amendment by Pub. L. 91-175 effecti..-e (b) of section 205 [to I!<'!Ctiona 3M2 
..-ithin 1 year tl!ter Aug. 12. 1910, on da.te a.nd 3503 of Title 39)). by amounts 
established therefor by the Board of Go..-- equal, as nearly as may be practicable, 
eroors of the (.;uited St.a~ Postal ~nice to the amount.a by which such rates 
and published by it in the Federal Re~Js- are exceeded by rates or pay paid for 
ter, see section 15 (a) of Pub. L. 91-3i5. the same levels of work in private 
set out as a note preceding I*!Ction 101 of enterprise aa determined on the basis 
Title 39, Po~tal SerTice. or the l96S annual surrey conducted 

Of[Jee or MAD.&~reme~>t -d Bud~~:et. The by tbe Bureau or Labo~ Statistics in 
Bureau of the Budg-et was designated as accordance with the pronaions of sec-
the Office of M.a.nagemeot and Budget and tion 5302 of title 5, {;nited States 
the office~~ of Director of the Hores.u of Code [section 5302 of this title]. 
the Budget, Deputy Director or the Bu- Adjustments made by the President uu
n;s.u of the Budget, and Assistant Direc- der this section shall have the force &Dd 
tors of the Burean of the Budget were effect of st3tute. The retes of pay of 
designated Director of the O!!ice of :Man· personnel subject to sectiou 210, 21.3 (ex
agement and Budget, Deputy Director ot <.-ept subsections (d) and (e)), and 2U ot 
the Ottice of MAnagement and Budget. this title [- Short Title note ti.Dder sec
and Asai&tant Directors of the Office oi tion :.332 of this title). and any minimum 
Management and Budget, respecth·ely. or maximum rate. limitation, or allowance 
.Reeords, property, p;!r~onnel. and funds applicable to any Fuch p;!rsonnel, shall be 
of the Bureau of the Budget were trans- adjusted, by amounts which are equal, 
!erred to the Otf.ice of Mana~~:ement end insofar as pMictlcable and with such ex· 
Budget. See Part I of Reorganiution ceptions aa may be necessary to . pro'fide 
Plan 2 ot 1970, set out in the Appendix to fol· appropriate . - relationships betwMn 
this title. positions, to the amounta of the adjDit· 

Presldentl.a.l AdJuatment of Pay Ratee menta made by the President nuder sab• 
to Implement Salary Comp&rabl..Uty para~raphs (1) and (:!) of thla aectloD, 
PoUCT l.D. 1968 a.nd 1.969. Section 212 of by the following sothoriti-
Ptlb.L. 90-206. Title II. Dee. 16. 1967, S1 "(I) the President pro tempore of 
Stat. 634, pro"<'ided that: "In order to the Senate. with rupeet to the United 
complete the implementation of the po!lcy States ~nate; 
of r.be Congress set forth in paragraph (2) "(U) tbe Speaker of the House of 
of eec:t!on 5301 of title 5. United States Representatives with respect to the 
Code [section 5301 of this title]. the the United States .Bouse o! Repre-' 
President, after seeking the news of snch sentati'<"es; 
employee or~i..utioos aa he .considers "(ill) the A.rehltect ot the Capitol, 
appropriate and 1n such m&JlDer a.s he """ith respect to the Ottice of tlw 
may provide, shall- Architect of the Capitol; 

"(iv) the Di~or of the A.dminla-
"(l) effecti,.e on the fi..~ day of the trative Office of the t::'n!ted States 

tint pay period begi.uniog on or after Courts, with retJPect to the judldal 
l"oly 1. 1968, adjust the rates of baste branch of the Government; and 
pa;r, basic compensation, &Dd Plary, "(>) the Secretary ot Altrfcnlture. 
as 1A effect by reason of the enart- with M!S~..- to ~ona employed by 
ment of the provisions of this title •~· tabll h d 
( see Short Title notO! under section the county committ-es eF s e pursuant to section S(b) ot the Soll 
:1332 of this title) other than this see- Consel"<'lltion end Domestic Allotment 
tion and sections 20:1, 210, 213, 214. 21.S, Act (16 u.s.c. 590h(b)) [section 590ll 
and 219-- (b) of Title 16}. 

"(A.) by amounb equal. as near- such adjustments aball be msde in auch 
17 as may be praeticeble. to manner as the appropriate autbortty con
one-halt of the amounts by which eerned deems Rdn,.able and shall hl!\"e 
such rates are exceeded by rates the force and effect of st.otnte. Notbing 
of pay paid for the aame l~els of In this .ection shall Impair any authority 
work in private enterprise as de- pursuant to which rates of pay ,.may be 
termined on the basis of the 1961' fix'!!<! b..- admlnlsmt1<-e action. 
annual snrv<!y conducted by the section 212 of Pnb.L. 9')-206 effective 
Bureau ot Labor Statistics in ac- Dec. 16. 1967, ~ section :!20(s) (1) ot 
cordance <nth the pro"<'isions c! Pub.L. 00-ZOd. ~et out as a note under sec
section 5302 or title 5, Unitl'd tion 3110 of this title. 
States Code [section 53W or this Le,;-lslati..-e JH~tory. For le~slati.-e 
tltle]. or lJigtor« a!ld purpose of Pnb.L. ill~. 11ee 

"(B) by ;J per centum, w:'o U.S.Code Coog. a.nd A.dm.Ne-ws, p. 
whichever 1s greater; and :w,,!.l. 

EXECt:Til'E ORDER NO. llOoS 

Ex.Ord.Xo.ll073. Jan. 7, 1963. :!5 F.R. 203, as amend~ by Ex.Ord.No.UliZ. .A.1Wt,2D. 
19&4. 29 F.R. 11999. ~t out as a note under tbill o:ect•2n. which pro'rided fOr JtM!'~._ 
pJary administration, was snp;!rseded by Ex.Ord.So.ll.21, ~ay 23, lir.S, 38 '1':!1:. 13711, 
set out as a note under this wrtlon. 
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By ..-irtu• <•f 
hy section• :>3.!; 
l"nitt'd Sbt~ 
o( this titl~l. 
United Stlatl!'l', 
follows: 

PART 1-

S.C:tlon lOL 
reeled: 

(a) To nut.ke 
ties 1A c:hll 1>ter 
Code (this t:ha 
pay s.r~tem' to 
chapter r ~reno 
f ers to MCII.J'e> 
quality of FK 
for an e!.Cecti..-. 
serTic-e: 

(b) To u,;e t.b 
tin.te emplo•·ee 
at their fuli c 
!air treatment 
ployee~ subject 
terns ; and 

(c) To take 
ensure thB.t ttle 

-value for 1ts- ex/ 
.that everT emp 
-is "W"arrant@d. hJ 
ruents and. tb .. ' 

-....-hicb he per!nr 
S.C.. 10:!. .As 

iterm "aj.'enc)"' 
-"lt by ~>ectl()n : 
~tatft Code [lie' 

;r PART II-A.l 
.:0. 
j. Sedl- :OL ~ 
01aAagement an. 
">"1Dan. Cnited Sta 
. ·slon. ue hereby 
' dent'S aJreDt UDI 

,. United Statn C 
title}. 
~ !0:. Th 

ploying t~noonr 
pay system~ (as 

·-of title 5. Uoitl'<l 
(c) oC this tllle 
formation and 
respect to t heo " 
pllc:able to hilt a 
ed by the Pl'ea! 
out the pn.nsl 
title 5, Cnited l 
ot rb is title). 

S...:. 203. Tt.l! 
de.<il."llated nude 
5. t:nitPd Hatet< 
this titiP). to p 
I<&I'J'" to COltt"Ut: 
llalarln or .. rrrn 
new ray Y'llt- a 

~11t';? 5.P(.fni:!ll~ 
ot this titld : 

(I) G<>ru~ral & 
CommJFs~nn : 

~ ii l Fo:-ci"n S. 
partmer ot ~~~ 

(Iii) Sc:h"<lull!'l$ 
)fl!dicln~ and ~u1 
mlni~<trat\on-tw 
tittD. 

PART nr-.c;· 
RJ::CR1 

Rl 

Mc!tle• •Hal. 
mittsion Is llfl;e 
cl-



>RGA!\~ 'I10.S 

c:h.~o.,t~r 1 f O' Utle %%~and the pro-
.-~ ' tment 

.ior to •i:l·-'or- iA tba .Dep&r h · ~ ~we Ad~:~!alnraUoD, ue nbjeet h r 

.dt-ol ~:~a.r pn.crlbe. . .Among ot e 
ot th~ i'~ld•at =a:r prodde tor-
.,-Jczt r.f ( 1 } 141 (5}) 

u ,, :At:.:. u. 1970. ·u stat. 776. 
_ 1,., .___," oa tbe- first .day ot 

., ..... ~ ...__."::Ua&' on or 
t.br bnt P.T ~nod _,._ t.be rates 
after .111117 1. llolf'llij, •d.J~ aubpa.ra· 
b., t-.u ~bllalMc:l = er t 

8 ~>rapb Ill or UW. MetioA. and tbe ra .e 
M:&Aa...J.iaWcl b 7 l'oatal y leld ServIce 
!Scb<Gulo! 11 404 RoraJ Carner 
~bedok> 11 icoota.1.De4 1A the-tmendd 
.1ue..ca made bT aobe«:tiooa (a) ~ 
(b) or MCUou ~ lto section• 
alld ~ or TlU. 3:11)), by amounts 
equal. u <>t!trly aa :nay be practicable, 
t.o the IUZIOU<Ita by wbich _such rates 
are e%c-cie<l bJ' rat.,. o! PAJ' pal~ for 
lhe llAme Je-rt:ls ot work in pn-ra~e 
eol.<!rpr~ u de~ed Oil the baSIS 
ot t be 1~ llDDUIIJ surTe.Y conducted 
hv t b<: l:lureea or Lat>or suustJcs 1n 
aCcordance ..nua tbe pronalona ot see
lion 5302 ot title ~ United States 
Code [....ct.!on 5.30:! or thJa title]. 

Adjuatmeots made IJy tb<! President an· 
der tl:Js section &ball ba-re tbe force IUld 
e!l«t of statute. The rates of pay or 
per&Oilllel subj,;ct to &ectiou 210, 21.3 (ex
rept subs«tioos (dl and (e)), 8Jld ·214 of 
this title fst'e Sh<>rt Title note u.n~er aec· 
tloo 5332 ot tills Uti;;J, and any m•nlmum 
or maximum rat~ limitation, or allo-..ance 
spplicable to any such perPonnel, shall be 
adju5ted. by a.mouata ~bleb are equal, 
insofar aa prRclicable Rnd with such exd· 
eeptions aa may be DO!Cesaa.r_y to pro-rt e 
ro~ appropriate relaUonsltips between 
positions. to the a.mounts of the adjuat· 

ntA made hT the Pr-1!Sident under sub
parsl=raphs ( 1) and (!!) or this sectlo.n, 
by the !ollo..-ing authorities- f 

"(I) t!le Presidot pro tempore o 
tb<! Senate, ...-lth respect to the Uulted 
Statn S<!nate: 

"(ii) th~ Spealoer of the Honse ot 
RepresenU!tl"es ..-itll resJH!ct to tbe 
the l ' cited Ststes Houae ot Repre
Eeotath·es • 

''(iii) the .A.-chitect: of the Capitol. 
...-!th respect to the O.Uice of the 
Archlt~t or the Capitol: 

"(i<") th .. Director ot tb<! Admlnls· 
tnti.-e oiriee or the United States 
Cot:rt~ with re~<rect to the judlciel 
branch' ct the Go.-e .. .-·ncent: ~~;nd 

"(.-) the SPcretl!r7 ot A!;!'lCDlture, 
...-!th respect to persons employe~ by 
the count.- CQm:uitt<>es est.abl!shed 
pursuant to ~Inn Sib) or tb'l_ Soli 
Con~t'rTatinn and D<>me!!tlc Allo.ment 
Al't (16 'C. S.C. 59<ib(b)) [section 500b 
(l>l of Tit le 16}. 

Such adjustments shall be ms.de In such 
manner as the eprropriete authority con
eern~ deems edrtsa.ble .and sbn!.l ha<"e 
th" fa~ and effect or statute. Notbl.ng 
In ·this section ~hall Impair any autbonty 
ron.-.:uant to ~h!~~ rli!'!S or pay .,may be 
!'ixPd by lldmi::l~tuti-re action. 

Sectlo!l 21" of Pub.I, . !l')-:!r,6 effeett'l'e 
D~. 16. 1&?., !<Pe ~edlo:. :!:!v(a) (1) or 
Pnb.h !lr.-~~~~- o:~t out as a note under see-
b on 3110 r,f ~bi~ titli". . 

L.~;·hlatin• Hi~tory. For legl!latt.-e 
t:if'torT P..nd purrom-~ of Pab.L. 9l;'Jo5, st>e 
l!l71l t .S.C··d<' C·m~<". and .Adm.News, p. 
v:>-!9. 
)ER :so. uo:3 

a~< amend<-d hy J-:x.Ord.Sn.llli3, kug. 20. 
. thi~< ~;eetion. ,..llir-11., rroT1ded fiJr fec!t•ral 
:::.Ord.X~.lli2l, ~:y :!3, 1913, 38 F.R. 13717, 

GOVERNMENT ORGANIZATION 5 § 5304 
EXECt;TJYE ORDER NO. lt7Zl 

!\Ia)' 23, 1973, 3S F .R. 13ili 

FEDERAL l'AY AIHIIXISTRATIO:-.;-

By ,-irtue of the authority vest~ In me 
hy ~ections ~. 530-&, aud ~ ot title 5. 
l 'nitPd States Code [sectiOns ~ 
or tltis title), and as President o! the 
L'nitffi Stetea, It Is hereby ordered as 
follows : 

PART I-GEXERAL POLICY 

Section 101. Heads of ageocies ere dl
t"ected: 

(a.) To ruake full u~e of the autbori· 
tiea ill chapter 53 of title 5, t:nited States 
Code [this chapter]. and tbe statutory 
p11y on·stems to which ~ectioo 5301 of that 
cllllpter [s..ction 5301 or tbis title], re
fers to secure and ma.Jntain the high 
quality · of Federal personnel necessary 
for an effective and eftlcient Government 
sen·ice: 

(b) To use th4!M autborltln to (1) mo· 
tirste employees to perform coatinuously 
at their full capacity, and (2) pro'l'ide 
fair treatment In pay mattera of all em. 
ployees subject to the statutory pay sys
tems; and 

(c) To take appropriate measures · to 
ensure that the Go,·eroment receivH full 
.-alue for its expenditures tor nlaries and 
t hat e,·ery employee is paid no more t_han 

.Js warranted by the nature of hla assl(:'tl· 
, n,ents end the degree or competen~ ..-ith 
;,.-hicb he performs them. 
· ·, See. 102. As u~ed in this order. the 
l.term "ageucy" hRs the meaning g:h·en to 
,;..It by section 5JO:!(a I ot title 5, Unlt<!d 
~Statea Code [section 5102(a) of this title]. 

PART II-ANNUAL PAY REVIEW 

Sertlon !OL The Dir..ctor, OWce of 
.\laoagement and Budget, end the Chair

.•man, Unired States Ci\·11 Sen-Ice Commi~
J<ion. are hereby designated as the fres•
dent·s a;rent under section 5305 of t.1tle 5. 
United States Code [section :>305 or thJs 

· title). 
Sec. 20%. Tbe head ot each agency em· 

playing personnel under the statutory 
pay systems (as defined in ~ection :i30l(c) 
of title 5 Cnited State!! Code [section 5301 
(c) of this title]) shall pro-ride such in
formation and techuical assistance with 
respect to tbe statutory pay systems ap
plicable to his a;rency as may be request
ed bv the President's a~nt in carrying 
out 'the prorisions of section 113~ of 
title 5. Unit<!d States Code [section 5305 
or this title). 

See. 203. The following a,::eocies are 
de•i.L"Dated under Rectinn 5305(<1 ) of title 
5. l'nited States Code [•ecrion 5305(q) or 
thi,. title]. to prt>.•crihe the rules Uect>S· 
~ary to con,·ert the rates of ha sic I•BY or 
nlaries o f ntficerll a nd e mployees to the 
new pay ratt's a" adj us t<!d for each ll'tat
utor :r pav system under section 5305 of 
title 5, Cnited States Cude (s..etion 5305 
of this t itle) : 

(i) Gt>neral Schedule-the Ct-rlt Sen-tee 
Commu~sion : 

(1i) Foreil!n !'erriN' f!Cheduii!S-the De. 
partme<It of :<tute : 

(iii) N:lledults for the n~psrtment of 
~l .. dic ine and :<ur,::Pr)' ,,r the \'eterann Ad
mini~trn t~<Jn-tb., \'elt'r~tns .Administra
tio n . 

PART JJT-!':PECT.U, RATES FOR 
RECRUJT.MF.XT AXD 

RETEXTIOX 

Hretlon SOl(a), The Ciril ~n-Ice Com
miAsion is h<!rehy de;ignatf'd t'> exer
cise-

(1) t ht> authority of the President u~
dt- r •ection 5303(a) and !h) o! title u. 
l'nited S Lates Code [t~ectlon :>303(&) end 
(lo ) of this title]. to e .. tabli!!h or reYiR 
hi,::her minimum ratett of pa~·. a_nd 

(2) the authority of the P:~•dent un
der section !'J3031d l o! title 5, t:na~ States 
Code [section 5;!03id) of this tlt}eJ .. to 
prescril>e conversiou roles !or adJusting 
an emplon•e's ps~-- . 

{b) :Hetore exercising these tuoct1ons 
for positions l'Ompense.ted und<!r tbe For
e i Jm l't!n·ice F-Ched Il les or onder tbe 
"' ' hednles for physicians, denti~ts. and 
uurl'<!s in the Ilepartment o! Medlcme 
and Surgerv of the >ete~ns AdrniD.lS· 
trstioo, the Ci\;J S<!rTice Commi•sion shall 
consult with t he bead or the agency 
concerned. 
. Sec. 302(a). Betore establlshing higher 
rates · ot pay under section ~(a) or 
t itle 5 United States Cnd.- [section 5303 
(a) of' this title]. t he Ci.-il Senice Com
ml~~eion ~;hall coos•der whether-

{!) au adequate recruitiog pro~ bu 
been implement-ed and tbat atteatioA baa 
been given to the improvemeot or work
iag conditions and to other rele.-a.at rae
tors: and 

(2) adequate recru itment or retention 
csnnot be achie,·ed by e.lternate m..ans 
such as job redesign or stills improYe
ment training projrrams. 

(b) The Cu1l Sernre Commission ma_y 
not establish higher rates for all i!O•n· 
tlons in a s tatutory grade ~~ level m a 
giTeo area unless thO! Comm1sslon di!ter
mines that adequate recrnitment lllld re
tention c:aonot be achieved by establish
ment of higher rati!S tor certain OC!<Capa-
tlons or groups of OCMJpat_ions. . . 

~;...,, sos. The Cinl S<!n-•ce Comm•~5Jon 
~ball review, at least BlUloally, il1gber 
ratE!!< of pay estal>lisbed nnder ection 
:i303(a J of title 5. United State<~ Code [s..e
tion 5303(a) of this title] . t.nd shall con
tinue. auolish. or rense the bigber rates 
111 conshl .. ration of the facts and JM!r· 
tioent criteria under the law and thta 

or~: 301. An employee's bull! pay rate 
ma.- not be reduced solely beeau~ ot a 
revieion to, or cancellation of. the high
er rates established l!nder IM!Ction 5303~a) 
ot title 5, Un ited States Cod<! {ll«tton 
ll30a(a) of this title]. 

PARTIV-GE~~RALSCHEDULE 
SYSTE:ll 

S.etlon 401(a). Heada of agendn &ball 
en~<ure that &1-"eDCy managers IUld ~
pen-lsors at a ll Ienis use the poalUoa 
c.:lnssi!icatiuu plan of t he Gi!neral_ 8(,b~
n le svstem as a tool for e.."!ectn•e &Dd 
efficient human resources uti~i%.J!Iion. 

( h) The C•nl Sernce CommtBiilon sb_all 
revoke the posiLinn claa8i!icatloa authonty 
nt an a,::ency und"r th t> Ge.ceral Schedule 
whene\·pr the ('ornmi ~s ion f inds. In COD• 
lll'('ti .-.n wilh its regu lar en!.luatl_on. or 
nt heM\·ise. that an &J;!1!ncy bas fa•IO!d to 
rlassif~ its positions in _&e<.'O~daace with 
or cont<istently 'fl'itb a pp llcsble l'tanda1"1;!L 

...,.,_ 402. ThO! Civil Se!"<ice . Commu!· 
liion shall Issue such re~m la t•nns and 
standards as may be nt'Cf!IIMry to enso~ 
that only t11o.oe employees wbn~e work 
is of an scce(ltahle le.-el nf competence 
t"'cei.-e periodic step-increases and_er the 
proTiAions ot ~ectioo :i3:.5 of titl<! ~· 
['nit~d States Code (~~tlon 5335 of th1s 
title}. 

Sf'C. 40S(a). Tbe Cl..-il !'enice Cotnfi!hl· 
~ion ~hall reqoire•uch agency employ1ng 
l"'M!onnel under tb~ (il;g Schedule to 
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etotablish a plan tor ~:ranting additional 
l'tep-increa"<!s i::J. reco~:ni~ion of lligh 
quality performance under ~tion :>336 or 
title :., Culted States Code [~tion 53.16 
o( this title], and shall reQmre that the 
plans (l) he as simple as practicable. (:?) 
provide for delel?'lltion of authority to an 
appropriate management !<!vel, (3) ~<eel< 
to ensure fairness to all employees. and 
(4) provide for iniorming employees. at 
leut a.anually, ot the number of addi· 
tional atep-lncrN- granted in their 
agencies. 

(b) The Cl'l'il Sen-ice Commi~>sion shall 
(l) eatahlish such regulation~ and stand
ards as it deems appropriate for aj!'ency 
pla.aa. (2) aid and ad \iae agencies in the 
formulation aDd administration of tbe 
plana. &Dd (3) evaluate the plana and 
their operation to -e.naure that step-in
c~ are j!'Tanted iD a miUloer that is 
ta1r to employees and -pro'l'ides moti\·a 
tlon tor high Quality performance. 
· S.C. tN. The Cirtl SerTiee Commission, 

ln preecribing regula.tions for higher rates 
or pay under section 5333(b) of title lS, 
United States Code [&ect.ion :>333(b) of 

this title), for eml'lo.rees ba~lng re~pon
sihility for o;upen·•aion of 1Jrevalllng-rate 
employfts, shall give effect to the follow
lnlf: 

Cal An Irregular l•rHo.ilinl:' rate (eucb 
u tbe F&'l'ed rPte or a pre.-a.iling-rate em· 
ployee not related tn h1s current position) 
shall not serve to ad, an<"e the pa \' rate or 
a supervisor under th!' O.,ueral ~hedule. 

(hl The relative rate-range o! a G.,n. 
eral Schedule supern~or and 11 pre,·ail
in,l!·rate employee supen·i>;ed by him shall 
he considered as v.·ell as the speci!ic rate 
eitber is reeeiving at a given time. 

Ccl Due consider~<tion shall be gi\'en 
to eQUities amon~r GeneMtl Schedule su
pen·iwrs aa well as tho;:e l•etween a 
General Sebedule supervisor and a pre
Tailing-rate emp!OyM supervised by blm. 

PART V-PRJOR ORDER 
SUPERSEDED 

See. 601- Executi't'e Order 11073 of .Jan
uary 2. 1963. and Executin Order 1U73 
of ..A.ugu•t .20, 19&l, are hereby super
Mded. 

RICILUUI NIXO!'I 

§ ~- Annual paf reportAI and adjustments 
(a) In order to carry out the policy stated in af!ction 5301 of this 

oo;t~Ue, the President ahall-
(1) direct such agent as he considers appropriate to prepare 

-.and submit to him annually, after considering such views and rec-
- ommendations as may be submitted under the provisions of subsec-
. tion (b) of this section, a report that-

(A) compares the rates of pay of the statutory pay systems 
with the rates of pay for the same levels of work in private 
enterprise as determi::~ed on the basis of appropriate annual 
surveys that shall be conducted by ·the Bureau of Labor Sta
tistics; 

(B) makes recommendations. for appropriate adjustments 
in rates of pay; and 

(C) includes the views and reeommendations submitted under 
the provisions of subsection (b) of this .section; 

(2) after considering the report of his agent and the findings 
and recommendations of the Advisory Committee on Federal Pay 
reported to him under section 5306(b) {3) of this title, adjust the 
rates of pay ot each statutory pay system in accordance with the 
principles under section 530l(a) of this title, effective as of the 
beginning of the first applicable pay period commencing on or 
after October 1 of the applicable year; and 

( 3) transmit to Congress a report of the pay adjustment, to
gether with a copy of the report submitted to him by his agent and 
the findings anu recommendations of the Advisory Committee on 
Federal Pay reported to him under section 5306(b) (3) of this 
title. 

(b) In carrying out its functions under subsection (a) (1) of this 
~~eetion, the President's agent shall-

·( 1) establish a Federal Employees Pay Council of 5 members 
who shall not be deemed to be employees of the Government of 
the United States by reason of appointment to the Council and 
shall not receive pay by reason of sen·ice as members or the Coun
cil, who shall be repreeentatiYes of employee organizations w-bftli 
represent substantial numbers of emp!oyees under the statutorf :6fty 
systems, · and who shall be selt>cred with due consideration tci linch 
factors as the relatiYe numbers of employees represented ijy the 
various organizations, but no more than 3 members of the C\Juncil 
at any one time shaH be from a single employee organization; co~il. 
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.... 

• rnr eltlployees ha ... !ng .respon-
•• « r ,.111-en-asion of pre,·alhng-ntte 

,..:;:~!~~~. ,;ball gi.-e effect to the folio"'-

~.. .~ Irregular p,...,..aili::J:: ra~e (&ueb 
•. ,,. .. ,.8n~d rl'te: of a. _preT'a.Jhnc-. et~ _er:J

.... nut related to h•s current positiOn) 
I• 1 no1t ~l'n·e to ad '"""'e the J'b}" rate of 

5 )o~pt"n·• .. or undc?r the Generol !'cltedule. 
(hi The relati,·e ""te-ranl!e uf a Gen

"ral Sdlt•dull' •Ut>I'M"l~'>r and a pre,·aal
;111:-rotf" Pmplo,yef"- SUJ~rri,.ed hy h~ny "ball 
,,.. ,..,u,idered a' "'"" as the ~peci!•c rate 
either is r...-ei,·ing at a j:i'l"eo time. 

(c) Due consideration shall he J;i'l"en 
to O"QUiti~s amunl! Genera! Schedule su-
1..,n·•-·•rs RS well as those between a 
IJ .. nernl Schedule &o(lf!msor and a pre
uiling-rate employ~ supemsed by him. 

PART V-PRJOR ORDER 
SUPERSEDED 

Sec. .501. Executi .. e Order UOi3 of J"an
<>u, uary 2. 1963. and ExeeutiYe Order lll73 
ole~ of .August 20. 19M, a.re hereby super

:!, l'eded. 
of RICRAJW NIXO!'I 

nd adjustments 

e policy stated In &ec:tion 5301 of this 

1 he con-siders appropriate to prepare 
• after considering such news and rec
bmitted under the provisions of subsec
eport that-

tea of pay of the statutory pay systems 
for the. same levels or work in private. 
!!d on the -basis or appropriate annual 
onducted ·by the Bureau or Labor Sta-

!Ddatfons for appropriate adjustments 

Ill and recommendations submitted under 
::tion (b) or this section; 

report of his agent and the findings 
! Ad\i.sory Committee on Federal Pay 
m 5306(b) (3) of this title, adjust the 
'lT pay system in accordance with the 
11 (a) of this title, effective as of the 
. icable pay period· commencing on or 
:able year; and 

a report of the par adjustment, to
t)ort submitted to him by his agent an(!. 
lations or the Advisory Committee on 
ID under section 5306(b) (3) of this 

ons under subsection (a) (1) of this 
1-· 

!:mployees Pay Council of 5 members 
> be employees of the Government or 
1 or appointment to the Council and 
on or sen-Ice as members of the Coun
ti\"~s of employee organiutions which 
s of employees under the statutory pay 
elected with due consideration to such 
bers of employees represented by the 
• more than 3 members or the Council 
a single employee organization, council, 
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federation, alliance, association, or affiliation of employee organiza
tions; 

( 2) provide for meetings with the Federal Employees Pay Council 
and give thorough consideration to the ,-iews and recommendation·s 
of the Council and the indi\·idual views .and recommendations, if 
any, of the members of the Council regarding-

(A) the coverage of the annual sun·ey conducted by the 
Bureau of Labor Statistics under subsection (a) (1) of thi-s 
section (including, but not limited to, the occupations, establish
ment sizes, industries, and g~ographical areas to be sun-eyed); 

(B) the process of comparing the rates o( pay of the statu
tory pay systems with rates or pay for the sa.me le\·els of work 
in private enterprise; and 

(C) the adjustments in the rates of pay of the statutory pay 
systems that should be made to achlevt> comparability between 
those rates and the rates of pay for the same levels of work In 
private enterprise; 

( 3) give thorough consideration to the views and recommendations 
of employee organizations not represented on the Federal Employees 
Pay Council rt:garding the subjects in paragraph (2) (A)-(C) 
of this subsectio-n; and . 

(4) Include in its report to the President the \'lews and recom
mendations submitted as provided in this subsection by the Fed
eral Employees Pay Council, by any member of that Council, and 
by employee organizations not represented on that Council. 

(c) (1) If, because of national emergency or economic conditions 
affecting the general welfare, the President should, in any year, con
sider it inappropriate to make the pay adjustment required by subsection 
(a) of this section, he shall prepue and transmit to Congress before 
September 1 of that year such alternatil'e plan with res~t to a pay 
adjustment as he considers appropriate, together with the reasons there
for, in lieu of the pay adjustments requinad by subsection (a) of this 
section. 

(2) An alternati\'e plan transmitted by the President under para
graph (1) of this subsection becomes effective on the first day or the 
first applicable pay period commencing on or after October 1 of the ap
plicable year and continues in effect unless, before the end of the first 
period of 30 calendar days of ·continuous session of Congress after the 
date on which the alternative plan is transmitted, either House adopts 
a resolution disapproving the alternative plan so recommended and sub
mitted, ln which case the pay adjustments for the statutory pay systems 
shall be· made effective as prol'ided by subsection (m) of this section . 
The continuity of a session is broken only by- an adjournment of the 
Congress stne die, and the days on which either House ls not in session 
because of an adjournment or more than 3 days to a day certain are 
excluded in the computation of th·e 30-day period. 

(d) Subsections (e)-(k) of this section are enacted by Congress-
( 1) as an exercise of the rulemaking power of the Senate and 

the House of RepresentaUres, respective])', and as such they are 
deemed a part of the rules of each House, respectiT'ely. but appli
cable only with respect to the procedure to be followed in the House 
in the case. of resolutions described by this section; and they sup.er
sede other rules only to the extent that they are inconsistent there
with; and 

( 2) with full recognition of the constitutional right o! either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, In the same manner, and to the same 
extent as in the case of any other rule of that House. 

(e) If the committee, to which has been referred a resolution dls-
approv1ng the altern::.th·e plan of the President. ~ eported the 
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resolution at the end of 10 calend~r da)'·s after its introduction. it is in 
order to move either to discharge the committee from further considera
tion of the resolution or to discharge the committee !rom further con
sideration of any other resolution v:ith respect to the. same plan ~hich 
has been referred to the committee. 

(f) A motion to discharge may be made only by an IndividUal fa,·· 
orlng the resolution, Is highly prh·Ueged (except that ft may not be 
made after the committee has reported a resolution with respect to the 
same recommendation), and debate thereon is limited to not more than 
1 hour, to be dfYided equally between those favoring and those oppos
ing the resolution. .An amendment to the motion Is not in order. and it 
Ia not in order to move to reconsider the vote by which the motion is 
agreed to or disagreed to. 

(g) If the motion to discharge is agreed to, or disagreed to, the motion 
may .not be renewed, nor may another motion to discharge the committee 
be made with respect to any other resolution with respect to the same 
altern&tive plan. 

(h) When the committee has reported, or has been discharged from 
further consideration of, a resolution with respect to an alternative plan, 
it 1a &t any time thereafter in order (even though a prenous motion to 
the same e!Cect ha.s been disagreed to) to move to proceed to the con
slderation .. ot the resolution. The motion is highly privileged and is not 
deb&table. An amendment to -the- motion is not in order, and it is not 
in order to move to reconsider the vote by which the motion is agreed 
to or disagreed to. 

(1) Debate on the resolution is limited to not more than 2 hours; t o 
be divided equally between those favoring and those -opposing the reso
lution. A . motion further to limit debate is not debatable. An amend· 
ment to, or motion to recommit, the resolution is not in order, and 1t 
is not in order to move to reconsider the vote by which the resolution is 
agreed to or disagreed to. 

(j) Motions to postpone, made -with respect to the discharge from 
committee, or the consideration of. a resolution with respect to an a l
ternative ·plan, and motions to proceed to the consideration of other 
bualn~. are decided without debate. 

(k) Appeals from the decisions of the Chair relating to the applle&tion 
of the .rules of the Senate or the Houae of Repreaentati"Yes, aa the ease 
may be, to the procedure relating to a resolution with respect to an al
ternative plan are decided without debate_ 

(l) The ntea of pay which liecome effecti¥e under this &eet.lon are 
the rates of pay applicable to each position concerned, and each class 
of positions concerned, under a &t&tutory pay system. 

(m) If either House adopts a resolution disapproving an alternative 
plan submitted under subaeetton (c) of this aeetion, the President shall 
take the action required by paragraphs ( 2) and ( 3) of subsection (a) 
of this section and adjust the rates of pay of the stat utory pay systems 
effective as of the beginning of the first applicable pay period commenc
ing on or after the date on which the r esolqtion is adopted, or on or after 
October 1, whichever is later. -

(n) The rates of pay that take effect under t his section shall modlty, 
supersede, or render Inapplicable, as t he case may be, to the extent In· 

·- consistent therewtth-
(1) all provisions of law enacted prior to the effecti\"'e date or 

dates of all or part (as the ease may be) oC the increases; and 
(.2) any prior recommendations or adjustments which took effect 

under t his section or prior _pronsions of law. 
{ o) The rates of pay that take effect under this section s hall be printed 

In the Federal Register and the Code of Federal Regulations. 
(p) .An Increase In iates of pay that takes effect -under this section is 

not an equivalent Increase In pay 'l'rlthin the meaning of section SZ35 or 
this title. · · 
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tween those fa\·ori.ng and thosa oppos-
rH to thP motion is not in order, and it 

i<lH the ''Ote by which the motion is 

ge Is agreed to, or disagreed to. the motion 
another motion to discharge the committee 
other resolution with respect to the same 

lS reported. or bas been discharged from 
lntion with respect to an alternath·e p1an. 
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( q) Any rate of pay under this section shall be Initially adjusted, ef

fective on the effective date cif the rate of pay, u·nder conversion rules 
p~escrlbed by the President or by such agencies as the President may 
designate. 

{r) This section does not Impair any authority pursuant to which rates 
of pay ma}' be fixed by administrative action . 
Added Pub.L. 91-656, § ·3(a). Jan .. 8, 1971. 84 Stat. 1946. 

. .;.dJu•tments ln Rates of Pay of Feder-1. l!f;:?. r~~p<>ctiq•l~·. ::\otl'<ithstandln ~~: t~e 
al Statutory Pa~· Sy.tems: Eft~th·e prP\'i•ions of euch sul.tcbat>ter I . the_l'rPbl· 
nate. PuiJ.L. !!:!-::!10, § 3, De-c. 22, 1971, s:; dent"s tu;~:1t for )1urpo~es or the J9, 1 a_nd 
Stllt. ~~- p:ro.-idE-J that: J972 ftdju <tments ,;hall he the D>rf'Ctor, Uf· 
"~orwithstaodiog any pronsioo of &ec· fke of Managl'ment and Bud,::et and tbe 

tion 3 (c) of th<> Federul Pa,- ComparuiJil· Chairll!so, l'nit"d States C1l"il Sen-lee 
ity .act or lS70 (Publk Law 91~) [set Commis•iun. Adjustments under the pru
out as a note under this s!'Ction], or of \"isions of ~<ncb subchapter I shall not ap
Feclion 5305 of title 5, l:nited States pi~· to ~>mploy~s of the Post Office De
Code, as added by s.-ctioo 3(a) of Pu!Jiic r•artment wlwse l!asic pay Is fixed under 
Law lH-656 [this section], and the provl- the General Schedule." 
sions ot the alteruati\"e plan submitted Equitable Wag-e Ad.Ju•tment• ft~r Cer
by the President to tbe Congress pur- tain Pn.....Wnr: Rate Employeea. Sec
suant thereto on August 31. 19il, such tlons 1 and 2 ot Pub.L. 92-2'18, Maj li. 
compa:.-ability adjustments in the rates o! 1!17:?. 8G Stat. 146. pro.-ided : 
pa> o! each Federal statutory pay system "That this Act [enacting pron~lon1 set 
as may be required under such sections out as notes under this eectton and 
530.') and 3(c). based on the 19il Bureau amendin~ note~ l'et out under eection 60a 
or Labor Statistics suney- or Title ~. The Congress] may he cited as 

"11) shall not be ,:reater than the the 'Pre.-ailin~ Rate Equalization Adjust· 
guidehnes established for the wage and ment Act or 197:!'. 
salar<' adjustments for the prio:ate sec- "Sec. :!. tB) =-otwlthstanding any other 
tor tbat may be authorized under eu· proYision ot law or any provision ot an 
tbority of any statute of the United Execnti,·e ordt>r or regclation, a wage 
States. includinll the Economic Stabili- ~cbedule adjustment for emplO:fee!' ot the 
ution Act of 19i0 (Public Law, 91-319; Go..-ernment o~ the United States whOle 
84 Stat. 700). ILS amended (set out as a pay is fixed 8.lld adjusted trom time to 
note under section 1~ of Title 12], time in accordance nth pre..-allin;t n.t-
and that may be in eff~t on Deeember "(1) if based on a wage su:Tey or-
31. 1971: and dered to IJe made on or after August 

·•t:!) sbail be placed Into effect on the l:>, 1911, but not placed into effect be-
tin;t day of the first pay period that fore Js:o,·ember 14. 1971. by reason ot 
begina on or e.aer January 1, 1912. the pronsions of Executi'l'e Order 1161:> 

!\otbillg i.n this section ~<ball be con- or Executive Order ll6?i [formerly set 
strued to pro-ride any adjustments In out as notes under section 190-l of Title 
rates ot ps.y of any Federal statutory 12. Banks and Banklng]; or 
pay S>&tem whieh are greater than the •·(2) if based on a wage survey which 
a d justments based on the 1971 Bureau ot had been scheduled to be made during 
Labor Statistics survey." the period beginning on Septemi)er 1. 

Inlti.&l Adju~tment; E!ft"Ctin• D11t4>; 1901. and ending oo January 12. 19:2, 
Exception. Sf'Ction 3(c) of Pub.L. 91-65t: and which was order~d to be made on 
prondPd that: "The President mrty make or after January 13, 1912; 
the initial adjustment re<tuirf'd by suh- shall be eff~ti\·e on the date on which 
'<'hapter I of chapter :i-1 of title 5, t:nitt>d ~uch wage ~;chedule adjustment ,.-ould 
Stn~ Code. as amended by tl:is Act [this ha,·e ll@en ef!ecti•e under s~tion :S:U3 of 
subchapter], without re~ard to the pro,·i· title 5. t:n ited States Code [~tiOJ:l :13-U 
sion of such suhchapter relatin~ to the J>f this tit le! . had the !iscal year 197!! 
A<!.-isory Committee on Federal Pay and schedule for \'I'B~e t:ur'<"eys !or 1nch em
th,. Federal Emrloyl!i!s Pay Council. Xot· ployees been followed. 
wlthstaDding any pro•ision o! such sub· "(h) Retro11r.th·e pny made under the 
chapter I prescribin<: an eff..eti.-e date of pro .. isions of this section wm be made in 
Octo her 1 for anr psy adju~tment made accordanl'e \Vith ~:ecrton 5M4 · ot title 5, 
by the President. the initial adjustment L"nited St.s.ti!S Code [section 53H ot thl1 
based on the 1970 Rnreftu or Labor Statis- title] ." 
t ics surrey and the adjustment based on Lf!J:"islatl.-e Hlatory. For legi~rlatiTe 
the lll71 Bureau u! Lllhor SrntiRtlcs survey hl~tory and purpo~;e of Pnb.L. 91-«16. see 
~;hall ~orne eff!;('ti'<"e on the first day of 19i0 U.S.Code Cilng. and Adm.N_., p . 
the firl<t applicable J•ay period that begins SillS. 
on or e.fter January 1, 1971, and .Tanua~:y 

EXECUTIVE ORDER NO. 11«139 

Jan. ll, 1912, 37 F.n. :>:?1 

PAY A.DJ1:STI.IEXTS FOR FEDERAL PRE\AILI!\G IU.TE SYSTEliS 

By nnue of the authority .-e.sted in me under ~:uhcbapter rv of chapter 53 ot tl
by the Constitution !lnd statot"s of the tle 5 of th<> t:n iled States Code [this •ub
t:nirerl States. lnclud inc- thP Economic chapter). shsll fi:t any such rate in I!.C· 
Stabih.z.ation A<'r or 1970 (Public Law cordance wit h instructions issued by the 
Rl-379. S4 ~tat. 7~). as a mended hv thP T;nited Stato!s Ci\·iJ !'enice Commi'!sion 
Economic Stabili7.11tio:. Act Amendments (hereinafter referred t't as the Commis
or 1971 (Public Law 9:!<!10. 1<.'1 SUit. 7431 slonj under tbe eothor1tv or this order. 
r~et oct as " note un.1<>r FPCtion J!l<H of ~ec. :. (a) The CommissiOn is hereby 
T!tle 12. Rank" end Hankin>:). i;:. is here- authorized aod dir~t:til.:: ne to' the 
by 0rdered I!.R l'oflo...-11· heads ot exl>cutiv" ~aneiWr()l military 

t:.,.,tion ·1. The heed ot each executl•·e departmPn: ;; in•tructl'tina on th. lug of 
•~n~ or r..lh 11ry department anthuri?.Pd reto>s or t>a~i for position d em-
to fiX by ed!J!ln~<trari\"e 11~t1on rhe rate - f· I•JW'"s eo.-et d section 1 o~ l:i or-
"' baSIC p&y I• ll ['!ISI[iO:< <•r emJ,iOyee <1Pr . ~ · 
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(b) In il;~ulng lnstructiocs u :orler this 
order, the Commission f'ha:l mninrei:t 
conooiAiency in each pay 6Ch~ule adju~t
ment with the f i•cal and ee•,noatic lJ••Ii
cits of the t:nited States. !!H:iudiog the 
policies and pa:y increa~e p:iatdin .. s is 
sued t.;r the Pay Boar d e~;tah!lshed under 
Execuh..--e order :!>\o. 11~7 o! Oc:ober 15. 
l97L No pay schedule adjustment shall 
exceed such guidelines, except where (I) 
a tandem relationship ex!sts tl€tv.-...en a 
Federal pay schedule for a ~;pee!ali~d 
employee unit and pay increa.;es granted 
in a .specialized activity in the pri.-ate 
.ector, (ii) the P ay Board bas permitt.;d 
a pay increase for the ~pecialized activity 
In the pri..--ate sector orbich is in excess 
·at the ~ruidelines, and (ijj • it is deter 
milled Ulat a comparable ilH:rea~" is es
sential to the continued opera:ioa o! the 
Government sernce concerned. 

Sec. s.. The ills!ructiollS ibsued by t4e 
Comutiwon under this order may (1) 

r•rescril1e definitions of the termS U8E:d 
her<:!:o. (ii) redelegltte tn the b..ad ot aa 
ex.,t:utin! l!~ency nr mihtary riepartment 
au.r or tht Cotnn.:.h.;..ion's autbo::-ity uot::er 
this ordo?r. and l iiil cnnt.Hin f'UCh other 
pro,~tsinns as the · Comm}ro.""t<rn deti:rmlnes 
to be nece .. ijer:r- and a ppropr.ate to car~y 
out the pu;-;,••>"S of this order. 
· Sec. 4. ta) The Corumis•io:l may, in 
admin;ster!n>: this ftrder, utilize such 
~err:ie<:s nf other ext>eutive &£1!ocie.J and 
military departments as IDIAY be a.-aJlal>le 
and t!.ppropr iate. 

(IJ) On request or the Comwl~sioa. a:t 
exeenti..--e agenc;; or militsr:; departme::>t 
is I!.Ul.bori:tt:d and directed . consistPnt 
...-itb lhw. to furnish the Commission w!th 
information which the CommiNion may 
rE<quire In carrying out its responsibili
ties under this order. 

RICHARD l\"lXO~ 

Notes of Decisions 

~»en.Uy 1 
Ceastreetlon wUJt o~r law• % 
Kalldamaa 4 
Hiaie&erial daUH S 

L Generally 
Potential em bot:-rati&ment to the Presi

dent In haVing court exercise its duty in 
authoritatively placing difie.rent interpre
tation than the President on tbi3 chapter 
and the amendments to the Economic 
Stabi!iution .Act ot 1970. set c.ut as a 
note under Eection JOO-l of Title 12. does 
not make that question or statutory In
terpretation nonjnsticiable. Xational 
Tnaaury Emp. 1Jnion v. :!>\i.xon, C...!..D.C. 
19i~. 492 F .2d 587. 
Z. Coa&truetlon -.rhh other lAws 

Notwithstanding provisions of Econom
ic: Stabiliution Act of 1970. 8et out as a 
note under section .100-l of Tit I<- 12, feder
al employees bad right to ha,-e the P re!<i
dent adjnst federal pay scales under this 
aection in October, 1972. and Con;::-ress 
Imposed such dnt:v on the President. 
National Treasury Emp. t:'lliOil v. !laxon, 
C.A.D.C.l97-l, 492 F .2d 58'i. 

s. Mbllawrial datiH 
While eourt has authority to manda· 

mua tbe Pl'ftident to perform his dut:; to 
graut pay adjustment to federal em
plo,-ees pursuant to thU Sllbchapter e!· 

fecth·e Oetober, 197'2. court ~ould not is
~>ue ...-rit but would declare that Presi
dent had constitutional dut:..-- to griUI.t· the 
increase m andated b:; Cc.ogres3. ~atloual 
Treasury Ernp. Union -r. N ixon. CA.D.C. 
llli4. 49:! F.2d 5Si. 

Once the President receh·ed necesury 
e<>mparabilit; studies, his obligation to 
iidjust pay !or federal employees under 
t his subchapter was mandatory, involnng 
oo discretion. ld. 

F10ct that the President was required. to 
interpret hoth the amendments t.> the 
Economic StabUiution Act of 1970. ~et 
out as a note under secti<>n ls.o-l nr Titie 
1:?. and thiil chapter before derermin!ng 
what his le~ral obligations were unde!' the 
pro.-isions o! this chapter with regard to 
October. J.lli2. pay incr ease f'>r tedeMll 
employ!!-l's did not render his duty other 
than m inisterial. Id. 
-1. !1I&ndJuno11 

Question of duty of the Presiden t to 
grant pay- adjustment to federal em
ployees under this subchapter eff'!CtiYe 
October, llli2. did not loTolve a political 
question so as to preclude mandamus. 
Xation.al Treasury Emp. Union Y. ~ixon, 
C.A.D.C.l9i-l. 492 F .2d 537. 

Writ of mandamus would lie to eompel 
the Pt'ei!ident to perform bls duty under 
this subchapter to make adjustment In 
wage;o for federal employees efec:tive Oc· 
tober, l~i2. Id. 

§ 5806. Ad'risory Committee on Federal Pay· 
(a) There is established as an independent establishment an AdvisorY 

Committee on. Federal Pay, ·to be composed of 3 members, not otherwise 
employed in the Go\'ernment ot the United States, appointed by the 
President. The Director of the Federal :Mediation and Conciliation Se"'
iee shall. and other iderested parties may;--recommend to the Pre!ident 
for his consideration per!'ons generally recognized for their impartialit}", 
knowledge, and experience in the field of labor relations and pay policy 
to serve as members. The President shall designate one or the members 
as Chairman. Eaeh appointment shall be !or a term of 6 years, eJtcept 
that one of the original members shall be appointed for a term of 2 
years, and another tor ·a term of 4 years. A member appointed to -f111 
a vacancy occurring before the end of the term of his predecessor shall 
serve for the remainder of that term. 'When the term of a member 
ends, he may continue to sen·e until his successor is appointed. 

(b) To assist the President in carrying out the policy under section 
5301 or this title, the Commiuee shall-.. 

(1) rel·!ew the an11ual report of the Preside'lt's agent; 
(2) consider such fu ther views and recommendations witb:rft!.9 

6peet to the analysis and pay proposals contained tn the annu,.M~po!'Tb < 
20 .. ,. 

of thr· PI 
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fecth·e October, 19i2. court would not is
sue writ bot would declare that Presi
dent had co~titotJonal duty to grant the 
1ncreaae mandated by Coo)rnlla. ~atioaal 
Trea.ury Emp. Unloa .,._ !'iixoa. c.A.D.C. 
lr.f, f92 F .2d 587. 
On~ the Prealdttut reeeil'ed n--.ry 

e<>mparability studies, his obligation to 
adjuRt pay ' for federal employeH under 
th1s l'Ubchapter 1<"aS maudatory, iDYoiTJng 
no discretion. ld. . 

Fact that the President "'as required to 
inter-p~t both the amendments to the 
Eeonomie Stabili.ution .Act of 19i0, set 
out. u a note under section ~ {)f Title 
12. and thi~ chapter beton del.@rmlning 
what his legal obligations were under U•e 
pro.-islon,; ot tbla chapter with regard to 
October, l9o!!. pay increase for federal 
employee& did . not reader his duty other 

Ill· than ministerial. Id. 
kr~ 4. ~la.zula.mos 
!i- Quest.ion of duty of the Pnsident to 
1; 8 gr&nt pay adjustmttnt to federal em
.._ ployees under this aubehapte:- efteet!.-e 
1t, October. 19';!!, did not iovol.-e a political 

I)Uestion so aa· to preclude mandamus. 
OU. :\ational Truanry Emp. Union T. Nixon, 

C.A.D.C.l9i~. 492 F .2d ~7. 
Writ of mandamus would lie to eompel 

•
0
- the P~sldeat to perform his duty under 

t• thia ~ubchapter to make adjuetmeat in 
ll· ,..ages for federal employees efectiYe Oe· 
'!/.· tober, 19i2. Jd. 

a Federal Pay 
independent establishment an Advisory 
composed of 3 members, not otherwise 
the United States, appointed by the· 

!deral Mediation and Conciliation Serv
:1ies may, recommend to the President 
!rally recogn12:ed for their impartiality, 
field of labor relations and pay policy 

!nt shall designate one or the members 
shall be for a term of 6 :rears, except 
s shall be appointed for a term of 2 
4 years. A member appointed to fill 
d of tbe term of his predecessor shail 
term. When the term of a member 
n his successor Is appointed. 
carrying out the policy under section 
shall-
rt of the Presldel'lt's agent; 
views and recommendations with re
roposals contained In the annual report 
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of the President's ag~nt as may be presented to it in writing by 
employee organizations, the Pr-esident's agent, other officials or the 
Go,·ernment of the United States. and such experts as it may consult; 
and 

(3) report Its findings and recommendations to the President. 
(c) The Committee may secure from any Executh·e agency or military 

department Information, suggestions. estimates, statistics, and technical 
assistance for the purpose of earning out its funct,fons. Each such 

. Executive agency or military department shall furnish the information. 
auggestions, estimates. statistics, and technical assistance directly to the 
Committee on request of the Committee. 

(d) On request of the Committee the head of any Erecutive agency 
or military department may detail, on a reimbursable basis, any of Its 
personnel to assist the Committee in carrying out its functions. 

(e) The Administrator or General SerTices shall provide administra
tive support sen·ices for the Committee on a reimbursable basis. 

(f). T-he Committee may obtain services of experts or consultants iD 
accordance with. section 3109 of this title but at rates. filr individuals 
not to exceed that of the highest rate of basic pay then currently being 
paid under the Gen'eral Schedule of subchapter III of this chapter. 

(g) Each member or the Committee is entitled to pay at the daily 
equivalent of the annual rate of basic pay of le·n~l IV of the ExeeutiT"e 
Schedule for each day he is engaged on 'II."Ork of the Committee. and is 
entitled to travel expenses, including a per diem allowan~. in acc:ordanee 
with section 5703(b} of· this title-. 

(h) The· Committee may appoint and ffx the pay of .such personnel 
as may be necessary to carry out its .functions. 
Added Pub.L: 91-656, § 3(a). Jan. 8, 1971. 84 Stat. 1949. 
Le~l•Jatlye Blate.,.., For legislative 

bisto~ and purpo&e ot Pub.L. 91~. 5ee 
1970 U.S.Code Coag. and A.dm.Xews, p. 
:5915. 

§ 5S07. Pay fixed by administratiT"e action. 
(a} Notwithstanding section 665 of title 31-

(1) the rates of pay of-
( A) employees in the legllilativt>, exeeutiT"e, and judleial 

branches of the Go,·ernment of the United State3 (except em
ployees whose pay is disbursed by-the Secretary of the Senate 
or the Clerk or the House of Representati'l'es) and of the gov
ernment of the· District or Columbia, whose rates of pay are 
fixed by admin!nratl'l'e action under law and are not otherwise 
adjusted under this subchapter~ 

(B) employees under the Architect of the Capitol. whose 
rates of pay are fut>d under section 1660-3 or title 40, ·and the 
Superintendent of Garages, House office buildings; and 

(C) persons employed by the county committees establisl!ed 
under section 590h (b) of-title 16: and 

(2} any minimum or maximum rate of pay (other than a max
imum rate equal to or greater than the maximum rate thea cur
rently bein~ .paid under the General Schedule as a result of the· 
pay adjustment by the President) , and any monetary limitation on 
or monetary allowance for pay, applicable to employees d8eribed 
in subparagraphs (Al, (B). and (C) of paragraph (1) of this sub
section; 

may be adjusted, by the 2 ppropriate authority eoncernei!: etrectiTe at 
the beginning of the first al'plicable pay period commencing on or atter 
the day on which a pay adjustment becomes effective under sect{on 5305 
of this title, by ""hichei·er of the follo'l'l'ing m~>thods the apvroprlate au
thority concerned consid~r;; appropriate- . 

! ) by an amo:.m t or amounts not in excess of the pay adjust· 
ment provldeJ und.-r section 5305 of this title ! ~R:1espooding 
rates o~ pay in the appropriate schedult> or scale o;·.i!:IY'; 
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(ii) if there are no corresponding rates of p.ar. by an amount 
or amounts equal or equivalent, !msofar as practicable and with such 
exceptions and modifications as may be necessary to prortde for 
appropriate pay relationships between positions, to the amount of 
the pay adjustment provided under section 5305 of this title; or 

(iii) in the case of minimum or maximum rates of pay, or mone
tary limitations or allowances. with respect- to pay, by an am~unt 
rounded to the nearest $100 and computed on the basis of a per
centage equal or equi¥alent, insofar as practicable and with such 
·variations as may be appropriate, to the percentage of the pay ad
justment provided under section 5305 of this title. 

(b) An adjustment under subsection (a) of this section in rates of 
pay, minimum or maximum rates of pay, and monetary limitations or 
allowances with respect to pay, shall be made in such manner as the 
appropriate authority concerned considers appropriate~ 
. (c) This section does not authorize any adjustment in the rates of 
pay of employees whose rates of pay are fixed and adjusted from time 
to time as nearly as is consistent with the public interest ·in accordance 
with prevailing rates or practices. 

(d) This section does not impair any authority under which rates 
of pay may be fixed by administrative action. 
Added Pub.L. 91-656, § 3(a), Jan. 8, .1971, 84 StaL 1950. 

Lectaladve Hlatory. For ieglslatiTe l9o0 U.S.Code Coog. and Adm.News, p. 
hiatory and purpose of Pab.L. 91-656, see 5915. 

§ 5808. Pay limitation 
Pay may not be paid, by reason of any pro¥lsion of this subchapter, 

at a rate In excess of the rate of basic pay for level V of the Executi>e 
Schedule. 
Added Pub.L. 91-656, § 3(a). Jan. 8, 1971, 84 Stat. 1951. 

Leci•lali•e Hb&o..,.-. For le~tl5latll"e l9o0 U.S.Code Coog. a.nd Adm.N~s. ·P. 
history and purpose of Pub.L. 91~6. see 5915. 

SUBCHAPTER II-EXEC"UTIVE SCHEDULE PAY RATES 

§ 531.2. Positions at leTel I 
Level I of the Exeeutive Schedule applies to the following positions. 

for which the annual rate ·of basic pay is $35,000: 

[See main <Volume !CJr text of (1) to (.f)] 

(5) Repealed. Pub.L. 91-375, § 6(c) (12). .A.ug. 12, 1970, 84 
StaL 776. 

(See main t:olume frd" text of (6) to (12)] 

.A.s amended Pub.~. 91-375, § 6(c) (12), Aug. 12, 1979, 84 Stat. 776. 
1970 .-\meftdment. Po.r. (5}. Pub. L. 9i-

3'i5 repealed pro,·lsion for Inclusion of po· 
sltioo or Pll•tmaster General in Le-rel I of 
the EXI'etltive S•·hedule. 

Etfeni'"e D•te ot 19~0 Amendment. 
Amendment by Pub. L. !lt-3i5 effeett<"e 
'l<ithin 1 year after Au~. 12. 1970. on date 
established therefor by the Board of Go-r· 
ernor" or the linitl'd States Postal Serrlce 
and published by It In the Federal Regis· 
ter. f>ee seetion 15\a) of Pub. L . lll-3i5, ~t 
out as a note prf'<'t!dinf: sect!on 101 of Tl· 
tie 39. Post>tl l'errke. 

1969 lne...-..- in Sal&J'!e~~. Salaries ot 
positions at Lo!vel I increased from ~.
OCV to ~.Yl,I)()Q per annum. co1nment"ing 
February H. 1969, upon recommendetio u 
ot tht> J':o><fdent of the t"nited St:~tes. see 
note Eet out und~r S<'Ction 3.5-:> of Title 2. 
The Collgrt"<s. 

CompenN>tton and Emoluments of At
tor,..y General; Fixln,;- at L-ei ln. Et
f~d on Ja11. 1, 1969. Pub.L. 93-1iS, l l. 
Dec. 10, l9i$, fr. Stat. 691. proTided: "That 
the compensation and other emoJamt'!nts 
attached to the Office ot Attomey Gen· 
era! shall be thil~<e \<"hich \<"t'!re in et!ect 
on January 1. 19tl9. no~thstaodiag tbe 
prnYisions o! the sslar:r reeommendations 
for 196!1 increi!!'H transmitted to the Con· 
~tre~s on January 15. 19£9 [Fet out as a 
note under section 358 of Title 2. The 
CoH~rress 1. an.d notwithstanding any oth· 
er J>ro\"ision o! law. or pronsion \<"hich 
has the force and e!fect ot la'"· ,..hic!l I$ 
enadeu or hE'<'omPs e!!ecr;..-e dcri::~,: the 
period from noon. Januar:r 3, 1!16.'1. thJ:Ou;:h 
noon .. Tan1:nrr ~. 1975.'' 
u~i,JRt !~~ Hl~topY. ~~~tiTe 

hi~lory Hnd f'Gl"JI05e Of p .~ V~~l.'e 
l!l71l t:.S.Ct.d~ Con~;. an ¥dm.~e~,.~-
3M9. C) ~ . 

_, 

22 

As • 
P~,;b . 
255. 
~ ~( 
Jl;iy 
13H 

111~ 
{':!-..""' 
l.lt'!te£ 
Ik!~.,r 

i>&i 
··r ... P' 
l'e<-1'8 

l'al 
""lJt-.... 
J•!u•r 
l:iHt.lS. 
:o-pes" 
ll. 19 

Pal 
':!'!f .. ~ 

1!':: 
F-i-4 t 
.uror 
ttndr~ 

J!>6< 
f-_40" 

.o\1~ 
~ .. ; 
Str:· i 
t· ~ T.t 

Ett 
~.J; 

'"I do-< 
tbls • 
tina I 
ti .. l t 
u.,!l.; 
..-!~ 
ot T! 
!"e:-e}i 
:,a!'lC: 
clc.- • t>fod 
m"at. 

Pa: 
•oenll 
~~h~ 
foO~::lt 
riu-4 
l:lCl:? -· •~ a : 
ltu:u 

f;p. 
rr.o-rr 

§ 
L 

'or 



Novernbe:t· l3, 1974 

.,../"'/ 
FOR iiCfi;-.J?~·: "Phil Buchen 

Ken Cole 
Bc}'0 Harbnann 
Jack l'v1arsh 

, r \,. 

,,'; 

Bill Timmons 
BiLl Seidman 
BiH ·walker 

DUE: Daie: November 15, 1974 Time: 

SUBJECT: 

Ash memo (11/12/74) re: Executive, Judicial and 
Legislative Pay 

ACTION REQUESTED: 

-- For Necessary Action _L__ For Your Recommendations 

__ Prepare Agenda and Brie£ __ Draft Reply 

_x._ For Y cur Comments ___ Draft Remarks 

REMARKS: 

The President should take the position that the recommendations 
last submitted by the quadrennial commission {adjusted as may be 
appropriate and justifiable) should now be enacted. A phasing in 
provision as suggested in point 5 on page 2 seems appropriate. 

Although I do not feel strongly about delaying any increase 
until FY 76, such a delay does not seem responsive to the pay 
problem outlined at the outset of the Ash memorandum.. 

The general approach described as ''a possible solution" on 
page 2 

seems sound. ~f. I~ 2. 
Jhi~ Buchen 

PLEASE ATTACH THIS COPY TO MATERL.i\L SUBMIT'I'ED. 

If you have any questions or if you anticipate a 
delay in subrni-t"ting t::.e :raqui:red materiel, please 
bh;phor.e the Sto.f£ Secretary immediately. 

K. R. COLE, JR. 
For the President 



NOV 1 2 1974 
T HE WHITE HOUSE 

WASHINGTON DECISION 

MEHORAI.~DUM PO~: THE PRES I DENT 

FROH: ~\ -----~---ASJ:i 

SUBJECT: EXE~IVE, JUDICIAL AND LEGISLATIVE PAY 

Background 

During your meeting with the Advisory Committee on Federal 
Pay, they mentioned the problems which have arisen because 
pay of Federal executives, judges. and members of Congress 
has been frozen for over five years. You pointed out that 
Congress is unlikely to raise the other salaries unless they 
raise their own too. It now appears that Congress may take 
this issue up when it returns . 

In meetings involving senior staff of OMB and esc with top 
s taff of House and Senate Civil Service Committees , the Chief 
Counsel of the House Committee reported that he had been in
s tructed by senior members to work for an increase of $10,000 
in congressional pay to be voted on in the post-election session 
and to take effect in January . Senate s taffers indicated they 
had been instructed to work for the highest and promptest in
crease that seemed feasible of enactment . The staff group 
consensus i s that an increase of $5 , 000 next January and 
another increase of $ 5 , 000 in January of 1976 would be more 
f easible than an immediate $10 , 000 boost . The representatives 
of Oi>lB and esc have indicated consistently that they had no 
a uthority to commit the Administration on any aspect of this 
i ssue . 

The Pay Problem 

I t i s becoming increasingly difficult to attract and hold high 
quality people for non- career and judicial appoin-tments, and 
to retain high- level experienced career people because: 

Executive , judicial and legislative pay has remained 
unchanged since 1969 while the cost of living has 
increased by 40% 

General Schedule employees pay has risen 37% 

Top steps of GS-15 , most of GS-16 , all of GS-17 and 
GS-18 and Executive Level V are at the same pay -
$36,000 (pay compres~ion problem) 



Annuities~ being indexed to the CPI , are rising 
so rapidly that executives can gain more by re
tiring than by working. 

•· 
2 

Each passing year will worsen this situation. The long delay 
between increases has made the existing mechanism (quadrennial 
co~~ission) inoperative because of the large increases that 
Congress would have to approve to catch up. 

A Possible Solution 

1. Set pay of GS-16, -17, and -18 by using the existing system 
for annual adjustment of General Schedule salaries on the 
basis of BLS comparability studies. This provision is al
ready in the law, but the resulting salaries · cannot take 
effect because they exceed the statutory pay of Executive 
Level V ($36,000}. 

2. Abolish the quadrennial commission mechanism and substitute 
a law requiring that the President annually submit to Congress 
specific recommendations for Executive Level salaries based 
on a formula. 

3. The formula " would provide that pay of Executive Level- V 
would be 5% greater than GS-18, and pay of the other execu~ 
tive levels would each be 5% greater than the next lower 
level. 

4. The President's recommendation~ would take effect the suc
ceeding January 1 unless vetoed or modified by Congress. 

5. That formula would result in substantial increases because 
GS-18 should now be $46,336 according t~ the current compa
rability law. Therefore, some limit would have to be placed. 
on the size of the initial, and perhaps first few, adjust
ments; say $5,000. 

Administration Position 

While it is not necessary jor you to take a public position on 
this issue now, it appears that you may have to before the 

_Congress adjourns. 

Options 

1. Take no public position; let Congress vote an increase, 
if it wishes. 



Pro - avoids the incongruity of asking for pay raises 
while advocating restraint in other areas. 

3 

Con - is a passive approach to solving the pay problem. 

- co~uittee leadership may not act without assurance 
of your support, or may prepare unacceptable 
solution. 

2. Take a position against any increase . 

Pro - consistent with objective to restrain spending. 

- is likely to be popular with news media and public. 

Con - pay problem will continue to have harmful conse
quences for Government and will grow worse each 
year. 

if action is not taken in post-election session , 
there probably v1ill; be no action until 1977 
(quadrennial commission) . 

3. Accept an increase only after the Congress takes the 
initiative. 

Pro - likely to develop mutually agreeable solution to 
pay problem. 

Con - may lead to news media and public criticism. 

- will increase spending by about $20-25 million. 

4. Take a position favoring changing the mechanism, but 
delaying ini-tial pay adjustments until FY 76. 

Pro - likely to result in acceptable legislation 
creating new executive pay mechanism which 
will facilitate solution of the problem in 
the future. 

- will surface the problem, but avoid criticism 
of inconsistency with FY 75 budget restraint. 

Con - pay problem will continue until FY 76. 

- gap will widen between current executive pay 
and where it should be on comparability basis. 



A plan to proceed will be developed on the basis of your 
decision . Hy recommendation is Option three. 

Decision 

Option 1 

Option 2 

Option 3 ----
Option 4 

See me 

4 



Tue.ay lZ/3/74 MEETING 
12/4/74 
Za30 p.m. 

3:20 William Ooaaett (fon:ner Preaident ol the ABA aDd a member (313) 643-96.40 
of the .Federal Salary Comml••lon) called to aay he la com~Da 
down from Detr-oit tomorrow. He, •loDa with R.oa• Bouah. 
Judge Campbell (Chlcaao), and Rolaad Kiz'b, wW be meetlq 
with WUUam Simon at 10 a.m. tomorrow (U/4), and tha 
with Doaald B.uzn.feld at la30 p.m. to cU•cu•• the ••euti.Ye, 
judidal &J¥1 leslalatlve aalaries. Would Uke to meet with 
you CODCeralDI the tep.l •ide of the proposal. 

Would Z:30 tomorrow be 0. K. with you? 
He will 1M leavbq Detroit early tomorrow r:nol'DiDI• 
Jl thb time lan't •atld&etol'f, we c:an either call him thia 
afterDOOD or aet 1a touch with Roaer Blouah (law fUm of 
White aad Caae) 

CUr. Goaaett said he knew you whtm he waa o .. ral Counael 
of Ford Motor a) ? ? ? ? 



December 4, 1974 

Toe Stan Ebner 

From: Phil Buchen 



Wniteb ~tates ~tnate 

MEMORANDUM 

. ·. 
. . . ... 

! • . . ' . 



Section 225 of the Postal Revenue and Federal Salaries Act of 1967 
(Pub. L. 90-206; 81 Stat. 642) created the Commission on Executive, 
Legislative and Judicial Salaries t~ review the rates of pay of various 
federal officials, including Senators, Congressmen and Federal Judges. 
(2 USC § § 352 and 356). 

The Act provides that members ?f the Commission shall be appointed 
for a one year term every fourth ye~r commencing with the 1969 fiscal 
year. Section 225 (g) [2 USC § § 357] requires that the Commission 
submit a report to the President co:.1taining its recommendations respect
ing salary increases not later than January 1 ·next following the close of 
fiscal year in which the Commission has conducted its review. Section 225 
(h) [2 USC § 358] requires that the President include in the budget next 
transmitted to Congress after receipt of the Commission's report, his 
recommendations with -respect to exact rates of pay for the offices and 
positions covered under the Act. Finally, Section 225 (i) [2 USC § 359] 
provides that the President ' s recommendations shall become law beginning 
the first pay period after the 30th day following transmittal. by the 
President of his recommendations, provided that they are not vetoed by 
either the House or the Senate. 

On July 27, 1973, the Commission submitted its report to the President, 
which included the following recommendations: 

(1) Thst the anr.u.:ll szl~rJ cf sc~~t~rs ~nd 
Representatives be increased to $53,000. 

(2) That the annual salary of Circuit Judges 
be increased to $53,000. 

(3) That the annual salary of District Judges 
be increased to $50,000. 

The President decided to modif~r downward these reco~~endations, an 
submitted to Congress, as part of the 1974 Budget, his own recommendati ~s 
for the exact rates of pay for the offic~s and positions covered under t 
Act. As you know, these recommendations were not approved by Congress, 
and accordingly, annual salaries were not increased, contrary to the 
Commission's and the President ' s reeommendations. 

It is important to bear in mine that, while the Act obliges ~he President 
to include his recommendations for t:alary adjustments in the budget next 
transmitted to Congress after receipt of the Commission's report_, it does not 
prohibit .the President from submitt:.ng recommendati-ons in subsequent years, 
particularly where the recommendations first submitted have not been approved 
by Congress. Accordingly, President Ford may submit lvithout modification to 
the next Congress the full recornmencations set forth in the Commission's 
Report , in accordance with his authority under Section 225 (h). Should 
neither House of Congress disapprove· these recommendations, they vill hecome 
law at the beginning of the first pt.y period after the thittieth day 
following their transmittal by the lt"esident. 



The authority of the President to submit the UTh~odified 
recommendations of the Commission is based upon: 

(a) The aforementioned provisions of Section 
225 (h); 

(b) The absence of any provision in the Act 
to the contrary; 

{c) The purposes behind passage of this 
legislation. (See generally, Congressional 
Record, Volume 113, Number 26, pages 36088 
through 36109 and Congressman Udall's remarks 
at pages 35838-39); and 

{d) The fact that, as a Esult of the Congress' 
disapproval of President Nixon's 1974 
budgetary recommendations, the salary 
increases proposed in the Commission's 1973 
Report have not yet been implemented, either 
in their original form or as mod1fied by the 
President. 

Section 225 was enacted to provide for periodic increases in che 
salary levels of those covered under the Act in order to attract the 
best qualified candidates for these positions, and to insure that those 
previously appointed can afford to remain in office. This point is 
particularly apt in the context of judicial· appointments due to the 
considerable disparity which often exists between judicial salaries 
and the income levels of the best qualified members of the legal 
profession, combined with the tight restrictions properly imposed upon 
the judiciary with respect to "outside" sources of income. Approval by 
Congress of the President's forthco~ing recommendations is accomplished 
by no action whatever thereon and becom~s of critical importance. 



Decemlter 10, 19'74 

ldEWOllANDUW FOlla JERRY JONES 

FllOMa PHILIP BUCHEN 

1) A •eal•d eaYelope addre• led to the Pre•ldeat, wblch 
1 am adft1ed coatala• a letter ••ekbt the Pre•ld•t• • npport 
for lacru•e la comp•••doa ol Federal eaecstl"NI. 

Z) All e:aplaaatloa of tbe prlaclpl•• ud. objective• of the 
J'ederal J:aecutl•e• L•pe. 

1 wa• aued lay Heal'lal J.qe (NLB.B) E .. •• Oo•lee to 
be the c:oadalt for the •e tl'aDimil 1loa1. 



Rexford A. Resler 
(U.S. Forest Service), 

Chairman of the Board 

FEDERAL EXECUTIVES LEAGUE 
Bureau of National Affairs Building - Room 430 

1229 - 25th Street, N.W. 
Washington, D.C. 20037 

Telephone (202) 785-4536 

Eugene G. Goslee 
(NLRB), President 

Robert G. Rhodes 
· (ICC), Vice President 

Lois Dean 
(HUD), Secretary 

John J. O'Brien 
(IRS), Treasurer 

December 12, 1974 

Phillip Buchen 
Office of the President 
The White House 
Washington, D. C. 

Dear Mr. Buchen: 

In the letter to President Ford, I had intended to include 
reference to the broad principles and objectives of the Federal 
Executives League, which in most respects transcend the issue of 
compensation. However, I hesitated to make the letter any longer than 
necessary. 

Accordingly, I have enclosed three copies of our resolves, 
as adopted on October 10, 1974, and we will appreciate transmittal of 
a copy to the President. 

:f=y:?~ 
Eugene G. ~lee 
President 
Federal Executives League 



RESOLVES 

In order to encourage and promote a more perfect Federal Civil Service dedicated to better 
government and the well-being of the American Federal System, and in further order to promote and 
advance the common interests and welfare of its members and all federal executives, administrators and 
r1anagers, it is hereby reso ved that: 

1. There is established the Federal Executives League, whose membership shall consist of all 
executives, administrators and managers presently or hereafter serving in the Federal Civil Service at the 
general schedule level of GS-15 or above, or at any comparable level in an equivalent schedule of the 
federal services, or at any equivalent level of responsioility and/or salary level, and it is hereby further 
resolved; 

2. The Federal Executives League shall have as its primary mission the protection and advance-
ment of the integrity, dedication, professional standing and general well-being of the senior Civil Service, 

thereby promoting ethical, efficient and effective practices and procedures at the higher managerial and 
administrative levels in all departments and agencies within the federal system, and; 

3. In furtherance of its primary mission, and with unanimity and c. common voice, the Federal 
Executive League shall adopt, inter alia, the following major objectives; 

(a) To protect the senior Civil Service from any and all political or other extraneous pressures 
which affect, or tend to affect the proper and ethical performance of official duties, functions and 
responsibilities. 

(b) To promote and further the principles of efficient, effective and ethical managerial 
practices. 

(c) To increase the mobility and the effective utilization of executives, managers and admin
istrators in all departments and agencies in the federal system, as well as in counterpart organizations in 
state and local governments and in the private sector. 

(d) To promote and advance the career Civil Service as a means to attract and retain highly 
qualified personnel at all levels of management, with the assurance of fair rewards, adequate training and 
mobility opportunities, job satisfaction and remuneration, and these stated objectives shall be attended 
by full observance and promotion of equal employment opportunities for all qualified persons without 
regard to race, color, creed, sex, national origin or political affiliation. 

(e) To advance a voice in the formulation and implementation of policies and standards 
concerning fair and reasonable remuneration and tarms and conditions of employment for all executives, 
managers and administrators in the federal system. 

Dated at Charlottesville, Virginia this lOth day of October, 1974. 
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THE WHITE HOUSE 

WASHINGTON 

December 18, 1974 

MEMORANDUM FOR: PHILIP BUCHEN 

FROM: 
0 

WILLIAM E. TIM.MONS~ 

~"SUBJEGT:- .A:fto rney General's Compensatio.ii 

-- --- --

As you may""know the Congress had to enact a special law 
at the time of Biil Saxbe 1 s confirmation to satisfy the 
Constitutional requirements of a Member of Congress 
taking a federal post after raising the salary of that 
position. 

There is some uncertainty about the Attorney General's 
emoluments in the future. One school of thought says it 
automatically is raised to $60, 000 on January 2 7 1975. 
Another has the provision applying only to a former 
'Member. Still a third school argues that a new law must 
be enacted to raise the salary. 

At any rate-, it's your prob1ern~·how.- Attached rs copy of 
Act and the committee report. 

--

·. 



Calendar No. 47 4 
93o Co~cm:ss 

JsiSusioft 
SENATE { REJ?ORT 

No. 93-499 

CO:MPENSATION OF THE OFFICE OF ATTOR~TEY 
GENERAL OF THE L""XITED STATES 

NovE"YBER 13, 1973.-0rdered to be printed 

Mr. McGEE, from the Conunittee on Post Office and Civil Service, 
submitted the following 

REPORT 

The Conunittee on Post Oflke and Cidl Ser,·ice. to which was 
referred the bill (S. 2613) to insure that the compenSation and other 
emoluments attached to the office of Attorney Gen~ral are those which 
were in effect on January 1~ 1969, hal"ing considered the same, reports 
favorably thereon without amendment and recommends that the bill 
do pass. 

·· The ~urpose of S. 2613 is to reduce the salary of the Office of At
torney General to its pre-Jan nary 15, 1969 le•el of $35~000 ~er anl)um. 
The .legislation was introduced at the t·equest of the .A.tlnunistration. 
It is the judO'ment of the _\.ttorne• General that S. 2673 must become 
law before the nomination of Senator Saxbe can be submitted to the 
Senate. 

On January 3,1969, when Senator Saxbe began his term of office, the 
salary Df the Office o:f Attorney General was $35,000. Later in 1969, 
lmder PL 92-206, the sahry of the Office of Attorney General was in-
creased to $60,000. . 

.Article I, Section 6, Clause~ of the Constitution prmides that: 
No Senator or Rep-resentnti•e shall, during the Time for 

which he was elected, be appointed to any civil Office lmder 
the Authority of the Fnited States, which shall ha,·e been 

· created; or the Emolwnents whereo"f shall han been incrensed 
during such time; and no Person 'holding anY Office under 
the United States, shall be a )[ember of either.Honse during 
his Contiml.ance in Office. 

This measure achieves its purpose by. redncfng tl1e Attorney OeTJ,r 
ero.l's· salary to tl1at amount authorized by 1a't" on January 3~ • 
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when he took o11i.ce. The Conuuittee has no desire or intention to resohre 
any constitutional issue re~·uding Senator ;;axbe·s appoih~m~nt as 
·Attorney Geileral of the United States. Such 1ssues n:re no~ ~nthm ~he 
jurisdiction of the Senate Committee on Post Office and C1vll Service. 

STATE::IIENT 

The ActinO' Attorney General ofthe United States, Robert H. Bork, 
stated in liis

0

testimony before the Committee on November 13, 1913, 
that his initial ·dew of the· Constitutional injunction cited above was 
that it would not be tmconstitutiona.l for nomination and Senate con
sideration to move forward in the absence of the remedy provided by 
this bill. The Constitution, he pointed out, speaks of a Senator or Rep
resentative being appointed; and nomination and consideration in the 
Senate would, on the face of it, appear to be steps which precede actual 
appointment. The Acting Attorney General stated, however, that legal 
research conducted by h.1s office shows that history does not bear out 
his initial view; and that should Senator Snxbe be appointed and 
should Judicinrv Committee consideration proceed prior to the elim
ination o£ the Constitutional impediment with regard to salary, the 
legality of his appointment could later be challenged in the courts. 

Accordinglv, upon the advice of the Actin!! Attorney General and 
!lPOn the bas'i.s of a specific written request of the President of the 
United States, the Chairman of the Committee and the ranking Re
publ~can Member ag~ed to hold a he~ring and to consider the bill. 
Havmg heard the testrmony·of the Actmg Attorney General as to the 
necessity fm· this Committee's biking initial action, and having con
sidered the measure, the :Members of the Committee unanimously 
agreed to the bill reducing the salary of the .Attorney General. 

BACKGROmiD 

The Co~nittee. was initially reluctant to ~volve itself in Senate 
procedures m'·olnng the appomtment of an Attorney General of the 
United States, because, very clearly, recommendations to the Senate 
with regard to its advice and consent on this appointment fall within 
the purview of the Senate Judiciary Committee and no other. 

The Committee's action is bused upon the Acting Attorner_ Gen
eral's testimony and the statement of the President o£ the United 
States contained in his letter of November 8, 1973, to the Chairman: 
"Constitutional precedents beginning with President Washington in
dicate that the nomination of an individual not then eligible may be 
improper and that any subsequent appointment based on such nomina
tion might be null and void." 

ADDmOXAL VIEWS 

Following are additional views of Senator Quentin N. Burdick: 
In joining with the Committee in approvinO' this le~slation tore

duce the salary of the proposed nominee for Attorney (ieneral, I want 
to indicate that I reserve my right to make a further judmnent on the 
constitutionality of this legislation. 0 

QUENTIN N. BURDICK. 

S.R. 499 
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THE prJ:SID.ENT'S RECO:;>(l\rE~DATION 

Following is a letter from the President of the United States to 
the Chairman of the Committee specifically requesting tl1at S. 2673 
be acted upon fa.,·ornbly prior to his nomination of Senator Saxbe to 
be Attorney General. 

THE '\V RITE Hot:s£, 
_ Washington, N 01.Jember 8, 1973. 

Hon. GALE '\V. McGEE, _ 
Ohahman, Oommittee o-n Post Office and Oivil Service, U.S. Senate, 

lVashingtQ'It., D.O. 
DF.AR l\IR. CH.AIIUIAN : I wish to inform you of my intention to 

nominate Senator ·william B. Saxbe of Ohio to be Attornev General 
of the United States, immediately upon enactment of reme(lial legis
lation thnt would eliminate a Constitutional impediment to Senator 
Saxbe's appointment. 

Without this legislation, doubt would exist concerning Senator 
Sax be's eligibility because Article I, section 6, clause 2 of the Constitu
tion provides: 

"No Senator or Representative shall, during the time for which he 
was elected, be appointed to any chil Office u~der the Authority of 
the United States, which shall have been createct, or the Emoluments 
whereof shall have been inc~nsed during such time; * * ~-~~ 

During Senator Saxbe's term of service in the United States Senate 
the annual salary of the Office of Attorney Generitl was increased from 
$35,000 to $60,000. 

On November 5, 1973, Acting Attorney General Robert H. Bork sub-· 
mitted legislation w·hich would remove the Constitutional impediment 
to Senator Saxbe's appointment by reducing the compensation and 
other emoluments attached to the Office of Attorney General to those 
in effect before Senator Saxbe began l1is Senate term. 

This solution has historical" support. In 190!>, similar legislation was 
enacted at the request of President Taft to reduce the salary of the 
Office of the Secretary of State so that Senator Philander· C. -Knox
would be eligible for appointment, the compensation and other emolu
ments of that Office having been increased during the Senate term 
which Knox was then serving. After enactment of remedial legisla
tion, Senntor Knox was nominated, and confirmed by the SenatP-
. Constitutional precedents beginning with President Washington in

dicate that the nomination of an inclh·idual not then eligihle may be 
improper and that any subsequent appointment based on sneh nomina
tion mi!!ht be null and void . 
. On February 28,1793, President 'Vashinp:ton withdrew the nomina
tion of William Patterson of New .T ersev to be Associate .Jnstire of 
the Supreme Conl't on the g-round that ~Ir. Pntterson "was n m~:>m
ber of the Senate wbPn the law creatinJ! that. Office was passed. :md 
that t1le time for which he was elected is not yet expired. I think it my 
duty therefore. to-de<'ree that I deem the nomination to have be~:>n 
nulled by the Constitution." 

S.R. 4!l!l 
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This position has been consistently followed by the Attorney Gen
eral of the United States in opinions in 1883 by Attorney Genernl 
Brewster and in 1895 by Acting Attorney General Conrad. 

I strongly urge that correcti>e legislation be enacted as soon as 
possible. I will submit the nomination of Senator Saxbe immediately 
upon passage of such legislation so that the Senate may proceed with 
the confirmation process. 

Sincerely, 
RICHARD NIXO::i. 

S.R. 49!) 
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Followino- is a letter from the Acting Attorney General of tlte 
United States, requesting that S. 2673 be-introduced, :mel acted upon 
affirmatively; and the statement of the Acting .Attorney General at the 
Committee hearing November 13, 1973, providing· the results of the 
research conducted by the Attorney General's office into the historical 
precedents for this measure. 

DiPAR'nu:xT oF .T-csncr;. 

8TATEliiDI"T OF ROBERT H. BORK, ACTIXG A·ITORXEY GEXJ-:R.\L, BEFORE 
THE Co:lnmTTEE ON PosT OFFICE AND CIVIL SERVIcE, U.S. SEXATE, 
CONCER::.\""ING s. 2673, RELATING TO TliE SALARY OF THE ATXOIL--.;EY 

GENF..RAL, N OVEliBER 13, 1973 

~Ir. Chairman and l\Iembers of the Committee: . 
Th<\nk you for this opportunity to appear to giYe the Department 

of Justice Yiews on S. 2673, relating to the salary of the Att01·ney 
General. 

Atticle I, Section 6, Clause 2 of ~he Constitution provides that: 
"No Senator or Representative shall,durinp: the Time for which he 

was elected, be appointed to any c!vil Office under the Authority of the 
United States, which shall have been created, or the Emoluments 
whereof shall have been increased during such time; and no Person 
holding an~· Offi~e undet: the Uni!ed St~te~; shall be a ~Iember of either 
House durmg h1s Conhmtance m Office:' 

As you know, the P1·esident has am10unced his intention to nominate 
Senator w·illiam B. Sax be to be Attornev General of the United States. 
The salary applicabJe to the office of Aftorney General under existing 
law is $60~000 because of a recommendation for sahn•y increases sub-.. 
mitted to the Congress pursuant to Public Law !>0-20G on .January 15, 
1!>60. The salary for the office of Attomey General at the time Senatot· 
Saxhe began Ins term of office on .Tanuary ~~).196D, was $35,000, ~tnt 
that figure by Public Law 89- 554, pnssed on :::;eptember G, 1966. S. 26'ii3 
is designed to I'emo\·e the question o:f the impact of the quoted constitu
tional provision on the nomination of Senator Saxbe to be Attorney 
General o:f the United States. 

There are two precedents for the proposed action. First, Lot li. 
Morrill was appointed to serve as Secretary -of the Treasury in 1816 
after having been elected to the Senate in 1871. Cabiliet officers' salaries 
lwd been raised in 187;~ from $8,000 to $10,000 and returned in 181! to 
$8,000. Senator :i\Iorrill's nomination 'vas nc>ertheless confirmed by 
the Senate; 

Second; a measure with the same pntpose as the bill under consider
ation today was passect by the Congress in 1909 in order to permit 
the nomination of Senator Philander Knox to be Secretary of State. 

(5) 

S.lit. 4!19 
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Senator Knox had been elected in 1D05 for a term expiring on :March 
3, 1911. In 1907 the compensation of the Secretary of State had been 
increased from $8,000 to $12,000. An tmoffi.cial opinion of Assistant 
Attornev Geneml Russell commenting on the hill which rcdur:ed the 
compensation of the Secretary of State to $8,000 states that the pur
pose of the constitutional provision was "to destroy the expectation 
a Representative or Senator might have that he would enjoy the newly 
created office. or newly creat~d emoluments." 43 Cong. Rec. 24:03, Feb
ruary 15, 1909. After passage of the remediallegisb.tion, Senator Knox 
'vas nominated and confirmed as Secretary of State. · 

The purpose of the constitutional provision is clearly met if the 
salary of an office is lowered after having been raised during the Sena
tor's or Representative's term of office. The Senators.:md Representa
tives know that, because of the constitutional provision, they cannot 
be appointed to nn office with a higher salary than was provided at 
the beginning of their current term of office, so the expectation .of a 
highe1: salary cannot influence their votes on legislation to raise sala-
ries of Federal officers. · 

S. 2673 should remove any constitutional question which may be 
raised concerning the appointment of Senator Saxbe to be Attorney 
General of the United States. I urge its early consideration by this 
Committee and prompt enactment by the Senate in order to facilitate 
consideration of Senator Saxbe. 

OFFICE OF THE ..\. l:TOR:XEY GEXERAL. 
lV a:1hington. Df'., Not·embe?' 5~ i!J73. 

PRESIDENT PRo TEMPORE, 
l! .. fi\. Seilate, . · 
Washington, D.O. 

DEAR Mn. PRESIDE~""T PRo TE:liPORE : Enclosed for y~mr consideration 
and appropdate reference is a lef!islath·e proposal to prm·ide that 
the. compensation and other emoluments attached to the OfficP. of At
tomey General are those which were in effect on January 1. 196!). 

Article I, Section 6, Clause 2 of the Con:;titution provides: ':No 
Senator or Representative shall, during the Time for which he was 
elected, be appointed to any civil Office under the Authority of the 
FnitNl States. which shall have been created. or the Emoluments 
whereof shall have been increased during such time; and no Pel'Son 
·holcling any Office under the united States. shall be a Member of 
eithP.r Honse during his Continmmce in Office." 

1Then Senator '"filliam B. Saxbe of Ohio bel!ain his term of serr
ice in the United States Senate on .Jannnrv 3. 1969, the salarv for 
thP. OffiC'e of Attorney General was ~stab1islwcl by P.L. 89-:-Zl54 (80 
Stat. 460, SeptE.'mber 6. 1966) at S3:5.000. On .January 15, lfl69, the 
President transmitted to th,.. Congress pursmmt to P.L. 90-206 (81 
Stat. 642, December lG, ]!)67) a recomm?mlntion increasing the an-
nun 1 salary for the Office of Attorney Gen~ra 1 to $60,000. -

The accompanying letrlslation is d~si!med to remove the question 
concerning the impact of A rtic1e I. Section 6. Clause 2 on the Presi
dent~s nomination of Senator 1Yilliam B. Saxbe to be Attorney Gen
eral of the United States. 

S.R. 4!)~ 

·. 
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I urge prompt consideration and enactment of this legislation. 
The Office of l\Ianagement and Bud!!et has advised thnt enactment 

of this proposal is in accord ·with the 'Program of the P1-csitlcut. 
Sincerely, 

0 

RoBERT H. Bor.n:, 
Acting Atto1"M'!J Oenerol. 

8-R. 49!) 



THE WHITE HOUSE 

WASHINGTON 

December 18, 1974 

To: Bill Timmons 

From: Phil Buche~l.cJ~. 

Attached is a copy of a memorandum 
previously sent to Jack Marsh by 
Phil Areeda. By all means, we should 
support the new bill that will repeal 
P. L. 93-178. 

Attachments 



MEWOL\NDtJW EOB.t 

PHILABEEDA 

SU&JECT: SAI...AllY 07 ATTORNEY CiENEll.AL 

Whea SaxM waa made Au.~y General. the Ceapu• eaactecl 
P. L. 93-178 Jred.acma a.. compeuatloa of that oUic• ia o~du' 
to celllply witll A~tlci. I. Sectioa & of the Coutitatioa. That 
Seetioa ~eel.._ tlte appoiatmeat of a Seaator to aa olfic:e wbo .. 
lt&luy ._.. bc:Haaecl ~ tile perio4 fino wl:aic'D tat S.D&tor 
,.,... e1ectec1. 

Sau.•• s...toria1 term W01IlA aaye ~cl thl• year. Allcl. aa J9U. 
kDDY. ta.re will aooa. be a ,.._ Atton.ey Ge...,.al.. 

A~y. it la appopl"la.tla to :repeal P. L. 93-171 a..d to 
po.We taat tlae Attorftey Geaftal1s com~atioa •laoalcl be 
the •• • a. tbat o.l otMJ" Ca'Waet memben. A cbaft bill i• 
attaa•cl fOI' tbt pupeee.. Perlaape W• ia a matter Oll Yllidl 
Coap-.• c:oaW act roethae1y a.a expeclltio.ely 'before it acljouu • . 

·~ 

I 'baYa ~inaa..l W• matter witk S~ Elmft' aacl WaDte:r. 
'11aey all aar... 1 have BOt co-altetl aayOAe elee. p lJ.. ~ ~ 

~~ · 
Attaclnnelal 

PA/ec 

PA Chron. 
Levi File 



------ CONGRESS 

-··--- SESSION s. (Nnn.-Flllln all blank lin .. exc~"t 
thow vrovld..-i !or t!l• date an'I 
numU..r of Lilt.) 

IN THE SENATE OF THE UNITED STATES 

· ?.Ir. -------------------------------·-···--·--·--------____ ..... _______ . ____ ----------------___________________________________ _ 

introduced the following bill; which was read twice and referred to the Committee on 

A BILL 
Compensation and other emoluments attached to the 

Office of the Attorney General. 
(Insert title or bill here) 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That the first section of the Act entitled "An 

4 Act To insure that the compensation and other 

5 emoluments attached to the Office of the Attorney 

6 General are those which were in effect on Janu-

7 ary 1, 1969" (Public Law 93-178; 87 Stat. 697), is 

8 repealed effective as of January 3 , 1975 , 

9 
2~"' t: f:' h'<:; ' 

and the compensation and other emoluments attached:> 

10 to the Office of the Attorney General shall, on 

11 .and after that date, be those that now or here-

12 after attach to offices and positions at 

13 level I of the Executive Schedule {5 U.S.C. 5312). 

, __ 

<:,, •. 



- THE WHITE HOUSE 

WASHINGTON 

Wasn1t sure if you 
had seen the action 
memo on Executive 
pay as it was sent 
down by Mr. Areeda 
so borrowed Jane 1 s 
'copy to make one m 
you. 

'• 
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WA:<;H!SCTON LOG NO.: 

Time: 1975 

~Buchen 
Ken Cole 

cc (for information): 

Max Friedersdorf 
Bob Hartmann 
Jack Marsh 

l.l .k::,/ 
"5iil Seidman 

FROM THE ST AIT SECRETARY 

DUE: Date: 

SUBJECT: 

Monday:~~ January 6, 1975 . · Time: 

.Ash memo (1/2/75) re: Executive., 
Judicial and Legislative Pay' 

ACTION REQUESTED: 

X 

6:00p.m. 

-- For Necessary Action -- For Your Recommendations 

__ Prepare Agenda and Brief __ Draft Reply 

X 
-- For Your Cornmants 

REMARKS: 

·A,LEAS:E ATTACH THIS COPY TO MATERIAL SUBMITTED. . / 

It you .hc·1a any questions or if. you anticipate a 
clclay in su.bmi.t~ing- the required. material. please 
telephone the .Std£ Si!cratary irnrnec:li,;tely. · 

• • 

J erry H. Jones 
Staff Secretary 
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THE WHITE HO)JSE 

ACTION MEMORANDUM WASHINGTON LOG NO.: 

Date: January 3, 1975 Time: 

~Buchen cc (for information): FOR ACTION: 
Ken Cole 
Max Friedersdorf ~Seidman / Bob Hartmann 

~"} Jack Marsh 

'tROM THE STAFF SECRETARY 

DUE: Date: 

SUBJECT: 

Monday, January 6, 1975 Time: 

Ash memo (1/2/75) re: Executive, 
Judicial and Legislative Pay' 

ACTION REQUESTED: 

X 

6:00p.m. 

-- For Necessary Action __ For Your Recommendations 

__ Prepare Agenda and Brief 

X 

__ Draft Reply 

__ For Your Comments __ Draft Remarks 

REMARKS: 

. / 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If' you have any questions or if you anticipate a 
delay in submitting the required material, please 
telephone the Staff Secretary immediately. 

Jerry H. Jones 
Staff Secretary 
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THE WHITE HOUSE 

WASHINGTON 

January 2, 1975 

ACTION 

MEMORANDUM FOR: THE ~RESIDENT 

FROM: 
~/l c;G¥-, r.. Ash 

SUBJECT: 
I 'i . ------.. 

Ex~cut1ve, Judicial and Legislative Pay 

I. BACKGROUND 

II. 

At the end of your discussion of the above subject 
with the Congressional Leaders recently, you 
indicated that you would get back to them on the 
matter before they reconvened. Consequently, a 
decision must be reached before then on the course 
you will take on this controversial issue. 

Moreover, Senator McGee, who is Chairman of the 
Senate Post Office and-C-ivil Service Comm1tteer 
has requested a meeting with you on the same sub
ject. He wants a large meeting with senior members 
of House and Senate Committees and the Congressional 
Leaders of both parties in attendance. His purpose 
would be to decide collectively what, if any, legis
lation is feasible. 

OPTIONS 

In addition to the options presented you in my memo 
of November 12 on this subject (copy attached) 
another one is now available. It ties to the tentative 
decision you reached to hold this year's pay compara
bility increases for Federal employees to 5%. 

III. RECOMMENDATION 

As you cover the Federal pay decision in your State 
of the Union Message, the language could be broadened 
to state that a 5% increase will be given to all 
Federal employees, to those on the General Schedule 
at their normal adjustment date (October 1) and to 
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the Executive Level employees, who have received no 
increases for 5 years, on April 1. Then, also, you 
could propose that Executive Level pay hereafter be 
adjusted annually by a procedure such as the compara
bility one for General Schedule employees. (The basis 
for such a plan has been worked out with Hill staff.} 

If you favor this approach, -you could quietly advise 
Senator Scott and Congressman Rhodes of this Executive 
pay decision as you near the Message date and ask them 
to inform the rest of the Congressional Leaders. This 
will fulfill your promise to get back to them. Then, 
I would recommend that you not have a large meeting 
with Senator McGee but, instead, meet with him privately, 
or with a very few others, to discuss your position. 

Approve 

Disapprove 

Attachment 



WASHINGTON DECISION 

HENORANDUI·l FOR: THE PRESIDENT NOV 14 1874 
FROl-'1: ROY L. ASH 

SUBJECT: EXECUTIVE, JUDICIAL AND LEGISLATIVE PAY 

Background 

During your meeting with the Advisory Committee on Federa~ 
Pay, they mentioned the problems which have arisen because· 
pay of Federal executives, judge_s ·and members of Congress 
has been frozen for over five years. You pointed out that 
Congress is unlikely to raise the other salaries unless they 
raise their own too. It now appears that Gongress may take 
this issue up \vhen it returns. · 

In meetings involving senior staff of m-m and esc vl .. _th top 
staff of House and Senate Civil Service Committees, the-Chief 
CounseL of the House Coro~ittee reported that he had been in
structed by senior members to \vork for an increase of $10,000 
in congressional pay to be voted on in the post-election session 
and to take effect in January. Senate staffers indicated they 
had been instructed to work for the highest and promptest in
crease that seemed feasible of enactment.- The staff group 
Gvl.I.S~i1.SU.s is tha_t:. __ a:r~ increase vf ~5, 000 ue~~ .:ra:r.-uo.::;::t- ai1.:"t.. 
another increase of $5,000 in January of 1976 \·muld be more 
feasible than an i~~ediate $10,000 boost. The representatives 
of OYill ana esc have indicated consistently that they_had no 
authority to co~~it the Administration on any aspect of this 
issue. 

The Pay Problem 

It is beco~ing increasingly diffic~lt to attract and hold high 
quality people for non-career·-· and JUdicial appointments 1 a.nd 
to re~ain high-level experienced career people because: 

Executive, judicial and legislative pay has remained 
unchanged since 1969 while the cost of living has 
increased by 40% 

General Schedule employees pay has risen 37% 

Top steps of GS-15, most of GS-16, all of GS-17 ana 
GS-18 and Executive Level V are at the same pay 

·$36,000 (pay cowpression problem) 

7 



Annuities, being indexed to the CPI 1 are rising 
so rapidly that executives can gain more by re
tiring than by t·lOrking. 

2 

Each passing year t·lill \vorsen this situation. The long delay 
between increases has made the existing mechanism (quadrennial 
commission) inoperative because of the large increases that 
Congress would have to approve to catch up. 

A Possible Solution 

1. 

2. 

Set pay of GS-16, -17, and -18 by using the existing system
for annual adjustment of General Schedule salaries_ on the 
basis of BLS comparability studies. This provision·is al
reacy in the law, but the resulting salaries cannot take 

_ eff_ect because they exceed the statutory pay of Executive 
Level V ($36,000). 

. ' Abolish the ·quadrennial commission mechanlsm anJ substitute 
a la\·1 requiring that the President annually submit to Congres! 
specific reco~~endations for Executive Level salaries based 
on a formula. 

3. The fornula \·TOuld provide that pay of Executive Level v 
would be 5% greater than GS-18, and pay of the other execu~ 
tive levels \·muld each be 5% greater than the next lower 
level. 

4. The President's recormnendations \vould take effect the suc
ceeding January 1 unless vetoed or modified by Congress. 

5. That forrrmla t·muld result in substantial increases because 
GS-18 should now be $46,336 according to the current. compa
rability lat'l. Therefore, some limit tvould have to be placed 
o~ the size of the initial, and perhaps first few, adjust
mentsi say $5,000. 

AQ~inistration Position 

\·Jhile it is not necessary for you to take a public position on 
this issue nm·;, it appears that you may have to before the 
Congress adjourns. 

1. Take no public position; let Congress vote an increas~, 
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2. 

Pro avoids the incongruity of asking .for pay raises 
\vhile advocating restraint in other areas. 

Con - is a passive approach to solving the pay problem. 

committee leadership may not act vTithout assurance 
of your support, or may prepare unacceptable 
solution. 

I 
' Take a position against any increase. 
I 

Pro consistent \V'ith objective to restrain spending. 
. . 
is likely to be popular with ne-vrs media and public_ 

Con - pay problem \V'ill cont"inue to have harmful conse
quences for Goverrunent and will grow Horse each 
year. 

if action is not taken in post-election session, 
there probably \V'ill be no action until 1977 
{quadrennial commission). 

3. Accept an increase only after the Congress takes the 
initiative. 

Pro likely to develop mutually agreeable solution to 
pa.y problerii.. 

Con may lead to news media and public criticism. 

\·Till. increase spending by about $2.0-25 million. 

4. Take a position favoring changing the mechanismr but 
delaying initial pay adjustments until FY 76. 

Pro -.likely to result in.acce~table legislation 
creating ne\•7 executive pay mechanism which 

· \·Till facilitate solution of the problem in 
the future. 

\·iill surface the problem, but avoid criticism 
of inconsistency with FY 75 budget restraint. 

Con - pay problem will continue until FY 76. 

- gap will widen between current executive pay 
and w·here it should be on comparability basis. 
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. 
A plan to proceed will be developed on the-basis of your 
decision. .Hy recommendation is Option three. 

Decision -

Option·l 

Optif?n 2 

Option 3 

Option 4 

See me 

--

... _ -. 

.. . - -

.. ... -

.... 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND EUDGET 

WASHINGTON. D.C. 20503 

MENORANDUt·1 FOR: THE PRESIDENT 

FROM: ROY l. ASH ~~ 
SUBJECT: LEGISLATIVE, JUDICIAL AND EXECUTIVE PAY 

You already have my memorandum concerning pay increases for these offi
cials as well as one from Bob Hampton, the latter strongly urging the 
necessity for them. As we both know, this is very much a political~ 
rather than a budgetary, issue. 

It is clear that there will be a strong public reaction again~~ any 
l~rge increases for these officials at this time. · 

-- In these inflationary times, when most people feel their 
incomes are failing to keep pace with inflation, they 
will resent any large increases for officials \'/hose 
present salaries a·lready look very la_rge to the average 
citizen. · 

-- As you are calling upon Congress to hold the line or cut 
back in many areas, it will seem inconsistent to ask for 
additional expenditures in this unpopular area. 

\~e can lessen this public reaction by explaining the necessity carefully, 
but cannot eliminate it entirely. As I see it, we must balance the very 
real administrative necessities we face against the probable public re-
action. · · 

My solution to this dilemma, as my earlier memo indicated, is for you to 
.. accept. increases only after the Congress takes the initiative. Beyond 

this, you could, of course, give the Congressional leaders quiet as
surance of your recognition of the need and of your support for reasonable 
increases . 

. • 
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FOR IMMEDIATE RELEASE J)NQAR.Y 9, 1975 

o·rrice of the White House Press Secretary 

. ' 

------------------------------~-------------~---------------
THE WHITE HOUSE 

EXECUTIVE ORDER 

AMENDING EXECUTIVE ORDER NO. 11768, PLACING CERTAIN 
POSITIONS IN LEVELS IV AND V OF THE EXECUTIVE SCHEDULE 

By virtue of the authority vested in me by section 
5317 of title 5 of the United States Code, as amended, 
section 1 of Executive Order No. 11768, of February 20, 
1974, as amended, placing certain positions in level IV 
of the Executive Schedule, is further amended as follows: 

(1) By deleting "(3) Administrator, Health Services 
and Mental Health Administration, Department of Health, 
Education, and Welfare." and inserting in lieu thereof 
"(3) Administrator, Health Services Administration, 
Department of Health, Education, and Welfare.", 

(2) By deleting "(12) Deputy Under Secretary for 
Legislative Affairs, Department of Commerce." and 
inserting in lieu thereof "(12) Assistant to the 
Secretary for Congressional Affairs, Department of 
Commerce.", 

(3) By deleting "(15) Commissioner General of the 
International Exposition on the Environment, Department 
of Commerce.", and inserting in lieu thereof "(15) 
Adviser to the Secretary (Counselor, Economic Policy 
Board), Department of the Treasury, to terminate 
effective as of rlfarch 1, 1975.", and 

(4) By deleting "(16) Assistant Secretary for 
Oceans and International Environmental and Scientific 
Affairs, Department of State.". 

THE WHITE HOUSE, 
January 9, 1975 

GERALD R. FORD 

# # # # 

'.) 
. <' 

. ·····~·-·___..,· 
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AT THE FIRST SESSION 

Begun end held at the Cil:y of W ruhington on Tue:sday, iM fourteemh day of J tmumy; 
one thousand nine hun.dred and stn:f!11ly-jir;e 

To amend title 3!), United States Cod~. to apply to the United St.3tes Postal 
·Service certain provbions of law providing tor Federal agency safety p.rogr:un3 
and responsibilitill!t, to provide for cost-of-living adjutmenta of Federal e.xecu• 
tive salarl119, !Uld for other pu.rpoaes. 

Be it MUlCted by th8 Se·nats and HottaB of Represtmtati1:es of th8 
United Sta:u of Arn.mca inC~ assem1iled, 

TITLE I-POSTAL SERVICE 

SEc.lOl. Section 410(b) of title 39, United States Code, is amended...;.. 
(1) by striking out the word "and" at the end of paragraph 

(5}; b . . . th "od d f l .• (2) · y striking out e pen at the en o parngrn.p.u: (6) and 
inserting in lieu of the period a semicolon and the word "md"; 
and . 

(3) ·by adding immediately below paragraph (6) the following 
pa.ra.gmph: 

"(7) section 19' of the Occupational Safety and Health Act of 
1970 (29 u.s.c. 668).". 

TITLE IT-E..""{ECOTivE SALARIES 

SEc. 201. This title may be cited as the "&ecutive S:lhty Cost-of
Li ring Adjustment Act". 

SEc. 20"2. (a) SubchApter II of chapter 53 of title 5, United States 
Code, tela.ting to E:tec_uti>e Schedule pay rates, is amended by adding 
at the end thei-eaf the following ne~ section: 
"§ 5.318. Adjustments in rates of pay 

"Effective at the begin.nin,t! of the first applicable pay period com
mencing on or after the first day of the month in which an adjustment 
takes ~ffect under section 5303 of this title in the rates of pay under 
the General Schedule, the annual rate of pay for positions at each 
level of the Executive Schedule shall be .adjasted by an amount, 
rounded to the nearest multiple of $100 · (or if midm!.y between multi
ples of $100, to the next higher multiple of $100), equal to the per
centage o.f such D.ll.nual rate of pay which corresponds to the overall 
average percentage (as set forth in the report transmitted to the Con
gress under such section 5305) of the adjustment in the rates of pa.y 
under the General Schedule.". 

(b) ( 1) That part of section 5312 (relating to level I of the E:tecu
tive Schedule) of -title 5, United States Code, immediately below the 
section heading and immediately above clause (1) is amended to read 
as follows: 

".Le\·~1 I of the E~ecutive Schedule applies to the following posi
tion,s for which_ the a.nn!la.l ro~e of basic pay shill be the rnte determined 
with respect to such level under chapter 11 of title 2, as adjusted by 
section 5318 of this title:". 

(2) That part of section 5313 (re1atin~ to level II of 'the Executive 
Schedule) of title s;·united States Code; lillllled.iately below the secti~n 
heading and immediately above clause (1) is amended tarread as 
follows: 



c:J:..evel II <?f the E;xeeutive ~chedule applies to th~ following posi
tions, for wh1ch the annual rate of basic pay shall be the rnte deter
mined with respect to such level under chapter 11 of title 2, as adjusted 
by section 5818 of this title:". 

( 3) That pa1·t of section 5314 (relating to level III of the Executive 
Schedule) of titls 5, United Stat~ Code, i.mmedi:Uely below the see
don hea.dio.g and i.nuuediately abov·e clau:3e (1} is amended to read 
as follows: 

"Le\·el III of the Executive Sched.ule applies to the follo\ving posi
tions, for which the annual rate of basic pay shall be the rate deter
mined with respect to such level under chapter 11 of title 2, as adjusted 
by section J318 of this title:". 

( 4) That part of section 5315 (relating to level IV of the Executive 
Schedule) of title 5, United States Code, immediately below the sec
tion heading and immediately above clause (1) is amended to read as 
follows: 

"Level IV o.f the Executive Schedule applies to the following posi
tions, for which the annual rate of basic pay shall be the rate deter
mined with respect to such level under chapter 11 of title 2, as adjusted 
by section 5318 of this title:". 

(5) That part of section 5316 (relating to level V of the E:xecnti-nt 
Schedule) of title 5, United States Code, immediately below the sec
tion heading and immediately above clause (1) is amended to read as 
follows: 

"Level V of the Executive Schedule applies to the following posi
tions, for which the annual rate of basic pay shall be the rate deter
mined with respect to such level under chapter 11 of title 2, as adjusted 
by section 5318 of this title:". 

( 6) The analysis of subchapter II of chapter 53 of title 5, United 
States Code, is amended by adding the following new item at the end 
thereof: 
"531S. Adjustments in rate;~ of psy.". 

(c) (1) Subsection (a) of section 5305 of title 5, United States Code. 
· relating to annual pay reports, is amended-by adding at the end thereof. 
the following new sentence: 
·~The report transmitted to the CongreSs under this sl.tb~tion shall 
specify the overall percentage of the adjuStment in the rates of pay 
under the General Schedule and of the adjustment. in the rates of ps.y 
under the other statutory pay systems.". 

(2) Subsection (c)(l) of section 5305 of title 5, United States Code, 
relating to aruuial pay reports, is amended by adding at the end thereof 
the following new sentence: ''The report transmitted to the Congress 
under this ~ubsection shall specify the overall percentage of the adjlb-t
ment in the rates of pay under the General Schedule and of the adjust
ment in the rates of pay under the other statutory pay systems.". 

SEc. 203. Section liH of title 3, United States Code, relatin~ to the 
rate of &\la1y of the Vice President, is amended by striking out 
"$62,500, to be paid monthly." and inserting in lieu thereof ''the rate 
determined for such poaition under cha~ter 11 of title 2, as adjusted 
under this section. Effective at the begmning of the first month in 
which an adjustment takes effect under section 5305 of title 5 in the 
rates of pay under the General Schedule, the salary of the Vice Presi
dent shall he adjusted by an amount, rounded to the nearest multiple 
of 8100 (or if midway between multiples of $100, to the nearest higher 
multiple of $100), equal to the percentage of such per annum rate 
which corresponds to the overnll average percentage (as set forth in 
the report transmitted to the Congress under section 5305 of title 5} 
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of the adjustment in such rates o£ pay. Such salary shill be paid on~ 
monthlv basis.". . · 

SEc. 204 (a) Section 60l(a) o.f the Legislative Reorganization Act 
of 19!6 (2 U.S.C. 31) is amended to read as follows: 

' :SEc. 601. (a.) (1) The annual rate o£ pay for- _ 
';( ..:\.) each Senator, :Member of the Hol.l.5e o£ Representatives, 

and Delegate to the Housa of Representatives, and the P~ident 
Commi:;sioner from Puerto Rico, 

;' (B) the President pro tempore of the Senate, the majority 
leader and the minority leader of the Seuate, and the maJority 
leader und the minority leader of the Hou.se of Representativesr 
and . 

'~(C) the Speaker of the HouStl o£ Representatives, 
shall be the rate determined fot· such ~itions under section 2::15 of 
the Federal Salary Act of 1967 (2 U.;:;.C. 351-361), as adjusted by 
paragraph (2) of this subsection. 

"(2) Effective at the beginning of the first applicable pay period 
commencing on or after the first day of the month in which an adjust
ment takes effec~ under section 5305 o£ title 5, United States Code, ill 
the rates of p!ly under the General Schedule, each annua.l rata :referred 
to in paragraph (1) shall be adjusted by an amount, rounded to the 
nearest multiple of $100 (or if mid,va.y between multiples of $100, to 
the next higher multiple of $100), equal to the percentage. of such 
annual rate which corresponds to the overall average percentage (as 
set forth in the report transmitted to the Congress under such section 
5305) of the adjustment in the rntes of pay under the General 
Schedule.". 

(b) Subseetions (a) through (d) of section 203 of the Federal 
Legislative Salary Act of 1964 (78 Stat. 415), relating to the annual 
1'8te . of pa.y of certain legislative officials, are amended to read as 
follows: 

"SEc. 203 (a) The compensation of the Comptroller General of the 
United States shall be at an annual rate which is equal to the rate for 
positions at level II of the El:ecutive Schedule of subchapter II of 
cha_eter 53 of title 5, United States Code. 

·"{-b) The compensation of the Deputy Comptroller General of the 
United States shall be at an·annuah:ate which is equal to the rate for 
positions at level m of such Executive Schedule. 

"(c) The compensation of the General Counsel of the United States 
General.AccoWlting Office, the Libral'ian of Conuress, and the Archi
tect of the Capitol shall be at an annual rate whicili is equal to the rate 
for ~tions at level IV of such El:ecutive Schedule. 

"(d) The compensation of the Deputy Librarian of Congresa and 
the Assistant Architect of the Capitol shall be at an annual rate which 
is equal to the rnte for positions at level V of such El:ecutive Schedule.". 

(c) (1) Section 303 of title 44, United States Code, relati~ to the 
compensation of the Public Printer nnd Deputy Public Pnnter, is 
amended to read as follows: 
"§ 300. Pnblie PriDter and Deputy Publie Printer: pay 

"The annual rate of pay for the Public Printer shall be a rate which 
is equal to the rate for level IV of the El:ecutive Schedule of sub
chapter II of cha:pter 53 of title 5. The annual rate of pay for the 
Deputy Public Pnnter shall be a rate which is equal to the rate for 
level V of such Executive Schedule.". 

(2) The item relating to section 303 in the chapter analysis for 
chapter 3 of title 44, · United States Code, is amended to- read as 
follows: 
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"::0~. Public Printer and D~put.r Public Printer: pay.". 

(cl) Section 4:(d) of the Federnt"Pi.ty Compar;.tbility Act of H>70 
{8:!- Stat. 1952) is ameuded by stri.l..-ing out "level v~' nnd "section 5316'' 
and inserting in lieu thereof ':level III" and "section 53H:", 
respecti>ely. 

Sec. ~05. (a) (1) Chol.pter 21 of title 2S~ Unitetl States Code, ~·~Ia.ting 
to ~eneml prov1~ion:; appli(;able to courts a::td jutlge5, i3 amended by 
ade1ing at the end thereof the following new section: 
"§ 461. Adjustments in certain salaries 

"(a) Effective at the beginning o.f -the first applicable pay period 
commencing on or after the first day of the month in which an adjwt.
ment takes effect under section 5305 of title 5 in the rates of pay nnder 
the Genara.l Schedule (except as provided in subsection (b) ) , each 
salary rate which is subject to adjustment under this section shall be 
adjusted by an amount, rounded to the nearest multiple of $100 (or if 
midway between multiples of $100, to the ne:xt higher multiple of 
$100) equal to the percentage of such salary rate which corresponds 
to the overall average percentage (as set forth in th& report tran,s. 
mitted to the Congress under such section 5305) of the adjustments in 
the rates of pa.y under such Schedule. · 

';(b) Subsection (a) shall not apply to the extent it would reduce 
the salary of any individual whose compensation may not, under sec· 
tion 1 of article ill of the Constitution of the United States, be 
diminished during such individual's .continuance in office.". 

{2) The analysis of chapter 21 of such title is amended by adding 
at the end· thereof the following new item: 
"461. Adjll.:itments in certain salarle5.". 

(b) {1) Section 5 of title 28, United States Code, relating to salaries 
of justices of the Supreme Court, is amended to read as follows: 
"§ 5. Salaries of jnstiees 

';The Chief Justice and each associate justice shall each receive a 
St\lary at annual rates determined under section 225 of the Federal 
Salary Act o.f 1967 (2 U.S.C. 351-361), as adjusted by section 461 of 
this title.". 

(2) Section 44 (d) oftitle 28, United States Code, relating to salaries 
of circuit judges, is amended to re~ as follows: 

"(d) Each circuit judge shall r~eive a salary at an annual rate· 
determined under section 225 of the Federal Salary Act of 1967 (2 
U.S.C. 351-361), as adjusted by section 461 of this title.". 

(3) Section 135 of title 28, United States Code, 1-elating to salaries 
of district judges, is amended to read as follows: 
"§ 135. Salaries of district judges 

"Each jud:,l'8 of a district couxt of the United States shall receive 
a salary at an annual rate determined under section 225 of the Federal 
Salary Act of 1967 {2 U.S.C. 351-361), as ndjuste<l by section 461 of 
this title.". 

( 4:) The second sentence of section 173 of title 28, United States 
Code, relating to salaries of jud~es of the Court of Claims, is amended 
to read as follows: "Each shall receive a. salary at an annual rate 
determined under section 225 of the Federal Salary Act of 1967 (2 
U.S.C. 351-361), as adjusted by section 461 of this title.". 

(5} The second sentence of section 213 of title 28, United States 
Code, relatinoo to salaries of judges of the Court of Customs and 
Patent A.ppe~s, is amended to read as follows: '"Each shall recei>e a. 
salary at an annual rate determined under section 225 of the Federal 

.· 
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Salary Act of 1967 (2 U.S.C. 351-361), as adj~ by section 461 
of this title.". 

(6) The second sentence of section 252 of title 28, United States 
Code, relating to judges of the Customs Court, is amended to read as 
follows: "Each shall receive a salary at a.n annual rate detarm.iiled 
under section 225 of the Federal Sabry .Act of 1967 (2 U.S.C. 351-
361)! a;> adjusted by section ~!51 of this title.". 

(7) So much of the first sentence of section 792(b) {relating to 
salaries of Court of Claims commissioners) of title 28, United States 
Code, as precedes ", and also all necessary traveling expenses" is 
amended to read as follows: '~Each commissioner shall receive pay at 
an annual rate determined under section 225 of the Federal Salary 
Act of 1967 (2 U.S.C. 351-.'361), as a.dju.sted by section 461 of this 
title". 

(8} The first sentence of section 40a of the Bankruptcy .A.ct {11 
U.S.C. 68(a.) ), relating to compensation of referees in bankruptcy, is 
'8lilanded to read as follows: "Referees shall receive as full compensa-

. tion for their services salaries to be fcred by the conference, in the light 
of the recommendations of the councils, made after advising with the 
district judges of theirrespectivecircuits, and of the Director, n.t rates, 
in the case of full-time referees, not more than the rate determined for 
such referees under section 225 of the Federal Salary Act of 1967 (2 
U.S.C. 351-361), as adjusted under section 461 of title 28, United 
States Code, and in the case of part-time referees, not more than one
half of such ra.te, a.a so adjusted.,. 

S:ec. 206. (a) Section 225(f) (A) of the Federal Salary Act of 1961 
(2 U.S.C.·356(.A.) ),isamended-

(1) by inserting '"the Vice President of the United States," 
immediately before "Senators''; 

·(2) by striking out "and" immediately after "Represent.. 
tives," • and 

(3) by inserting immediately before the semicolon a comma. 
and the following: "the Speaker of the House of Representatives, 
the President pro tempore of the Senate, and the majority and 
minority leaders of the Senate and the House of Representatives,. 

(b) Until such time as a chan2e in the rate of pay of the offices 
referred to in the amendment m~e by subsection {a} of this section 
occurs under the provisions of the Federal Salary Act of 196T {2 
U.S.C. 351-361), as amended by subsection (a) of this section, suCh 
rates of pay shall be the rates of pay in effect immediately prior to tha 
date of enactment of this Act,· as adjusted under sections 203 and 204 
of this title. 

II 

. . 




