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¥ STATEMENT OF PRESIDENT GERALD FORD

HOUSE COMMITTEE ON THE JUDICIARY
Subcommittee on Criminal Justice
October 17, 1974

We meet here today fo review the facts and circumstances that
were the basis for my pardon of.former President Nixon on September 8,
1974. '

I want very much to have those facts and circumstances known. The
American people want to know them. And members of the Congress want
to know them. The two Cdngressiona] resolutions of inquiry now before
this Committee serve those purposes. That is why I have volunteered
to appear before you this morning, and I welcome and thank you for this
opportunity to speak to the questions raised by the resolutions.

My appearance at this heéring of your distinguished Subcommittee
of the Hoﬁse Committee on tﬁe Judiciary has been looked upon as an
unusual historic event -- one that has no firm precedent in the whole
history of Presidential‘re1ations with the Congress. Yet, I am here
not to make history, but to report on histofy.

- The history you are interested in covers so recent a period that

it is still not well understood. If, with your assistance; I can make for
better understanding of the pardon of our former President, then we
can help to achieve the purpose I had for granting the pardon when I did.

That purpose was to change our national focus. I wanted toFoo all I
could to shift our attentions from the pursuit of a fallen yfggggjzgéii the
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pursuit of the urgent needs of a rising nation. Our nation'¥s under iLhe
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severest of challenges now to employ its full energies and efforts in
the pursuit of a sound and growing economy at home and a stable and
peaceful world around us.

We would needlessly be diverted from meeting those challenges 1f‘
we as a people were to remain sharply divided over whether to indict,
bring to trial, and punjsh a former President, who already is condemned
to suffer long and deeply in the shame and disgrace brought upon the
offfce he held. Surely, we are not a revengeful people. We have
often demonstrated a readiness to feel compassion and to act out of
mercy. As a people we have a fong record of forgiving even those
who have been our country's most destructive foes.

Yet, to forgive is not to forget the lessons of evil in whatever
ways evil Bas operated against us. And\certain]y the pardon granted
the former President will nqt cause us to forget the evils of
Watergate-type offenses or to forget the lessons we héve learned
that a government which deceives its supporters and treats its opponents
as enemies must never, never be tolerated.

The pardon power entrusted to the President under the Constitution
of the Unitéd States has a long history and rests on precedents going
back centuries before our Constitution was drafted and adopted. The
power has been used sometimes as Alexander Hamilton saw its purpose:
"In seasons of insurrection...when a well-timed offer of pardon to the
insurgents or rebels may restore the tranquility of the commonwealth;
and which, if suffered to pass unimproved, it may never be possible
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afterwards to reca1f?l/ Other times it has been applied to one person
as "an act of grace...which exempts the individual, on whom it is hestowed,
from the punishment the law inflicts for a crime he has committed."2/
When a' pardon is granted, it also represents "the determination of the
ultimate authority that the public welfare will be better served by inflict-
ing less than what the judgment'fixed."§/ However, the Constitution does
not 11m1t the pardon power to cases of convicted offenders or even indicted
offenders.?/ Thus, I am firm in my conviction that as President I did
have the authority to proclaim a pardon for the former President when I did.
Yet, I can also understand why people are moved to question my
action. Some may still question my authority, but I find much of
the disagreement turns on whether I should have acted when I did.
Even then many people have concluded as I did that the pardon was in the
best interests of the country because it came at a time when it would
best serve'the purpose I have stated.
I come to this hgaring in a spiritbof cooperation to respond to
your inquiries. I do so with the understanding that the subjects
to be covered are defihed and limited by the questions as they appear
in the resolutions before you. But even then we may not mutually agree
on what information falls within the proper scope of inquiry by the

Congress.

. The Federalist No. 74, at 79 (Central Law Journal ed. 1914) (A. Hamilton).
. Marshall, C.J., in United States v. Wilson, 32 U.S. (7 Pet.)

150, 160 (1833). “a Fop
. Biddle v. Perovich, 247 U.S. 480, 486 (1927). o o,

. Ex Parte Garland, 4 Wall. 333, 380 (1867); Burdick v. Uni~?d States,
236 U.S. 79 (1915). l
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I feel a responsibility as you do that each separate branch of our
government must preserve a degree of confidentiality for its internal
communications. Congress, for its part, has seen the wisdom of assuring
that members be permitted to work under conditions of confidentiality.
Indeed, earlier this year the United States Senate passed a resolution
which reads in part as follows:

* % %

*...no evidence under the control and in the possession

of the Senate of the United States can, by the mandate of
process of the ordinary courts of justice, be taken from
such control or possession, but by its permission.” (S. Res.
338, passed June 12, 1974)

In United States v. Nixon, 42 U.S.L.W. 5237, 5244 (U.S. July 24, 1974),
the Supreme Court unanimously recognized a rightful sphere of confiden-
tiality within the Executive Branch, which the Court determined could only
be invaded for overriding reasons of the Fifth and Sixth Amendments to the
Constitution. | | ”

As I have stated before, my own view‘is that the right of Executive
Privilege is to be exeréised with caution and restraint. When I was a
Member of Congress, I did not hesitate to question the right of the
Executive Branch to claim a privi]ege aéainst supplying information to the
Congress if I thought the claim of privilege was being abused. VYet, I
~ did then, and I do now, respect the right of Executive Privilege when it
protects advice given to a President in the expectation that it will not
be disclosed. Otherwise, no President could any longer count on receiving
free and frank views from people designated to help him reach his

official decisions,
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Also, it is certainly not my intention or even within my
authority to detract on this occasion or in any other instance from
the generally recognized rights of the President to preserve the
confidentiality of internal discussions or commdnications whenever
it is properly within his Constitutional responsibility to do so. These
rights are within the authority.of ahy President while he is in office,
and I believe may be exercised as well by a past President if the
information sought pertains to his official functions while he was serving
in office.

I bring up fhese important points before going into the balance of
my statement, so there can be no doubt that I remain mindful of the rights
of confidentiality which a President may and ought to exercise in appro-
priate situations. However, I do not regard my answers as I have prepared
them for purposes of this inquiry to be prejudicial to thbse rights in the
present circumstances or to constitute a precedent for responding to
Congressional inquiries different in nature or scope or under different
circumstances. |

Accordingly, I shall proceed to explain as fully as I can in my present
answers the facts and circumstances covered by the present resolutions of
inquiry. I shall start with an explanation of these events which were
the first to occur in the period covered by the 1nqufry, before I became
President. Then I will respond to the separate questions as they are
numbered in H. Res, 1367 and as they specifically relate to the period

after I became President.




H. Res. 1367* before this Subcoﬁmittee asks for information
about certain gonversations that may have occurred over a period that
“includes when I was a Member of Congress-or the Vice President. In
that entire period no references or discussions on a possible
pardon for then President Nixon occurred‘until August 1 and 2, 1974.

You will recall that since‘the beginning of the Watergate
investigations, I had consistently made statements and speeches about
President Nixon's innocence of either planning the break-in or of
participating in the cover-up. I sincerely believed he was innocent.

Even in the closing months before the President resigned, I made
public statements that in my opinion the adverse revelations so far
did not constitute an impeachable offense. I was coming undér increasing
criticism for such public statements, but I still believed them to be
true based on the facts as I knew them,

In the early morning of Thursday, August 1, 1974, I had a meeting
in my Vice Presidential office, with Alexander H. Haig, Jr., Chief of
Staff for President Nixon. At this meeting, I was told in a general
way about fears arising because of additiona}\fape evidence scheduled
for delivery to Judge Sirica on Monday, August 5, 1974. I was told that
there could be evidence which, when disclosed to the House of

Representatives, would likely tip the vote in favor of impeachment.

* Tab A Attached.

Wy
/4* N
N -
by -

Y
Yoo o



-7-

However, I was given no indication that this development would lead
to any change in President Nixon's plans to oppose the impeachment vote.

Then shortly after noon, General Haig requested another appointment
as promptly as possible. He came to my office about 3:30 P.M. for a meeting
that was to last for approximately three-quarters of an hour. Only
then did I learn of the damaging nature of a conversation on June 23,
1972, in one of the tapes which was due to go to Judge Sirica the following
Moﬁday. |

I describe this meeting because at one point it did include
references to a possible pardon for Mr. Nixon, to which the third and
fourth questions in H., Res, 1367 are directed. However, nearly the
entire meeting covered other subjects, all dealing with the totally new
situation resulting from the critica] evidence on the tape of June 23,
1972. General Haig told me‘he had been told of the new and damaging
evidence by lawyers on the White House staff who had first-hand knowledge
of what was on the tapg. The substance of his conversation was that the‘
new disclosure would be devastating, even catastrophic, insofar as
President Nixon was concerned. Based on what he had learned of the
conversation on the tape, he wanted to know whether I was prepared to
assume the Presidency within a very short time, and whether I would be
willing to make recommendations to the President as to what course he
should now follow.

I cannot reall} express adequately in words how shocked and stunned
I was by this unbelievable revelation. First, was the sudden awareness I
was likely to become President under these most troubled circumstances;
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and secondly, the realization these new disclosures ran completely
counter to the position I had taken for months, in that I believed the
President was not guilty of any impeachable offense.

General Haig in his conversation at my office went on to tell me
of discussions in the White House among those who knew of this new evidence.

General Haig asked for my assessment of the whole situation. He
wanted my thoughts about the tfming of a resignation,.if that decision
was made, and about how to do it and accomplish an orderly change of
administration. We discussed what scheduling problems there might be
and what the early organizational problems would be.

General Haig outlined for me President Nixon's situation as he
saw it and the different views in the White House as to the courses of
action that might be available, and which were being advanced by various
people around him on the White House staff. As I recall there were
different major courses being considered:

(1) Some suggested "riding it out" by letting phe impeachment
take its course through the House and the Senate trial, fighting all
the way against convicfion.

(2) Others were-urging resignation sooner or later.

I was told some people backed the first course and other people‘a
resignation but not with the same views as to how and when it should
take place.

On the resignation issue, there were put forth a number of options
which General Haig reviewed with me. As I recall his conversation,

various possible options being considered included:
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(1) The President temporarily step aside under the 25th Amendment.

(2) Delaying resignation until further along the impeachment process.

(3) Trying first to settle for a censure vote as a means of avoiding
either impeachment or a need to resign.

(4) The question of whether the President could pardon himself.

(5) Pardoning various Watergate defendants, then himself,
followed by resignation.

(6) A pardon to the President, should he resign.

The rush of events placed an urgency on what was to be done. It
became even more critical in view of a prolonged impeachment trial which
was expected to last possibly four months or Tonger.

The impact of the Senate trial on the country, the handling of possible
international crises, the economic situation here at home, and the marked
slowdown in the decision-makfng process within the federal government |
were all factors to be considered, and were discussed.

General Haig wanted my views on the various courses of action as
well as my attitude on the options of resignation. However, he indicated
he was not advocating any of the options. I inquired as to what was the
President's pardon power, and he answered that it was his understanding
from a White House lawyer that a President did have the authority to
grant a pardon even before any criminal action had been taken against
an individual, but obviously, he was in no position to have any opinion

I

on a matter of law.

As I saw it, at this point the question clearly before me w3&§”?3;m
< : s é;.y“‘
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under the circumstances, what course of action should I recommend that
would be in the best interest of the country.

1 told General Haig I had to have time to think. Further, that I
wanted to talk to James St. Clair. I also said I wanted to ta]kvto my
wife before giving any response. I had consistently and firmly held the
view previously that in no way whatsoever could I recommend either
publicly or private1y any step by the President that might cause a
change in my status as Vice President. As the person who would become
President if a vacancy occurred for any raa;on in that office, a Vice

Qndleavn amn
President, I believed, should neverhto do or say anything which might
affect his President's tenure in office. Therefore, I certainly
was not ready even under these new circumstances to make any recom-
mendations about resignation without having adequate time to consider
further what I should properly do.

Shortly after 8:00 o'clock the next morning James St. Clair came to my
office. Although he did not spell out in detail the new evidence, there
was no question in my mind that he considered these revelations to be
so damaging that impeabhment in the House was a certainty and conviction
in the Senate a high érobability. When I asked Mr, St, Clair if he
knew of any other new and damaging evidence besides that on the
June 23, 1972, tape, he said "no." When I pointed out to him the
various options mentioned to me by General Haig, he told me he had not
been the source of any opinion about Presidential pardon power.

After further thought on the matter, I was determined not to make

any recommendations to President Nixon on his resignation. I had
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not given any advice or recommendations in my conversations with his
representatives, but I also did not want anyone who might talk to
the President to suggest that I had some intention to do so.

For that reason I decided I should call General Haig the
afternoon of August 2nd. I did make the call late that afternoon and
told him I wanted him to understand that I had no intention of
recommending what President Nixon should do about resigning or not
resigning, and that nothing we had talked about the previous afternoon should
be given any consideration in whatever decision the President might
make. General Haig told me he was in full agreement with this
position. |

My travel schedule called for me to make appearances in
Mississippi and Louisiana over Saturday, Sunday, and part of ﬁonday,
August 3,'4, ahd 5. In the previous eight months I had repeatedly
stated my opinion that the President would not be found guilty of an
impeachable offense. .Any change from my stated views, or even refusal
to comment further, 1 feared, would lead in the press to conclusions
that I now wanted to sée the President resign to avoid an impeachment
vote in the House and probable conviction vote in the Senate. For
that reason I remained firm in my answers to press questions during my
trip and repeated my belief in the President's innocence of an
impeachable offense. MNot until I returned to Washington did I learn

that President Nixoh was to release the new evidénce late on Monday,

August 5, 1974.
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At about the same time I was notified that the President had
called a Cabinet meeting for Tuesday morning, August 6, 1974. At that
meeting in the Cabinet Room, I announced that’I was making no recom-
mendations to the Pregident as to what he should do in the 1ight of
the new evidence. And I made no recommendations to him either at the

meeting or at any time after that.

In summ
ary, I assure you that there neve

M T Was at any time ey

IO
any agreement whatsoever

he were ¢t
O resi
President g and I became
-
=)
Nixon as an unindicted co-conspirator in the coveir=up. .... .. oD {

I knew that an extensive report had been prepared by the Watergate
Special Prosecution Force for the Grand Jury and had been sent to the
House Committee on the Judiciary, where, I believe, it served the staff
and members of the Committee in thé development of its report on the
proposed articles of impeachment. Beyond what was disclosed in the
publications of the Judiciary Committee on the subject and additional
evidence released by President Nixon on August 5, 1974, I saw on or

shortly after September 4th a copy of a memorandum prepared for
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Special Prosecutor Jaworski by the Deputy Special Prosecutor,
Henry Ruth.* Copy‘of this memorandum haq been furnished by Mr., Jaworski
to my Counsel and was later made public during a press briefing at the
White House on September 10, 1974.

I hav§>supp1ied the Subcommittee with a éopy of this memorandum. The
memorandum 1ists matters still under investigation which "may prove
to have some direct connection to activities in which Mr. Nixon is
bersona11y involved." The Watergate cover-up is not included in this
list; and the alleged cover-up is mentioned only as being the subject
of a separate memorandum not furnished to me. Of those matters ,
which are listed in the memorandum, it is stated that none of them
"at the moment rises to the level of our ability to prove even a
probable criminal violation by Mr. Nixon."

This is all the information I had which related even to the

possibility of "formal criminal charges" involving the former President

while he had been in office.

The second question in the Resolution asks whether Alexander Haig
referred to or discussed a pafdon with Richard M, Nixon or his

representatives at any time during the week of August 4, 1974, or any

o
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* Tab B attached. Ty
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subsequent time. My answer to that question is: not to my knowledge.
If any such discussions did occur, they could not have been a factor
in my decision to grant the pardon when I did because I was not

aware of them,

Questions three and foﬁr of H. Res. 1367 deal with the first and
all subsequent references td, or discLssions of, a pardon for Richard M.
Nixon, with him or any of his representatives or aides. I have already
described ét Tength what discussions took place on August 1 and 2, 1974,
and how these discussions brought no recommendations or commitments
whatsoever on my part. These were the only discussions related to
questions three and four before I became President, but question four
relates also to subsequent &iscussions.

At no time after I became President on August 9, 1974, was the
subject of a pardon fog Richard M. Nixon raised by the former
President or by anyone representing him. Also, no one on my staff
brought up the subject until the day before my first press conference on
August 28, 1974. At that time, I was advised that questions on the
subject might be raised by media reporters at the press conference.

As the press conference proceeded, the first question asked
involved the shbject, as did other later questions. In my answers to

theée questions, I took a position that, while I was the final authority

-
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on this matter, I expected to make no commitmént one way or the other
depending on what the Special Prosecutor and courts would do.

However, I also stated that I believed the general view of the American
people was to spare the former President from a criminal trial.

Shortly afterwards I became greatly concerned that if Mr. Nixon's
prosecution and trial were prolonged, the passions generated over a
long period of time wod?d seriously disrupt the healing of our country
frém the wounds of the past. I could see that the new Administration
could not be effective if it had to operate in the atmosphere of having
a former President under prosecution and criminal trial. Each step
along the wéy, I was deeply concerned, would become a public spectacle
and the topic of wide public debate and controversy.

As I have before stated publicly, these concerns led me to ask
from my own legal counsel what my fu1i right of pardon was under the
Constitution in this situation and from the Special Prosecutor what
criminal actions, if any, were likely to be brought against the
former President, and Aow Tong his prosecution and trial would take.

As soon as I had been given this information, I authorized my
Counsel, Ph{iip Buchen, to tell Herbert J. Miller, as attorney for
Richard M. Nixon, of my pending decision to grant a pardon for the
former President. I was advised that the disclosure was made on
September 4, 1974, when Mr. Buchen, accompanied by Benton Beckér,
met with Mr. Miller. Mr. Becker had been asked, with my concurrence,

to take on a temporary special assignment to assist Mr. Buchen,
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at a time when no one else of my selection had yet been appointed

to the legal staff of the White House,

The fourth question in the'resolution also asks about "negotiations"
with Mr. Nixon or his representatives on the subject of a pardon for
the former President. The pardon under consideration was not,
so far as I was concerned, a matter of negotiation. I realized that
unless Mr. Nixon actua?fy accepted the pardon I was preparing to grant,
it probably would not be effective. So I certainly had no intention
to proceed without knowing if it would be accepted. Otherwise, I put

no conditions on my granting of a pardon which required any negotiations.

Although negotiations had been started earlier and were conducted through

»September 6th concerning White House records of the prior administration,
I did not make any agreement on that subject a condition of the pardon.
The circumstances Yeadfng to an initial agreement on Presidential

records are not covered by the Resolutions before this Subcommittee.
Therefore, -I have mentioned discussions on that subject with Mr. Nixon's
attorney only to show they were related in time to the pardon dis-
cussions but were not a basis for my decision to grant a pardon to

the former President.
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The fifth, sixth, and seventh questions of H. Res. 1367 ask whether
I consulted with certain persons before making my pardon decision.

I did not consult at all with Attorney General Saxbe on the
subject of a pardon for Mr. Nixon. My only conversation on the subject
with Vice Presidential nominee Nelson Rockefeller was to report to
him on September 6, 1974, that i was planning to grant the pardon.

- Special Prosecutor Jaworski was contacted on my instructions by
my Counsel, Philip Buchen. One purpose of their discussions was to
seek the information I wanted on what possible criminal charges might be
brought against Mr. Nixon. The result of that inquiry was a copy of
the memorandum I have already referred to and have furnished to this
Subcommittee. The oﬁly other purpose was to find out the opinion of
the Special Prosecutor as to how long a delay would follow, in the
event of Mr. Nixon's indictment, before a trial could be started and
concluded.

At a White House press briefing on September 8, 1974, the principal
portions of Mr. Jaworski's opinion were made public. In this opinion,
Mr. Jaworski wrote that selection of a jury for the trial of the
former President, if he were indicted, would require a delay "of a
period from nine months to a year, and perhaps even longer." On
the question of how Tong it would take to conduct such a trial, he
noted that the complexities of the jury selection made it difficult
to estimate the time. Qopy of the full text of his opinion dated
September 4, 1974, I have now furnished to this Subcommittee.* e
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I did consult with my Counsel Philip Buchen, with Benton Becker,
and with my Counsellor John Marsh, who is also an attorney. OQutside
of these men, serving at the time on my immediate staff, I consulted
with no other attorneys or professors of law for facts or legal

authorities bearing on my decision to grant a pardon to the former

-

Presiéent.

}

Questions eight and nine of H. Res. 1367 deal with the circumstances
of ény statement requested or received from Mr. Nixon. I asked for
no confession or statement of guilt; only a statement in acceptance of
the pardon when it was granted. No language was suggested or requested
by anyone acting for me to my knowledge. My Counsel advised me that
he had told the attorney fér Mr. Nixon that he believed the statement
should be one expressing contrition, and in this respect, I was told
Mr. Miller concurred. Before I announced the pardon, I saw a preliminary
draft of a proposed stétement from Mr. Nixon, but I did not regard
the language of the statement as subsequently issued to be subject to

i

approval by me or my representatives.

The tenth question covers any report to me on Mr. Nixon's heaish, .

. <
by a physician or psychiatrist, which led to my pardon decision. ‘
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I received no such report. Whatever information was generally

known to me at the time of my pardon decision was based on my own -
observations of his condition at the time he resigned as President
and observations reported to me after that from others who had
1ater seen or talked with him. No such reports were by people
qualified to evaluate medically the condition of Mr. Nixon's health,
and so they were not a controlling factor in my decision. However,
1 believed and still do, that prosecution and trial of the former
President would have proved a serious threat to his health, as I

stated in my message on September 8, 1974.

H. Res. 1370* is the other resolution of inqﬁiry before this
Subcommittee. It presents no questions but asks for the full and
complete facts upon whieh was based my decision to érant a pardon to
Richard M. Nixon, |

I know of no such.facts that are not covered by my answers to the
questions in H. Res. 1367. Also:

Subparagraphs (1) and {4): There were no representations made
by me or for me and none by Mr. Nixon or for him on which my pardon

decision was based.

* Tab D attached.



-20-

7

Subparagraph {2): The health issue is dealt with by me in answer
to question ten of the previous resolution.

Subparagraph (3): Information available to me about possible
offenses in which Mr, Nixon might have been involved is covered in my
answer to the first question of the earlier resolution.

In addition, in an unnumbered paragraph at the end, H. Res. 1370
seeks information on possible pardons for Watergate-related offenses
whiéh others may have committed. I have decided that all persons
requesting consideration of pardon requests should submit them through
the Department of Justice.

Only when I receive information on any request duly filed and
considered first by the Pardon Attorney at the Department of Justice
would I consider the matter. As yet no such information has been
received, and if it does I will act or decline to act according to the
particular circumstances presente&, and not on the basis of the

unique circumstances, as I saw them, of former President Nixon.

By these responses to the resolutions of inquiry, I believe I
have fully and fairly presented the facts and circumstances preceding
my pardon of former President Nixon. In this way, I hope I have

contributed to a much better understanding by the American people
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of the act{on I took to grant the pardon when I did. For having
afforded me this opportunity, I do express my appreciation to you,
Mr. Chairman, and to Mr. Smith, the Ranking Minority Member, and to
all the other distinguished members of this Subcommittee; also to
Chairman Rodino of the Committee on the Judiciary, a& to Mr.

wrbe) M bend

In closing, I would 1ike to re-emphasize that I acted sole‘y for’Y\&§x§Q‘

the reasons I stated in my proclamation of September 8, 1974, and {;§ti:””‘axw

Hutchinson, the Ranking Minority Member of the full Committee.-ovf‘g J‘”“ -\{3‘ c{

my accompanying message and that I acted out of my concern to serve G0 E?
the best interests of my country. As I stated then: "My concern is

the inmediate future of this great country...My conscience tells me

it is my duty, not merely to proclaim domestic tranquility, but to

use every means that I have to insure it."



STATEMENT OF PRESIDENT GERALDE%ORD .

HOUSE COMMITTEE ON THE JUDICIARY
Subcommittee on Criminal Justice
October 17, 1974

We meet here today to review the facts and circumstances that

were the basis for my pardon of former President Nixon on September 8,
1974.

- I want very much to have those facts and circumstances known. The
American people want to know them. And members of the Congress want
to know them. The twé Congressional resolutions of inquiry now before
this Committee serve those purposes. That is why I have volunteered
to appear before you this morning, and I welcome and thank you for this
opportunity to speak to the questions raised by the resolutions.
| My appearance at this hearing of your distinguished Subéommittee
of the House Committee on the Judiciary has been looked upon as an
unusual historic event -- one that has no firm precedeht in the whole
history of Presidential relations with the Congress. Yet, I am here
not to make history, but to report on histofy. |

- The history you are interested in covers so recent a period that
it is still not well understood. 1If, with your assistance, I can make for
bet?er understanding of the pardon of our former PreSident, then we
can help to achieve the purpose I had for granting the pardon when I did.

That purpose was to change our national focus. I wanted to do all I

could to shift our attentions from the pursuit of a fallen President to the

pursuit of the urgent needs of a rising nation. Our nation is under the
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severest of challenges now to employ its full energies and efforts in
the pursuit of a sound and growing economy at home and a stable and
peaceful world around us.

We would needlessly be diverted from meeting those challenges if
we as a people were to remain sharply divided over whether to indict,
bring to trial, and punish a former President, who already is condemned
to suffer Tong and deeply in the shame and disgrace brought upon the
office he held. Surely, we are not a revengeful people. UYe have
often demonstrated a readiness to feel compassion and to act out of
mercy. As a people we have a long record of forgiving even those
who have been our country's most destructive foes. |

Yet, to forgive is not to forget the lessons of evil in whatever
ways evil has operated against us. And certainly the pafdon granted
the former President will not cause us to forget therevils of
Watergate-type offenses or to forget the lessons we have learned
that a government which deceives its supporters and treats its opponents
as enemies must never, never be tolerated. |

The pardon power entrusted to the President under the Constitution
of the Unitéd States has a Tong history and rests on precedents going
back centuries before ocur Constitution was drafted and adopted. The
power has been used sometimes as Alexander Hamilton saw its purpose:
“In seasons of insurrection...when a well-timed offer of pardon to the
insurgents or rebels may restore the tranquility of the commonwealth;

and which, if suffered to pass unimproved, it may never be possible
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afterwards to recall.l/ Other times it has been applied to one person

as "an act of grace...which exempts the individual, on whom it is bestowed,
from the punishment the law inflicts for a crime he has commi tted, "2/

When a' pardon is granted, it also represents "the determination of the
ultimate authority that the public welfare will be better served by inflict-
ing less than what the judgment fixed."3/ However, the Constitution does
not limit the pardon power to cases of convicted offenders or even indicted
'offenders.ﬂ/ Thus, I am firm in my conviction that as President I did

have the authority to proclaim a pardon for the former President when I did.

Yet, I can also understand why people are moved to question my

action. Some may still question my authority, but I find much of

the disagreement turns on whether I should have acted whgg I did.
“Even then many people have concluded as I did that the pérdon was in the
best interests of the country because it came at a time when it would

best serve the purpose I have stated.

I come to this hearing in a spirit of cooperation to respond to

your inguiries. I do so with the understanding that the subjects

to be covered are defined and limited by the questions as they appear

in the resolutions before you. But even then we may not mutually agree

on what information falls within the proper scope of inquiry by the

Congress.

The Federalist No. 74, at 79 (Central Law Journal ed. 1914) (A. Hamilton).
. Marshall, C.J., in United States v. Wilson, 32 U.S. (7 Pet.)

150, 160 (1833). < FORDY
. Biddle v. Perovich, 247 U.S. 480, 486 (1927). =
. Ex Parte Garland, 4 Wall. 333, 380 (1867); Burdick v. United St es, T;
236 U.S. 79 (1915).
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I feel a responsibility as you do that each separate branch of our
government must preserve a degree of confidentiality for its internal
communications. Congress, for its part, has seen the wisdom of assuring
that members be permitted to work under conditions of confidentiality.
Indeed, earlier this year the United States Senate passed a resolution
which reads in part as follows:

* K *

"...no evidence under the control and in the possession

of the Senate of the United States can, by the mandate of
process of the ordinary courts of justice, be taken from
such control or possession, but by its permission." '(S. Res.
338, passed June 12, 1974)

In United States v. Nixon, 42 U.S.L.W. 5237, 5244 (U.S. July 24, 1974),

the Supreme Court unanimously recognized a rightful sphere of cdnfiden—
tiality within the Executive Branch, which the Court determined could only
be invaded for overriding reasons of the Fifth and Sixth Amendments to the
Constitution, #

As I have statedtbefore, my own view is that the right of Executive
‘Privi]ege is to be exercised with caution and restraint. When I was a
Member of Congress, I did not hesitate to question the right of the
Executive Branch to c1a1m a privilege against supplying information to the
Congress if I thought the claim of privilege was being abused. Yet, I
did then, and I do now, respect the right of Executive Privilege when it
protects advice given to a President in the expectation that it will not
be disclosed. Otherwise, no President could any longer count on receiving
free and frank views from people designated to help him reach his

X,

official decisions. | AT
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Also, it is certainly not my intention or even withinkmy
authority to detract on this occasion or in any other instance from
the generally recognized rights of the President to preserve the
confidentiality of internal discussions or communications whenever
it is properly within his Constitutional responsibility to do so. These
rights are within the authority of any President while he is in office,
and I believe may be exercised as well by a past President if the
information sought pertains to his official functions while he was servim
in office.

I bring up fhese important points before going into the balance of
my statement, so there can be no doubt that I remain mindful of the right:
of confidentiality which a President may and ought teo exergise in appro-
priate situations. However, I do not regard my answers as I have preparec
 them for purposes of this inquiry to be prejudicial to those rights in. the
present circumstances or to constitute a precedent for responding to
Congressional inguiries different in nature or scope or under different
circumstances.

Accordingly, I shall proceed to explain as fully as I can in my prese
answers the facts and circumstances covered by the present resolutions of
inquiry. I shall start with an explanation of these events which we%e
the first to occur in the period covered by the inquiry, before I became
President. Then I will respond to the separate questions as they are
numbered in H. Res. 1367 and as they specifically relate to the period

after I became President.




H. Res. 1367* before this Subcommittee asks for information
about certain conversations that may have occurred over a period that
includes when I was a Member of Congress or the Vice President., In
that entire period no references or discussions on a possible
pardon for then President Nixon occurred until August 1 and 2, 1974.

You will recall that since the beginning of the {atergate
investigations, I had consistently made statements and speeches about
President Nixon's innocence of either planning the break-in or of
participating in the cover-up. I sincerely believed he was innocent.

Even in the closing months before the President resigned, I made
public statements that in my opinion the adverse revelations so far
did not constitute an impeachable offense. I was coming undér increasing
criticism for such public statements, but I still believed them to be |
true based on the facts as I knew them.

In the early morning of Thursday; August 1, 1974, T had a meeting
in my Vice Presidential office, with Alexander H. Haig, Jr., Chief of
Staff for President Nixon. At this meeting, I was told in a general
way about fears arising because of additional tape evidence scheduled
for delivery to Judge Sirica on Monday, August 5, 1974. I was told that
there could be evidence which, when disclosed to the House of

Representatives, would likely tip the vote in favor of impeachment.

—
N
ot
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* Tab A Attached.
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However, I was given no jndication that this development would lead
to any change in President Nixon's plans to oppose the impeachment vote.

Then shortly after noon, General Haig requested another appointment
as promptly as possible. He came to my office about 3:30 P.M. for a meeting
that was to last for approximately three-quarters of an hour. Only
then did I learn of the damaging nature of a conversation on June 23,
1972, in one of the tapes which was due to go to Judge Sirica the following
‘ Monday.

I describe this meeting because at one point it did include
references to a possible pardon for Mr. Nixon, to which the third and
fourth questions in H. Res. 1367 are directed. However, nearly the
entire meeting covered other subjects, all dealing with the totally new
situation resulting from the critical evidence on the tape of June 23,
1972. General Haig told me he had been told of the new and damaging
evidence by lawyers on the White House staff who had first-hand knowledge
of what was on the tape. The substance of his conversation was that the
new disclosure would be devastating, even catastrophic, insofar as
President Nixon was concerned. Based on what he had learned of the
conversation on the tape, he wanted to know whether I was prepared to
assume the Presidency within a very short time, and whether I would be
willing to make recommendations to the President as to what course he
should now follow.

I cannot really express adequately in words how shocked and stunned
I was by this unbelievable revelation. First, was the sudden awareness I

vias 1ikely to become President under these most troubled circums




and secondly, the reélizat?on these new disclosures ran compietely |
counter to the position I had taken for months, in that I believed the
President was not gquilty of any impeachable offense.

General Haig in his conversation at my office went on to tell me
of discussions in the White House among those who knew of this new evidenc

General Haig asked for my assessment of the whole situation, He
wanted my thoughts about the timing of a resignation, if that decision
was made, and about how to do it and accomplish an orderly change of
administration. We discussed what scheduling problems there might be
and what the early organizational problems would be.

General Haig outlined for me President Nixon's situation as he
saw it and the different views in the White House as to the courses of
action that might be available, and whiéh were being advanced by various

people around him on the White Houseuizgff,t;fi-l recall there were

different major courses being considered: —
e \

- 5:3
(1) Some suggested "riding it out” by Tettxng the impeachment

take its course through the House and the Senate trial, fighting all
the way against conviction. |

(2) Others were urging resignation sooner or later.
I was told some people backed the first course and other people a
resignation but not with the same views as to how ahd when it should
take place.

On the resignation issue, there were put forth a number of options

variocus possible options being considered included:
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(1) The President temporarily step aside under the 25th Amendment.

(2) Delaying resignation until further along the impeachment process.

(3) Trying first to settle for a censure vote as a means of avoiding
either impeachment or a need to resign,

{(4) The question of whether the President could pardon himself.

(5) Pardoning various Watergate defendants, then himself,
followed by resignation. |

(6) A pardon to the President, should he resign.

The rush of events placed an urgency on what was to be done. It
became even more critical in view of a prolonged impeachment‘trial which
was expected to 1a$t possibly four months or longer.

The impact of the Senate trial on the country, the handling of possible
international crises, the economic situation here at home, and the marked
slowdown in the decision-making process within the federal government
were all factors to be considered, and were discussed.

General Haig wanted my views on the various courses of action as
well as my attitude on the options of resignation. However, he indicated
he was not advocating any of the options. I inquired as to what was the
President's pardon power, and he answered that it was his understanding
from a White House lawyer that a President did have the authority to
grant a pardon even before any criminal action had been taken against
an individual, but obviously, he was in no position to have any opinion
on a matter of law.

As 1 saw it, at this point the question clearly before me was,

2 P04y
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under the circumstances, what course of action should I reccmmend‘that
would be in the best interest of the country.

I told General Haig I had to have time to think. Further, that I
wanted to talk to James St. Clair. I also said I wanted to talk to my
wife before giving any response. I had consisteptly and firmly held the
view pﬁeviOUSTy that in no wayAwhatsoever could I recommend either
publicly or privately any step by the President that might cause a
~change in my status as Vice President. As the person who would become
President if a vacancy occurred for any reason in that office, a Vice
President, I believed, shou?f”d‘ww{ é{)r;r say anything which might
affect his President's tenure in office. Therefore, I certainly
was not ready even under these new circumstances ﬂg ﬁake any recom-
mendations about resignation without having adequate time to consider
further what I should properly do.

Shortly after 8:00 o'clock the next morning James St. Clair came to
office. Although he did not spell out in detail the new evidence, there
was no question in my mind that he considered these revelations to be
so damaging that impeachment in the House was a certainty and conviction
in the Senate a high probability.r When I asked Mr. St. Clair if he
knew of any other new and damaging evidence besides thét on the
June 23, 1972, tape, he said "no." When I pointed out to him the
various options mentioned to me by General Haig, he told me he had not
been the source of any opinion about Presidential pardon power.

After further thought on the matter, I was determined n?y’#

“had

any recommendations to President Nixon on his resignation.
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not given any advice or recommendations in my conversations with his
é@éﬁggég%aﬁéves, but I aiso did not want anyone who might talk to
the Preside?t to suggest that I had some intention to do so.

For that reason I decided I should call General Haig the
afternoon of August 2nd. I did make the call late that afternoon and
told him I wanted him to understand that I had no intention of
recommending what President Nixon should do about resigning or not
resigning, and that nothing we had talked about the previous afternoon shot
be given any consideration in whatever decision the President might
make. General Haig told me he was in full agreement with this
position.’

| My travel schedule called for me to make appearamces in
Mississippi énd Louisiana over Saturday, Sunday, and part of Monday,
August 3, 4, and 5. In the previous eight months I had repeatedly
stated my opinion that the President would not be found guilty of an
impeachable offense. Any change from my stated views, or even refusal
to comment further, I feared, would lead in the press to conclusions
that I now wanted>to see the President resign to avoid an impeachment
vote in the House and probable conviction vote in the Senate. For
that reason I remained firm in my answers to press questions during my
trip and repeated my belief in the President's innocence of an
impeachable offense. Mot until I returned to Washington did I learn
that President Nixon was to release the new evidence late on Monday?

August 5, 1974,
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In summary,

I assur
€ you that there never was at any timeé-y-—

. ox . .
vP-‘WWW any agreement whatsoever ;
concerning a pardon to Mr., Nixon if he were to resign and I wz

President,

The first question of H. Res. 1367 asks whether I or my representa-
tive had "specific knowledge of any formal criminal charges pending
against Richard M. Nixon." The answer is: "no."

I had known, of céurse, that the Grand Jury investigating
the Watergate break-in and cover-up had wanted to name President
Nixon as an unindicted co-conspirator in the cover-up. Also,

I knew that an extensive report had been prepared by the Watergate
Special Prosecution Force for the Grand Jury and had been sent to the
House Committee on the Judiciary, where, I believe, it served the staff
and members of the Committee in thé development of its report on the
proposed articles of impeachment. Beyond what was disclosed in the
publications of the Judiciary Committee on the subject and additional
evidence released by President Nixon on August 5, 1974, I saw on or

shortly after September 4th a copy of a memorandum prepared for
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Special Prosecutor Jaworski by the Deputy Special Prosecutor,
Henry Ruth.* Copy of this memorandum had been furnished by Mr. Jaworski
to my Counsel and was later made public during a press briefﬁng at the
White House on September 10, 1974.

I havg>supp]ied the Subcommittee with a éopy of this memorandum. The
memorandum lists matters still under investigation which "may prove
to have some direct connection to activities in which Mr. Nixon is
personally involved." The Watergate cover-up is not included in this
Tist; and the alleged cover-up is mentioned only as being the subject
of a separate memorandum not furnished to me. Of those matters
which are Tisted in the memorandum, it is stated that none of theh
"at the moment rises to the level of our ability to Prove even a
probable criminal violation by Mr. Nixon."

This is all the informatioﬁ I had which related even to the
possibility of "formal criminaT/charges" involving the former President

while he had been in office.

The second question in the Resolution asks whether Alexander Haig
referred to or discussed a pardon with Richard M. Nixon or his

representatives at any time during the week of August 4, 1974, or any

Fog
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* Tab B attached. f( } '
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subsequent time. My answer to that question is: not to my knowledge.
If any such discussions did occur, they could not have been a factor
in my decision to grant the pardon when I did because I was not

aware of them.

Questions three and four of H. Res. 1367 deal with the first and
all subsequent references to, or disc;ssions of, a pardon for Richard M.
Nixon, with him or any of his representatives or aides. I have already
described at length what discussidns took place on August 1 and 2, 1974,
and how these discussions brought no recommendations or commitments
whatsoever on my part. These were the only discussions related to
questions three and four before I became President, but question four
relates also to subsequent discussions,

At no time after I became President on August 9, 1974, was the
subject of a pardon for Richard M. Nixon raised by the former
President or by anyone representing him. VAlso, no one on my staff
brought up the subject until the day before my first press conferenceydn
August 28, 1974, At that time, I was advised that questions on the
subject might be raised by media reporters at the press conference.

As the press conference proceeded, the first question asked

involved the subject, as did other later questions. In my answers to

these questions, I took a position that, while I was the fiq?ggggﬁﬂ%%}¢y4

I
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on this matter, I expected to make no commitment one way or the other
depending on what’the Special Prosecutor and courts would do.

However, I also stated that I believed the general view of the American
people was to spare the former President from a criminal trial. ‘

Shortly afterwards I became greatly concerned that if Mr. Nixon's
prosecution and trial were prolonged, the passions generated over a
long period of time would seriously disrupt the healing of our country
from the wounds of‘the past. I could see that the new Administration
could not be effective if it had to operate in the atmosphere of having
a former President under prosecution and criminal trial. Each step
along the wéy, I was deeply concerned, would becomé™a public spectacle
and the topic of wide public debate and controversy.

As 1 have béfore stated publicly, these,concérns Ted me to ask
from my own legal counsel what my full right of pardon was under the
Constitution in this situation and from the Special Prosecutor what
criminal actions, if any, were likely to be brought against the
former President, and how long his prosecution and trial would take.

As sobn as I had been given this information, I authorized my
Counsel, Ph{1ip Buchen, to tell Herbert J. Miller, és attorney for
Richard M. Nixon, of my pending decision to grant a pardon for the
former President. I was advised that the disclosure was made on
September 4, 1974, when Mr. Buchen, accompanied by Benton Becker,
met with Mr. Miller. Mr. Becker had been asked, with my concurrence,
to take on a temporary special assignment to assist Mr. Basagﬁgbﬂo

< t
’ 4
{53 3
[
i



-16-

at a time when no one else of my selection had yet been appointed

to the legal staff of the White House.

The fourth question in the resolution also asks about "negotiations’
with Mr. Nixon or his representatives on'the subject of a pardon for
the former President. The pardon under consideration was not,
so far as I was concerned, a matter of negotiation. I realized that
unless Mr. Nixon actually accepted the pardon I was preparing to grant,
it probably would not be effective. So I certainly had no intention
to proceed without knowing if it would be accepted. Otherwise, I put
no conditions on my granting of a pardon which required any negotiations.
Although negotiations had been started earlier and were conducted thy
September 6th concerning White House records of the prior administration,
I did not make any agreement on that4subject a condition of the pardon.
The circumstances leading to an initial agreement on Presidential
records are not covered by the Resolutions before this Subcommittee.
Therefore, I have mentioned discussions on that subject with Mr. Nixon's
attorney only to show they were related in time to the pardon dis-
cussions but were not a basis for my decision to grant a pardon to

the former President.
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The fifth, sixth, and seventh questions of H. Res. 1367 ask whethe
I consulted with ceftain persbns before making my pardon decision.

I did not consu1£ at all with Attorney General Saxbe on the
subject of a pardon for Mr. Nixon. My only conversation on the subject
with Vice Presidential nominee Nelson Rockefeller was to report to
him on September 6, 1974, that I was p?anning to grant the pardon.

Special Prosecutor Jaworski was contacted on my instfuctions by
my Counsel, Philip Buchen. One purpose of their discussions was to
seek the information I wanted on what possible criminal charges might be
brought against Mr. Nixon. The result of that inquiry was a copy of
the memorandum I have already referred to and have“¥urnished to this
Subcommittee. The oniy other purpose was to find>out the opinion of
- the Special Prosecutor as to how long a delay would follow, in the
event of Mr. Nixon's indictment, before a trial could be started and
concliuded.

At a White House press briefing on September 8, 1974, the principal
portions of Mr. Jaworski's opinion were made public. In this opinion,
Mr. Jaworski wrote that selection of a jury for the trial of the
former President, if he were indicted, would require a delay "of a
period from nine months to a year, and perhaps even longer." On

the question of how long it would take to conduct such a trial, he

* Tab € attached.
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I did consult with my Counsel Philip Buchen, with Benton Becker,
and with my Counsellor John Marsh, who is also an attorney. Outside
of these meh, serving at the time on my immediate staff, I consulted
with no other attorneys or professors of law for facts or legal
authorities bearing on my decision to grant a pardon to the former

President.

Questions eight and nine of H. Res. 1367 deal with the circumstances
of any statement requested or received from Mr. Nixon. I asked for
no confession or statement of gquilt; only a statement in acceptance of
the pardon when it was granted.‘ No Tanguage was suggested or requested
by anyone acting for me to my knowledge. My Counsel advised me that
he had told the attorney for Mr. Nixon that he believed the statement
should be one expressing contrition, and in this respect, I was told
Mr. Miller concurred. Before I announced the pardon, I saw a preliminary
draft‘of a proposed statement from Mr.’N1xon, but I did not regard
the Tanguage of the statement as subsequently issued to be subject to

approval by me or my representatives.

The tenth question covers any report to me on Mr. Nixon's health

by a physician or psychiatrist, which led to my pardon decision. f“’*b‘
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I received no such report. Whatever information was generally

known to me at the time of my pardon decision was based on my own
observations of his condition at the time he resigned as President
and observations reported to me after that from others who had

later seen or talked with him. HNo such reports were by people‘
qualified to evaluate medically the condition of Mr. MNixon's health,
and so they were not a controlling factor in my decision. However,
I believed and still do, that prosecution and trial of the former
President would have proved a serious threat to his health, as I

stated in my message on September 8, 1974.

H. Res. 1370* is the other resolution of inquiry before this
Subcommittee. It presents no questions but asks for the full and
complete facts upon which was based my decision to grant a pardon to
Richard M. Nixon. |

I know of no such facts that are not covered by my answers to the
questions in H. Res. 1367. Also:

Subparagraphs (1) and (4): There were no representations made
by me or for me and none by Mr. Nixon or for him on which my pardon

decision was based.

* Tab D attached.
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Subparagraph (2): fhe health issue is dealt with by me in answer
to question ten of the previous resolution.

Subparagraph (3): Information available to me about possible
offenses in which Mr. Nixon might have been involved is coveredkin my
answer to the first question of the earlier resolution.

In addition, in an unnumbered paragraph at the ehd, H. Res. 1370

"seeks information on possible pardons for Watergate-related offenses
which others may have committed. I have decided that all persons
requesting consideration of pardon requests should submit them through
the Department of Justice.

Only when I receive information on any request duly filed and

" considered first by the Pardon Attorney at the Departmenf of Justice
would I consider the matter. As yet no such information has been
received, and if it does I will act or decline to act according to the
particular circumstances presented, and not on the basis of the

unique circumstances, as I saw them, of former President Nixon.

By these responses to the resolutions of inquiry, I believe I
have fully and fairly presented the facts and circumstances preceding
my pardon of former President Nixon. In this way, I hope I have

contributed to a much better understanding by the Am@p%% people
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of the actfon I took to grant the pardon when I did. For having
afforded me this opportunity, I do express my appreciation to you,
Mr. Chairman, and to Mr. Smith, the Ranking Minority Member, and to
all the other distinguished members of this Subcommittee; also to
Chairman Rodino of the Committee on the Judiciary, ame-to Mr.
Hutchinson, the Ranking Minority Member of the full Cammlttee;vﬂd #50 the
s Fnpenshed ¥ Mewears of

In closing, I would 1ike to re-emphasize that I acted solely for) f#efé(f
nmm 1 *”"

the reasons I stated in my proclamation of September 8, 1974, and Cf whe
my accompanying message and that I acted out of my concern to serve l;;gi;’“f*
the best interests of my country. As I stated then: "My concern is

the immediate future of this great country...My conscience tells me

it is my duty, not merely to proclaim domestic tranquiiity, but to

use every means that I have to insure it.”

_MQERQO



FOR RELEASE UPON DELIVERY October 17, 1974

Office of the White House Press Secretary

THE WHITE HOUSE

STATEMENT BY THE PRESIDENT
TO BE DELIVERED BEFORE SUBCOMMITTEE ON CRIMINAL JUSTICE,
COMMITTEE ON THE JUDICIARY,
HOUSE OF REPRESENTATIVES

We meet here today to review the facts and circumsgances
that were the basis for my pardon of former President Nixon
on September 8, 1974,

I want very much to have those facts and circumstances
known. The American people want to know them. And members
of the Congress want to know them. The two Congressional
resolutions of inquiry now before this Committee serve those
purposes. That is why I have volunteered to appear before
you this morning, and I welcome and thank you for this oppor-
tunity to speak to the questions raised by the resolutions.

My appearance at this hearing of your distinguished
Subcommittee of the House Cormmittee on the Judiciary has been
loocked upon as an unusual historic event ~-- one that has no
firm precedent in the whole historxy of Presidential relations
with the Congress. Yet, I am here not to make history, but
to report on history.

The history you are interested in covers so recent a
period that it is still not well understcod. If, with your
assistance, I can make for better understanding of the pardon
of our former President, then we can help to achieve the
purpose I had for granting the pardon when I did. ‘

That purpose was to change our national focus. I wanted
to do all I could to shift our attentions from the pursuit of
a fallen President to the pursuit of the urgent needs of a
rising nation. Our nation is under the severest of challenges
now to employ its full energies and efforts in the pursuit of

a sound and growing economy at home and a stable and peaceful
world around us.

We would needlessly be diverted from meeting those chal-
lenges if we as a people were to remain sharply divided over
whether to indict, bring to trial, and punish a former
President, who already is condemned to suffer long and deeply
in the shame and disgrace brought upon the office he held.
Surely, we are not a revengeful people. We have often demon-
strated a readiness to feel compassion and to act out of mercy.
As a people we have a long record of forgiving even those who
have been our countrv's most destructive foes,.

Yet, to forgive is not to forget the lessons of evil in
whatever ways evil has operated against us. And certainly
the pardon granted the former President will not cause us tojs
forget the evils of Watergate-type offenses or to forget thei
lessons we have learned that a government which deceives its%ﬁ
supporters and treats its opponents as enemies must never,
never be tolerated. ‘
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- The pardon power entrusted to the President under the
Constitution of the United States has a long history and
rests on precedents golng back centuries before our
Constitution was drafted and adopted. The power has been
used sometimes as Alexander Hamilton saw its purpose: "In
seasons of insurrection...when a well-timed offer of pardon
to the insurgents or rebels may restore the tranquility of
the commonwealth; and which, if suffered to pass unimproved,
it may never be possible afterwards to‘récall.“;/ Other tlmes
it has been applied to one person as "an act of grace...which
exempts the individual, on whom it is bestowed, from the 5/
punishment the law inflicts for a crime he has committed."Z
When a pardon 1is granted, it also represents '"the determinaw'
tion of the ultimate authorlty that the public welfare will
be better served by. inflicting less than what the Judgment
fixed."</ However, the Constitution does not limit the
pardon pGWﬁy to cases of convicted offenders or even indicted
offenders.~ Thus, I am firm in my conviction that as
President I did have the authority to proclaim a pardon for
the former President when I did. T '

Yet, I can also understand why people are moved to
question my action. Some may still question my authority,
but I find much of -the disagreement turns on whether I should
have acted when I did. ‘Even then many people have concluded
as I did that the pardon was in the best interests of the
country because it came at a time when it would best serve
the purpose I have stated. ‘ '

"I come to this hearing in a spirit of cooperation to
respond to your inquiries. I d&o so with the understanding
that the subjects to be covered are defined and limited by
the questions as they appear 1in the resolutions before you.
But even then we may not mutually agree on what information .
falls within the proper scope of inquiry by the Congress.

I feel a responsibility as you do that each separate
branch of our government must preserve a degree of confi-
dentlality for its internal communications. Congress, .for
its part, has seen the wisdom of assuring that members be
permitted to work under conditions of confidentiality.
Indeed, earlier this year the United States Senate passed
a resolution which reads in part as follows: ° »

"...no evidence under the control and in the possession
of the Senate of the United States can, by the mandate
-of process of the ordinary courts of Justice, be taken
from such control or possession, but by its permission.”
(S. Res. 338, passed June 12, 1974) :

In United States v. Nixon, 42 U.S.L.W. 5237, 5244 (U.S.
July 24,7I97L), the Suprem& Court unanimously recognized a
rightful sphere of confidentiality within the Executive Branch,
which the Court determined could only be 1nvaded for over-
riding reasons of the Fifth and Sixth Amendments to the
Constitution. o . ' , '

The Federalist'No. T4, at 79 (Central Law Journal ed. 1914)
(A. Hamilton). ' o L L
Marshall, C.J., in United States v. Wilson, 32 U.S. (7 Pet.)
150, 160 (1833).

Biddle v. Perovich, 247 U.S. 380 486 (1927).

Ex Parte Garland, b Wall. 333, 380 (1867); Burdick v.
Unlted States, 236 U.S. 79 (1915).

E=g U] no [l
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As I have stated before, my own view is that the right
of Executive Privilege 1is to be exercised with caution and
restraint. When I was a Member of Congress, I did not hesi-
tate to question the right of the Executive Branch to claim
a privilege against supplying information to the. Congress if
I thought the claim of privilege was being abused Yet, I
did then, and I do now, respect the right of Executive
Privilege when 1t protéects advice given to a President in
the expectation that it will not be . disclosed. Otherwise,
no President could any longer count on receivjng free and
frank views from people designated to help him reach his
official decisions.

Also, it is certainly not my. intention or even within my
authority to detract on this occasion or in any other instance
from the generally recognized rights of the President to
preserve the confidentiality of internal discussions or com-
munications whenever it is properly within his Constitutional
responsibility to do so. These rights are within the authority
of any President while he is in office, and I believe may be
exercised as well by a past President if the information sought
pertains to his official functions when he was serving 1in office.

I bring up these important points before going into the
balance of my statement, so there can be no doubt that 1
remain mindful of the rights of confidentiality which a
President may and ought to exercise in appropriate situations.
However, I do not regard my answers as I have prepared them
for purposes of this inquiry to be prejudicial to those rights
in the present circumstances or to constitute a precedent for
responding to Congressional inquiries different in nature or
scope or under different circumstances.

Accordingly,‘l shall proceed‘to explain as fully as I can
in my present answers the facts and circumstances covered by
the present resoclutions of inquiry. I shall start with an
explanation of these events which were the first to occur in
the period covered by the inquiry, before I became President.
Then I will respond to the separate questions as they are
numbered in H., Res. 1367 and as they Specifically relate to
the period after I became President..

H, Res. 1367% before this Subcommittee asks for informa-
tion about certain conversations that may have occurred over
a period that includes when I was a Member of Congress or the
Vice President. 1In that entire period no references:or dis-
cussions on a possible pardon for then President Nixon occurred
until August 1 and 2, 1974. :

You will recall that since the beginninb of the Watergate
investigations, I had consistently made statements and speeches
about President Nixon's innocence of either,planning the break-

in or of participating in the cover-up. I sincerely believed
he was innocent.

Even 1n the closing months before the President resigned,
I made public statements that in my opinion the adverse
revelations so far did not constitute an impeachable offense.
I was coming under increasing criticism for such public state-
ments, but I still believed them to be true based on the facts
as I knew them.

¥ Tab A attached.
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In the early morning of Thursday, August 1, 1974, I had
a meeting in my Vice Presidential office, with Alexander M.
Haig, Jr., Chief of Staff for President Nixon. At this
meeting, I was told in a general way about fears arising
because of additional tape evidence scheduled for dellvery
to Judge Sirica on Monday, August 5, 1974. I was told that
there could be evidence which, when disclosed to the House
of Representatives, would likely tip the vote in favor of
impeachment. However, I was given no indicatlon that this
development would lead to any change in President Nixon's
plans to oppose the impeachment vote. ' :

Then shortly after noon, General Halg requested another
appointment as promptly as possible. He came to my office
about 3:30 P.M. for a meeting that was to last for approxi-
mately three-quarters of an hour. Only then did I learn of
the damaging nature of a conversation on June 23, 1972, in
one of the tapes which was due to go to Judge Sirica the
following Monday. V '

I describe this meeting because at one point it did in-
clude references to a possible pardon for Mr. Nixon, to which
the third and fourth questions in H. Res. 1367 are directed.
However, nearly the entire meeting covered other subjects,
all dealing with the totally new situation resulting from the
critical evidence on the tape of June 23, 1972. General Halg
told me he had been told of the new and damaging evidence by
lawyers on the White House staff who had first-hand knowledge
of what was on the tape. The substance of hls conversatlon
was that the new disclosure would be devastating, even cata-
strophlc, insofar as President Nixon was concerned. Based on
what he had learned of the conversatlon on the tape, he wanted
to know whether I was prepared to assume the Presidency within
a very short time, and whether I would be willing to make
recommendations to the President as to what course he should
now follow. ' : ‘

I cannot really express adequately in words how shocked
and stunned I was by this unbelievable revelation. First,
was the sudden awareness I was likely to become President
under these most troubled circumstances; and secondly, the
realization these new disclosures ran completely counter to
the position I had taken for months, in that I belleved the
President was not guilty of any impeachable offense.

General Haig in his conversation at my office went on to
tell me of discussions in the White House amcong those who
knew of this new evidence. ‘ " '

General Halg asked for my assessment of the whole situation.
He wanted my thoughts about the timing of a resignation, if
that decision were to be made, and about how to do it and
accomplish an orderly change of Administration. We‘discussedf
what scheduling problems there might be and what the early
organlzational problems would be.

General Halg outlined for me President Nixon's situation
as he saw it and the different views in the White House as to
the courses of action that might be available, and which were
being advanced by various people around him on the White House
staff. As I recall there were different major courses beilng
considered:

(1) Some suggested "riding it out" by letting the impeach-
ment take its course through the House and the Senate trial,
fighting all the way against conviction.

(2) Others were urging resignation sooner or later. I was
told some people backed the first course and other people a res-
ignation but not with the game views as to how and when it should
take place. -

On the resignation iséue, there were put forth a number of
options which General Haig reviewed with me. As I recall his
conversation, various possible options being considered included:

more
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. (1) “The President tempcrarily step aside under the
25th émendmeht. , . S . -

- (2). Delaying resignation until further along the
impeachment process., : o , ,

(3) Trying first to settle for a censure vote as a
means of avoiding either impeachment .or a need to resign._

(&) The question of. whether the President could .
pardon himself. :

(5) Pardoning various Watergate defendants, then
himself, followed by resignation. ‘ :

(6) A pardon to the President, should he reéign.

The rush of events placed an urgency on what was to be
done. It became even more critical in view of a prolonged
impeachment trial which was expected to last possibly four
months or longer.. : o o

The impact of the Senate trial on the country, the
handling of possible international crises, the economilc
situation here at, home, and.the marked slowdown in the
decision-making process within the federal government were
all factors.to be considered, and were discussed.

General Haig wanted views on the various courses of
action as well as my attitude on the options of resignation..
However, he indicated he was not advocating any of the options.
I inquired as to what was the President's pardon power, and
he answered that it was his understanding from a White House
lawyer that a President did have the authority to grant a
pardon even before any criminal action had been taken against
an individual, but obviously, he was in no position to have
any opinion on a matter of law.

As I saw it, at this point.the question clearly before”
me was, under the circumstances, what course of action should
I recommend that would be in the best interest of the country.

I told General Haig I had to have time to think. Further,
that I wanted to talk to James St. Clair. I also said I wanted
to talk to my wife before giving any response. I had con-
sistently and firmly held the view previously that in no way
whatsoever could I recommend elther publicly or privately any
step by the President that might cause a change in my status
as Vice President. As thé person who would become President
if a vacancy occurred for any reason in that office, a Vice
President,.I believed, should endeavor not to do or say
anything which might" affect hls President's tenure in office.
Therefore, I certainly was not ready even under these new .
clrcumstances to make any. recommenﬁations ‘about. resignaticn
wilthout having adequate time to co&sider further what I should
properly do. T JoFmeei R

Shortly after 8: 00 o clock the next morning James St. Clair
came to my office. Although he did not spell out in detaill the
new evidence, there was no questlon in my mind that he con-
sldered these revelations to be so damaging that impeachment
in the House was a certainty and conviction in the Senate a
high probability. When I asked Mr. St. Clair if he knew of any
other new and damagling evidence besides that on the June 23,
1972, tape, he said "no." When I pointed out to him the
various options mentioned to me by General Halg, he told me
he had not been the source of any opinion about Presidential
pardon power.

more




6

After further thought on the matter, I was determined not
‘to make any recommendations to President Nixon on hls resigna-
tion. I had not given any advice or recommendations in my
conversations ‘with his aildes, but I also did not-‘want anyone
who might talk to the President to suggest that I had some
intention to do so.

For that reason I decided I should call General Haig
the afternoon of August 2nd. I did make the call late that
afternoon and told him I wanted him to uriderstand that I
had no intention of recommending what President Nixon should:
do about resigning or not resigning, and that nothing we had,
talked about the previous afternoon should be given any
consideration in whatever decision the President might make.
General Haig told me he was in .full agreement with this
positlon,

'My travel schedule called for me to make appearances
in Mississippi and Louisiana over Saturday, Sunday, and
part of Monday, August 3, 4, and 5. In the previous eight
months, I had repeatedly stated my opinion that the
President would not be found guilty of an impeachable
offense. Any change from my stated views, or even refusal
to comment further, I feared, would lead in the press to
conclusions that I now wanted to see the President resign
to avoid an impeachment vote in the House and probable
conviction vote in the Senate. For that reason I remained
firm in my answers to press questions during my trip and
repeated my belief in the President's innocence of an
impeachable offense. Not until I returned to Washington
did I learn.that President Nixon was to release the new
evidence late on Monday, August 5, 1974.

At about the same time I was notified that the President
had called a Cabinet meeting for Tuesday morning, August 6,
1974, At that meeting in the Cabinet Room, I announced that
I was making no recommendations to the President as to what
he should do in the. 1ight of the new evidence. And I made
no recommendations to him either at the meeting or at any
time after that.

’ “In summary, I assure you that there never was at any
gtime any agreement whatsoever concerning a pardon to Mr. Nixon
1f he were to resign and I were to become President.

" The first question of H. Res. 1367 asks whether I or
my representative had "specific knowledge of any formal
criminal charges pending agalnst Richard M. Nixon." The
answer 1s: ™no." '

I had known, of couﬂse, that the Grand Jury investigating_
the Watergate break-in and cover-up had wanted to name
President Nixon as an unindicted co-conspirator in the cover-
up. Also, I knew that an extensive report had been prepared
by the Watergate Special Prosecutilon Force for the Grand Jury
and had been sent to the House Committee on the Judiclary,
where, T believe, it served the staff and members of the
Committee in the development of 1ts report on the proposed
articles of impeachment. Beyond what was disclosed in the
publications of the Judiciary Committee on the subject and
additional evidence released by President Nixon on August 5,
1974 I saw on or shortly after September 4th a copy of a
memorandum prepared for Special Prosecutor Jaworskl by the
Deputy Special Prosecutor, Henry Ruth.* Copy:of this
memorandum had been furnished by Mr. Jaworski to my Counsel
and was later made public during a press briefing at the
White House on September 10, 197h

¥ Tab B attached,
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I have supplied the Subcommittee with a copy of this
memorandum., The memorandum lists matters still under.
investigation which "may prove to have some direct con-
nection to activities in which Mr. Nixon 1s personally
involved.” The Watergate cover-up is not included in
this list; and the alleged cover-up is mentioned only
as belng the subject of a separate memorandum not ‘
furnished to me. Of those matters which are listed 1n
the memorandum, it is stated that none of them “at the
moment rlses to the level of our ability to prove even
a probable criminal violation by Mr. Nixon."

This is all the information I had which relateg
even to the possibility of "formal criminal charges

- involving the former President while he had been in
office. ‘

The second question in the resolution asks whether
Alexander Halg referred to or discussed a pardon with
Richard M. Nixon or his reﬁresentatives at any time
during the week of August 4, 1974, or any subsequent
time. My answer to that question 1s: not to my knowledge.

If any such discussions did occur, they could not have been

a factor in my decision to grant the pardon when I did
because I was not aware of them. o :

Questions three and four of H. Res. 1367 deal with
the first and all subsequent references to, or dlscussions
of, a pardon for Richard M. Nixon, with him or any of his
representatives or aldes. I have already described at "
length what discussions took place on August 1 and 2, 1974,
and how these discussions brought no recommendations or
commitments whatsoever on my part. These were the only
discussions related to questions three and four before 1
became Preslident, but question four relates alsc to sub-
sequent discussions.

At no time after I became President on August 9, 1974,
was the subJect of a pardon for Richard M. Nixon raised
by the former President or by anyone representing him.
Also, no one on my staff brought up the subject until the
day before my first press conference on August 28, 197A4.
At that time, I was advised that questions on the subject
might be raised by media reporters at the press conference.

As the press conference proceeded, the first question
asked involved the subject, as did other later questions.
In my answers to these questions, I took a position that,
while I was the final authority on this matter, I expected
to make no commitment one way or the other depending on
what the Specilal Prosecutor and courts would do. However,
I also stated that I belleved the general view of the
American people was to spare the former President from
a crimlinal trial. ‘ ‘

more
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Shortly afterwards I became greatly concerned that
if Mr. Nixon's prosecution and trial were prolonged, the
passions generated over a long period of time. would .
seriously disrupt the healing of our country from’ the P
wounds of the past. I could see that the new Administration“
could not be effective if 1t had to operaté in the atmo-
sphere of having a former President under. prcsecution and
criminal trial. Each step along the way ‘was deeply
concerned, would become a public spectacie and the topic
of wide public debate and coﬁtroversy. ]_‘ ‘

As I have before stated publicly, these concerns led
me to ask from my own legal counsel what my full right
of pardon was under the Constitution in this situation
and’ from the Special Prosecutor what criminal actilons,
if any, were likely to be brought against the former
President, and how long his prosecution and trial would
take.

As soon as I had been glven this 1nformation, I
authorized my Counsel Philip. Buchen, to tell Herbert J.
Miller, as attorney for Richard M. Nixon,. of my pending
decision to grant a pardon for the former President. 1
was advised that the disclosure was made on. September y,
1974, when Mr. Buchen, accompanied by Benton Becker,. met
with Mr. Miller. Mr. Becker had been asked, with my
concurrence, to take on a temporary specilal assignment
to assist Mr. Buchen, at a time when no one else of my
selectlion had yet been appointed to the legal staff of
the Whilte House. L ,

The fourth queetion in the resolution alsc asks about
"negotiations” with Mr. Nixon or his representatives on .
the subject of a pardon for the former President. The
pardon under consideration was not, so far as I was
concerned, a matter of negotiation. I realized that
unless Mr. Nixon actually accepted the pardon I was
preparing to grant, it probably would not be effective.
So I certainly had no intention to proceed without knowing
if it would be accepted. Otherwlse, I put no conditions
on my granting of a pardon which required any negotiations.,

Although negotiations had been started earlier and
were conducted through September 6th concerning White
House records of the prior administraticn, I did not
make any agreement on that subject a condltion of the
pardon. The clrcumstances leading . to an initlal agree- .
ment on Presidential records are not covered by .the
Resolutions before this Subcommittee Therefore,;l‘
have mentioned discusslons on that subject with Mr. Nixon's
attorney only to show they were related in .time to the
pardon discussions but were not a basis for my decision
to grant a pardon to the former President.

The fith, sixth, and seventh questions of H. Res. 1367
ask whether I consulted with certain persons before making
my pardon decision.

I did not consult at all with Attorney General Saxbe
on the subject of a pardon for Mr. Nixon. My only con-
versation on the subject with Vice Presidential nominee
Nelson Rockefeller was to report to him on September 6,
1974, that I was planning to grant the pardon.

more
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Special Prosecutor Jaworski was contacted on my
instructions by my Counsel, Philip Buchen. One purpose
of their discussions was: to seek the informatlion I
wanted on what possible criminal charges might be brought
against Mr. Nixon. The result of that inquiry was a copy
of the memorandum I have already referred to and have
furnished to this Subcommittee. The only other purpose
was to find out the opinion of the Special Prosecutor. as
to how long a delay would follow, in the event of
Mr. Nixon's indlctment, before a trial could be started
and concluded ,

At a White House press briefing on September 8, 1974,
the principal portlons of Mr. Jaworski's opinion were
made publie. In this opinion, Mr. Jaworski wrote that
selection of a Jury for the trial of the former President,
if he were indicted, would require a delay "of a period
from nine months to a year, and perhaps even longer."
On the question of how 1ong i1t would take to conduct such
a trial, he noted that the complexities of the Jjury
selection made it difficult to estimate the time, Copﬁ_
of the full text of his opinion dated September U, 197
I have now furnished to this Subcommittee.#

I did consult with my Counsel, Philip Buchen, with
Benton Becker, and with my Counsellor, John Marsh, who is
also an attorney. Outside of these men, serving at the
time on my immedlate staff, I consulted with no other
attorneys or professors of law for facts or legal
authorities bearing on my decision to grant a pardon
to the former President. :

Questions eight and nine of H. Res. 1367deal with the
clrcumstances of any statement requested or received from
Mr. Nixon. I asked for no confession or statement of
guilt; only a statement in acceptance of the pardon when
it was granted. No language was suggested or reguested
by anyone acting for me to my knowledge. My Counsel
advised me that he had told the attorney for Mr. Nixon
that he believed the statement should be one expressing
contrition, and in this respect, I was told Mr. Miller
concurred. Before I announced the pardon, I saw a
preliminary draft of a proposed statement from Mr. Nixon,
but I did not regard the language of the statement, as,
subsequently issued, to be. subject to approval by me or
my representatives. - ;

The tenth question covers any report to me on .
Mr. Nixon's health by a physician or psychiatrist, which
led to my pardon decision. I received no such report.
Whatever information was generally known to me at the
time of my pardon decision was based on my own obser-
vations of his condition.at the time he resigned as
President and observations reported to me after that ,
from others who had later seen or talked with him. No
such reports were by people qualifiedto evaluate :
medically the condition of Mr. Nixon's health, and so
they were not a controlling factor in my dec1sion.
However, I believed and still do, that prosecution and
trial of the former President would have proved a, serious
threat to his health, as I stated in my message on
September 8, 1974.

*Tah C attached
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H. Res. 1370% is the other resolution of inquiry
before this Subcommittee. It presents no questions but
asks for the full and complete facts upon which was
based my decision to grant a pardon to Richard M- Nixon.

I know of no such facts that are not ccvered by my
answers to the questions in H. Res. 1367. Also:

Subparagraphs (1) and (4): There were no represen-
tations made by me or for me and none by Mr. Nixon or
for him on which my pardon decision was based,

Subparagraph (2): The health issue is dealt with
by me in answer to question ten of the previous reso;ution.

Subparagraph (3): Information avallable to me about
possible offenses in which Mr. Nixon might have been
involved is covered in my answer to the first question
of the earlier resolution.

In addition, in an unnumbered paragraph at the end,
H, Res. 1370 seeks 1nformation on possible pardons for
Watergate-related offenses which others may have committed.
I have decided that all persons requesting consideration
of pardon requests should submit them through the
Department of Justice.

Only when I receive information on any request duly
filed and considered first by the Pardon Attorhey at the
Department of Justice would I consider the matter. As yet
no such information has been received, and if it does I
wlll act or decline to act according to the particular
clrcumstances presented, and not on the basis of the -
§§ique circumstances, as I saw them, of former President .

xon.

By these responses to the resolutions of inquiry, I
believe I have fully and falrly presented the facts and
circumstances preceding my pardon of former President
Nixon. In thls way, I hope I have contributed to a ‘much
better understanding by the American people of the action
I took to grant the pardon when I did. For having
afforded me this opportunity, I do express my appreciation
to you, Mr. Chalrman, and to Mr. Smith, the Ranking :
Minority Member, and to all the other distinguished
Members of this Subcommittee; also to Chairman Rodino
of the Committee on the Judiciary, to Mr. Hutchinson,
the Ranking Minority Member of the full Committee, and
to other distinguished Members of the full Committee
who are present.

In closing, I would like to re—emphasize that I
acted solely for the reasons I stated in my proclamation
of September 8, 1974, and my accompanying message and
that I acted out of my concern to serve the best '
interests of my country. As I stated-then: "My concern
is the immediate future of this great country...My
conscience tells me it is my duty, not merely to proclaim
domestic tranquility, but to use every means that I have
to insure it."

¥Tab D attached
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SPECIZI, NIEWS SUMMARY
Thursdey, Oct. 17, 1974

PRESIDENT FORD'S TESTIMONY BEFORE
THE HOUSE J(DICIARY SUBCOMMITTEE

NBC

As President Ford walked out of the judiciary hearing
room, John Chancellor commented on Ford's handshake with
Rep. Elizabeth Holzman (., N.Y.), "his sharpest questioner."

"Mr. Ford spent 25 vears in the House, doing a lot of
handshaking," Chancellor said. "He's quite at home in a
situation of this kind." - Chancellor presented a l0-minute
recapitulation and cited these points:

-~ The President's reason for pardoning President Nixon
was not so much Nixon's velfare as "to try to get the United
States focusing on serious problems."

"Mr. Ford said he w=zs convinced at the time of the
pardon, and he is convinced now, that if there were no pardon,
the attention of the peorle would have been diverted from the
problems facing the country.

~-- "He also said heetedly there was no deal, no deal,
period, with Mr. Nixon. Hde said that he felt that the shame
and disgrace of resignation was enough ."

-—- The President said he had talked about pardon in a
general way as one of a sa2ries of options presented to him
by Gen Alexander Haig, before Nixon's resignation Chancellor
sald. That it was one of .five options offered. That he heard
about it and made no reccumendations about it. Ford said he
had made no deals and hea said nothing about it in advance of
the resignation.

Ray Scherer and Tom 3rokaw interviewed Rep. Don Edwards
(D., Calif.). Asked what he would have asked, given more
time, IEdwards said, "We Lad scores of more guestions as to
the exact details of comminications at the White House before
and after the pardon. Whather or not there were communications
with the Nixon family. '




Edwards said he waé-generally satisfied with Ford's
performance, and that he was satisfied Ford did not engage
in any kind of deal or illegal activity in granting the pardon.

"I think he made an honest case. I learned a couple of
things that I hadn't knovn before, that there indeed were
discussions of a pardon, but that it was a general discussion,
before Mr. Nixon resigned,”" he said.

On the guestion of P'ord's motives Edwards said, "I'm
afraid that it will continue, because it really wasn't done
very 'well. It was done prematurely. So no matter what
President Ford does and how honest he might be about it, and
I'm sure he is, the fact that it was done prematurely, before
indictment, will always cause some problems." It will be a
political judgment, and & historical judgment, too. Because
the process was intercepted, it wasn't allowed to proceed.
And that is never very gcod in a governmental system such
as we enjoy here."

Asked whether he sympathized with Rep. Holtzman's position
that the committee questioning format was inadequate Edwards
said:

"Here on Capitol Hill and in government, you have to be
satisfied with the best that vou can get. We had over an hour
to guestion the President of the United States and I think that
is a large step forward. It's an indication that there will be
more cooperation between the different branches of government.
I think it's just fine," Edwards said.

Rep. David Dennis (R., Ind.) said the President "made
a compelling case."

"I thought it was a.very frankful, comprehensive
statement, which indeed left very few questions which needed
to be asked, and answered the reasonable questions of any
reasonable person," Dennis said. "He certainly ought to be
ahead in public opinion. You can disagree with the President
about whether a pardon ought to be issued or not. I happen
to agree with him. But le's the President. He's got the
prerogative to make that decision judgment, which he did, on
what seems to me to be sufficient grounds."

Dennis said the Precsident's appearance will help
Republican candidates for election in November who have been .

hurt by the pardon. “Certainly. Absolutely. I think it wiFl’e
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help those problems...It's caused some problems. It's caused
me some problems.”

Dennis said he did not believe the President's appear-
ance should be called a precedent, since Ford appeared
voluntarily and "he wes careful to point out that he was
not going to make it a precedent in this case. "There is
nothing about this situation which would require any other
President or this President to do this again unless he saw
fit to do so. It there's anything that really needs to be
looked into, I'm not against it. But I think that, prima
facie, it's a pretty cloged case -- I think you have to
remember that the Democrats...sort of hate to lose an issue.”

Asked about the continuing controversy of the tapes,
Dennis said: .

"There is controversy on that, but I don't think the
controversy 1s on the important points. Everyone's agreed
the tapes are going to be kept for the courts to use if
they're needed at any of these trials. The law is reasonably
clear that, as of now, this is private property, these tapes
which belong to Mr. Nixon. Perhaps we should legislate in
regards to future documents. But if we decide to make these
tapes public property, I think personally we'd have to condemn
them and pay compensation under the Constitution."
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"The President did n»t answer some of the questions
put to him today, largely by Elizabeth Holzman," Chancellor
said. He listed them as -follows:

--= "Why didn't the rardon specify crimes in terms of
Mr. Nixon's activiti:s? The President didn't really
deal with that. He :greed with the contention that
the acceptance of th2 pardon was tantamount to an
admission of a crime, but there was no specific crime
mentioned. :

-~ "He did not resp.und to her guestion about why the
Attorney General was not consulted in terms of the
pardon, why the spec:al prosecutor was not consulted
before there was an :zgreement on the tapes, and why the
whole thing was done in haste and secrecy. That was
really not dealt witn here today.

~-  "On the other hard, the President did make what many
Committee members, I'm sure, will believe was an effective
presentation of the irguments and he did, in fact, answer
most of the questionz that were put to him.

-—  "On the whole, I think it was a successful presenta-
tion of his case in # completely unprecedented, historical
situation," Chancellcr concluded.

ABC

Howard K. Smith opene¢d six-and-one-half minutes of com-~
mentary by saving, "Presicdent Ford has just made history for
the past two hours."

Smith said that if bc.wefe forced to select a headline
for the appearance it would be:

"There was no deal according to the President -- no deal
ever made." .

Smith said Ford reve:led some new facts, however, about
the possibility of a deal.

Ford's first disclosure to the sub-committee, Smith said,
was that when he was advized by former White House Chief of
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Staff, Gen. Alexander Haig, that Nixon might resign. Haig
presented a series of optlons to Feord including the possibility
of a pardon for Nixon. Ford told the Hungate sub-committee
that he told Haig he would say nothing because of his "sensi-
tive position" as a Vice President about to accede to the
Presidency. :

Ford's second revelation to the sub-committee, Smith
reported, was the President's announcement that "the tapes
are there and he would give the Special Prosecutor any tapes
he wanted."

Smith reported that wken the President was reminded of
the criticism concerning “h2 haste of the pardon announcement,
he told the committee thatv on reconsideration he thought he
would take the same action again.

Steve Bell said the President approached the opportunity
to testify before Congress as a gamble because he was very
cognizant of the effect the pardon had on his own credibility
and on the Republican's chances in the November elections.

"I think he will be cuite happy with the way he came
across today," Bell contiriuvad. "I don't think he feels it is
going to reverse anythinc completely, but I think the President
will feel that he stayed within the guidelines he had set, not
to expand it into precedents he did not want, and he was able
to make the point -- the central issue as far as he is con-
cerned -- that if he had nct taken the pardon action when he
did that the country would have been much worse off in not
being able to go on to other issues while the process of
bringing former President Nixon to trial was taking place."

Smith reported that the President had emphasized in his
opening statement that his appearance was not to be interpreted
as a precedent. Smith salc the President said his testimony
was "a rare case and not _ikely to happen again.”

There were three omissions in the questioning, Smith
said. - '

"One is did he consider the effect of this on the other
Watergate defendants who are now on trial?" Smith said.

Smith gquestioned whe:-her a court would now rule that
those same defendants are guilty for having obeyed a President
who 1s now safe from prosccution.
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Seccndly, Smith said no committee member guestioned
Ford "very seriously"” on his failure to send the Attorney
General -- "the official law officer of the President --
to confer with the former President.

The third matter which was not fully developed, Smith
said, was what caused Ford to change his mind after he had
said at his first press conference that he would withhold
action on the Nixon case until the judicial process was

followed.

Bell said that this third underdeveloped line of
questioning was "the thing that surprised me most about the

session “ust completed."”

~ "At no point did som=one say, 'Mr. President after that
news conference yvou suddenly changed your mind about when a
pardon should be considered'," Bell reported.

Smith in concludirg remarks said that enough questions
were not asked. Smith cited the drop in Ford's popularity
polls and Republican candidates had called the pardon "a
great blow." Smith said part of the rcason for Ford's appear-

ance was to rectify that,
in the November elections.

"to give Republicans a better chance

114
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Walter Cronkite, prior to the questioning, said the
appearance of the President would take place in Room 2141
in the Rayburn House Officz2 Building, the same room in
which the House Judiciary Committee voted to impeach
Richard Nixon. Cronkite said the purpose was to reply
to 14 questions aimed at determining if there was any
kind of a deal behind the »ardon of Nixon. ’

Following the Presideat's appearance, Cronkite presented
a one-minute recapitualtica in which Cronkite said the
President gave a 43-minute statement, followed by almost an
hour of questioning.

"President Ford emphatically said again and again that
there were no deals made,' said Cronkite.

Ford also said there had been no discussions with
former President Nixon regarding a pardon, and there had
been no request for the pardon prior to its issuance.

Cronkite reported the President said his appearance
was not to establish a precedent. The President’'s position
"was in no way shaken, he siad, although Rep. Elizabeth
Holtzman (D.,N.Y.) compleined the Committee proceeding
did not permit the full ir.guiry to allay what she called
"the suspicion" that, in fact, there was a deal, said
Cronkite. .

WIRE SERVICE COVERAGE

Both wire services ke»t running stories going throughout
the testimony. Here are taeir early leads: :

Washington (UPI) -- President Ford, the first Chief
Executive ever to submit to formal questioning by a Congressional
Committee, appeared on Capitol Hill today to explain why he
pardoned his predecessor, Richard M. Nixon.

Seated at a witness table before some of the House
Judiciary Committee members who voted nearly three months
ago to impeach Nixon, Ford began two hours of televised
testimony with a statement. Each of the members then were
allowed five minutes to qu:2stion him.

Upon arriving in the learing Room, Ford sat alone at t 5
long witness table and poured a glass of water from a silv4p °£>\
(
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pitcher while a dozen or so photographers took his picture.
It was the same hearing room where Ford underwent questioning
for confirmation as Vice President late last year.

Ford, whose pardon of the former President _ cost. . him some
of the strong public support he received when he took office,
has maintained that it d:d not develop out of any deal made
prior to Nixon's resignation Aug. 9.

Ford volunteered to!testify, expecting that it would
put an end to the questicning and criticism of the pardon on
Capitol Hill and throughcut the Nation.

Rep. William Hungat:, D-MO., the Subcommittee Chairman,
lauded Ford for offering to appear but said,"We are not here
because of friendship, butt because of responsibility our
governmental systme of chtecks and balances and separation
of pwoers places upon us..

"I hope the American people as well as the Congress
appreciate the importances of President Ford's appearance,
as well as the need to... resolve once and for all, all of
the questions relating tce the pardon of former President
Nixon.

"I am convinced tha® the issue of the pardon will not
be kehind us until the record of the pardon is complete."

Ford pardoned Nixon Sept. 8 amid reports that the former
President was deeply deprassed and severely ill following
his resignation. Nixon, named as an unindicted co-con-
spirator in the Watergate Cover-up and still under subpoena
as a witness in that trisl, thus was freed from the
prospects of being tried nimself for crimes in office.

Rep. Henry Smith of New York, ranking Subcommitte
Republican, told Ford in his opening statement that he-
hoped the appearance before the Committee would not establish
a precedent.

"But, on the other land, it is an example of a splendid
cooperation between the Ixecutive and Legislative Branches
of our Government, which [ trust may be followed many times
in the future by those who may come after you as President
of the United States of Zmerica -- the world's toughest job."

Rep. Peter Rodino, D-N.J., Chairman of the Full Judicj
Committee, and Rep. Edward Hutchinson of Michigan, its
ranking Republican, confined their opening remarks to
welcoming Foxd.




Washington (UPI) -~ President Ford said today that
even after he learned that Richard Nixon's Presidency pro-
bably would be doomed by the impending release of a crucial
tape, he continued to state publicly his belief Nixon was
innocent of involvement in Watergate.

"In the previous eight months, I had repeatedly stated
my opinion that the President would not be found guilty of
an impecachable offense," he told a House Judiciary Sub-
committee. o

"Any change from my stated views, or even refusal to
comment further, I feared, would lead in the press to con-
clusions that I now wanted to see the President resign..."®

Ford said he had appearances scheduled in two southern
states over the weekend of Aug. 3-5, and in them he continued
to insist on his "belief in the President's innocence of an
impeachable offense" ever though he had learned from Alexander
Haig of the damaging June 23 tapes which would soon be made
public. ;

Nixon resigned Aug. 9, three days after the transcript
of the damaging tapes had been made public.

Gavlord Shaw, AP -- President Ford, in an historic persocnal
appearance before a congressional panel, said today he discussed
the possibility of pardoring Richard Nixon if he resigned as
President but declared, "There was no deal, period, under no
circumstances."

Responding to questions after reading a lengthy statement
at a nationally broadcast house Judiciary Subcommittee hearing,
Ford said he remains convinced he acted in the right way at the
right time in granting Nixon a full pardon.

"I assure you that there never was at any time any
agreement whatsoever concerning a pardon to Mr. Nixon if he
were to resign and I were to become President," Ford said in
a lengthy opening statement.

Then, after Rep Elizabeth Holtzman, D-N.Y., spoke of
"very dark suspicions" anid made what another member called
accusatory..speech," Ford was blunter in his answer."

Tan

"I want to assure youi, the members of Congress and the. .,
American people there was no deal, period, under no circumstances.”
. 3 =
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Answering guestions on whether he now thought he acted
too hastily in granting :he pardon, Ford acknowledged that
the timing has been crit cized but said, "I am convinced after
reflection that the timing of the pardon was done at the
right time." ‘

When he was asked, "Don't you feel that acceptance of a
pardon is tantamont to ar admission of guilt?" Ford's
response was quick: "I co, sir."
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Nixon Files Suit on Documents

Nixon asked the court to order Presidential Counsel
Philip Buchen and two oth2r government officials not to
produce or disclose any presidential materials to anyone
other than himself.

In the complaint Nixon said that he had entered into an
agrecment with the Ford Zdministration to house his presidential
materials and personal rezords in California but that the
White_House has not honor=d the agreement.

"The relief requested is merely to preserve the status
quo; that is, to maintair the existing confidentiality of
the presidential materials and to preserve (Nixon's) right
to control access thereto," the former President's complaint
said. E

The application for a temporary restraining order was
filed against Buchen, Arthur F. Sampson, the head of the
General Services Administration and Secret Service Director
H. Stuart Knight, indivicdaally and in their official
capacities.

The aim of the suit is to give Nixon, rather than the
White House, the right tc¢ decide who gets access to the
documents. )

On September 6 Nixon and Sampson signed an agreement in
which theformer President agreed to house all his presidential
materials with the GSA in a facility near Nixon's San Clemente
home in California.

The agreement provided thatNixon, as custodian of the
materials, would get one tey and the government another.
It also said that Nixon's tape recordings would remain on
deposit until September 1379 and that Nixon thereafter had
the right to destroy any cecordings before returning the
remainder to the government.

Nixon noted that he i3 subject to subpoenas demanding
production of the materiels but that he cannot answer them
because the documents are not in his custody.

On September 9 the Wertergate Special Prosecutor agreed
with the WhiteHouse that none of the materials could be moved
from their depository in Washington without the Prosecutor', e Fe
approval. ' i




11

.

"The effect of this auvreement was to interfere with the
contractual rights of forner President Nixon" and to inhibit his
ability to assert presidential privilege, the complaint stated.

The complaint notec that Nixon's lawyers had discussed the
September 6 agreement hut "these negotiations have not resulted
in even a limited implementation of the depository agreement.”

The complaint also not:ed that Watergate prosecutors have
said thev intended to subpoena Buchen demanding that Nixon's
papers be turned over to them and that there have been at least
six other reguests for actcess.

President Ford spernt =wo hours before investigating Congress-
men today and declared "there was no deal, period, under no
circumstances" behind his pardon of Richard M. Nixon.

Ford acknowledged there was discussion of a pardon before
Nixon resigned the Presicdency on Bug. 9, but said it was only
that -~ discussion, with no commitments, agreements or recomn-
mendations on his part.

He told a nationalliy bDroadcast house Judiciary Subcommittee
hearing that despite the uproar over the pardon, he remains
convinced that he did cheright thing at the right time when
he gpared Nixon possibie indictment and trial in the Watergate
cover-up. '

But the President said he acted in what he deemed the
national interest, not fcr the sake of his resigned predecessor
when he pardoned Nixon on September 8.

"The reason I gave tle pardon was not as to Mr. Nixon
himself,"” Ford said, ther, thumping the witness table, he
added: "I repeat and I repeat with emphasis, the purpose of the
pardon was to try to get the United States, the Congress and
the American people focusing on the serious problems we have...'
(Washington - AP)
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SPECIAL NEWS SUMMARY
Thursday, Oct. 17, 1974

PRESIDENT FORD'S TESTIMONY BEFORE
THE HOUSE JJIDICIARY SUBCOMMITTEE

NBC

As President Ford walked out of the judiciary hearing
room, John Chancellor commented on Ford's handshake with
Rep. Elizabeth Holzman (D., N.Y.), "his sharpest questioner."

"Mr. Ford spent 25 vears in the House, doing a lot of
handshaking," Chancellor said. "He's guite at home in a
situation of this kind." "~ Chancellor presented a l0-minute
recapitulation and cited these points:

~- The President's reason for pardoning President Nixon
was not so much Nixon's wvelfare as "to try to get the United
States focuswng on SellOUS problems."”

"Mr. Ford said he wes convinced at the time of the
pardon, and he is convinced now, that if there were no pardon,
the attention of the peovle would have been diverted from the
problems facing the coun:ry."

~- "He also said hestedly there was no deal, no deal,
period, with Mr. Nixon. He said that he felt that the shame
and disgrace of resignation was enough ."

-= The President said he had talked about pardon in a
general way as cne of a cseries of options presented to him
by Gen Alexander Halg, before Nixon's resignation Chancellor
said. That it was one of .five options offered. That he heard
about it and made no reccmmendations about it. Ford said he
had made no deals and haa said nothing about it in advance of
the resignation.

Ray Scherer and Tom Brokaw interviewed Rep. Don Edwards
(D., Ccalif.). Asked what he would have asked, given more
time, Edwards said, "We had scores of more guestions as to
the exact details of communications at the White House before
and after the pardon. Whether or not there were communicat}
with the Nixon family."




Edwards said he wasjgenerally satisfied with Ford's
performance, and that he was satisfied Ford did not engage
in any kind of deal or illegal activity in granting the pardon.

"I think he made an honest case. I learned a couple of
things that I hadn't knovn before, that there indeed were
discussions of a pardon, but that it was a general discussion,
before Mr. Nixon resigned," he said,

On the question of Yord's motives Edwards said, "I'm
afraid that it will continue, because it really wasn't done
very well. It was done prematurely. So no matter what
President Ford does and how honest he might be about it, and
I'm sure he is, the fact that it was done prematurely, before
indictment, will always cause some problems." It will be a
political judgment, and a historical judgment, too. Because
the process was intercepued, it wasn't allowed to proceed.
And that is never very gcod in a governmental system such
as we enjoy here."

Asked whether he sympathized with Rep. Holtzman's position
that the committee questioning format was inadequate Edwards
said: :

"Here on Capitel Hill and in government, you have to be
satisfied with the best that you can get. We had over an hour
to guestion the President of the United States and I think that
is a large step forward. It's an indication that there will be
more cooperation between the different branches of government.
I think it's just fine," Edwards said.

Rep. David Dennis (R., Ind.) said the President "made
a compelling case."

"I thought it was a.very frankful, comprehensive
statement, which indeed left very few questions which needed
to be asked, and answeraed the reasonable questions of any
reasonable person," Dennis said. "He certainly ought to be
ahead in public opinion. You can disagree with the President
about whether a pardon ought to be issued or not. I happen
to agree with him. But hre's the President. He's got the
prerogative to make that decision judgment, which he did, on
what seems to me to be sufficient grounds.”

, Dennis said the President's appearance will help
Republican candidates for election in November who have been
hurt by the pardon. "Certainly. Absolutely. I think it will



help those problems...It's caused some problems. It's caused
me some problems."

Dennis said he did not believe the President's appear-
ance should be called a precedent, since Ford appeared
voluntarily and "he was careful to point out that he was
not going to make it a precedent in this case. "There is
nothing about this situation which would require any other
President or this President to do this again unless he saw
fit to do so. It there's anything that really needs to be
looked into, I'm not against it. But I think that, prima
facie, it's a pretty cloged case -- I think you have to
remember that the Democrats...sort of hate to lose an issue.”

 Asked about the continuing controversy of the tapes,
Dennis said: .

"There is controversy on that, but I don't think the
controversy is on the important points. Everyone's agreed
the tapes are going to be kept for the courts to use if
they're needed at any of these trials. The law is reasonably
clear that, as of now, this is private property, these tapes
which belong to Mr. Nixon. Perhaps we should legislate in
regards to future documents. But if we decide to make these
tapes public property, I think personally we'd have to condemn
them and pay compensation under the Constitution.”



"The President did n»t answer some of the questions
put to him today, largely by Elizabeth Holzman," Chancellor
said. He listed them as -Ilollows:

-=  "Why didn't the »ardon specify crimes in terms of
Mr. Nixon's activiti:»s? The President didn't really
deal with that. He igreed with the contention that
the acceptance of th: pardon was tantamount to an
admission of a crime, but there was no specific crime
mentioned,

-- "He did not respond to her question about why the
Attorney General was not consulted in terms of the
pardon, why the special prosecutor was not consulted
before there was an agreement on the tapes, and why the
‘whole thing was done in haste and secrecy. That was
really not dealt wit: here today.

-—  "On the other hand, the President did make what many
Committee members, I'm sure, will believe was an effective
presentation of the :rguments and he did, in fact, answer
most of the questions that were put to him.

-~ "On the whole, I think it was a successful presenta-
tion of his case in # completely unprecedented, historical
situation,” Chancellor concluded.

ABC

Howard K. Smith opencd six~and-one-~half minutes of com~-

mentary by saying, "President Ford has just made history for
the past two hours."

Smith said that if hé.wefe forced to select a headline
for the appearance it would be:

"There was no deal azcording to the President -~ no deal
ever made." .

Smith said Ford revei:led some new facts, however, about
the possibility of a deal.

Ford's first disclosvre to the sub-~committee, Smith said,
was that when he was advised by former White House Chief of
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Staff, Gen. Alexander Haig, that Nixon might resign. Haig
presentz2d a series of optlons to Ford including the possibility
of a pardon for Nixon. Ford told the Hungate sub-committee
that he told Haig he would say nothing because of his "sensi-
tive position" as a Vice President about to accede to the
Presidency.

Ford's second revela:ion to the sub~committee, Smith
reported, was the President's announcement that "the tapes
are there and he would give the Special Prosecutor any tapes
he wanted." :

Smith reported that when the President was reminded of
the criticism concerning :the haste of the pardon announcement,
he told the committee thav on reconsideration he thought he
would take the same action again.

Steve Bell said the President approached the opportunity
to testify before Congress as a gamble because he was very
cognizant of the effect the pardon had on his own credibility
and on the Republican's chances in the November elections.

"I think he will be vuite happy with the way he came
across today," Bell continued. "I don't think he feels it is
going to reverse anythinc completely, but I think the President
will feel that he staved within the guidelines he had set, not
to expand it into precedents he did not want, and he was able
to make the point -- the central issue as far as he is con-
cerned —- that if he had not taken the pardon action when he
did that the country would have been much worse off in not
being able to go on to other issues while the process of
bringing former President Nixon to trial was taking place."

Smith reported that the President had emphasized in his
opening statement that his appearance was not to be interpreted
as a precedent. Smith sald the President said his testimcony
was "a rare case and not _Likely to happen again."”

There were three omissions in the questioning, Smith

“One is did he consider the effect of this on the other
Watergate defendants who are now on trial?" Smith said.

Smitﬁ questioned whether a court would now rule that
those same defendants are guilty for having obeyed a President

who is now safe from prosccution.
T Faw,
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Secondly, Smith said no committee member questioned
Ford "very seriously" on his failure to send the Attorney
General -- "the official law officer of the President -~-
to confer with the former President,

The third matter which was not fully developed, Smith
said, was what caused Ford to change his mind after he had
said at his first press conference that he would withhold
action on the Nixon case until the judicial process was
followed. '

Bell said that this third underdeveloped line of
questioning was "the thing that surprised me most about the
session just completed.”

~ "At no point did som=one say, 'Mr. President after that
news conference you suddenly changed your mind about when a
pardon should be considered',“ Bell reported.

Smith in concluding remarks said that enough questions
were not asked. Smith cited the drop in Ford's popularity
polls and Republican candidates had called the pardon "a
great blow." Smith said part of the reason for Ford's appear-
ance was to rectify that. "to give Republicans a better chance
in the November electiong."
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Walter Cronkite, prior to the questioning, said the
appearance of the President would take place in Room 2141
in the Rayburn House Office Building, the same room in
which the House Judiciary Committee voted to impeach
Richard Nixon. Cronkite said the purpose was to reply
to 14 questions aimed &t cetermining if there was any
kind of a deal behind the pardon of Nixon.

Following the President s appearance, Cronkite presented
a one-minute recapitualticn in which Cronkite said the
President gave a 43-minute statement, followed by almost an
hour of questioning.

"President Ford emphatically said again and again that
there were no deals mace,' said Cronkite.

Ford also said there had been no discussions with
former President Nixon regarding a pardon, and there had
been no request for the pcrdon prior to its issuance.

Cronkite reported the President said his appearance
was not to establish a precedent. The President's position
"was in no way shaken, he siad, although Rep. Elizabeth
Holtzman (D.,N.Y.) complained the Committee proceeding
did not permit the full irquiry to allay what she called
"the suspicion” that, in fact, there was a deal, said
Cronkite. ‘

WIRE SERVICE COVERAGE

Both wire services kept running stories going throughout
the testimony. Here are their early leads:

Washington (UPE) -- President Ford, the first Chief
Executive ever to submit to formal questioning by a Congressional
Committee, appeared on Capitol Hill today to explain why he
pardoned his predecessor, Richard M. Nixon.

Seated at a witness table before some of the House
Judiciary Committee members who voted nearly three months
ago to impeach Nixon, Ford began two hours of televised
testimony with a statement. Each of the members then were
allowed five minutes to quastion him.

Upon arriving in the Hearing Room, Ford sat alone at the. .
long witness table and poured a glass of water from a 81lvey
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pitcher while a dozen or so photographers took his picture.
It was the same hearing :oom where Ford underwent questioning
for confirmation as Vice President late last year.

Ford, whose pardon ¢f the former President:.cost him:some
of the strong public support he received when he took office,
has maintained that it d:d not develop out of any deal made
prior to Nixon's resignation Aug. 9.

Ford volunteered to testify, expecting that it would
put an end to the questicning and criticism of the pardon on
Capitol Hill and throughcut the Nation.

Rep. William Hungate, D-MO., the Subcommittee Chairman,
lauded Ford for offering to appear but said,"We are not here
because of friendship, but because of responsibility our
governmental systme of checks and balances and separation
of pwoers places upon us.

"I hope the American people as well as the Congress
appreciate the importance of President Ford's appearance,
as well as the need to... resolve once and for all, all of
the questions relating toc the pardon of former President
Nixon.

"I am convinced tha* the issue of the pardon will not
be hehind us until the record of the pardon is complete.”

Ford pardoned Nixon Sept. 8 amid reports that the former
President was deeply depressed and severely ill following
his resignation. Nixon, named as an unindicted co-con-
spirator in the Watergate Cover-up and still under subpoena
as a witness in that triel, thus was freed from the
prospects of being tried rimself for crimes in office.

Rep. Henry Smith of 'New York, ranking Subcommitte
Republican, told Ford in his opening statement that he:
hoped the appearance before the Committee would not establish
a precedent.

"But, on the other hand, it is an example of a splendid
cooperation between the Executive and Legislative Branches
of our Government, which I trust may be followed many times
in the future by those who may come after you as President
of the United States of Amzrica ~- the world's toughest job."

R

Rep. Peter Rodino, D-N.J., Chairman of the Full Judici@%@
Committee, and Rep. Edward Hutchinson of Michigan, its 1
ranking Republican, confinad their opening remarks to R
welcoming Ford. b
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Washington (UPI) ~- President Ford said today that
even after he learned that Richard Nixon's Presidency pro-
bably would be doomed by the impending release of a crucial
tape, he continued to state publicly his belief Nixon was
innocent of involvement in Watergate.

"In the previous elght months, I had repeatedly stated
my opinion that the President would not be found guilty of
an impeachable offense," he told a House Judiciary Sub-
committee.

‘"Any change from my stated views, or even refusal to
conmment further, I feared, would lead in the press to con-
clusions that I now wanted to see the President resign..."

Ford said he had appearances scheduled in two southern
states over the weekend of Aug. 3-5, and in them he continued
to insist on his "belief in the President's innocence of an
impeachable offense" even though he had learned from Alexander
Haig of the damaging June 23 tapes which would soon be made
public.

Nixon resigned Aug. 9, three days after the transcript
of the damaging tapes had been made public.

Gaylord Shaw, AP -- President Ford, in an historic personal
appearance before a congressional panel, said today he discussed
the possibility of pardoning Richard Nixon if he resigned as
President but declared, "There was no deal, period, under no
circumstances."

Responding to questions after reading a lengthy statement
at a nationally broadcast house Judiciary Subcommittee hearing,
Ford said he remains convinced he acted in the right way at the
right time in granting Nixon a full pardon.

"I assure you that there never was at any time any
agreement whatsoever concerning a pardon to Mr. Nixon if he
were to resign and I were to become President," Ford said in
a lengthy opening statement.

Then, after Rep Elizabeth Holtzman, D-N.Y., spoke of
"very dark suspicions" and made what another member called "an ..
accusatory..speech," Ford was blunter in his answer." o % FOpN

"I want to assure yo1, the members of Congress and théf
American people there was no deal, period, under no circumstances.
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Answering questions on whether he now thought he acted
too hastily in granting che pardon, Ford acknowledged that
the timing has been criticized but said, "I am convinced after
reflection that the timing of the pardon was done at the
right time."

When he was asked, "Don't you feel that acceptance of a
pardon is tantamont to. an admission of guilt?" Ford's
response was quick: "I do, sir."
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Nixon Files Suit on Documents

Nixon asked the court to order Presidential Counsel
Philip Buchen and two oth:r government officials not to
produce or disclose any p”e51dentlal materials to anyone
other than himself.

In the complaint Nixon said that he had entered into an
agreement with the Ford Alministration to house his presidential
materials and personal rezrords in California but that the
White House has not honor=d the agreement.

"The relief requested is merely to preserve the status
quo; that is, to maintain the existing confidentiality of
the presidential materials and to preserve (Nixon's) right
~to control access thereto,' the former President's conplaint
said.

The application for a temporary restraining order was
filed against Buchen, Artrur FP. Sampson, the head of the
General Services Administration and Secret Service Director
H. Stuart Knight, individaally and in their official
capacities.

The aim of the suit i9~to give Nixon, rather than the
White House, the right to decide who gets access to the
documents. :

On September 6 Nixon and Sampson signed an agreement in
which theformer President agreed to house all his presidential
materials with the GSA 1n a facility near Nixon's San Clemente
home in California. :

The agreement provide: thatNixon, as custodian of the
materials, would get one 1ey and the government another.
It also said that Nixon's tape recordings would remain on
deposit until September 1379 and that Nixon thereafter had
the right to destroy any -ecordings before returning the
remainder to the government.

Nixon noted that he i3 subject to subpoenas demanding
production of the materiais but that he cannot answer them
because the documents are not in his custody.

On September 9 the Watergate Special Prosecutor agreed
with the WhiteHouse that none of the materials could be movedre,,
from their depository in ?ashlngton without the Prosecutop®s

<
approval. 4
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"The effect of this acreement was to interfere with the
contractual rights of forner President Nixon" and to inhibit his
ability to assert presidential privilege, the complaint stated.

The complaint noted that Nixon's lawyers had discussed the
September 6 agreement but "these negotiations have not resulted
in even a limited implementation of the depository agreement."

The complaint alsc noied that Watergate prosecutors have
said they intended to subpoena Buchen demanding that Nixon's
papers be turned over to them and that there have been at least
six other requests for access.

President Ford spent =wo hours before investigating Congress-
men today and declared "taere was no deal, period, under no
circumstances" behind his pardon of Richard M. Nixon.

Ford acknowledged there was discussion of a pardon before
Nixon resigned the Presicency on Aug. 9, but said it was only
that -- discussion, with no commitments, agreements or recom-
mendations on his part.

He told a nationally bdDroadcast house Judiciary Subcommittee
hearing that despite the uproar cover the pardon, he remains
convinced that he did theright thing at the right time when
he spared Nixon possible indictment and trial in the Watergate
cover-up. :

But the President said he acted in what he deemed the
national interest, not fcr the sake of his resigned predecessor
when he pardoned Nixon on September 8.

"The reason I gave tle pardon was not as to Mr. Nixon
himself," Ford said, ther, thumping the witness table, he
added: "I repeat and I repeat with emphasis, the purpose of the
pardon was to try to get the United States, the Congress and
the American people focusing on the serious problems we have...'
(Washington - AP)
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