The original documents are located in Box 33, folder “Nixon Pardon - Hungate
Subcommittee: Background Material (1)” of the Philip Buchen Files at the Gerald R. Ford
Presidential Library.

Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald R. Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.

Exact duplicates within this folder were not digitized.



Digitized from Box 33 of the Philip Buchen Files at the Gerald R. Ford Presidential Library

ADDITIONAL BACKGROUND MATERIAL
FOR USE BEFCRE
SUBCOMMITTEE ON CRIMINAL JUSTICE

HOUSE JUDICIARY COMMITTEE

TABLE OF CONTENTS

1.

2,

CORRESPONDENCE WITH SUBCOMMITTEE

MATERIALS ALREADY FURNISHED SUBCOMMITTEE
A. Proclamation Granting Pardon, September 8§, 1974
B. Remarks of President Granting Pardon, September 8, 1974 ~
C. First Press Conference, Philip Buchen, September 8, 1974
D. Second Press Conference, Philip Buchen, September 10, 1974

E. The President's Press Conference, No. 2, September 16, 1974
STATEMENT OF FORMER PRESIDENT NIXON, SEPTEMBER 8, 1974

LETTER FROM LEON JAWORSKI (ATTACHED TO LETTER OF

RESIGNATION), OCTOBER 12, 1974

"TIME MAGAZINE, HUGH SIDEY EDITORIAL, SEPTEMBER 30, 1974

CONCERNING ALEXANDER HAIG

WALL STREET JOURNAL, INTERVIEW WITH

LEON JAWORSKI, OCTOBER 16, 1974
COUNSEL'S MEMORANDUM ON PARDON POWER

THE PRESIDENT'S PRESS CONFERENCE, NO. 1, AUGUST 28, 1974







e e B meolient et s R AR b e b

e s R i g A S L i T Pl b 255 s s B i 3 i 3 i s, ek i Sl

eV R
~-
e

‘
§
3
R

WILLIAM L. HUNGATE A AT Fea e my BV, 7y
fTH DistricY, Missoumt Prrre 708 22%23%
SELECT COMMITTEE ON £

SMALL BUSINESS JUDICIARY COMMIT 17 & ¢

CHAIRMAN, SUBCOMMITTEE ON @UtIgresS Df tbe @]Iiteb &tateg CHAIRMAN, SUBC MM ITYE ¢ 5

ENVIRONMENTAL PROBLEMS CRIMINAL JUBTICE

Pouse of Representatives
Washington, D.E. 20515 '

Octoper 7, 197y

President Gerald R. Ford
The White House
Washington, D. C.

Dear Mr..President:

— You are aware that certain questions posed in the 1
resolutions of inquiry, House Resolutions 1367 (Abzug) 3
and 1370 (Conyers), now pending before the Subcommittee :
on Criminal Justice provide for the production of tapes,
transcripts, notes, reports, statements or other .
documentary information. For example, in the instance
of questions two, eight, and ten of House Resolution
1367, specific requests are made for the production
of certain documents and tapes, where available. To the
extent relied on in arriving at the responses to the
questions propounded in these two privileged resolutions,
the Subcommittee requests that such documents and
tapes, if available, *be forwarded to the Subcommittee
for review prior to your appearance.

Furthermore, there may be additional documentation that,
while not specifically requested by the resoclutions of
inquiry, would be helpful to the Members of the Subcommittee
in preparing for your forthcoming appearance before the
Subcommittee. For example, in the instance of question five of
; House Resolution 1367, a request is made for any facts and
N— legal authorities provided you by Attorney General Saxbe
or Special Prosecutor Jaworski. If any of the information
was forwarded to you in written form, it would be appreciated
if you make it available to the Subcommittee prior to your
appearance.

Respegtfully youré,

William L.' Huy&

Chairman
. Subcommittee on Criminal Jgsg%%qx 3
WLH/bts ) ‘
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THE WHITE HOUSE

WASHINGTON

October 15, 1974

Dear Mr, Chairman:

The President has asked me to reply to your letter to him of
October 7, 1974,

In your letter you have requested, in advance of the President's
appearance on October 17, 1974, copies of documentation to the
extent relied on in arriving at Tesponses to the questions in the
two proposed resolutions of inquiry, H,Res. 1367 and H, Res, 1370,

In your first paragraph you refer to questions by number which
specifically call for producing certain documentation if it exists,
namely two, eight, and ten of H, Res., 1367, However, question two
deals with matters not within President Ford's knowledge or aware-
ness and, in any event, if any discussions covered by the question
took place, they could not have been and were not a factor in his
decision to pardon the former President because he was not aware
of them, In the cases of the other mentioned questions, no
documentation is involved in the answers of the President,

In the sccond parag: h you refer to possible documentation not
specifically requested by the resolutions of inquiry, but, as I
understand your letter, which is directly related to such questions
as number five, In that connection, documentation was supplied to
you with the President's letter of September 20, 1974, In addition,
there are now enclosed:

-~ copy of a letter from Special Prosecutor Jaworski
to me dated September 4, 1974 (a portion of this letter
was quoted by me to the press on September 8, 1974,
but the enclosurc provides the full text, )

~-- copy of a memorandum furnished by Special Prosecutor
Jaworski, which had been prepared for him by Deputy
Special Prosecutor Henry Ruth under date of
September 3, 1974, which was released from the
White House on September 10, 1974,
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This is the only information supplied in written form to the
President which relates to questions such as five, six, or seven,

W 13l

Sincerely yours,

“’v/

Ph111p (/'C Buchen

Counsel to the President

The Honorable William L., Hungate

~ Chairman, Subcommittee on Criminal Justice
Committee on the Judiciary
House of Representatives
Washington, D, C, 20515
Enclosures
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Washington, D.C. 20005

September 4, 1974

Philip W. Buchen, Esq.
Counsel to the President
The White House
Washington, D. C.

Dear Mr. Buchen:

You have inquired as to my opinion regard—
ing the length of delay that would follow, in the
event of an indictment of former President Richard M.
Nixon, before a trial could reasonably be had by a

fair and impartial jury as guaranteed by the Consti-
: tution.

The factual situation regarding a trial of
Richard M. Nixon within constitutional bounds, is I8
unprecedented.. It is especially unique in view of 3
the recent House JLdiciary Committee inquiry on '
] impeachment, resulting in a unanimous adverse finding
1 to Richard M. Nixon on the Article Ainvolving obstruc-
5 tion of justice. The massive publicity given the
hearings and the findings that ensued, the reversal
of judgment of a number of the members of the
Republican Party following release of the June 23 |
tape recording, and their statements carried nation- ﬁ
w1de, and finally, the resignation of Richard M. Nixon, -
require a delay, before selection of a jury is begun,
of a period from nine months to a year, and perhans
even longer. This judgment is predicated on a review
of the decisions of United States Courts involving
prejudicial pre-trial publicity. The Government's
decision to pursue impeachment proceedings and the -
tremendous volume of television, radio and newspaper -
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coverage given thereto, are factors emphasized by

the Courts in weighing the time a trial can be had.
The complexities involved in the process of selecting
a jury and the time it will take to complete the
process, I find difficult to estimate at this time.

The situation involving Richard M. Nixon is
readily distinguishable from the facts involved in
the case of United States v. Mitchell, et al, sot
for trial on September 30th. Tha defendants in the
Mitchell case were indicted by a grand jury Operating
in secret session. They will be called to trial,
unlike Richard M. Nixon, if indicted, without any
previous adverse finding by an investigatory body
holding public hearings on its conclusions. It is
precisely the condemnation of Richard M. Nixon
already made in the impeachment process, that would
make it unfair to the defendants in the case of
United States v. Mitchell, et al, for Richard . Nixon
now to be joined as a co-conspirator, should it be
concluded that an indictment of him was proper.

The United States v. Mitchell, et al, trial
Will witnin itself generate new publicity, some
undoubtedly prejudicial to Richard M. Nixon. I bear
this in mind when I estimate the earliest time of trial
of Richard M. Nixon under his constitutional guarantees,
in the event of indictment, to be as indicated above.

If further information is desired, please
advise me.

Sincerely,

, lvrtaale
LEON JM(@{I

Special Prosecutor
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Memorandum

TO :  Leon Jaworski , DATE: Sept. 3, 1974

oy

Ny K«) :  Henry Ruth

susjECcT: Mr. Nixon

The following matters are still under investigation
~ in this Office and may prove to have some direct o
connection to activities in which Mr. Nixon is .
personally involved: : : il

AR vt ot e B

1. Tax deductions relating to the gift

2. The Colson obstruction of justice plea
“in the Ellsberg matter.

: 3. The transfer of the national security
; wire tap records from the FBI to the White
L House. :

: 4. The initiating of wire tapping of
i John Sears.

5. Misuse of IRS information.

Gonrd R Tk et s 18 b

~ 6. Misuse of IRS through attempted initiation
N of audits as to "enemies.”

7. The dairy industry pledge and its
relationship to the price support change.

: 8. Filing of a challenge to the Washington
: Post ownership of two Florida television
stations.

9. False and evasive testimony at the
Kleindienst confirmation hearings as to
Vhite House participation in Department
of Justice decisions about ITT.

10. The handling of campaign contributions “¥0g,
by Mr. Rebozo for the personal benefit o
Mr. Nixon.
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None of these matters at the moment rises to
the level of our ability to prove even a probable
criminal violation by Mr. Nixon, but I thought you
ought to know which of the pending investigations 1
were even remotely connected to Mr. Nixon. Of course, ‘
the Watergate cover-up is the subject of a separate

menorandum.
cc: Mr. Lacovara





































FOR IMMEDIATE RELEASE September 8, 1974

Office of the White House Press Secretary
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THE WHITE HOUSE

GRANTING PARDON TO RICHARD NIXON

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION

Richard Nixon became the thirty-seventh President of the United States on
January 20, 1969 and was reelected in 1972 for a second term by the electors
of forty-nine of the fifty states, His term in office continued until his
resignation on August 9, 1974,

Pursuant to resolutions of the House of Representatives, its Committee on
the Judiciary conducted an inquiry and investigation on the impeachment

of the President extending over more than eight months. The hearings of
the Committee and its deliberations, which received wide national publicity
over television, radio, and in printed media, resulted in votes adverse to
Richard Nixon on recommended Articles of Impeachment.

As a result of certain acts or omissions occurring before his resignation
from the Office of President, Richard Nixon has become liable to possible
indictment and trial for offenses against the United States. Whether or not
he shall be so prosecuted depends on findings of the appropriate grand jury
and on the discretion of the authorized prosecutor. Should an indictment
ensue, the accused shall then be entitled to a fair trial by an impartial
jury, as guaranteed to every individual by the Constitution.

It is believed that a trial of Richard Nixon, if it became necessary, could
not fairly begin until a year or more has elapsed. In the meantime, the
tranquility to which this nation has been restored by the events of recent
weeks could be irreparably lost by the prospects of bringing to trial a
former President of the United States. The prospects of such trial will
cause prolonged and divisive debate over the propriety of exposing to
further punishment and degradation a man who has already paid the un-
Prececented penalty of relinquishing the highest elective office inthe United
States.

NOW, THEREFORE, I Gerald R. Ford, President of the United States,
pursuant to the pardon power conferred upon me by Article I, Section 2,

of the Constitution, have granted and by these presents do grant a full,

free, and absolute pardon unto Richard Nixon for all offenses against the
United States which he, Richard Nixon, has committed or may have committed
or taken part in during the period from January 20, 1969 through August9,
1974,

IN WITNESS WHEREOF, I have hereunto set my hand this 8th day of September

in the year of our Lord nineteen hundred seventy-four, and of the Independence
of the United States of America the one hundred ninety-ninth,

GERALD R. FORD o The






FOR IMMEDIATE RELEASE SEPTEMBER 8, 1974

OFFICE OF THE WHITE HOUSE PRESS SECRETARY

THE WHITE HOUSE

REMARKS OF THE PRESIDENT
ANNOUNCING THE GRANTING OF A PARDON
TO FORMER PRESIDENT NIXON

THE OVAL OFFICE
11:05 A. M. PDT

: Ladies and gentlemen, I have come to a decision
Whlch I felt I should tell you and all of my fellow
American c1t1zens, as soon as I was certain in my own
mind and in my own conscience that it is the r;ght
thing to do.

I have learned already in this office that the
difficult decisions always come to this desk. I must
admit that many of them do not look at all the same as
the hypothetical questions that I have answered freely
and perhaps too fast on previous occasions.

My customary pollcy is to try and get all the
facts and to consider the opinions of my countrymen and -
to take counsel with my most valued friends. But these
saldom agree, and in the end, the decision is mine. To -
procrastinate, to agonize and to wait for a more
favorable turn of events that may never come, or more
compelling external pressures that may as well be
wrong as right, is itself a decision of sorts, and -

a weak and potentially dangerous course for a President
to follow.

I have promised to uphold the Constitution,
to do what is right as God gives me to see the right,
and to do the very best that I can for Amerlca.

I have asked your help and your prayers, not
only when I became President, but many times since. The
Constitution is the supreme law of our land and it governs
our actions as citizens. Only the laws of God, which
govern our consciences, are superior to it.

MORE
(OVER)
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As we are a nation under God, so I am sworn to
uphold our laws with the help of God. And I have sought
such guidance and searched my own conscience with special
diligence to determine the right thing for me to do with
respect to my predecessor in this place, Richard Nixon,
and his loyal wife and family.

Theirs is an American tragedy in which we all
have played a part. It could go on and on and on, Or
someone must write the end to it. I have concluded that
only I can do that, and if I can, I must.

There are no historic or legal precedents to which

I can turn in this matter, none that precisely fit the
circumstances of a private citizen who has resigned the
Presidency of the United States. But it is common

knowledge that serious allegations and accusations

hang like a sword over our former President's head,
threatening his health as he tries to reshape his life,

a great part of which was spent in the service of this
country and by the mandate of its people. -

After years of bitter controversy and divisive
national debate, I have been advised, and I am compelled
to conclude that many months and perhaps more years will
have to pass before Richard Nixon .could obtain a fair
trial by jury in any jurisdiction of the United States
under governing decisions of the Supreme Court.

I deeply believe in equal justice for all
Americans, whatever their station or former station.
The law, whéther human or devine, is no respecter
of persons, but the law is a respecter of reality.

The facts, as I see them, are that a former
President of the United States, instead of enjoying
‘equal treatment with any other citizen accused of
violating the law, would be cruelly and excessively
penalized either in preserving the presumption of his
innocence Or in obtaining a speedy determination of his
guilt.in order to repay a legal debt to society.

-more
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.. . During this long period of delay and potential
litigation, ugly passions. would.again be aroused. And our
people would again be polarized im.their opinions. And
the credibility of our free institutions of Government
would again be‘challenged;atﬁhome and abroad. ' :

. In the end, the courts might well-hold that' Richard
Nixon had been denied due process and the verdict of history
woglq even more beinconclusive with respect to those charges
arising out of the period of his Presidency, of which I am
presently aware. . .. .. - . ‘ ,

But it is not the ultimate fate of Richard Nixon
that most concerns me, though surely it deeply troubles
every decent and every compassionate person. My concern
is the immediate future of this great country.

In this; I dare not depend upon my personal
sympathy as a long-time friend of the former President,

nor my professional judgment as a lawyer, and I do
not. ‘

As President, my primary concern must always
be the greatest good of all the people of the United
States whose servant I am. As a man, my first considera-
tion is to be true to my own convictions and my own conscience.

My conscience tells me clearly and certainly
that I cannot pwoiong the bad dreams that continue
to reopen a chapter that is closed. My conscience tells
me that only I, as President, have the constitutional
power to firmly shut and seal this book. My conscience
tells me it is my duty, not merely to proclaim domestic
tranquility, but to use every means that I have to insure it.

I do believe that the buck stops here, that I
cannot rely upon public opinion polls to tell me what
is right.

I do believe that right makes might, and that
if I am wrong, ten angels swearing I was right would
make no difference.

I do believe, with all my heart and mind and
spirit,that I, not as President, but as a humble servant
of God, will receive justice without mercy if I fail
to show mercy.

Finally, I feel that Richard Nixon and his
loved ones have suffered enough and will continue to
suffer, no matter what I do, no matter what we, as a
great and good Nation, can do together to make his
goal of peace come true. .

MORE
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Now, therefore, I, Gerald R. Ford, President
of the United States, pursuant to the pardon power
conferred upon me by Article II, Section 2 of the
Constitution, have granted and by these presents do
grant a full, free and absolute pardon unto Richard
Nixon for all offenses against the United States which
he, Richard Nixon, has committed or may have committed
or taken part in during the period from Juliy {(Jamuary) 20,
1969 through August 9, 197u.

(The President signed the Proclamation)
In witness whereof, I have hereunto set my
hand this 8th day of September in the year of our Lord

1974, and of the independence of the United States of
America, the 199th.

END (AT 11:16 A.M. EDT)






FOR IMMEDIATE RELEASE SEPTEMBER 8, 1974

OFFICE OF THE WHITE HOUSE PRESS SECRETARY

PRESS CONFERENCE
- OF Tt
~ PHILIP BUCHEN
COUNSELLOR TO THE PRESIDENT

THE BRIEFING ROOM
AT 12:12 P.M.

MR. TER HORST: Gentlemen, if you are ready for
the briefing, we have’ Ph111p Buchen, the legal counsel of
the White House to address _your questlons on the President's
statemerit and on the documents you have in your hand.

As ‘you know, he is the President's legal adviser.
He was very much a partlclpant in the preparation of this:
proclamatlon and so here ;s Mr, Buchen to take your questlons.

I think he may have an openlng statement whlch T’
-he may like to read first. -

MR.BUCHEN: 'Thank you, Jerry.

I apprec1ate your all belng here on this’
Sunday mornlng, or mldday.

I wanted just to say a few things first, because
it may answer questions in advance, and at the conclusion
of these remarks, I will try to fleld the questions you
throw this way.

'In addltlon to the major developments of this
morning when President Ford granted a pardon to former
President leon, I have two other legal developments to
announce which occurred prior to the issuance of the
proclamatlon of pardon.

The first involves the opinion of Attorney
General William B. Saxbe and President Ford dealing with
papers and other records, including tapes, retalned during
the Admlnlstratlon of former Pre51dent leon in’ the Whlte
House offlces. ' '

In this opinion; the Attorney General concludes
that such materials are the present property of Mr, Nixonj;
however, it also concluded that during the time the materials
remain in the custody of the United States, they are subject
to subpoenas and court orders directed to any official
who controls that custody. And in this conclusion, I have
concurred. B

MORE
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This opinion was sought by the President from
the Attorney General on August 22.

Q When you say the President, you mean
President Ford?

MR. BUCHEN: That is right.

The reason for seeking the opinion was the conflict
created between Mr. Nixon's request on the one hand for
delivery to his control of the materials, and on the
other hand, the pending court orders and subpoenas
directed at the United States and certain of its OfflClalS.

The court orders have required that the custody
of the materials be maintained at their present locations.
And both the orders and subpoenas have called for the
identification and production of certain materials allegedly
relevant to court proceedings in whlch the orders and
subpoenas originated.

In addition, we were advised of interests of
other parties in having certain records disclosed to them
under warning that if they were to be removed and delivered
to the control of Mr. Nixon, court action would be taken
to prevent that move and to protect the claimed rights
to inspection or disclosure.

Therefore, it became fully apparent that unless
this c¢onflict was resolved, the present Administration
would be enmeshed for a long time in answering the
disputed claims over who could obtain information from
the Nixon records, how requested information could, as
a practical matter, be extracted from the vast volume of
records in which it might appear, and how, and by whom
its relevancy in any particular court proceeding could
be determined, and at the same time to try satisfying
the claims of Mr. Nixon that he owned the records.

Within a week of the request by the Attorney
General for an opinion made by President Ford, I was
advised informally of what its general nature would be.
From that time on, I realized that the opinion itself
would ot provide a practical solution to the handling
and management of the papers so as to reconcile rights and
interest of private ownership with the limited but very
important rights and interest of litigants to disclosure
of selected relevant parts of the materials.

Thus I initiated conversations with the Attorney
General's Office, Special Prosecutor Jaw rski, with attorneys
for certain litigants seeking disclosure, and with Herbert
J. Miller, as soon as he became attorney for Mr. Nixon.

The purpose of these conversations was to explore
ways for reconciling these different interests in records
of the previous Administration so that this Administration
would not be caught in the middle of trying on a case=by=
case basis to resolve each dispute over the right of access
or disclosure.

MORE
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The outcome of these conversations was the.

conclusion on my part that Mr. Nixon, as the principal
party in interest, should be requested to come forth with
the proposal for dealing satisfactorily with Presidential
material of his Administration in ways that offered
reasonable protection and safeguards to each party who
has a legitimate court-supported right to production of
particular materials relevant to his case.

Mr..ﬁixgiﬁéhd‘his attorney then agreed to
Pursue this approach ~and-in company with White House
Counsel, they were able to accomplish the second of the
developments which I 3m announcing today. -

And that is thé letter agreement, of which you
have copies, between former ‘President Nixon and Arthur
F. Sampson, Administrator of the General Services
Administration. : S B ’ '

These two developments are, of course, much less
significant than the’ one you have learned about earlier.
President Ford has choseénh to carry out a responsibility
expressed in the Preamble to the Constitution of ensuring
domestic tranquility; dnd has chosen td do so by exercise
of a power that he:alone has under the Constitution to
grant a pardon for offenses against the United States.

About a week ago, President Ford asked me to
study traditional precedents bearing on the exercise
of his right to grant a pardon, particularly with -
reference to whether or not a pardon could only follow
indictment or conViction. The answer I found, based on
considerable authority, was that a pardon could be'
granted at any time and need not await an indictment or
conviction. ’

President Ford also asked me to investigate th
long it would be before prosecution of former President h
Nixon could occur, if it were brought, and how long

it would take to bring it to a conclusion.

On this point, I consulted with Special Prosecutor

Jaworski and he advised me as follows, and has authorized
me to quote his language, and I quote: ‘

~ "The factual situation regarding a trial of
Richard M. Nixon within Constitutional bounds 'is uh«
Precedented. It is especially unique in view of the
recent House Judiciary Committee inquiry on impeachment,
resulting in a unanimous adverse finding to Richard’M:
Nixon on the article involving obstruction of justice.

"The massive publicity given the hearings and
the findings that ensued, the reversal of judgment ‘of a
number of Members of the Republican Party following' the
release of the June 23rd taperecording, and their
statements carried nationwide. And, finally, the

MORE



resignation of Richard M. Nixon require a delay before
selection of a jury is begun of a period from nine months
to a year, and perhaps even longer. S '

"This judgment is pPredicated on a review of the
decisions of the United States courts involving prejudicial
Pre-trial publicity." ‘ R

Q Is that the end of thé quotes?

MR. BUCHEN: No, I am going on to indicate
something else that will be of interest to you. That is
the end of that quote. S

Another quote from his communication to me is as
follows: "The situation involving Richard M. Nixon is.
readily distinguishable from the facts involved in the
case of United States versus Mitchell, et al, set for
trial on September 30th.

. "The defendants in the Mitchell case were
indicted by a grand jury operating in secret session.
They will be called to trial, unlike Richard M. Nixon,
if indicted, without any previous adverse finding by
an investigatory body holding public hearings on its
conclusions.™

That is the end of the quotation.
Q Would you end that last sentence again?

MR. BUCHEN: Yes. It is an important one.
"They," meaning the defendants, "will be called to
trial, unlike Richard M. Nixon, if indicted, without any

previous adverse finding by an investigatory body holding
public hearings on its conclusions."

Except for my seeking and obtaining this
advice from Mr. Jaworski, none of my discussions with
him involved any understandings or commitments regarding
his role in the possible prosecution of former President
Nixon, or in the Prosecution of others.

. President Ford has not talked with Mr. Jaworski,
but I did report to President Ford the opinion of the
Special Prosecutor about the delay necessary before any
possible trial of the former President could begin.

- I would also like to add on another subject,
no action or statement by former President Nixon, which
has been disclosed today, however welcome and helpful, was
made a pre-condition of the pardon.

That is a negative hecause.of the word "na"
at the beginning. I might add that whether or not it
was disclosed today, it was not a pre—conditiop.

MORE
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Q Thébé were no secret agreements made?

MR. BUCHEN: That is right.

President Ford in determining to issue a pardon

acted solely according to the dictates of his own con-
science, Moreover, he did so as an act of mercy not
related in any way to obtaining concessions in return.

Q ﬁéuld you go over the last phrase?
Q After "mércy". a

MR. BUCHEN: Mercy not related in any way to
ébtaining concessions in return. However, my personal
view -- .

Q tIs fhét}yoﬁrs bffFérd'S?

MR. BUCHEN: Mine, =~ is that former President
Nixon's words, which I have had a chance.te read, as you
have, that followed the. granting of a pardon, constitute
@ statement of contrition which I believe will hasten the
time when he and his family may achieve peace of mind and
spirit and will much sooner bring peace of mind and spirit
to all of our citizens,
Q  Would you review that sentence? .

-

MR. BUCHEN: Yes.

However, my personal view -- these are my own
words -- is that former Presidon Nixon's words expressed
upon his learning of the pardon, constitute a statement
of contrition which I believe will hasten the time when
he and his family may achieve peace of mind and spirit

and will much sooner bring peace of mind and spirit to all

of our citizens.

Now I have only one other paragraph that I would
like to bring out in conelusion. I want to express for
the record my heartfelt personal thanks and appreciation
to a dear firend of the President's and of mine. He is
Benton Becker, a Washington attorney, who has served
voluntarily as my special and trusted consultant and
emissary in helping to bring about the events recorded
today.

Q Emissary to Mr, Jaworski or Mr. Nixon?

 MR. BUCHEN: To Mr. Miller and Mr. Nixon, not
to Mr, Jawoprski, o ' o :

MORE
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I also acknowledge with deep gratitude the
services of William Casselman, II, who is the highly
valued counsel -- who was the highly valued counsel to
Vice President Ford for his whole tenure in that office,
and is now ' my close associate in the service of the
President of the United States.

- Q Who informed President Nixon that he was
getting a pardon, and also is President Ford basing this
pardon only on the fact that it would have taken a long
time to try the Presidency in his own conscience?

MR. BUCHEN: Let me take the first‘guestion
first. ’ B ' : "

When Mr. Becker went to San Clemente on
Thursday evening, he was authorised to advise the former
President that President Ford was intending to grant a
pardon, subject, however, to his further consideration
of the matter because he wanted to reserve the chance to
deliberate and ponder somewhat longer, but he was
authorized to say that in all probability a pardon would
be issued in the near future.

The second question?

Q The second question is: There is no admission
of guilt here at all and despite your assumptions that it is
contrition, there is no actual admission of guilt. Do you
agree? '

MR. BUCHEN: Well, my interpretation is that it
comes very close to saying that he did wrong, that he did
not act forthrightly.,

Q Mr, Buchen, what is the linkage between
the agreement between Mr. Sampson and Mr. Becker's negotia-
tions at San Clemente?

MR. BUCHEN: The initiative for getting an
agreement that would help solve our problems came from me
and I advised Mr. Miller as attorney for Mr. Nixon that
that was my desire. I so advised him before I knew anything
about a contemplated pardon.

Q Mr. Buchen =-
MR, BUCHEN: May I finish, please?

However, as we purused talks on what to do with
the papers, I made it very clear to Mr, Miller that I wanted
the initiative to come from him and his client as to the
specifics of what he and his client would be willing to do
regarding the management and ultimate disposition of the
papers and tapes.
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Q  Mr. Buchen, what will this mean as far as
former President Nixon's role as a witness in the .upcoming
trials are concerned?

MR.- BUCHEN:- It would have no effect on that.
If the documents do get transferred in a timely fashion,-
it may permit him to review the pertinent material more .
adequately so far as his testimony is concerned.
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Q Mr. Buchen, doesn't this pardon eliminate
any possibility that the former President might invoke
the Fifth‘Amendment to testify? - .

MR. BUCHEN: I think you better ask his own *
lawyer that. As you know, this applies only to offenses
against the United States. It does not apply to - -
possible offenses agsinst State law. C C

Q But regarding offenses against the United
States, he would have no Fifth Amendment rights now that
he has been pardoned; is that correct?

MR. BUCHEN: I don't know that you can separate
them when you plead.

Q Mr. Buchen, why did the President decide
to do this now at a time before the jury has been
sequestered in the September 30th trial?

: MR. BUCHEN: That will have to be information
that will have to come from his statement. I have nothing
to add.

Q Can you tell us if the President has
assured himself that former President Nixon is not guilty
or liable to accusation of any very serious charges that
have not been made public so far, that there is no other
time bomb ticking away?

MR. BUCHEN: I don't think he said that.

Q No, no, I am saying, has President Ford done
anything to assure himself that there is no evidence
of any more serious criminality committed by former
President Nixon than what is generally out in the House
Judiciary Committee report and this sort of thing?

MR. BUCHEN: So far as I know, he has made no
independent inquiries. If he had wanted to satisfy
himself as to the content of the evidence still in the
White House, of course, that would have been an insur-
mountable task, as you have no idea of the huge volumes.

Q Did you assure yourself --

MR. BUCHEN: Just a minute. There are huge
volumes. However, I did personally consult with Mr.
Jaworski as to the nature of the investigation being
conducted and I was able to tell the President that so far
as I was able to learn through that inquiry, there were
no time bombs, as you call them.
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Q Mr. Buchen;-what was the President's reaction
when Mr. Becker conveyed this message to him?

MR. BUCHEﬁ I dbn't know that it was done in
person. I don't think he was necessarily in the room, t=1o)
I don't belleve he can ~-- :

Q D1d you get any reaction from the President,
even 1f it was by mail or through counsel, did the
President say he was grateful for this?

c, MR. BUCHEN: The only reaction we have gotten
is the statement that came over the wire. '

Q Are you saying that Zlegler got the word
from Becker and that President Nixon was not informed
personally at any time by Ford or by any amissary?

MR. BUCHEN: I think you will have to ask Mr.
Becker that. My understanding is that 1n;;;a11y the
talks went through Mr. Ziegler, but there were also
face-to-face meetings between Mr. Becker and the
President and what occurred by one method, and one
by the other, I don't know.

Q There was no personal contact between
Ford and Nixon? -

MR. BUCHEN: None at all.

Q You refer to Becker as an emissary and
you talk about one meeting out there Thursday to notify .
him. What were the reasons for his prev1ous trlps back ;
and forth? What was discussed? '

MR. BGQHEN: Becker only went once.

Q Only on Thursday? :

MR. BUCHEN. Yes. And not only to dlscuss that,
they had to work out-the detdails of that letter agreement
because Miller and Becker were in negotiation and Miller

had to consult his client and they had to make modifications.
And they had to call back to see whether that fit in correct-

ly with what General Services Administration could fea31b1y
do. So, that involved a lot of the time he was out there.’

: Q Mr. Buchen, did Mr. Jaworski inform you that
an 1ndlctment,or indictments, agalnst former President
Nixon were expected?

MR. BUCHEN: No, he did not.

MORE



- 10 =

Q May I follow that, then? Isn't the granting -
of a pardon at this stage an admission that an indictment
was expected and that conviction was probable7

MR. BUCHEN: I think you have to recall that
word came out that the Grand Jury at one time wanted to
name the former Pre31dent, or then President, as a co-
conspirator and that is one evidence that somethlng more
would have happened.

And I think it is very likely, from all we have
read, that there would be people who would want him prose=-
cuted and would intend to do so, although I don't say that
that was Mr. Jaworski's view.

- Q Was Mr. Jaworski ever consulted about this
pardon, ever asked about this?

MR. BUCHEN: No.

Q Did Jaworski agree to what was done today? —
MR. BUCHEN: He has no voice in it.
Q Do you know what his mood or sentiment was?
MR. BUCHEN: You will have to ask him. I want
to get to Peter, here,
Q I wanted to follow up that line. You know
we are not able to get a response from Mr. Jaworski's
office and it would really help us for you to tell us
all you can about the status of the investigation against
the President, former President Nixon?
MR. BUCHEN: I don't have that information, Peter.
That is kept,(in his shop.
Qw But in that regard, why was he not consulted \~//

about what kind of action he contemplated agalnst the
Pre51dent before the pardon was 1ssued?

' MR. BUCHEN: We didn't think that was relevant.

Q You assumed he would be prosecuted; - is that
right? .

MR. BUCHEN: We assumed that he may be prosecuted.
Q When was Jaworski told?
MR, BUCHEN: About the pardon?

MORE .



e

- 11 -
Q About the pardon.

MR, BUCHEN: I called him about three-quarters
of an hour before I knew the President was going to announce
it so that he would know it.

Q ‘quay?

MR. BUCHEN: Yes.

Q What was his reaction?
Q When was that?

MR. BUCHEN: He thanked me for advising him in
advance of his hearing it over the radio or TV.

Q  And he did not object?

MR. BUCHEN: He didn't. He didn't say anything
one way or the other, .

Q As we read this statement, which does not
admit guilt whatsoever, what is to prevent the former
President from going out, say six months hence, and saying
that nothing was really ever proven against him and he
was hounded out of office?

MR. BUCHEN: I guess he has the right to say
that because, until an indictment and conviction, I think
that would be true in his case as well as anybody else's
case who is under a cloud of suspicion.

Q But President Ford spoke of the historical
aspects of this and what is going to keep history from
getting more muddled than ever?

MR. BUCHEN: I think the historians will take
care of that.

Q Mr. Buchen, does President Ford plan to grant
a similar pardon to the former President's subordinates who
are scheduled to go on trial later this month?

MR. BUCHEN: To my knowledge, he has not given
that matter any thought.

Q Can you clarify, was the agreement reached
with the GSA about the disposal of the tapes and documents?
Was the pardon contingent on that?

MR. BUCHEN: Neither.
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Q They are not together?
- MR. BUCHEN: Right.

'Q Number twb, why didihé.choose 10:30, .Sunday
morning, to make the announcement?

MR. BUCHEN: I think you will have to ask him
that. He figured that this was a very solemn moment that
exemplified, I think, an act that was one of high mercy
and it seemed appropriate, I think, to him that it should
occur on a day when we do have thoughts like that, or should.

Q Mr. Buchen, I don't understand why you
contrast the treatment of Nixon with the treatment of
Mitchell coming up. If I understand your statement right,
you said that Mitchell has not had the publicity and the
action by a hearing as Nixon had before the House Judiciary
Committee.

'MR. BUCHEN: That was Mr. Jawopski's statement.
That was not mine.

Q. I don't understand this and maybe you can
explain what you think he means there. Mitchell certainly
had the hearing with conclusions and explanations of
conclusions of a hearing by the Watergate Committee.

MR. BUCHEN: There was a hearing, but I don't
know how conclusive the findings were.

Q There was a hearing and Mitchell testified.
There was a public hearing and there were coneclusions and
recommendations on”that, and a press conference on that,
and great publicity.
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MR. BUCHEN: T would judge that Mr. Jaworski
does not find those conclusions prejudicial to Mr. Mitchell's
upcoming case. -

Q Mr. Buchen, the President, in his statement
this morning, referred to this matter threatening the
former President's health. Do you have any further details
on that? Do you know anything about the former President's
health that we don't?

MR. BUCHEN: No, I didn't go out there, so I
didn't see the man. '

Q Do you know what he meant by that?

MR. BUCHEN: I think it is generally known |
that this man has suffered a good deal. I think you people
who saw him more recently than I have can form your own
conclusions.

Q Has Mr. Ford and Mr. Nixon talked this
morning?

MR. BUCHEN: No, not to my knowledge, but I do
not believe they did.

Q Do you know, was the President in a depression
and has the President threatened to commit suicide or
anything like that? ' I -

MR. BUCHEN: I have no knowledge.

Q You say that you looked into this matter
from a constitutional standpoint for the President, and
I am sure you looked into the history of it. Has any
President ever granted a pardon before in history to
anyone prior to that person being charged with a crime
formally?

MR. BUCHEN: Oh, yes, there are lots of
precedents for that.

Q  Like what?

MR. BUCHEN: Well, one of your colleagues,
named Mr. Burdick, was pardoned before he was asked to
testify regarding some alleged criminality involving the
Customs Service during the Wilson Administration and he
was given a pardon.

Q He was a newsman?

MR. BUCHEN: He was a newsman.

And, of course, the pardons granted by President
Lincoln, for example -- the pardons granted after the
Whiskey Rebellion and other insurrections, were applied

to people who were not indicted.
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Q . Mr. Buchen, I am a little .confused at your
words, more or less dlsmlss1ng the question of- whether
or not the President would grant pardons to Mr. Haldeman,
Mr. Ehrlichman, Mr. Mitchell and the others who will
go on trial September 30th. Is it not fairly_
clear to you, or at least do you not, here in the White
House, admit the p0881b111ty that their defense now, in
light of the action of President Ford today, will :be -
that the President has pardoned the man under whose .-
orders they were operating and what is your reaction to
this possible line of defense or line of appeal by the
defendants in that trial? o

Surely, this must have been g:ven some con-
sideration and I again would ask you what you think is
going to happen, what you think the. President would do
when confronted with thlS questlon°,~ s -

MR. BUCHEN: Well, I questlon your broad- characteri-
zation that the acts for which they are being charged were
necessarily -- : : .

Q I am just suggesting this may be their
defense. . : oo L
MR. BUCHEN: This may be their defense. Now, that
will become Mr. Jaworski's problem and, of course,:
the judge's problem. You have already.seen that Mr.- RE
Jaworski apparently assumes that the situation :-in 'their : =
case 1is far dlffeﬁent from the 31tuatlon in the former
President's case.’ S Coe

Q -Phil, can I ask you this: Did this process
that led up to. the pardon today start a week ago when the
President came to you? . , .

MR. BUCHEN: Yes.

Q Was there something that happened just
prlor to his coming to you that got his interest worklng
in doing this thing just now? :

MR. BUCHEN: If there was, I don't know what it
was, Ron.

. Q Have they talked on-the phone at any
time thls week,,or ;mmedlately prlor to this week?

~MR. BUCHBN: They have not talked on the phone
since Jack Miller became his attorney.

MORE



'—15-’

Q Did this process ‘start after last Sunday's
publication of the Gallup poll that said that the majority
of the public wanted to see Mr. Nixon prosecuted?

MR. BUCHEN: Let me figure my dates. That was
Labor Day week-end, was it? I worked all Labor Day week=-
end so it came before that.

Q To what extent did the transition team look
ahead to the problem of a pardon, and have you done any work
at all «- ,

MR. BUCHEN: They didn't consider that. They had
far too much else to consider. ‘ -

Q As a matter of equal justice under law,
we have now had the two top officials of the United States,
both allegedly involved in crimes, namely, Vice President
Agnew and Mr. Nixon, who have been freed of criminal
charges. Both of them are entitled to go around the
country and represent themselves as being innocent. What
is a citizen to make of that situation when ordinary
criminals, including the aides involved in this, have
to be tried?

MR. BUCHEN: Of course I cannot speak at all
for the treatment of former Vice President Agnew because
this Administration was not in any way involved. But I
think you have to understand -- and maybe it is a good time
on Sunday to think about it =~ that there is a difference
between mercy and justice.

I don't think that you can assume that mercy is
equally dispensed or how it could be equally dispensed.

Q Mr. Buchen, is there any pardon being
considered for the aides who performed their acts allegedly
in the name of and in behalf of Richard Nixon?

MR. BUCHEN: I have already spoken to that question.

Q I don't think you have, Mr, Buchen, I am
actually talking about those now in prison, not Mr. Nixon.
John Dean and others?

MR. BUCHEN: So far as I know, no thought has been
given to that.

Q Mr. Buchen, is it now possible under the
agreement on the custody of Presidential tapes and
papers for any tape made during the Nixon Administration
to be subpoenaed even though it is not now the subject of
a subpoena?
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. MR, BUCHEN:": It is possible. In order to get a
subpoena, or court order, of course, certain showings
would have to be made. It is also. possible, of course, for
the owner of the tapes to 1nter3ect objectlons.

e

Q A follow up to that. If. the owner of those
tapes doesn't want to give them up, K -~-he has now been
pardoned of everythlng - what is the leverage?

MR. BUCHEN: It- doesn't affect the court orders
or subpoenas, and he is subject to the consequences of
not obeying a valid court order or subpoena.

Q In otheblwords; that would come'under the
expiratlon date -of August 9 in the pardon, is that right?

MR..BUCHEN. That is right.

Q Do you,feel the agreement with Mr. Sampson
has insured that the Ford Administration cannot be impli-
cated in any Watergate cover-up? Was that one of your —
con81deratlons? = : C : ,

MR. BUCHEN: That was not involved because 1
don't think that is a relevant issue.

'Q - Is there any change in the rules ofvaccess
to documents by former White House aides? -

MR. BUCHEN: . The problem is that there would, of
course, be an interim before the Nixon-Sampson letter agree-
ments can be fully implemented. How we will handle the
interim arrangements, I am sure can be worked- out w1th
Jack Miller as attorney for Mr. Nixon.
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Q As you recall, in the Agnew case, a paper
prepared by the Justice Department listing the law viola-
tions by the former Vice President was presented in court
on the theory that the American people were entitled
to have the full story in addition to the specific
charge to which the former Vice President pleaded?

In President Ford's preparation for today, what
thought did he give to the presentation of an analysis = -
by Special Prosecutor Jaworski of the full extent of
President Nixon's role in the Watergate case, and is there
any understanding at this point of eliminating Special
Prosecutor Jaworski's ability to pursue that type
of investigation?

MR. BUCHEN: There is no limitation on what
Mr. Jawerskican do except, of course, the putative
defendant has the defense now of pardon.

On the first part of your question, there is
a distinct difference between asking a man to plead
guilty to a limited offense and the treatment of Mr.
Agnew, of course, was done under very different circumstances
by the system of justice. In this case, it was reliance
entirely on the pardon powers which involve acts of
mercy. .

Q You said earlier that you had assumed that
Mr. Nixon may have been prosecuted, is that as far as
you are willing to go on that issue? Did you all think it
was likely that he would be prosecuted?

MR. BUCHEN: If you mean tried or indicted?
Q Indicted?

MR. BUCHEN: I think it would be very likely
that he would be indicted. How and when he could be tried
was still an open question. o :

Q This likelihood, is that on the strength
of your conversation with Mr. Jasorski that you think
it was very likely?

MR.}BUCHEN: No, it was largely on the basis of
what the Grand Jury apparently intended to do on the basis
of less evidence than is now available.

Q Mr. Buchen, if the ex-President retains the
sole right of access to the documents and as I understand
this GSA agreement, can even limit access by the Archivist
of the United States and his staff, why should the United
States remain as custodian of the documents at all?
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. MR.. BUCHEN: There is a double-key arrangement.
In other words, access can't'be obtathed by either the
former President or the General Services Administration
except by their concurrent acts. ' '

Q But he could conceivably, to prevent himself
from embarrassment, limit access -- no one could see these
documents during the three years the United States ’
agrees to aét as custodian. - '

MR. ‘BUCHEN: Unless there is a court order or
subpoena. o : ’ - ' ‘

- Q What about the court orders or subpoenas
that are outstanding? ‘ ' -

MR. BUCHEN: We will have to take this agreeément
to the courts involved in those proceedings and seek relief
from the present processes and subpoenas on the basis
of the current agreement. ‘

S "Q ' Mr. Buchen, did you and the President give
much consideration to the fact that a cgiminal trial
could have cleared Mr. Nixon of the charges of possible
guilt, could have cleared him, cleared his name? ‘

MR. BUCHEN: We certainly recognized that as a
possibility. Whether it was given any consideration,
I don't know. ’

Q ° I mean by you or the Presi@ent?

Q Well, you were there. What was your
own view? '

MR. BUCHEN: 'My own view is that that was a
possibility. If that was what the former President wanted
to do, he certainly would have told us. He didn't have to
accept the pardon.

Q Did you recommend the pardon?

MR. BUCHEN: I had nothing to do with recommending
it or disrecommending it. ‘

Q Did you ever discuss the political implications
of this pardon with the President?

"~ MR. BUCHEN: I did not.

Q Mr. Buchen, to follow up on some of these
other questions, it seems that President Ford has an interest
in building into the public record a record of Mr. Nixon's
alleged criminality for the same reasons that Mr. Agnew's
alleged criminality was made a part of the record, to prevent
him from saying that he was driven out by political
opponents, et cetera. Is President Ford satisfied that
former President Nixon's record of wrongdoing is sufficiently
in the public record now?
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MR. BUCHEN: All I can tell you is that he knows
nothing that you don' t know.

Q Mr. Buchen, does the pardon in any way
affect Mr. Nixon's payment of back 1ncome taxes?

MR. BUCHEN: Not at all, This does not apply to
civil liabilities.

Q Let's get back to this double-key A
arrangement. This is just so much lawyer's language.

MR. BUCHEN: ‘I know that is cdmplicated.‘“

- Q Does that double-key arrangement prevent
the Pre51dent from going in there and destroylng some
of those tapes if he wanted to? ‘

MR. BUCHEN: Yes, it does.
Q So, there is adequate saféguards?

MR. BUCHEN: Yes.

Q Does it mean that if any of those tapes

are subpoenaed and he just refuses to honor those subpoenas,

then what would happen°

MR. BUCHEN: He would be subject to contempt of
the court that issued the subpoenas. It doesn't apply to
any future acts.

Q When will the tapes be phy31ca11y moved
to this repository in California or are they going
to remain here? '

MR. BUCHEN: No, they will be moved to the Cali-
fornia repository as soon as we can get rid of, or
modification of the ex1st1ng orders that requlre they be
retained here. :

Q Is that that Laguna Niguel pyramid they
will be put in? ’ '

MR. BUCHEN: Yes.

Q But nobody can get in there by themselves.
There will always be somebody to watch; is that correct?

MR. BUCHEN: Yes.

Q When you way "current", are you referring
to the two court orders that are pending?
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MR. BUCHEN: . There are at least three court

orders that I know of. One is in the Wounded Knee
case in Minnesota, Another is in the nature of an order

The third one is the civil suit in North Carolina
involving a suit by beople kept out of a meeting to
celebrate Billy Grahanm Day. . ‘ ‘

Q Mr. Buchen, Mr. Jaworski has, of course,
in his Dossession g considerable numbep of tapes which
are not the‘originals. They are copies. This agreement

N

with Mp, Sampgon does not affect that, .does it? They
don't have to be returned to the mass to be moved out to
Laguna?

MR. BUCHEN: The copies will be disposed of as
the court orders, I assume. .

Q But this does not require them to be re-
turned to the big group?

MR. BUCHEN: No. 4

Q Can T clarify the chronology of all thisg?
When is the first time the President indicated to you
he might;ﬂant to pardon Mr. Nixon? . P

MR. BUCHEN: Just at the start of the Labor~Day
weekend. _ - : , ‘ o

Q  On which day?

. MR. BUCHEN: 1 know I starteq to work Friday
night, so it must have been Friday. - : ]

Q Did you have any:contacf;With Mr. Miller
on the issue of g pardon?

MR. BUCHEN: Nof at that time. The firstfcontact,‘
I think, wag on Thursday of this week.

Q And you can't suggest what’precipitated
the President's ipterest? , v '

MR. BUCHEN: I do not know.

Q Can you tell us whether the President evep
“tried to -- T hesitate to usge "extract" -- pyut get

- any admission of guilt from the President, op was it

MR. BUCHEN: He did not.
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Q Mr. Buchen, you said that President Ford has.
not talked to former President Nixon since Mr. Nixon
retained Miller. Could you tell us the last time President.
Ford had contact with President Nixon, direct contact?

MR. BUCHEN: I don't know. I think it may have been
the time of the Rockefeller appointment.

Q Mr. Buchen, I am not clear on one thing,
and following up Helen's question, your emissary went out
on that Thursday, Mr. Becker went out on Thursday, that
was the only time he went out. I am trying to get clear
in my mind precisely what it was he told the former
President, or told Mr. Ziegler, and both of them at different
times, that President Ford, in all probability would grant
a pardon. What did he ask either of Mr. Nixon or Mr.
Ziegler? What did he ask that Mr. Nixon do? Did he ask
that this statement we have been given today be
issued? Did he suggest wording and what it should say
or did he ask for nothing? Did he ask for more than what
we got in this statement?

You say at one point the former President could
have turned down the pardon.

MR. BUCHEN: Yes.

Q Did he offer that option and did he say
if the pardon was to be granted, what the former President
then should do?

MR. BUCHEN: The former President was represented
by counsel, you know.

Q Well, did he make the offer to Mr. Miller?

MR, BUCHEN: Mr. Miller is shrewd enough
attorney to know that he could have advised his client
to accept or reject the pardon.

To answer your other question, as you can

see, that letter agreement is a very complicated one

and it involved a lot of practical problems. Before
Miller and Becker went out, a rough draft of Miller's pro-
posal was in our 