The original documents are located in Box 31, folder “Nixon - Papers House Committee on
Government Operations Investigations of Preservation and Security Arrangements” of the
Philip Buchen Files at the Gerald R. Ford Presidential Library.

Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald R. Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.



Digitized from Box 31 of the Philip Buchen Files at the Gerald R. Ford Presidential Library












THE GENERAL COUNSEL OF THE TREASURY
WASHINGTON, D.C. 20220

October 28, 1976

Honorable Jack Brooks .
Chairman :

Committee on Government Operations

House of Representatives

2167 Rayburn House Office Building

Washington, D.C. 20515

Dear Mr. Chairman:

By letter dated October 21, 1976 addressed to
H. Stuart Knight, Director of the United States Secret
Service, you advised that your Committee was in the
process of reviewing the status of the preservation
practices and security arrangements of the General
Services Administration and the Secret Service regarding
custody and access to former President Nixon's papers
and tapes. ,

Your letter requested Mr. Knight to confirm that no
one may gain access to the room in which the tapes are
stored without being admitted by an employee of the Secret
Service. In addition, you requested copies of the weekly
reports for the months of August, September and October
1976 summarizing access to the tape room during that
period. You further advised that you wished such copies
to be delivered to the Committee offices by the close of
business on Monday, October 25.

As you know, Monday was a Federal holiday. Indeed,
although a copy of your letter was transmitted via
telecopler to the Secret Service office late on Friday,
October 22, the original letter had not been received on
Monday. Director Knight did respond to your letter by the
close of business on Tuesday, October 26, the first busi-
ness day after he became aware of your request. His letter
provided the assurance you sought concerning Secret Service
control over access to the original tape recordings made by
former President Nixon. His letter alsp informed you that
because control over access to the materials in question
was under the jurisdiction of the United States District
Court for the District of Columbia, he was forwarding your
request to me for appropriate action.
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Yesterday forenoon I received a call from N
Mr. Copenhaver of the Committee staff. He inquired when

I might provide a further response to your inquiry. I
explained that while I was aware of Mr. Knight's letter
and the substance of its contents, I had not yet received
a copy. Further, I informed him that when I did receive
it I felt an obligation to review carefully the request,
the requested documents, and any applicable court order
before responding further. He agreed that this was
appropriate, expressed the desire that my review be con-
ducted as soon as possible, and indicated your personal
interest in seeing that a prompt response be forthcoming.
He pointed out that the Committee's concern was for the
adequacy of the protection and security arrangements, and
that the inquiry was a part of the Committee's continuing
responsibilities for overseeing the custody and control of
official government documents. Mr. Copenhaver called my
office again at about 4:15 yesterday afternoon. I was in
a meeting on other matters--as I had been since his earlier
‘call--and he left a message for me to call him. Before I
could return his call, he called again about an hour later,
found that I was again in a meeting, and left the message
that "unless he receives a favorable response by the close
of business, the Chairman will issue a press release 1in

the morning accusing you of a cover-up".

Since it was 5:30 p.m. before I received that message,
I immediately called Mr. Copenhaver. I told him I had not
had an opportunity to review the matter and expressed my
dismay that your newly imposed deadline did not afford me
an adequate opportunity to carry out my responsibilities
as General Counsel of the Treasury Department. I also
pointed out to him that as an attorney I am an officer of
the court and owe a duty to take no action knowingly that
may be inconsistent with a court order of which I am aware.
He assured me he knew of no reason why a complete response
should not be given promptly, but conceded that I have a
responsibility to make such a determination myself.

When I indicated to Mr. Copenhaver that I was unaware
of any evidence of inadequate security arrangements that
might make this an urgent or emergency matter, he acknowledged
that he was unaware of any either. He did say that you were
anxious for a response in order to learn the identity of all
persons who had access to the tape room during the period in .
question. We agreed that I would endeavor to complete my
review by 10:00 a.m. today, but I informed him I could
no assurances that I would have done so.
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I have detalled the foregoing chronology so that you
will understand the circumstances under which this response
has been prepared. I have now had the opportunity to
review briefly the weekly logs you requested, as well as
applicable portions of the decision and order of the -

Court of Appeals on January 7, 1976 in the case of Nixon
v. Administrator of General Services, et al. Based on
this preliminary review, I believe there is some serious
question whether the entire contents of the weekly Secret
Service report can be released to anyone without violating
the Court's order. I am enclosing a copy of pages 104 and
105 of the Court's decision and call your attention to the
second paragraph of the order, in which the Court enjoins
the defendants, their agents and superiors, from, among
other things, "disclosing" or "transferring" any materials
that might fall within the coverage of section 101(2),(b)
of the act in question. The order also provides for notice
to the litigants and an opportunity to raise in court any
objection to certain access by others than representatives
of the plaintiff.

I would be pleased to work with your staff in reviewing
further the question of any necessary notice to the court
or to the litigants as well as any necessary court approval
to enable your Committee to carry out its responsibilities.
In the meantime, I have concluded that the following informa-
tion concerning access to the tape room, all of which has
been obtained from the records in question, can be released
to you without violating the court order. The original tapes
are all stored in Safe Zone 128 of the 0l1d Executive Office
Building. All entries made into Safe Zone 128 are made in
accordance with procedures outlined at 41 CFR 105-63 con-
cerning the preservation and protection of the Nixon
Presidential historical materials. A copy of those pro-
cedures is enclosed for your information.

The following is a summary of each access to Safe Zone
128 for the months of August, September and October 1976
(through October 27).

it L e
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Date Persons Gaining Access
October 1, 1976 Gertrude B. Fry 2
1030 to 1226 Maurice R. Craft '

Mark O. Decker
October 4 Gertrude B. Fry
1033 to 1237 Maurice R. Craft
Mark 0. Decker
October 6 Gertrude B. Fry
1038 to 1537 Maurice R. Craft
) Mark 0. Decker
October 7 Gertrude B. Fry
1040 to 1234 Maurice R. Craft
Mark O. Decker
October 14 Gertrude B. Fry
1036 to 1059 Maurice R. Craft

Mark O. Decker

For your information, Ms. Gertrude Fry is an employee
on the White House staff, Mr. Maurice R. Craft is an Officer
of the White House Division of the Executive Protective
Service and Mr. Mark Decker is a member of the staff of
Mr. Philip W. Buchen, Counsel to the President. In each
instance, the purpose of the entry into Zone 128 by Ms. Fry
and Mr. Craft was for the purpose of removing original tapes
to be duplicated in the White House Communications Agency
(WHCA) after which they were returned to Zone 128. On the
occasion of each entry, Mr. Decker witnessed the opening of
Safe Zone 128, the removal or return of the original tapes,
and the re-securing of Zone 128. .

On one occasion, October 14, just as the safe zone was
being secured after removal of the tapes, it was learned that
the WHCA would not be able to duplicate any tapes on that
date. Accordingly, the tapes were replaced without any
being duplicated.
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All duplication of tapes has been done by the WHCA
on equipment for which the recording function had been
disabled. No personnel were at any time permitted to ‘
monitor or listen to either the original or duplicate /
recordings. A record was maintained of all persons present
during recording of the duplicate tape, and Mr. Decker of
Mr. Buchen's staff was present during the recording of each
duplicate tape.

~

The sole purpose of each entry and each duplicatioh
of tapes was to comply with the fourth paragraph of the
Court's order of January 7, 1976.

I have been assured by the Secret Service that there
has been at all times full compliance with the Court's
order and that during the time in question no person made
entry into Safe Zone 128 except those identified above. I
am further advised that, during the time in question, no
member of the White House staff or other employee of the
Executive Branch had access to or listened to any of the
Nixon tapes.

The times indicated above for each entry date represent,
respectively, the time of the initial entry on that date and
the time that Zone 128 was finally secured after return of
the original tapes.

If your Committee has need for additional information,

please advise.
Very truly yours,

"’ﬂj;;%;géééf;zj—i%giz§ij
General Counsel

Enclosures
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FURTHER ORDERED that Mr. Nixon or his desig-
nated agent shall at all times have access to the materials
in accordance with 41 C.F.R. §§ 105-63.201 to .207, .301,
and shall have the right to obtain photographic repro-
ductions of any documentary material; and it is

FURTHER ORDERED that only the defendants or
their agents shall undertake to reproduce any materials,
and shall not permit any other person to do so; and it is

FURTHER ORDERED that the injunction shall not
bar inspection and ‘photographic reproduction of docu-

*a mentary material when needed for current business of

_ the executive branch of the federal government, pursuant

..to a request that has been approved by both the head of

,’ « the agency or department of the executive branch seek-

-
-

mg access and by defendant Philip W. Buchen or his
sucoessor, although plaintiff shall receive notice of any
access requested ten days prior to the grant thereof in
‘order to be able to raise in court any defenses, rights,
or privileges that might bar such access, and if such

*opposition is presented, defendants shall not permit ac-

.cess until the issue has been resolved in court, and any

- such access granted shall be in accordance with the pro-

_cedures of 41 C.F.R. §§ 105-63.201 to .207; and it is




§ 105-62.203

The Archivist shall promptly notify the

requester of such determination and of
his right to appeal the denial to the In-
teragency Classification Review Commit-

tee,

(&) Classification review requests. A
request for classification review must de-
scribe the document with sufficlent par-
ticularity to enable the agency to iden-
tity it and obiain it with a reasonable
amount of effort. Whenever & request 1s
deficient in its description of the record
sought, the requester should be asked
to provide additional identifylng in-
formation whenever possible. Before de-
nying a request on the ground that it
i3 unduly burdensome, the requester
should be asked to limit his request to
records that are reasonably obtainable.
If nonetheless the requester does not
describe the records sought with suffi-
cient particularity, or the record re-
quested cannot be obtained with a rea-
sonable amount of effort, the requester
shall be notified of the reasons why no
action will be taken and of his right to
appeal such decision.

§ 105-62.203 Declassification of Presi-
dential papers.

The Archivist of the United States has
the authority to review and declassify in-
formation and material which has been
classified by a President, his White House
staff, or special committee or commission
appointed by him and which the Archi-
vist has in his custody at any archival
depository, including a Presidential 1li-
brary. Such declassification shall only
be undertaken in accord with: (a) The
terms of the donor’s deed of gift, (b) con-
sultations with the agencies having a pri-
mary subject-matter interest, and (c)
the provisions of § 105-62.201.

PART 105-63—PRESERVATION AND PRO-
TECTION OF AND ACCESS TO THE
PRESIDENTIAL HISTORICAL MATE-
%Ighs OF THE NIXON ADMINISTRA-

Sec.
105-63.000 Scope of part.

Subpart 105-63.1—General Provisions
105-63.101 Purpose.

106-63.102 Application.

105-63.103 Legal custody. '
105-63.104 Definitions. [Reserved] -
105-83.105

Requests or demands for
access. -

Title 41—Public Contracts, Property Manocgemeny

Subpart 105-63.2—Preservation and Protection

105-63.201  Responsibility. Y
105-63.202 Security. [
. 105-63.203 Security areas/
105-63204 ~ Work areas. {..- _ -
105-63.205  Archival prpéess&ng.
105-63.206 Access prgcedures,
105-63.207  Extraordinary asuthority during
emergencles.

Subpart 105-63.3—Access to Materlals by For.
mer President Nixon, Federal Agencies, and
- for Use in Any Judicial Proceeding

105-63.301 Access by former President

- Nixon. . .

.105-63.302 Access by Federal agencies.

105-63.302-1 Access by the Special Prosecu.

105-63.303 Access for use in judicial pro.
ceedings.

Subpart 105-63.4~Access by the Publlc

[Reserved] .

AUTHORITY: Sec. 205(c), 63 Stat. 390 (40
US.C. 486(c)).

Source: 40 FR 2670, Jan. 14, 1975, unless
otherwise noted. . ‘ -

EFrECTIVE DATE: This Part 105-63 is effec-
tive upon the vacation of Federal court
orders preventing :the; implementation of
Title I of the Presidential Recordings and
Materials Preservation Act.

§ 105-63.000 Scope of part.

This part sets forth policies and pro-
cedures concerning the preservation and
protection of and access to the tape re-
cordings, papers, documents, memoran-
dums, transcripts, and other objects and
materials which constitute the Presiden-
tial historical materials of Richard M.
Nixon, covering the period beginning
January 20, 1969, and ending August 8,
1974.

Subpart 105-63.1—General Provisions
§ 105-63.101 Purpose.

This Part 105-63 implements the pro-
visions of Title I of the Presidential Re-
cordings and Materials Preservation Act
(Public Law 93-526; 88 Stat.). It pre-
scribes policies and procedures by which
the General Services Administration will
preserve, protect, and provide access to
the Presidential historical materials of
the Nixon Administration. .

§ 105-63.102  Application.

This Part 105-63 applies to all of the
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Presidential historical materials of the
Nixon Administration in the custody of :i
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ity
~_ont to the provisions of Title I of
< Preservation Act (Public Law 93-
§; 86 Stat. 1695). - '

) 105-63.103 Legal custody.

The Administrator of General Services

has exclusive legal custody and control
3 of
of the Nixon Administration held pursu-

all Presidential historical materials

ant to the provisions of the Presidential
Recordings and. Materials Preservation

‘Act (Public Law 93-526; 88 Stat. 1695).

5105—63.104 Definitions. [Reserved]

§105-63.105 Requests or demands for
access. .

Except as provided in § 105-63.302-1,

each agency which receives a request or-
legal demand for access to Presidential

" historical materials ‘of the Nixon Admin-

istration shall immediately forward the
request or demand to the Administrator

of General Services.

Subpart 105-63.2—Preservation and
Protection

§ 105-63.201 Responsibility.

The Administrator of General Services
or his designated agent is responsible for
the preservation and protection of the
Presidential historical materials. He may
arrange with other Federal agencies, act-
ing pursuant to appropriate Federal au-
thority, for assistance in their preser-
vation and protection.
$105-63.202 Security.

The Administrator of General Services
or his designated agent will control ac-
cess to all areas designated as security
areas. That control will include: ‘

(a) Physical possession of all keys that
control access to the security areas (A
copy of each key will be deposited in loca-
tions designated by current fire and/or
national security regulations with in-
structions that these keys may be used
only in instances in which the Presiden-

tial historical materials or their environs
are subject to damage or loss. All such
emergency use shall be reported to the
Administrator 6f General Services or his
designated dgent as soon as possible.);
and - </ S T

(rj Exclusive knowledge of all lock
combinations that control access to the
" sedurity areas. Copies of the combina-

-~ e
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tions will be blaced jn such locations as

- are required by current fire and/or na~

tional security regulations and with the

GSA Security Division (BIS), Office of

Administration, in sealed envelopes with
instructions that the envelopes may be
opened only in instanceés in which the
Presidential historical materials or their
environs are subject to damage or loss.
All such emergency use shall be reported
to the Administrator of General Services
or his designated agent as soon as
possible. :

§ 105-63.203 Security areas.

All Presidential historical materials
currently stored in areas secured by Ex-
ecutive Protection Service controlled
alarm systems shall continue to be stored
in these or equally secure areas unless
they are specifically exempted in writing
from such security by the Administrator
of General Services or his designated
agent.

§ 105-63.204 Work areas.

The Administrator of General Serv-
ices or his designated agent will provide
appropriate locations within the Metro-
politan Area of the District of Columbia
as work areas to be used for the pur-
pose of inventorying, indexing, review-
ing, and/or, copying Presidential his-
torical materials in accordance with ap-
propriate authorizations. When such
work areas are in use, security shall
be equivalent to that in effect in the
storage area from which the Presiden-

tial historical materials are removed
unless the Administrator of General
Services or his designated agent walves
such equivalent security in writing.
§ 105—63.205  Archival processing.

When suthorized by the Administra-
tor of General Services or his designated
agent, archivists may enter the security

“and work areas for the purposes of per-
forming necessary archival processes on
the Presidential historical materials.
Access for archival processing shall fol-
low the procedures of paragraphs (a),
(b, @, @®. (), and () of §105—
63.206. s
§ 105-63.206 Access procedures.

(a) The Administrator of General
Services or his designated agent will re-
ceive and/or prepare appropriate docu-
mentary authorization before each ac-
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§ 105-62.207

cess authorized under under this Part
105-63.

(b) The Administrator of General
Services or his designated agent shall
determine that each access is thoroughly
documented. Each documentation shall
include:

1) Reasonsforthea,ccess. s

-(2) Time of theaccess; - . :

(3) Individuals involved in the access,
including each individual’s degree of se-
curity clearance;

(4) Record of all activities during’ the
access;

(5) Record of all Presidential historl-
cal materials removed, if any; and -

(6) Time of the completion of the
access.

(¢c) The Administrator of General
Services or his designated agent will de-
termine that each individual having ac-
cess to the Presidential historical mate-
rials has a security clearance equivalent
to the highest degree of national secu-
rity classification that may be applicable
to any of the materials examined.

(d) Prior to each access which may
result in the examination of Presidential
historical materials that relate to mat-
ters of national security, the Admin-
istrator of General Services or his des-
ignated agent shall notify the Counsel to
the President who shall be given the op-
portunity to examine these materials
and raise any objections, defenses, or
privileges to prevent or limit the pro-
posed access.

(e) The Administrator of General
Services or his designated agent will
provide former President Nixon or his
designated attorney or agent prior no-
tice of, and allow him to be present
during, each authorized access.

(f) Each access to the security areas
shall occur only in the presence of the
Administrator of General Services or his
designated agent. At least two persons
shall be present at all times that the
security areas are occupied.

(g) Al security areas which currently

require the presence of the U.S. Secret

Bervice during access and such other se-
curity areas as are designated by the
Administrator of General Services or his
designated agent shall continue to re-

. quire the presence of one or more rep-

resentatives of the U.S. Secret Service or
such other Federal security agency as is
designated by the Administrator of
General Services or his designa.ted
agent

‘.580

Title 41—Public Contracts, Property Management

(h) If any of the materials now lo-
cated in security areas requiring the
presence of U.S. Secret Service during
eccess are moved to other locations, ac-
cess to such new locations shall also re-
quire the presence of ‘security agents as
provided in paragraph, (g) of this sec-

- tion, unless their presence is specifically

exempted in writinig. by the Administra-
tor of General Servlces of his designated
- agent. ¥/

) Whenever posslble, a copy, which
shall be certified upon request, instead
of the original documentary Presiden-
tial historical material shall be provided
to comply with a subpoena or other law-
- ful process or request, Whenever the -
“original documentary material is re-
moved, & certified .copy of the material
shall be inserted in-the proper file until
- the return of the original. .

§ 105—63.207 Extraordinary
during emergencies.

In the event of an emergency that
threatens the physical preservation of
the Presidential historical materials or
their environs, the Administrator of Gen-
eral Services or his designated agent will
take such steps as may be necessary, in-
cluding removal of the materials to tem-
porary locations'outside the Metropolitan
Area of the District of Columbia, to pre-
serve and protect ‘the materials.
‘Subpart 105-63.3—Access to Materials

by Former President Nixon, Federal

Agencies, and for Use in Any Judicial

Proceeding
§ 105-63.301 Access by former Presi-

dent Nixon.

In accordance with the provisions of
Subpart 105~-53.2, former President
Richard M. Nixon or his designated agent
shall at all times have access to the
Presidential historical materials in the
custody and control of the Administrator
of General Services.

§ 105-63.302 Access by Fedcral agen-
Clﬂ.

In accordance with the provisions of
Subpart 105-63.2 any Federal agency or
department in the executive branch shall
at all times have access for lawful ov-
ernment use to the Presidential historical
materials in the custody and control of
the Administrator of General Services.

§ 105-63.302~1 Access by the Special
: Prosecutor. ‘

Pursuant to § 105-63.302, the Bpeclal
.. Prosecutor or his desmnated agent shall

“4. Fo
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3t all ‘times have priority access to the
Presidential historical materials relevant
and important to ongoing criminal in-
vestigations and prosecutions within his

ment of November 9, 1974, among the
Special Prosecutor, the Counsel to the
President, the Director of the Secret
E<> Service, and the Administrator General
2. Services. The Administrator of General
Services shall provide access pursuant to

::;  this subsection after the Counsel to the -
Ny President has determined that the access
‘i:'; > Is in accordance with the agreement of .
iy . November 9, 1974, and has transmitted
'the the Special Prosecutor's request for ac-
.e g - cess to the Administrator of General
ial Services for his determination that the
th access is authorized under this part. The
agreement reads as follows:
. Whereas, Gerald R. Ford, President of the
ity United States, has determined and informed
his Counsel that the due administration of
1at Justice and the public interest require that
of : the Special Prosecutor have prompt and ef-
or e fective use of those Presidential materials of
n- the Nixon Administration now located in the -
o White House complex that are relevant and
ill important to ongoing criminal investigations
n- and prosecutions within the Special Prose-
T cutor’s jurisdiction; and
an Wheress, this.Agreement, if implemented,
| would accommodate the needs of the Special
e~ Prosecutor with respect to such materials;
Now, therefore, the undersigned have
5 agreed as follows: )
als : 1. Upon letters from the Special Prosecutor
r:al K to Counsel to the President specifying those
ial - materials that he has reason to believe are
relevant to specified criminal investigations
si- or prosecutions within the Special Prosecu-
: : tor's jurisdiction and explaining why access
i to such materials Is important to a full and
of -+ fair resolution of those investigations and
nt B prosecutions, the Special Prosecutor or his
at - designees shall be afforded access to the mate-
he =. 7 rials under the: following procedures:
he ’ - . &. Documents. 1. Where files are organized

: by subject matter, only those files may be
or ¥ examined, 'which, because of their titles, may
contain documents relevant to these specified
investigations and prosecutions.

- 2. Where flles are organized chronologically,
: - only that portion of the file covering the time
of period.. relevant: to . the request may be
or examined. . f.- i -
) ) B - 3. .-Where no chronologlcal or subject label
v-. L 15 on a Aie, sthe fille may be examined to
al determine. Whether the flle contatns relevant
of ~ materfals. ¥/, . . -
4. In ‘oyder to ‘assist In these seax'chw. the

.of members of ‘the archival stafl assigned to

al # Bpecial Prosecutor may request the assistance

-7+ the; White House In maklng 8 list of file titles
or o‘t.herlndex

b. Tape Recordinga Only the tape record-

i ings of conversations specified by letters ac-

aplei‘“ 1-05;-:Generdl Services Administration’

arisdiction in accordance with the agree-
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§ 105-62.303

cording to' the above procedures may be
listened to.

2. The Special Prosecutor shall be allowed
to make copies of only those tapes of con-
versations and documents that he deter-
mines are relevant to criminal investigations
or prosecutions within his jurisdiction. Prior
to the Special Prosecutor receiving such
copies, Counsel to the President may review
the copies to determine whether they may
not be disclosed for reasons of national secur-
ity. The originals of any tapes and docu-
ments, coples of which are provided to the
Special Prosecutor, shall be retained and, if
necessary for a criminal proceeding, will be .
given to the Special Prosecutor for such
proceeding in exchange for the copies.

3. Richard M. Nixon or his attorney or des-
ignated agent shall be given notice of, and
may be present during, searches pursuant to
this Agreement. Also, Mr. Nixon or his at-
torney or designated agent, shall be afforded
access to and/or copies of those tapes of con-
versation and documents for which the Spe-
cial Prosecutor is allowed copies. The Coun-
sel to the President also may designate indi-
viduals to be present during these searches.

4. No Presidential materials shall be re-
moved to locations in Washington, D.C. other
than the White House complex without the
approval of the Special Prosecutor and no
portions of such materials shall be removed
to locations outside of the District of Colum-
bia without an indication from the Special
Prosecutor that he has no further need for
such portions, except upon court order.

5. The parties to this Agreement shall
move jointly to modify, if necessary, the tem-
porary restraining order as now outstanding
In Civil Action No. 74-1518 and in consoli-
dated cases In the United States District
Court for the District of Columbia to permit
implementation of this Agreement.

Philip W. Buchen,
Counsel to the President.
Arthur F. Sampson,
Administrator of General Services.
H. Stuart Knight,
Director, U.S. Secret Service.
Henry 8. Ruth, Jr., -
Special Prosecutor,
Watergate Special Prosecution Force.

-§ 105-63.303 Access for use in judicial

proceedings.
In accordance with the provisions of

- Subpart 105-63.2," and subject to any

rights, defenses, or privileges which the
Federal Government or any person may
invoke, the Presidential historical ma-
terials in the custody and control of the
Administrator of General Services will
be made available for use in any judicial

. proceeding, and are subject to subpoegﬂk
o

or other lawful process. Requests‘kg»
“Special Prosecutor for access to Pres-
idential historical materials, w’hﬁ'ther by

Je\
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Part 105-735

court subpoena Or other lawful process,

{ncluding 8&access pursuant to § 105-
63.302-1 shall at all times have priority
over any other request for the materials.

Subpart 105-63.4—Access by the Public
: [Reserved] - .

PART 105-65—NATIONAL HISTORICAL
PUBLICATIONS  COMMISSION - [RE-
SERVED] = . o

f’ART 105-66—NATIONAL -ARCHIVES

TRUST FUND BOARD [RESERVED] -

PART 105-735—STANDARDS OF
2 CONDUCT .~ -

Subpart 105-735.1—General

Sec.

105-785.101 Purpose.

106-735.102 Definitions.

1065-736.108 = Responsibilities.

105-785.103-1 Heads of Services and Staff

R Offices and Regional Ad-

105-785.103-2 Supervisors.

105-735.103-3 Personnel] Division.

105-735.108—4 Employees and special Gov-
ernment employees.

105-735.104 Interpretation and advisory
service.

105-735.106 Periodic reminders to em-

- ployees. ’

105-735.108 Disciplinary or other remedial
action.

106-786.107 Approval and publication of
regulations.

Subpart 105-735.2—Standards of Conduct for
Employees

105-785201 QGeneral conduct on the job.

106-785.202 Gifts, entertainment, and
favors.

105-785.202-1 Qifts from outside sources.

106-735.202-2 Gifts to superiors.
105-785.203-8 @Gifts from foreign govern-
ments. .
106-736.208 Outside employment.
105-735.208-1 Incompatible activities.
105-785.203-2 Bource of salary for Govern-
. ~ ment service,
105-785.203-8 Teaching, lecturing, and writ-
105-735.203-4 [Reserved] B
105-735.203-8- BSomse acceptable activities.
105-T735.208-68 . Prior approval of outside em-
) ployment.
105-735.203-7 Prior approval while on sick
© leave,
105-785.204 Financial interesta.
105-735.205 Use of Government property.
105-735.208 Misuse of information.
105-735.207 Indebtedness. :
.106-736.208 = Gambling, betting, and lot-
“Prejudicial conduct.

105-785.2090 -

Title 41-—Public Contracts, Property Management

Sec.
105-735.210 Place of business.
105-785.211 Intermediaries.
105-735312 Lending or borrowing roney.
105-735.218 Political activity.
105-735.214 Reporting irregularities.,”
105-735.215 Purchase of GOyernment
property. , ' 7y s
105-785.216 - . Purchase of real estate. .
105-735.217 . Use of intoxicants. .
105-735318 = Use of Govérnment.vehicles
105-736319  Use of - /l’éng-dlst.nnoe tele.
- ) phone., - i
- 105-785.220 FPalse statements.
106-736.221 Care of official records and
. .. documents. . ’
Subpart 105-735.3—Standards of Conduct for
: Specicl Government Employess
Bee, - . ST el -
105-785.801 General, B
105-735.803 -- Uss of Government employ-
. ment. . )
105-785.808 ‘Use of inside information. -
106-735.304  Coerclon. g
105-735.3056 Gifts, entertalnment, and
: Iavors.
105-785.808  Political activity.

Subpart 1 05-73$.F5|ulemon's of Employment
and Financial Interests

105-736.401 General. . .

105-736.402 Criteria for selection of posl-
tions subject to fling re-

. . quirement.
"105-7856.408 Identification of positions
v and incumbents,’

105-735.404 Supplementary statements,

105-735.406 Interests of relatives.

105-735.408 - Information not known by
emplovee.

105-785.407 Information prohibited.

105-735.408 Confidentialisy of statements,

106-735.409 Effect of statements on other
requirements.

106-735.410 Responsibility for review of
employment and 1al
interests statementa.

105-785.411 Procedure in obtaining state-
ments.

105-7865.412 Resolving conflicts of interest.

105-735.413 Employee complaint agalnst

filing requirement.
Subpart 105-735.5—Other Statutes on Conduc

105-785.501 QGeneral.
105-736.602 Code of Ethics for Govern-
; ment Service (H. Con. Res.
175, 85th Cong., 24 Sess,, 12

- 3tat. B12).
105-785.503 = Bribery of public officlals and
- _ witnesses (18 U.8.C. 201).
105-735.604 Compensation in matters af-
‘fecting the Government (18
.- 0U.8.C.208). )

105-735.506 Activities in claims against
e the Government (18 UB.C.

NSRS AN 205).

' 105-736.508 (D

ualification .of former .-
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Honorable Jack Brooks

Chairman _

Committee on Government Cperations
House of Representatives

2167 Rayburn House Office Building
Washington, D. C. 20515

Ce

Dear Mr. Chairman:

This is in response to your letter dated October 21,
1976. A telecopy of your letter was received in this office
late on Friday, October 22 and therefore we were unable to -
respond as you requested by the close of business, Monday,
- October 25, that day being a legal holiday.

I can confirm that no one may gain access to the original
tape recordings made by former President Nixon without being
admitted by an employee of the Secret Service. Control of
that access is, however, under the jurisdiction of the
United States District Court for the District of Columbia.
In the case of Nixon v. Sampson, et al., C.A. 74-1518, in
which I am a defendant, the Court has exercised supervisory
jurisdiction over the records, materials and tape recordings
of former President Nixon. Since the matter is in the
courts, I have forwarded your request to the General Counsel
of the Treasury, Richard R. Albrecht, for whatever action he
~ deems appropriate.

Director
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Philip W. Buchen, Esquire
Counsel to the President
The White House
Washington, D. C. 20500

Dear Mr. Buchen:

Considerable controversy has arisen i
volving allegations of events that occurre
Administration of former President Nixon.
controversy revolve around issues that we
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n recent weeks in-

d during the

Key aspects of this
re discussed or may

have been discussed on tapes of conversations originating in

the White House during that period.

In pursuing the current status of the preservation and
protection of these tapes, I have been informed that you have

been designated custodian of the tapes un

der court order, that

such tapes are stored under lock in Safe Zone 128 of the 01d
Executive Office Building, and that the U. S. Secret Service
maintains the security of that storage area —- keeping a recoxrd
of those who have access to the tapes and the tapes that are
since August 1, 1976,

on five occasions, all in

removed. Further, 1 understand that
access to Safe Zone 128 has occurred
October. These entries have been on
On each occasion, access was made by
employed in the files section of the
Ccraft, an officer of the White House

Protective Service; and, Mr. Mark Decker,

October 1, 4,

6,

7, and 14.

Ms. Gertrude B. Fry,

White House;

Mr.

Maurice R.

Division of the Executive

a member of your staff.

According to Mr. Richard Albrecht, General Counsel of the
Treasury Department, in each instance entry was for the purpose
of removing tapes to be duplicated by the White House Communi-

cations Agency. Removal and duplication were

purportedly made

under the authority of the fourth paragraph of the order of,;h%h‘,
U. S. District Court for the District of Columbia of Januagg$7,°%ﬁ
1976, which provides: "that Mr. Nixon or his designated agent a\
shall at all times have access to the materials in accordaife %}

with 41 CFR Secs. 105-63.201 to .207, .301, and shall havek{hg&
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Philip W. Buchen
Page Two
October 29, 1976

right to obtain photographic reproductions of any documentary
material."

This sequence of events raises certain additional questions
concerning the preservation and protection of the tapes on which
I would appreciate clarification:

1. Which specific tapes, according to the
designation on their containers, were removed on
each of the five occasions in October?

2. Under what specific authority and at
whose request and whose direction were the tapes
removed from Safe Zone 1287

3. For what purposes were the tapes removed?

4. Under what specific authority were dupli-
cate copies of the tapes made?

5. To whom were the duplicate copies of the
tapes delivered and who presently has custody of
such duplicate tapes? .

Your prompt response to this request will be appreciated.

cerel}y,

ck Brooks
hairman


















¥
THE GENERAL COUNSEL OF THE TREASURY
WASHINGTON. D.C. 20220

October 29, 1976

Honorable Jack Brooks

Chairman

Committee on Government Operations
House of Representatives

2167 Rayburn House Office Building
Washington, D. C. 20515

Dear Mr. Chairman:

Because the Secret Service, an agency of this Department,
controls access to the original tape recordings made by
former President Nixon, I did not want a day to go by
without correcting the false and misleading inferences
contained in the press release issued by your office
late this afternoon. ' '

During the period August-October 1976 referred to in your
press release: o .o . e

~~ There had been no access by President Ford or anyone
on his behalf. ' :

—-=' The court order governing access to the tapes has
been scrupulously observed at all times.

—= The court order requires duplication of tapes upon
the request of, and for use by, Mr. Nixon's
designated agents. :

~— Tapes removed for duplication for Mr. Nixon's agents,
.at their request and as required by the court order,
covered only conversations prior to July 22, 1972,
which was well before the House Banking and Currency
Committee had proposed the investigation which you
have referred to in your pPress release.

~=- No other access has occurred.
Sincerely,
- Richard R. Albrecht
General Counsel
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Dear Mr. Chairman:

Because the Secret Service, an agency of this
Department, controls access to the original tape recordings
made by former President Nixon, Mr. Buchen has referred to
me your teleprint letter to him dated October 29. This is
to supplement my letter to you of October 28.

In your recent letter, you asked five questions. As
to your first question:

. The court order governing access to the tapes

has been scrupulously observed.

. The court order requires duplication of tapes

upon the request of Mr. Nixon's representatives.
. Tapes removed for duplication for Mr. Nixon's
representatives covered only convérsations prior to
July 22, 1972.

. No other access has occurred.

. No tapes were reviewed by any government

personnel.

Your other questions were answered in my October 28

letter.

Sincerely,













U. S. SECRET SERVICE

AD Burke -~ Protective Research October 8, 1976
. \\\\C0-1-23 206
ASAIC Ready - Liaison Division Co-1~23, 208

Protection of white House Files and Tapes

Reference is made to the attached carbon copy memorandum of
Mr. Philip W. Buchen, Counsel to the President, to Director
H. S. Knight, dated October 1, 1976.

This memorandum authorized Mrs. Gertrude Fry to enter Safe
Zone 128 for the purpose of removing the tapes identified
in the attached request from Mr. R. Stan Mortenson, dated
September 24, 1976, and having them duplicated by the White
House Communications Agency under Mr. Buchen's normal
operating procedures.

Attached to this memorandum are reports of EPS Officer
Maurice R. Craft, dated October 4, October 6, and October 7,
1976, pertaining to the procedures in the removal and
returning to Safe Zone 28, and duplication of tapes referred
to in Mr. Buchen's memorandum to Director H. S. Knight,
dated October 1, 1976.

Attached to Officer Craft's reports are properly executed
receipts by Mrs. Gertrude Fry and Officer Craft, witnessed
by Mark O. Decker, of Mr. Buchen's staff, dated October 4,
October 6, and October 7, 1976.

Attached to Officer Craft's October 4, 1976, report are
four properly completed duplication forms, dated

October 4, 1976. Although seven original tapes were
removed from Safe Zone 128, numbers 5, 6, and 7, as listed
on the attached receipt, were returned without being
duplicated.

Also attached to Officer Craft's October 6, 1976, report
are ten duplication forms, properly completed and dated
October 6, 1976.
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Attached to Officer Craft's October 7, 1976, report are
three pProperly completed duplication forms, dateqd October 7,

There ig outstanding Mr, Buchen'sg memorandum to Director

H. S. Rnight, dated February 19, 1975, pertaining to the
search for, ang duplication of, certain files of the

Nixon Administration, located in RrRoom 84 and Room 3522, OEoB,
and will remain go until the Project's completion,

Also outstanding ig Mr. Buchen's memorandum to Director
H. s. Knight, dated June 25, 1976, which authorizes
Mr. R. Stan Mortenson (Counsel for Mr. Nixon) to enter

Outstanding also is Mr, Buchen'sg memorandum to Director
H. S. Knight, dated July 9, 1976, which authorizes

Ms. Marge Acker, as duly appointed agent for Mr. Nixon,

to enter Room 522 or the vault in Room 84, OEOB, at such
times asg ghe requests,

There were no nNew authorizationg issued by Mr. Buchen for
Director H, s, Knight for the week ending October 8, 197¢.

' 2
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THE WHITE HOUSE

WASHINGTON

October 1, 19756

MEFMORANDUM FOR:

H.S. KNIGHT
Director
United States Secret Service

In accordance with the attached request from Mr. R.
Stan Mortenson, dated September 24, 1976, this is to
authorize entry into Safe Zone 128 by Gertrude Fry
for the purpose of removing the tapes identified in
that request and having them duplicated by the White
House Communications Agency under our normal operating
procedures. Mr. Mark Decker of this office and a
representative of the Executive Protective Service
are to remain present with the original recordings
at all times. Following duplication, the original
recordings should be returned to the vault and the
duplicates provided to Barry Roth of my staff.

Thank you for your assistance.

17075

"Philip W. Buchen
Counsel to the President

-

-~

cC:

2

Gertrude Fry
Bill

Culley



LAW OFFICES
. . MILLER, CASSIDY, LARROCA & LEWIN
2555 M STREET, N.W. - SUITE 500
WASHINGTON. D. C. 20037

AREA CODE 202
TELEPHONE 293-6400
JosErH S. McCantH
COURINEY A. EVAN
ANDREW F. OTHMANR'
oF Counstl

HerazRT J. MILLER, JR.
JOHN JostrH CASSIDY
RAYMOND G. LARROCA
NATHAN LEWIN

MARTIN D. MINSKER

. WILLIAY H, JEFFRESS, JR.
R. STAN MORTENSON
THoMAas B. CARR
wittiam C, BRYSON
Jamig S, GORELICK

September 24, 1976

Mr. Barry Roth
Assistant Counsel

to the President
The White House
1600 Pennsylvania Avenue
Washington, D.C. 20500

Dear Barry:
In connection with our representation of former

President Nixon I hereby request access to copies of the
tape recordings which correspond,. to the enclosed list.

Sincerely,

\

RSM/tc
Enclosure







June
June
June
June
June
June
June
June
June
June
July
July

July

27,
28,
29,
30,
18,
19,

20,

1972-p.m.
1972-p.m.
1972-p.m.
1972-a.m.
1972-p.m.
1972-p.m.
1972-p.m.
1972~-p.m.
1972-p.m.
l972—p.m.
1972-p.m.
1972;p.m.

1972-a.m.

TELE TAPES

EOB & residence

OVAL & residence

EOB & residence

& p.m. Camp David
Cabin

Residence

EOB

EOB & residence & Camp David
Camp David & Residence
Residence |
Residence

QVAL & EOB

& p.m. Residence



OPTIONAL FORM NO, 10
JULY 1973 EDITION
GSA FPMR (41 CFR) 101.11.8

UNITED STATES GOVERNMENT
Memorandum

TO * ASAIC John Ready DATE: october 4, 1976

ow
-

FROM : Officer Maurice R, Craft

supject: Entry into Safe-Zone #128

At 1033 hours this date Ms, Fry and myself entered safe-zone #128 for the

purpose of removing certain tapes. Seven (7) tapes were removed and receipted for i
the usual manner by Ms., Fry and myself and witnessed by Mark O. Decker.

All times were verified with the Control Center by Officer H.A. Sloan who

was present outside the Safe~Zone,

The tapes were taken to room 85, OEOB and given to WHCA technicians

T.L. Morris and W.J. Pajunen for duplicating. The duplicates were given to
Mark O. Decker, The originals were returned to the safe-zone and were
receipted for in the usual mwanner by Ms. Fry and myself at 1237 hours this
date, All times were verified with the Control Center by Officer H.A. Slocan
who was present outside the safe-zone,

Attached are the duplication forms and the receipt,

- A
Maurice R. Craft
Officer ,
White House Division
Executive Protective Service
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DRAFT 10/29/76

Dear Mr. Chairman:

Mr. Buchen has referred to me your teleprint
letter to him dated October 29. This is to supplement
my letter to you of Septembér 28.

In your recent letter, you asked five
questions. As to your first question, namely "the
specific tapes, according to the designaticn on their
containers were removed on each of the five occasions
in October"?. Because the designation on the tape
containers appears to be part of the materials covered
by the court order which restrains disclosure, I can
only say that no tapes which were copied relate to any
period after August 1, 1972.

Your other questions were answered in my

September 28 letter.

Sincerely,

L )

o ::_“"‘/““m.,
e
-
>
o

S B Ay
7
: d’ﬁyg\'\



Dear Mr. Chairman:

At the request of Mr. Buchen, I am supplementing
my letter to you of September 28. Mr. Buchen advises
that you have sent a teleprint letter to him dated
October 29 and have put out a press release concerning

my letter to you and your letter to Philip Buchen.

In your recent letter, you asked five questions,
even though I had previously answerjhll but the first.
In particular, I cited to you the fact that each of the
entries reported to you was made for the purpose of
duplicating tapes to comply with the fourth paragraph
of the Court Order of January » 1976. This portion
of the Order, as you may know, conforms to Section 102 (c)
of gmfs statute enacted by Congress in 1974 which is
entitled, "Preservation of Presidential Recordings and

Materials."

As to your other question, namely "the specific
tapes, according to the designation on their container
were removed on each of the five occasions in October"?,
I can state the following: because the designation on
the tape containers appear to be part of the materials

covered by the Court Order which restrains disclosuﬁéfuﬁoé

I can only say that no tapes which were copied relate 2
kG4 o
’ ¥

to any period after August 1, 1972. \\\ e

Sincerely,
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Dear Mr. Chairman:

Because the Secret Service, an agency of
this Department, controls access to the original tape
recordings made by former President Nixon, Mr. Buchen
has referred to me your teleprint letter to him dated
October 29. This is to supplement my letter to you |
of October 28.

- In your recent letter, you asked five
questions. As to your first question, namely "the
specific tapes, according to the designation on their
containers, were removed on each of the five occasions
in October"? This question refers to tapes removed,
as I stated in my previous letter, pursuant to the
fourth paragréph of the court order requiring access
by Mr. Nixon's representatives. Because the designation
. on the tape containers appears to be part of the materials 
cévered by the court order which restrains disclosure,
I can only say that no tapes which were removed relate
to any period after July 20, 1972; and no tapes were
reviewed by any bgvernment personnel.

Your other questions were answered in my
October 28 letter.

Sincerely,

































