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THE WHITE HOUSE 

WAS HI NG TON 

January 5, 1977 

Dear Congressman Brooks: 

This is in response to your letter of December 22, 1976, 
concerning the basis for duplication of certain of the 
so-called Nixon tapes, as r eferenced in the letter to 
you from Mr. Richard R. Albrecht, dated October 29, 1976. 

We , of course, share your concern regarding compliance 
with the Order of the United States District Court for 
the District of Columbia , entered January 7, 1976, in 
Nixon v. Administrator, et al., C.A. No. 74-1852. I can 
assure you that this Order and previous Orders pertaining 
to this matter have been carefully observed at all times. 

In order to preserve the original tape recordings , it has 
been the procedure throughout this Administration to use 
the original recordings only when essential . When a tape 
recording has had to be reviewed in accordance with the 
applicable Court Order, a duplicate of the origina l was 
made, and only the duplicate recording was made available 
for access and review purposes by the designated agent of 
Mr. Nixon. Otherwise, the access as required by the Court 
Order, might have posed a risk for the original tapes. 

This procedure was brought to the attention of the District 
Court, not only in conjunction with the above-referenced 
case, but in several o ther cases concerning access to the 
recordings, and we are firmly of the view that the procedure 
is acceptable to the Court. 

I trust this is responsive to your inquiry. 

Sincerely , 

/JJJA1 w1L.itm 
Philip( w. Buchen 
Counsel to the President 

The Honorable Jack Brooks 
u. S . House of Representative s 
Was hington, D. C. 20515 

·' u 
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Th~ Honorable H~ St\lat.·L ¥Jiight. 
Director 
united S:t1~tea se:cr.et Service 
F:t.~ i te i:lD O 
HWO G StrBut. 
Wa-shington·t P .. C~ 2D223 

·Dear Hr. Ktd ght.t 

The: Corrrmi:th~c is "ln the prON!~El of review) ng the st.a.tus of the µr,~s,el.·vat.ion pr<1.ct~ ces and ses:;ud-t}; arra..ns:t'fment:s of the General Services lH.1mi niet:i:·.ation (.'lntt the: s~,:;r:-e.t Scrv_, c<~ l:'egarding custody 
~nd acc~m.1 to fo.rmer Presitlsnt Nl»>..•n • s papers trnd tapes. In the courae of thi~ rf:!view, it h""i.~ been eatabliEhed t.hr.t. GSA hrrs cnEtody of the bulk of the:se pap>Jt.s~ while t .he Secret St'..!l:'vice h-ua GU6t~1dy of t.h~ t<Ipos {1n<l ce'.!.- tain c;Gn;;itive- p~pers. 

It apponrs t.ha.t the Sec .. re.t: se~vi-cr- .\.F e.hfl.rged with st::C!tnity of th8 rooni in which th-c t.-ttp(::s are st on .. "<d an<l that no one may obtain i3ccess to ~uch room ur1lct>f; ~dm.it.ted bl,- ~h agent or offiC(:r of your agency. I 1.rntleTat<Jnd tln:it t;J-ie Secret Service m.aintaim:.~ {l log of all p~<:t'~(li'tS who gain .,(!"Ce£-B tD tJ:ie tup¢ room and th~t !J.uch log entri-es aro summarized wa1 .. >t}d.y i.n. a n~p,:..1rt $Ub:mit.ted "t·~ you or y.our as.sociat.e~ ~ 

' T -.~ould a.pprec:ii.'tt{~ your; confir.1T<.i.n':} that n•:;} an-H rn/~ :J' l'.jain vccesr, +.:.o 
tli~~ t:ape room without. b.einq i:'!Cl t.~itt.~d b}' ilJ1 (~mplO}:'ee of tr1'J f;(:ci:-et Sm.:vj ce + In addition, I wauld tlppn·:i;.'tL,<tte. rec-eiving copi~a of the v ·•ekly repurts fo.r the rrK.mths of ltUguat:., Ssptcmlsei- and Ocb:i.be:r 1976. It ~m.Ild be mo g t help:ful if t.h;'!se cnpi-es could he deli vcrcd t-o the office _pf f;f!(! Cor11mitteB on Gmzernment Ope.r.ttt.ions.- 2157 n ,::irbltt"n House Of fie€ .ihiil~ing, by tho cl.ose of buaincs~ Monday, Q(:tobi::r 25. 

Wil.h beHt wishes, I am 

-
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1. Access to and use of the tapes is controlled by 

the Order of the District Court of January 7. 

2. Brooks is correct that no one may gain access to 

the tape room without being admitted by an employee of 

the Secret Service. (Actually, there are two separate 

locks on the door, EPS has one key, Trudy Fry the other. 

Both must be present to gain entry. Moreover, only Trudy 

has the combination to the safes containing the tapes). 

3. Whenever original tapes are removed from Safe 

Zone 128, a representative of Philip Buchen and of the 

EPS remain present with the tape at all times. The 

original is removed from Safe Zone 128 only for the 

purpose of duplication. It is not monitored except to 

check recording levels before and after duplication. 

In order to safeguard the original recordin~) the originals 

are not used for review purposes. 

4. The only persons having had access to the original 

recordings during this time period are: Gertrude Fry, 

as actual custodian of the tapes; Mark 0. Decker, Law 
~~' 

Clerk, as representative of the Counsel; EPS officers; TSD 
~ 

or WHCA technicians who handle the actual duplication of 

the tape. 
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THE GENERAL COUNSEL OF THE TREASURY 

Honorable Jack Brooks 
Chairman 

WASHINGTON, D.C. 20220 

October 28, 1976 

Committee on Government Operations 
House of Representatives 
2167 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Mr. Chairman: 

By letter dated October 21, 1976 addressed to 
H. Stuart Knight, Director of the United States Secret 
Service, you advised that your Committee was in the 
process of reviewing the status of the preservation 
practices and security arrangements of the General 
Services Administration and the Secret Service regarding 
custody and access to former President Nixon's papers 
and tapes. 

Your letter requested Mr. Knight to confirm that no 
one may gain access to the room in which the tapes are 
stored without being admitted by an employee of the Secret 
Service. In addition, you requested copies of the weekly 
reports for the months of August, September and October 
1976 summarizing access to the tape room during that 
period. You further advised that you wished such copies 
to be delivered to the Committee offices by the close of 
business on Monday, October 25. 

As you know, Monday was a Federal holiday. Indeed, 
although a copy of your letter was transmitted via 
telecopier to the Secret Service office late on Friday, 
October 22, the original letter had not been received on 
Monday. Director Knight did respond to your letter by the 
close of business on Tuesday, October 26, the first busi­
ness day after he became aware of your request. His letter 
provided the assurance you sought concerning Secret Service 
control over access to the original tape recordings made by 
former President Nixon. His letter als~ informed you that 
because control over access to the materials in question 
was under the jurisdiction of the United States District 
Court for the District of Columbia, he was forwarding your 
request to me for appropriate action. 

' 
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Yesterday forenoon I received a call from ._, , 
Mr. Copenhaver of the Committee staff. He inquired when , 
I might provide a further response to your inquiry. L 
explained that while I was aware of Mr. Knight's lette'r 
and the substance of its contents, I had not yet received 
a copy. Further, I informed him that when I did re'cei ve 
it I felt an obligation to review carefully the request, 
the requested documents, and any applicable court order 
before responding further. He agreed that this was 
appropriate, expressed the desire that my review be con­
ducted as soon as possible, and indicated your personal 
interest in seeing that a prompt response be forthcoming. 
He pointed out that the Committee's concern was for the 
adequacy of the protection and security arrangements, and 
that the inquiry was a part of the Committee's continuing 
responsibilities for overseeing the custody and control of 
official government documents. Mr. Copenhaver called my 
office again at about 4:15 yesterday afternoon. I was in 
a meeting on other matters--as I had been since his earlier 
call--and he left a message for me to call him. Before I 
could return his call, he called again about an hour later, 
found that I was again in a meeting, and left the message 
that "unless he receives a favorable response by the close 
of business, the Chairman will issue a press release in 
the morning accusing you of a cover-up". 

Since_ it was 5:30 p.m. before I received that message, 
I immediately called Mr. Copenhaver. I told him I had not 
had an opportunity to review the matter and expressed my 
dismay that your newly imposed deadline did not afford me 
an adequate opportunity to carry out my responsibilities 
as General Counsel of the Treasury Department. I also 
pointed out to him that as an attorney I am an officer of 
the court and owe a duty to take no action knowingly that 
may be inconsistent with a court order of which I am aware. 
He assured me he knew of no reason why a complete response 
should not be given promptly, but conceded that I have a 
responsibility to make such a determination myself. 

When I indicated to Mr. Copenhaver that I was unaware 
of any evidence of inadequate security arrangements that 
might make this an urgent or emergency matter, he acknowledged 
that he was unaware of any either. He did say that you were 
anxious for a response in order to learn the identity of all 
persons who had access to the tape room during the period in , 
question. We agreed that I would endeavor to complete my 
review by 10:00 a.m. today, but I informed him I could ~ 

no assurances that I would have done so. ~ ,.. b 
< 

I 
. ' 
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I have detailed the foregoing chronology so that you 
will understand the circumstances under which this response 
has been prepared. I have now had the opportunity to 
review briefly the weekly logs you requested, as well as 
applicable portions of the decision and order of the. 
Court of Appeals on January 7, 1976 in the case of Nixon 
v. Administrator of General Services, et al. Based on 
this preliminary review, I believe there is some serious 
question whether the entire contents of the weekly Secret 
Service report can be released to anyone without violating 
the Court's order. I am enclosing a copy of pages 104 and 
105 of the Court's decision and call your attention to the 
second paragraph of the order, in which the Court enjoins 
the defendants, their agents and superiors, from, among 
other things, "dis closing" or "transferring" any materials 
that might fall within the coverage of section 101(2),(b) 
of the act in question. The order also provides for notice 
to the litigants and an opportunity to raise in court any 
objection to certain access by others than representatives 
of the plaintiff. 

I would be pleased to work with your staff in reviewing 
further the question of any necessary notice to the court 
or to the litigants as well as any necessary court approval 
to enable your Committee to carry out its responsibilities. 
In the meantime, I have concluded that the following informa­
tion concerning access to the tape room, all of which has 
been obtained from the records in question, can be released 
to you wi~hout violating the court order. The original tapes 
are all stored in Safe Zone 128 of the Old Executive Office 
Building. All entries made into Safe Zone 128 are made in 
accordance with procedures outlined at 41 CFR 105-63 con­
cerning the preservation and protection of the Nixon 
Presidential historical materials. A copy of those pro­
cedures is enclosed for your information. 

The following is a summary of each access to Safe Zone 
128 for the months of August, September and October 1976 
(through October 2 7) . 

1,-:f"i;;p,/ .· 
(' ... 
~ 
~· 

-h. 
'~· 
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Date Persons Gaining Access , 
I 

1976 
: , , 

October 1, Gertrude B. Fry I 

1030 to 1226 Maurice R. Craft 
Mark 0. Decker 

October 4 Gertrude B. Fry 
1033 to 1237 Maurice R. Craft 

Mark 0. Decker 

October 6 Gertrude B. Fry 
1038 to 1537 Maurice R. Craft 

Mark O. Decker 

October 7 Gertrude B. Fry 
1040 to 1234 Maurice R. Craft 

Mark 0. Decker 

October 14 Gertrude B. Fry 
1036 to 1059 Maurice R. Craft 

Mark O. Decker 

For your information, Ms. Gertrude Fry is an employee 
on the White House staff, Mr. Maurice R. Craft is an Officer 
of the White House Division of the Executive Protective 
Service and Mr. Mark Decker is a member of the staff of 
Mr. Philip W. Buchen, Counsel to the President. In each 
instance, the purpose of the entry into Zone 128 by Ms. Fry 
and Mr. Craft was for the purpose of removing original tapes 
to be duplicated in the White House Communications Agency 
(WHCA) after which they were returned to Zone 128. On the 
occasion of each entry, Mr. Decker witnessed the opening of 
Safe Zone 128, the removal or return of the original tapes, 
and the re-securing of Zone 128. 

On one occasion, October 14, just as the safe zone was 
being secured after removal of the tapes, it was learned that 
the WHCA would not be able to duplicate any tapes on that 
date. Accordingly, the tapes were replaced without any 
being duplicated. · 

' 
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All duplication of tapes has been done by the WHCA on equipment for which the recording function had been -~ ' disabled. No personnel were at any time permitted to monitor or listen to either the original or duplicate recordings. A record was maintained of all persons present during recording of the duplicate tape, and Mr. Decker of Mr. Buchen 's staff was present during the recording. of each duplicate tape. 

The sole purpose of each entry and each duplication of tapes was to comply with the fourth paragraph of the Court's order of January 7, 1976. · 
I have been assured by the Secret Service that there has been at all times full compliance with the Court's order and that during the time in question no person made entry into Safe Zone 128 except those identified above. I am further advised that, during the time in question, no member of the White House staff or other employee of the Executive Branch had access to or listened to any of the Nixon tapes. 

! 

The times indicated above for each entry date represent, respectively, the time of the initial entry on that date and the time that Zone 128 was finally secured after return of the original tapes. 

If your Committee has need for additional information, please advise. 

Enclosures 

Very truly yours, 

Richard R. Albrecht 
General Counsel 

' 
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104 
Congress itself has retained a role. But sensitivity to 
constitutional protections cannot end with the adoption 
of the Act itself. It must permeate, in both regulation 
and practice, the effectuation of. the Act as welL Although we hold that the facial constitutionality of 

the Act requires dismissal of the complaint, we think it 
· appropriate, pending the final disposition of any appeal 
plaintiff may deem it advisable to take, to enjoin any 
processing or disclosure of the materials in question ex­
cept for the vecy limited purposes hereinafter appearing. 

ORDER 
In accordance with the foregoing opinion, it is this 

7th day of January, 1976, 
ORDERED that the preliminary and permanent in­

junctive relief prayed for by plaintiff is denied and the 
complaint dismissed as without merit; and, pending the.. 
fina~ disposition of any appeal from this decision, it is FURTHER ORDERED that the defendants, their su­

periors, agents, and assigns are hereby enjoined from 
processing, disclosing, inspecting, trans£ erring, or other­
wise disposing of any materials, be they documents, 
papers, tape recordings or other items, which might fall 
within the coverage ~f sections 101 (a), (b) of the Presi­
dential Recordings and Materials Preservation Act and 
which are now or may in the future be in their custody, 
except as is specifically provided hereinafter; and it is FURTHER ORDERED that this injunction shall not 

bar production of materials pursuant to any subpoena or 
other lawful process in accordance with the procedures 
established in 41 C.F.R. § § 105-68.201 to .207, .303; a~·-;: 

0 ,· 
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FURTHER ORDERED that Mr. Nixon or bis desig­
nated agent shall at all times have access to the materials 
in accordance with 41 C.F.R. §§ 105-68.201 to .207, .801, 
and shall have the right to obtain photographic repro­
ductions of any documentary material; and it is 

FURTHER ORDERED that only the defendants or 
their . agents shall undertake to reproduce any materials, 
and shall not permit any other person to do so; and it is 

FURTHER ORDERED that the injunction shall not 
bar inspection and ·photographic reproduction of docu-

. · '~, mentary material when needed for current business of 
. • . · the executive branch of the federal government, pursuant 
. ·· · ... to a request that has been approved by both the head of 
... · ~~ the agency or department of the executive branch seek-

,, . 

.· · --~ 'ing access and by defendant Philip W. Buch.en or his 
.• successor, although plalnti:ff shall receive notice of any 

. I 

access requested ten days prior to the grant thereof in 
' order to be able to raise in court ·any defenses, rights, 
· · or· privileges that might bar such access, and if such 

. opposition is presented, defendants shall not permit ac­
~ess until the issue has been resolved in court, and any 

. · such access granted shall be in accordance with the pro-
. cedures of 41 C.F.R. §§ 105-68.201 to .207; and it is 

. .. · . 
. • 

" . ~ ··. ·:. - : ' 

... ,, · .. 
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§ 105-62.203 Title 41-Public Contracts, Property Management 

The Archivist aball promptly noUf1 the 
requester of such determ!De.Uon and of 
bis right to appeal the denial to the ID­
teragency Class1fication Review Commit­
tee. 

<e> Classfftcatfon Tevtew Teque:Jts. A 
request for classification review must de­
scribe the document with sumcient par­
ticularity to enable the agency to iden­
tify 1t and obtain it with a reasonable 
amount of effort. Whenever a request Ss 
deficient 1n it.s description of the record 
sought, the requester should be asked 
to provide additional identifying in­
formation whenever possible. Before de­
nying a request on the ground that it 
is unduly burdensome, the requester 
should be asked to llmit his request to 
records that are reasonably obtainable. 
If nonetheless the requester does not 
describe the records sought with sum­
clent particularity. or the record re­
quested cannot be obtained with a rea­
sonable amount of effort, the requester 
shall be notlfted of the reasons wh1 no 
action will be taken and of his right to 
appeal such decision. 

§ 105-62.203 Declassification of Presi­
dential papen. 

The Archivist of the United States has 
the authority to review and declassify in­
formation and material which has been 
classlfted by a President, his White House 
staff, or special committee or commission 
appointed by h1ro and which the Archi­
vist has in his custody at any archival 
depository, including a Presidential li­
brary. Such declasslftcatlon shall only 
be undertaken In accord with: Ca) The 
terms of the donor's deed of gift, (b) con­
sultations with the agencies having a pri­
mary subject-matter interest, and <c) 
the provisions of I 105-62.201. 

PART 105-63-PRESERVATION AND PRO· 
TECTION OF .AND ACCESS TO THE 
PRESIDENTIAL HISTORICAL MATE­
RIALS OF THE NIXON ADMINISTRA· 
TION 

Bee. 
105-63.000 Scope ot part. 

Subpart 10~3.l-General Provisions 

105-63.101 Purp06e. 
105-63.102 Application. 
10!Hl3.103 Legal custody. 
105-63.104 Definitions. (Reserved) 
105-83.10~ Request& or demands for 

access. 

Subpart 105-63.2-Preservatlo~ and Protection 

105-63.201 ResponslbUlty: 
105-63.202 Security. ' / 
105-63.203 Security areasL 
105-63.204 Work areas: I ... _ 
105-63.205 Archival p~esslng. 
105-63.206 Access pr9Cedures. 
105-63.207 Extraordinary authority during 

eme~encies. 

Subpart 105-63.3-Access to Materials by For. 
mer President Nixon, Federal Agencies, and 

· for Use In Any Judicial Proceeding 

105-63.301 Access by former President 
Nixon. . 

.105-63.302 Access by Federal agencies. 
105-63.302-1 Access by the Special Prosecu. 

tor. . 
105-63.303 Access tor use in judicial pro-

ceedings. 

Subpart 105-63.4-Access by the Publlc 
[Reserved] . 

AUTHOIUTT: Sec. 205(c). 63 Stat. 390 (tO 

u.s.c. 486(c)). 

SOURCE: 40 FR 2670, Jan. 14, 1975, unless 

otherwise noted. 

EFFECTIVE DATE: This Part 101>-63 1s eJiec­
ttve upon the vacation of Federal court 
orders preventing ;the. implementation or 
Title I of the Presidential Reoordings and 
Materials Preservation .Ac;t. 

: . ' 

§ 105-63.000 Scope of part. 

This part set.s forth policies and pro­
cedures concerning the preservation and 
protection of and access to the tape re­
cordings, papers, document.s, memoran­
dums, transcripts, and other objects and 
materials which constitute the Presiden­
tial historical materials of Richard M. 
Nixon, covering the period beginning 
January 20, 1969, and ending August 9, 
1974. 

Subpart 105-63.1--General Provisions 

§ 105-63.101 Purpose. 

This Part 105-63 implements the pro­
visions of Title I of the Presidential Re­
cordings and Materials Preservation .Act 
<PUbllc Law ~3-526; 88 Stat.>. It pre­
scribes policies and procedures by which 
the General Services Administration w1ll 
preserve. protect, and provide access to 
the Presidential hiStorical materials of 
the Nixon Ad.m:in1stration. 

§ 105-63.102 Application. 

ThJs Part '105-63 applies tA> all of the 
Presidential historical materials of the 
Nixon Adm1n:ls'tratton 'in the custody of 
the Adm.1nistrll;iior of General Services 

.... fO.t(). 
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1 OS-General Services Administration. § 105-62.206 

!t t.o the provisions of Title I of 

Ille presidential Recordings and Ma.te­
Preserva.tion Act (Public Law 93-

5; 88 stat. 1695). 

-IOS-63.103 Legal custody. 

. The Administra.t.or Qt General Services 

. baa exclusive legal custody and control 

or all Presidential historical ma.tertals 

or the Nixon Administration held pursu­

ant to the provisions of the Presidential 

Recordings a.nd. Materials Preservation 

Act CPUbllc La.w 93-526; 88 Stat. 1695_L 

§ 105-63.104 Definitions. [Reserved] 

• § 105-63.105 Requests or demands for 

access •. 

,,,; Except a.s provided in § 105-63.302-1, 

~
· ____ ,_-~-- · each agency which receives a. request or 
t · legal demand for access to Presidential 

;: : historical materia.ls 'of the Nixon Admin­

' · lstration shall .immediately forward the 

Io; request or demand t.o the Administrator 

1
\- ~. of General Services. 

.. Subpart 105-63.2-Preservation and 
Protection 

§ 105-63.201 Responsibility. 

J_. The Administrator of General Services 

or his designated agent is responsible for 

the preservation and protection of the 

Presidential historical materia.ls. He may 

arrange with other Federal agencies, act­

ing pursuant tO appropriate Federal au­

thority, for assistance in their preser­

vation and protection. 

§ 105-63.202 Security. 

l 
The Administrator of General Services 

or his designated agent will control ac­

cess t.o all area.s designated as security 

areas. Tha.t control will include: 

<a> Physical possession of all keys that 

control access to the security a.reas <A 

copy of each key will be deposited in loca.­

ttons designated by current fire and/or 

national security regulations with in­

structions tha.t these keys may be used 

only in instances in which the Presiden­

tial hist.orlcal ma.teria.ls or their environs 

are subject t.o damage or loss. All such 

emergency use shall be rePorted to the 

Administrator of General Services or his 

designated _.agent a.s soon as possible.>; ! _, 

r .... 
i 
I 

f 
I 

and _._,- .r · . -
f!~5 Ex~lusive knowledge of all lock 

combinations tha.t control access to the 

. seeurlty a.reas. Copies of the combina-

~- _:..--.. 

tions will be placed in such locations as 

are required by current fire and/or na­

tional security regulations and with the 

_GSA Security Division CBIS>, omce of 

AdmJ.nistra.tion, in sea.led envelopes with 

instructions that the envelopes ma.y be 

opened only ·in instances in which the 

Presidential historical materials or their 

environs are subject t.o damage or loss. 

All such emergency use shall be reported 

t.o the Administrator of Genera.I Services 

or his designated a.gent as soon a.s 
possible. 

§ 105-63.203 Security areas. 

All Presidential historical materials 

currently stored in a.reas secured by Ex­

ecutive Protection Service controlled 

a.la.rm systems shall continue to be st.ored 

in these or equally secure areas unless 

they a.re speciftcallY exempted in writing 

from such security by the AdminiStrator 

of General Services or his designated 

agent. 
§ 105-63.204 Work areas. 

The Administrator of General Sen­

ices or his designated a.gent will provide 

a.ppropria.te locations within the Metro­

poll ta.n Area. of the District of Columbia. 

as work a.rea.s to be used for the pur­

pose of inventorying, indexing, review­

ing, and/or, copying Presidentla.l his­

torical materials in accordance with ap­

propriate authorizations. .When such 

work a.reas are in use, security shall 

be equivalent to that in effect in the 

storage a.res. from which the Presiden­

tla.l historical ma.teria.ls are renioved 

unless the Administra.t.or of General 

Services or his designated a.gent waives 

such equivalent security in writing. 

§ 105-63.205 Archival processing. 

When authorized by the Adm!nistra.­

bor of General Services or his designated 

agent, archivists may enter the security 

and work areas for the purposes of per­

forming necessary archival processes on 

the Presidential historical ma.teria.ls. 

Access for a.rchiva.l processing shall fol­

low the procedures of paragraphs <a.>. 

. Cb), (c), (g), Ch>, and (l) of § 105-

63.206. 

§ IOS-63.206 Access procedures. 

Ca> The · Adm.lnistrat.or of General 

Services or his designated agent will re­

ceive a.nd/or prepare a.pproprl&te docu­

mentary a.uthorlza.tion before ea.ch ac-
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§ 105-62.207 Title 41-Public Contracts, Property Management 

cess authorized under under this Part 
105-63. 

Cb) The Administrator of Geqeral 
Services or his designated agent shall 
determine that each access is thoroughly 
documented. Each documentation shall 
include: 

(1) Reasons for the access; . _ 
. <2> Time of the access; 

<3> Individuals involved in the access, 
including each individual's degree of se­
curity clearance; 

<4> Record of all activities during the 
access; . 

(5) Record of all Presidential histori­
cal materials removed, if any; and. 

<6> Time of the completion of the 
access. 

<c> The Administrator of General 
Services or his designated agent Will de­
termine that each individual having.ac­
cess to the Presidential historical mate­
rials has a security clearance equivalent 
to the highest degree of national secu­
rity classification that may be applicable 
to any of the materials examined. 

<d> Prior to each access which may 
restilt in the examination of Presidential 
historical materials that relate to mat­
ters of national security, the Admin­
istrator of General Services or his des­
ignated agent shall .notify the Counsel to 
the President who shall be given the op­
portunity to examine these materials 
and raise a.ny objections, defenses, or 
privileges to prevent or limit the pro­
Posed access. 

<e> The Administrator of General 
Services or his designated agent will 
provide former President Nixon or his 
designated attorney or agent prior no­
tice of, and allow him to be present 
during, each authorized access. 

Cf) Each access to the security areas 
shall occur only in the presence of the 
Administrator of General Services or his 
designated agent. At least two persons 
shall be present at all times that the 
security areas are occupied. 

(g) All security areas which currently 
.require the presence of the U.S. Secret 
Service during access and such other se­
curity areas as are designated by the 
Administrator of General Services or his 
designated agent shall continue to re-

. quire the presence. of one or more rep­
resentatives of the U.S. Secret Service or 
such other Federal security agency as is 
designated .. by · the. Administrator of 
General Services or his designated 
agent. 

<h> If any of the materials n0w lo­
cated in security areas requiring the 
presence of U.S. Secret Service during 
access are moved to other locations, ac­
cess to such new locations shall also re­
quire the presence of security agents as 
provided in paragraph, fg)_ .of this sec- · 

· tion, unless their presence is specifically 
exempted in writlrig. by the Administra­
tor of General Services of his designated 

t ·' . agen. _1,:. 
m Whenever possible, a copy, which 

shall be cert4J.ed upon request, instead 
of the original documentacy Presiden­
tial. historical material shall be provided 
to comply with a subpoena or other law­
ful process or requeSt. Whenever the . 
orlgiiial documentacy material 1s re­
moved, a certified .copy of the material 
shall be inserted in -the proper file until 
the return of the original. · 
§ 105-63.207 Extraordinary authority 

during emergencies. 
In the event of an emergency that 

threatens the physical preservation of 
the Presidential historical materials or 
their environs, the Administrator of Gen­
eral Services or his designated agent will 
take such steps as may be necessary, in­
cluding removal of the materials to tem­
porazy location8·outside the Metropolitan 
Area of the District of Columbia, to pre­
serve and protect the materials. 
Subpart 105-63.3-Access to Materials 

by Former President Nixon, Federal 
Agencies, and for Use in Any Judicial 
Proceeding 

§ 105-63.301 Access by former Presi­
dent Nixon. 

In accordance with the provisions of 
Subpart 105-53.2, former President 
Richard M. Nixon or his designated agent 
shall at all times have access to the 
Presidential historical materials in the 
custody and control of the Administrator 
of General Services. 
§ 105-63.302 Acceilll by Federal agen­

cies • 
In accordance with the provisions of 

Subpart 105-63.2 any Federal agency or 
department in the executive branch shall 
at all times have access for lawftil '.3ov­
ernment use to the Presidential historical 
materials in the custody and control of 
the Administrator of General Services. 
§ 105-63.302-1 Access by the Special 

Prosecutor. 
Pursuant to § 105-63.302, the Special 

Prosecutor or his designated agent shall 
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Services Administration - § 105-62.303 

an'tunes have priority access to the 
,freSfdentiaJ historical materials- relevant 
- d Important to ongoing criminal ln­
fflittgatlons and prosecutions within his 

ction in accordance with the agree­
ment of November_ 9, 1974, anu>ng the 

;·special Prosecutor, the Counsel to the 
, President, the Director of the Secret 
Service, and- the Administrator General 

:'.services. The Administrator of General 
Servtce5 shall provide access pursuant to 

,, this subsection after the Counsel to the 
• President has determined that the access 
~ Is in accordance with the agreement of 
-~ November 9, 1974, and has transmitted 

the Special Prosecutor's request for ac­
cess to the Administrator of General 
Services for his determination that the 
access is authorized under this part. The 
agreement reads as follows: 

Whereas. Gerald R. Ford. President of the 
United States. has determined and Informed 
his Counsel that the due administration of 
Justice and the public interest require that 
the Special Prosecutor have prompt and ef­
fective use of those Presidential materials of 
the Nixon Administration now located 1n the -
White House complex that are relevant and 
Important to ongoing criminal investigations 
and prosecutions within the Special Prose­
cutor's Jurisdiction; and 

Whereas, .this.Agreement, 1f implemented, 
would acconimodate the needs of the Special 
Pro'lecutor wlthl respect to such materials; 

Now, therefore-, the undersigned have 
agreed as follows: 

1. Upon letters from the Special Prosecutor 
to Counsel to the President specifying those 
materials that he has reason to belleve are 
relevant to specified criminal investigations 
or prosecutions within the Special Prosecu­
tor's Jurisdiction and explaining why access 
to such materl&ls Is Important to a tun and 
fair resolution of those Investigations and 
prosecutions, the Special Prosecutor or his 
des1gnees shall be airorded a::cess to the mate­
rials under the following procedures: 
- a. Documents. 1. Where 11.les are organized 

by subject _matter, only those 11.les may be 
exam!ned,'whlch, because of their titles, may 
contain documents relevant to these specUled 
lnvestlgatlons and prosecutions. 

cording- to· the above procedures may be 
listened to.-

2. The Special Prosecutor shall be allowed 
to make copies of only those tapes of con­
versations and .documents that he deter­
mines are relevant to criminal investigations 
or prosecutions within his Jurlsdlctlon. Prior 
to the Special Prosecutor receiving such 
copies, Counsel to the President may revtew 
the copies to determine whether they may 
not be disclosed for reasons of national secur­
ity. The originals of any tapes and docu­
ments, copies of which are provided to the 
Special Prosecutor, shall be retained and, 1f 
necessary for a criminal proceeding, will be _ 
given to the Special Prosecutor for such 
proceeding 1n exchange for the copies . 

3. Richard M. Nixon or his attorney or des­
ignated agent shall be given notice of, and 
may be present during, searches pursuant to 
thls Agreement. Also, Mr. Nixon or his at­
torney or designated agent, shall be afforded 
access to and/or copies of those tapes or con­
versation and documents for which the Spe­
cial Prosecutor ts allowed copies. The Coun­
sel to the President also may designate lndl­
vlduals to be present during these searches. 

4. No Presidential materials shall be re­
moved to locations tn Washington, D.C. other 
than the White House complex without the 
approval of the_ Special Prosecutor and no 
portions of such materials shall be removed 
to locations outside of the District of Colum­
bia without an Indication from the Special 
Prosecutor that he has no further need for 
such portions, except upon court order. 

5. The parties to this Agreement shall 
move jointly to modify, if necessary, the tem­
porary restraining order as now outstanding 
1n ClvU Action No. 74-1518 and in consoli­
dated cases in the United States District 
Court for the District of Columbia to permit 
implementation of this Agreement. 

Philip W. Buchen, 
Counsel to the President. 

Arthur F. Sampson, 
Administrator of General Servfce:r. 

H. Stuart Knight, -
Director, U.S. Secret Service. 

Henry S. Ruth. Jr., · 
Special Pro:recutor, 

Watergate Special Prosecution Force. 

- § 105-63.303 Access for use in judicial 
proceedings. _ -

2. Where files are organized chronologically, 
only that portion of the file covering the time In accordance with the provisions_ of 
period..- relevant>: to - the request may be Subpart 105-63.2, ·and subject to any 
examtned. - L·_ , .. - · · - rights, defenses, or privileges which the 

3. :Where no clironologtcal or subject label 
ta on a .me,tthe -file may be examined to Federal Government or any person may 
deter~~· Whether the 11.le contains relevant invoke, the Presidential historical ma­
n;atl!.rl¥!f,. . . . ; _ _ - tei-ialS in the custOdy and control of the 

4. Iii qJder to 'assist 1n these searches, the Administrator of General Services will 
.. of memb'era- or the archival staft assigned to be made available for use in any judicial 

'_ Special Prosecutor may request the assistance -
-:_, the;Wh!-te~ouse In making a ll8t of file titles proceeding, and are subject to sub,poeJ.1! , 

or o'thertndex. _ . _ or other lawful process. Requesfja''\w- ~.f _,~ 
b. Tape Recordings: Only the tape record- ·special Prosecutor for access ~i&lie Pres- <:,. 

lngs of conversations specUled by letters ac- idential historical materials, ~ther by ~ l 581 . ':, ~ 
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court subpoena or other lawful process, 
including access pursuant to I 105-
63.302-l shall at all times have priority 
over any other request for the materials. 

Subpart 105-63.4-Access by the Public 
· . [Reserved] ·. . 

PART 105-65-NATIONAL· HISTORICAL 
PUBLlCATIONS COMMISSION ·[RE· 
SERVED] . 

PART 105-66-NATIONAL ARCHIVES 
TRUST FUND BOARD [RESERVEf?] · · 

PART 105-735-STANDARDS OF 
CONDUCT 

- Subpart 105-735.1--General 
sec. 
105-736.101 
105-'135.102 
105-735.103 
105-786.103-1 

105-735.103-2 
105-735.103-S 
10~736.103-4 

105-736.104 

JOS-735.105 

105-735.106 

105-785.107 

Purpoee. 
Detinitions. 
Responsibll1tiea. 
Heads of Services and Sta.ti 

omcee and Regional Ad­
mtn1Btratol'll. 

Supervisors. 
Personnel Divislon. 
Employees and &pec:1al Gov-

ernment employees. 
Interpretation and advuory 

service. 
Periodic reminders to em­

_ployees. 
D1sclpllnary or other remedlal 

action. 
Approval and publication of 

regulations. 

Subpart 1 05-735.2-Standards of Conduct for 
Employees 

105-735.201 
105-785.202 

105-795.202-1 
105-735.202-2 
105-735.202-S 

105-735.203 
105-735.203-1 
105-785.203-2 

General conduct on the job. 
Gl.ttll, entertainment, and 

favora. 
Gltta from outside sources. 
Gifts to superiors. 
01.ft.e from foreign govern· 

ment.a.. 
Outside employment. 
Incompatible activities. 
Source or salary for Govern-

ment service. 
105-786.203--3 Teach1Dg, leCturl.ng, .and wr1t-

. 1Dg. 
lOS-785.2~ [Reserve4) 
105-785.203-;n · Some acceptable aCtlv1tlea. 
105-736_.2~ . Pr1or approval of outalde em-

ployment. 
106-785.203-7 Prior approval while on sick 

105-735.204 
105-735.205 
105-'135.206 
105-735.207 

. 105-735.208• . 

· leave. 
P1na.nc1al 1ntereata. 
Use of Government property. 
M1Buae of 1nformat1on. 
.Indebt.edneas. 
Gambllng, betttng, and lot-

teries. · .. 
10~785.209 ··"Prejud1c1al conduct.. 

Sec. 
105-735.210 
105-785.211 
105-735.212 
105-735.218 
105-785.21' 
105-736.216 

105-735.218 
105-735.217 
105-735.218 
105-785.2111 

105-785.220 
105-786.221 

Place o! business. 
Intermediaries. 
Lending or borrowing money. 
Pollttcal activity. 
Reporting trregwa.rt ties. , ·· ·. 
Purchase of Goyernment 

property. , ' · ·' ./ 
, Purchase o~ ~ estate •. 

Uae of lnto:Dcanta .. · .• 
Use or oo:er;iment. vehicleL 
Use or )qng-d15tance tele-

phone. r-. · · 
Palae· .atatementa. · 
Care or omclal records and 

documents. 

Subpart 105-735.3-Stondards of Conduct for 
Speclal Government EmployHs 

Bee; c- ·· · · · · · 

105-785.801 General. 
105-736.802 . · Uee ot Government employ-

106-7815.808 
106-735.SM 
105-735.306 

ment. 
Use or ina!.de intorma.tion. 
Coercion. 
Gitta, entertainment., and 

favora. 
105-785.306 . Polltical activity. 

Subpart_ 105-735.4-Slalements of Employment 
and financial Interests 

105-736.401 
lOf>-736.402 

· 10S.:.7SUOS 

105-7S5.4M 
105-785.405 
105-786.406 

105-785.407 
105-785.408 
105-786.4011 

105-735.410 

105-786.411 

105-786.412 
105-785.418 

General .. 
Criteria for selection· or post. 

t1ona subject to :!Ulng re­
. quirement. 

IdentUl.cat1on or pos1t1ona 
and :incumbents.· 

Supplementary statements. 
Interests Of relatives. 
Information not known by 

employee. 
In!onnat1on prohibited. 
Con11dentla.llty o! 11tatementa. 
Effect or statements on other 

requirements. 
RespolllllbUlty tor review ot 

employment and flnancl.a.l 
interests 11tatementa. 

Procedure 1n obtaining state­
menta. 

Resolving confilct.e or interest. 
Employee complaint againat 

ti.Ung requirement. 

Subpart 105-735.5-0ther Statutes on Condud 

105-785.601 General . 
105-735.602 Code of Eth1CIS for Govern-

106-736.603 

105-786.604 

ment Service (B. Con. Res. 
175, 85th Cong., 2d Sees., 72 

· 3t.at. B12). 
Bribery of publlc offtclals and 

witnesses (18 U.S.C. 201). 
Compensation 1n matters llf· 

·rectlng the Government (18 
. u.s.c. 203). 

105-786.606 Activities tn clatma agalnllt 

. ., ..•...• , the Government (18 U.S.C • 

1o&-'r86.608 ( ualUlcation of fonner · · ' "'0.ifi)~05). . : 

t ' . ~ ployem (18 u.s.c. 207)~ .• · ·. 
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Honorable Jack Brooks 
Chairman 

October ~6, 1975 

Committee on Government Operations 
House of Representatives 
2167 Rayburn House Off ice Building 
Washington, D. C. 20515 

Dear Mr. Chairman: 

This is in response to your letter dated October 21, 1976. A telecopy of your letter was received in this office late on Friday, October 22 and therefore we were unable to 
respond as you requested by the close of business, Monday, October 25, that day being a legal holiday. 

--------

I can confirm that no one may gain access to the original tape recordings made by former President Nixon without being admitted by an employee of the Secret Service. Control of that access is, however, under the jurisdiction of the 
United States District Court for the District of Columbia. 
In the case of Nixon v. Sampson, et al., C.A. 74-1518, in 
which I am a defendant, the Court has exercised supervisory jurisdiction over the records, materials and tape recordings of former President Nixon. Since the matter is in the 
courts, I have forwarded your request to the General Counsel of the Treasury, Richard R. Albrecht, for whatever action he - deems appropriate. 

I 

' ····fl 



MAJORITY MEMBERS 

JACK BROOKS, TEX., CHAIRMAN 

L. H. FOUNTAIN, N.C. 

JOHN E. MOSS, CALIF. 

DANTE B. FASCELL, FLA. 

WILLIAM S. MOORHEAD, PA. 

WM. J, RANDALL, MO. 

BENJAMIN S. ROSENTHAL, N.Y • 

JIM WRIGHT, TEX. 

FERNAND J. ST GERMAIN, R.I. 

FLOYD V. HICKS, WASH. 

DON FUQUA, FLA. 

JOHN CONYERS, JR., MICH. 

BELLA S. ABZUG, N.Y. 

JAMES V. STANTON, OHIO 

LEO J. RYAN, CALIF. 

CARDISS COLLINS, ILL. 

JOHN L. BURTON, CALIF. 

RICHARDSON PREYER, N.C. 

MICHAEL HARRINGTON, MASS, 

ROBERT F. DRINAN, MASS. 

EDWARD MEZVINSKY, IOWA 

_,.RBARA JORDAN, TEX. 

GLENN ENGLISH, OKLA. 

ELUO'tT H. LEVITAS, GA. 

DAVID W. EVANS, IND. 

ANTHONY MOFFETT, CONN. 

ANDREW MAGUIRE, N,J, 

LES ASPIN, WIS. 

NINETY-FOURTH CONGRESS 

QCongress of tbt Utnittb ~tates 
J;oule of l\epresentatibel 

COMMITTEE ON GOVERNMENT OPERATIONS 

2157 l\apbutu J1ouit fitt Jiluilbing 

•aif.Jington, !).«:. 20515 

October 29, 1976 

Philip W. Buchen, Esquire 

Counsel to the President 
The White House 
Washington, D. C. 20500 

Dear Mr. Buchen: 

MINORITY MEMBERS 

FRANK HORTON, N.Y. 

JOHN N. ERLENBORN, ILL. 

JOHN W. WYDLER, N.Y. 

CLARENCE J. BROWN, OHIO 

GILBERT GUDE, MD. 

PAUL N. MCCLOSKEY, JR., CALIF, 

SAM STEIGER, ARIZ. 

GARRY BROWN, MICH. 

CHARLES THONE, NEBR, 

ALAN STEELMAN, TEX. 

JOEL PRITCHARD, WASH. 

EDWIN 8. FORSYTHE, N.J. 

ltOBER'f W. KASTEN, JR., WIS. 

WILLIS D. GRADISON, JR., OHIO 

MAJORITY-225-5051 
MINORITY-225-5074 

Considerable controversy has arisen in recent weeks in­

volving allegations of events that occurred during the 

Administration of former President Nixon. Key aspects of this 

controversy revolve around issues that were discussed or may 

have been discussed on tapes of conversations originating in 

the White House during that period. 

In pursuing the current status of the preservation and 

protection of these tapes, I have been informed that you have 

been designated custodian of the tapes under court order, that 

such tapes are stored under lock in Safe Zone 128 of the Old 

Executive Office Building, and that the U. S. Secret Service 

maintains the security of that storage area -- keeping a record 

of those who have access to the tapes and the tapes that are 

removed. Further, I understand that since August 1, 1976, 

access to Safe Zone 128 has occurred on five occasions, all in 

October. These entries have been on October 1, 4, 6, 7, and 14. 

On each occasion, access was made by Ms. Gertrude B. Fry, 

employed in the files section of the White House; Mr. Maurice R. 

Craft, an officer of the White House Division of the Executive 

Protective Service; and, Mr. Mark Decker, a member of your staff. 

According to Mr. Richard Albrecht, General Counsel of the 

Treasury Department, in each instance entry was for the purpose 

of removing tapes to be duplicated by the White House Communi­

cations Agency. Removal and duplication were purportedly made 

under the authority of the fourth paragraph of the order of th'Ef, 

U. S. District Court for the District of Columbia of Janua1?~ ~, .i.:~'\ 

1976, which provides: 11 that Mr. Nixon or his designated ag~t ~\ 

shall at all times have access to the materials in accordatj!Ce ;J 
with 41 CFR Secs. 105-63.201 to .207, .301, and shall hav:e.\~."\i§?>. ~/ 

. ~·, "'\..,._--"".Y'\j ,, 
; ·~ 
r~, Wt 

,;11 

' 



Philip W. Buchen 
Page Two 
October 29, 1976 

right to obtain photographic reproductions of any documentary 
material." 

This sequence of events raises certain additional questions 
concerning the preservation and protection of the tapes on which 
I would appreciate clarification: 

1. Which specific tapes, according to the 
designation on their containers, were removed on 
each of the five occasions in October? 

2. Under what specific authority and at 
whose request and whose direction were the tapes 
removed from Safe Zone 128? 

3. For what purposes were the tapes removed? 

4. Under what specific authority were dupli­
cate copies of the tapes made? 

5. To whom were the duplicate copies of the 
tapes delivered and who presently has custody of 
such duplicate tapes? 

Your prompt response to this request will be appreciated. 

' 



U.S. HOUSE OF REPRESENTATIVES 
COMMITTEE ON GOVERNMENT OPERATIONS 

WASHINGTON, O .C 20515 

OFFICIAL. BUSINESS 

Philip W. Buchen, Esquire 
Counsel to the President 
The White House 
Washington, D. C. 20500 
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Counsel.,- to th& President 
The w11ite ROllSe 
Washington, n. C. 2D5Q9 

Dear Mr. Suellen: 

Considerable-controversy has arisen in recent weeks- in­
valving allegations -of events that occurred du.ring tha 
Administr.atioa o£ former President Nixon.. !\:ey aspects-of this 
controversy revolve around· issues that were di.scussecr or· may 

have been discussed on tapes· of conversation-s originating in 
b~e W"nite House du.ring that period .. 

In pursu:in-g the current status of the pre!;;ervation and 
protection 0£ ~'te-se tapes,. I lra-Ve b~n informed that you have 

been desi.9nated custodian cf the tapes under co.lR't. order~ that 
such tapes are stored under lock in Safe Zone 128 of t....1le O.ld 

Ekecut:ive Office Building# and that the u. s. Secret Service 

n-..ai..-oitairls the security of that. st.or.age area -- keeping a record 
o-f thos~ who have access to the tapes and the tapes that are 
removed • .:: Further, I understand that since August l, 1976, 

access to Safe Zone 128 bas occurred on five occasions:- all in 
October. These entr.ies hav.e been on October 1, 4; 6, 7~ and 14 .. 
On each occasion# acces.s wa-s made by Ms. Gertrude B. Fry, 
empl.oyed in the files se-cti-on of the w'hite aousef Mr.. Maurice R. 

era-ft., an offic~ of the White Ho.use nivision o-f the EJGecuti.v.e 
Protectiv.e Service; and, t-'.r .. Mark Declter, a member of -y-our staff. 

According to Mr. Richard Albrecht, Gener.al Counsel of the 
Tr~asu..-y D.epart.ment, in each in-stanee entry was for ts"l-e purpose 

of r.e1n0ving tap.es to be duplicated by the wnite House Communi­

cations Agency. Removal and dup.li-cation were pu.rpo~tedl.y made 

under the authority o.f the fourth par.aqraph of tire order of t.Jie 

u.. s. District Court for the District of cc.l.umbia 0£ JaJr.:ary 7 T 

1976~ which pr~i-des: "that Mr. Nixon or hi~ des~gnated a.gen . fO~ 

shall at 411]. tnnes have access to the mat;er.l.als in accord - <,....\ 

-with 41 CFR Secs. 105-6.3 .. 2-01 to .2!17, .;..3D..l.,. anti shall have e ~ 
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P.:!ge 'rt-iO 
0-~·tcber 29 7 197~ 

:;;: i~b.t. to ehtain phc.t:-ographlc x~pr:Jd:rct.ions c:c ar.y d:::::c-rrn.=.nta-=-.z 
:t:.at:er5..alo ~ 

This se-::me..-ice of events :raises cer-':".0:lin addition=l questions 
conc~;rµing the pres~rv.ation. anC. prote:-;;tion of 'bw ta;?es on which 
~ would appreciat~ clarification: 

<. ' 

Under what specific authority-and 
~hose r~~est: a..~d: whose dir.e~...i~n were tha 
rew~ved f rmn Safe Zone 12a? 

;. 

, .. 
··' 

4: ·· Under what specific a~thority we~e dupli­
cate copies of the tapes made? 

5. To whom we-re the dup1 ica:t:<?· copies of 
_tapes delivered and who presently has custody 
sucn dupl.icate tapes? -. · · · 

-· _____ , __ -- --- ----~ 
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JIM WRIGHT, TEX. 
FERNAND J. ST GERMAIN, R,I. 

FLOYD V. HICKS, WASH. 
DON FUQUA, FLA. 
JOHN CONYERS, JR., MICH. 
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NINETY-FOURTH CONGRESS 
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Ua~bington, JB.<t. 20515 

MINORITY MEMBERS 

FRANK HORTON, N.Y. 
JOHN N. ERLENBORN, ILL, 
JOHN W. WYDLER, N.Y. 
CLARENCE J. BROWN, OHIO 
GILBERT GUDE, MD. 
PAUL N. MCCLOSKEY, JR, , CALIF. 
SAM STEIGER, ARIZ, 

GARRY BROWN, MICH. 
CHARLES THONE, NE•R. 
ALAN STEELMAN, TEX. 
JOEL PRITCHARD, WASH. 
EDWIN 8. F'ORSYTHE, N.J. 
ROBERT W. KASTEN, JR., WIS. 
WILLIS D. GRADISOH, JR., OHIO 

MAJORITY-225-5051 
MINORITY-225-507.C 

NEWS RELEASE FOR IMMEDIATE RELEASE 
October 29, 1976 

Rep. Jack Brooks, D-Tex., chairman of the House Government Operations Corr111ittee, 

said today he has been informed that White House personnel have duplicated some of 

fonner President Nixon 1 s tapes in recent weeks. 

Brooks said the duplication of the tapes began October 1 and continued at 

intervals for the next two weeks. 

"This appears to coincide with the period during which certain questions were 

raised in Congress and the news media concerning any role President Ford might have 

played in blocking a congressional investigation of Watergate before the 1972 

election," said Brooks. 

In a letter to White House counsel Philip W. Buchen, Brooks asked for an 

explanation of why the tapes were copied, which ones were copied, and where the 

copies are now. 

"Access to these tapes is strictly controlled by a court order," said Brooks. 

11 ln view of their importance both to the court and to the nation, I think an 

explanation is called for." 

The infonnation about the tapes came to light in the course of a c011111ittee 

inquiry concerning the preservation of the tapes and the security arrangements 
' controlling access to them. Brooks asked specifically for any records of access 

during Aug~st, Septeillber and Octobe~. 
In reply, he was told that no one was granted accessto 'the JockeG storage 

room in the Executive Office Building next to the White House during August and 
September, but that entries were made on Oct . 1, Oct. 4, Oct. 6, Oct. 7 and Oct. 14. 
In each case those entering were identified as a member of the White House staff, a 
member of Buchen's staff and an officer of t he Executive Protective Service . 

Richard R. Albrecht, general counsel of the Treasury Department, told Brooks 
the entries were made 11 for the purpose of removing original tapes to be duplicated in 
the White House Corrmunications Agency, after which they were returned .•• " 

,,..,.---~. 

Albrecht said the duplications had been made with erasure-proof1".$q 1 ~ifte}J and 
that no one was pennitted to moni tor or l isten to either the origin~l or the plicate 
recordings. "" 
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NEWS RELEASE FOR IMMEDIATE RELEASE 
October 29, 1976 

Rep. Jack Brooks, 0-Tex., chairman of the House Government Operations Committee, 
said today he has been informed that White House personnel have duplicated some of 
former President Nixon's tapes in recent weeks. 

Brooks said the duplication of the tapes began October 1 and continued at 
intervals for the next two weeks. 

"This appears to coincide with the period during which certain questions were 
raised in Congress and the news media concerning any role President Ford might have 
played in blocking a congressional investigation of Watergate before the 1972 
election," said Brooks. 

In a letter to White House counsel Philip W. Buchen, Brooks asked for an 
explanation of why the tapes were copied, which ones were copied, and where the 
copies are now. 

"Access to these tapes is strictly controlled by a court order," said Brooks. 
"In view of their importance both to the court and to the nation, I think an 
explanation is called for." 

The infonnation about the tapes came to light in the course of a c0111Tiittee 
inquiry concerning the preservation of the tapes and the security arrangements 

. <';' controlling access to them. Brooks asked specifically for a~y records of access 
during August, September and October. 

In reply, he was told that no one was granted acce~tLJUCrte-~e<I storage room in the Executive Office Building next to the White House during August and September, but that entries were made on Oct. l, Oct. 4, Oct. 6, Oct. 7 and Oct. 14. In each case those entering were identified as a member of the White House staff, a member of Buchen's staff and an officer of the Executive Pr~tective Service. 
Richard R. Albrecht, general counsel of the Treasury Department, _ told Brooks the entries were made "for the purpose of removing original tapes to be duplicated in the White House Co11111unications Agency, after which they were returned ••. " 
Albrecht said the duplications had been made with erasure-proof equ· ~ ;..,_and that no one was pennitted to monitor or listen to either the original the 6yplicate q ;-recordings. ... !., . <C ~ . 
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THE GENERAL COUNSEL o;=- THE TREASURY 
WASHINGTON. D.C. 20220 

October 29, 1976 

Honorable Jack Brooks 
Chairman 
Committee on Government Operations 
House of Representatives 
2167 Rayburn House Office Building 
Washington, D. C. 20515 

Dear Mr. Chairman: 

Because the Secret Service, an agency of this Department, controls access to the original tape recordings made by former President Nixon, I did not want a day to go by without correcting the false and misleading inferences contained in the press release issued by your off ice late this afternoon. 

During the period August-October 1976 referred to in your press release: ~ 

There had been no access by President Ford or anyone on his behalf. 

The court order governing access to the tapes has been scrupulously observed at all times. 

The court order requires duplication of tapes upon the request of, and for use by, Mr. Nixon's 
designated agents. 

Tapes removed for duplication for Mr. Nixon's agents, :at their request and as required by the court order, covered only conversations prior to July 22, 1972, which was well before the House Banking and Currency Committee had proposed the investigation which you have referred to in your press release. 

No other access has occurred. 

Sincerely, 

---
General Counsel 

' 



DRAFT 10/29/76 ES 

Dear Mr. Chairman: 

Because the Secret Service, an agency of this 

Department, controls access to the original tape recordings 

made by former President Nixon, Mr. Buchen has referred to 

me your teleprint letter to him dated October 29. This is 

to supplement my letter to you of October 28. 

In your recent letter, you asked five questions. As 

to your first question: 

The court order governing access to the tapes 

has been scrupulously observed. 

The court order requires duplication of tapes 

upon the request of Mr. Nixon's representatives. 

Tapes removed for duplication for Mr. Nixon's 

representatives covered only conversations prior to 

July 22, 1972. 

No other access has occurred. 

No. tapes were reviewed by any government 

personnel. 

Your other questions were answered in my October 28 

letter. 

Sincerely, 

' 



DRAFT 10/29/76 

De ar Mr. Chairman: ;v:;-A 
< Be~~se~e Secret Service, an agency of 

this Department, controls access to the original tape 

recordings made by former President Nixon1 Mr . Buchen 

has referred to me your teleprint letter to him dated 

October 29. This is to supplement my letter to you 

of October 28. 

yourArecent -I letter, you asked ve 

questions. As to your first question, namely "the 

specific tapes, according to the designation on their 

containers, were removed on each of occasions 

_in October"? T...]:) i s ~~ t±on I erers---

as-J:- s-ta t in 
. ~ )k_....,. __ 

y revious letter pursuant to 

f GUr.:eh pafagi;:aph of the court order requiring access 

by Mr. Nixon's representatives. fr~ he designation 

. Ii . on the tape containers aJ;;2.pears part of the materia l s 

., h d , . ~ • A~,.-COVered by t e court or er which '.l.IlS disclosure f r~ •""" 
~-On-l:y-say hat ~apes which were removed relate 

to any period after July 20, 1972 ....i. 

reviewed by ' /1 
answeFed i m;1' 

October-2.B letter-. 

Sincerely, 

-
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Friday 10/29/76 

4:00 I had requested a messenger to pick the 
envelope up from Mr. Copenhaver at 
2:45 -- just checked and the messenger 
has not yet returned -- they will send it 
over as soon as it arrives. 

4:16 After getting the call from Schwab, I 
called again and it still hasn't arrived 
at the White House -- they will have it 
delivered direct. 

' 
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4:15 

-· 

Friday 10/29/76 

obert Schwab of Cox Newspapers - Washington jJl-0900 
office - would like to talk with you. 

He said that just 10 minutes ago Congressman 
Brooks' office put out a press release saying 
that White House personnel had duplicated 
some of the Nixon tapes -- and he wants to 
ask some questions about why the tapes were 
duplicated, where they are now, etc. 

'---..... -
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U. S. SECRET SERVICE 

AD Burke - Protective Research 

ASAIC Ready - Liaison Division 

Protection of White House Files and Tapes 

October 8, 1976 

"\.. C0-1-23,206 
"\. C0-1-23, 208 

Reference is made to the attached carbon copy memorandum of 
Mr. Philip w. Buchen, Counsel to the President, to Director 
H. s. Knight, dated October 1, 1976. 

This memorandum authorized Mrs. Gertrude Fry to enter Safe 
Zone 128 for the purpose of removing the tapes identified 
in the attached request from Mr. R. Stan Mortenson, dated 
September 24, 1976, and having them duplicated by the White 
House Communications Agency under Mr. Buchen's normal 
operating procedures. 

Attached to this memorandum are reports of EPS Officer 
Maurice R. Craft, dated October 4, October 6, and October 7, 
1976, pertaining to the procedures in the removal and 
returning to Safe Zonel2B, and duplication of tapes referred 
to in Mr. nuchen's memorandum to Director H. s. Knight, 
dated October 1, 1976. 

Attached to Officer Craft's reports are properly executed 
receipts by Mrs. Gertrude Pry and Officer Craft, witnessed 
by Mark o. Decker, of Mr. Buchen•s staff, dated October 4, 
October 6, and October 7, 1976. 

Attached to Officer Craft's October 4, 1976, report are 
four properly completed duplication forms, dated 
October 4, 1976. Although seven original tapes were 
removed from Safe zone 128, numb~rs 5, 6, and 7, as listed 
on the attached receipt, were returned without being 
duplicated. 

Also attached to Officer Craft's October 6, 1976, report 
are ten duplication forms, properly completed and dated 
October 6, 1976. 

, 
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Attached to Officer Craft's October 7, 1976, report are three properly completed duplication forms, dated October 7, 
1976. 

There is outstanding Mr. Buchen's memorandum to Director 
B. s. Knight, dated February 19, 1975, pertainin~ to the 
search for, and duplication of, certain files of the Nixon Administration, located in Room 84 and Room 522, OEOB, 
and will remain so until the project's completion. 
Also outstanding is Mr. Buchen•s memorandum to Director B. S. Knight, dated JUne 25, 1976, wnich authorizes Mr. R. Stan Mortenson (Counsel for Mr. Nixon) to enter Room 522 or the vault in Room 84 at such times as he requests. 

outstanding also is Mr. Buchen's memorandum to Director H. s. Knight, dated July 9, 1976, which authorizes Ms. Marge Acker, as duly appointed agent for Mr. Nixon, to enter Room 522 or the vault in Room 84, OEOB, at such times as she requests. 

There were no new authorizations issued by Mr. Buchen for 
Director H. s. Knight for the week ending October a, 1976. 

cc: Legal Counsel w/a 



.... 

NEHORANDUi·l FOR: 

THE 'NHl'TE HOUS'.:: 

WAS"r-llNGTON 

October 1, 1976 

H.S. KNIGHT 
Director 
United States Secret Service 

In accordance with the attached request from Mr. R. 
Stan Mortenson, dated September 24, 1976, this is to 
authorize entry into Safe Zone 128 by Gertrude Fry 
for the purpose of removing the tapes identified in 
that request and having them duplicated by the White 
House Communications Agency under our normal operating 
procedures. Mr. Mark Decker of this office and a 
representative of the Executive Protective Service 
are to remain present with the original recordings 
at all times. Following duplicatio~ the original 
recordings should be returned to the vault and the 
duplicates provided to Barry Roth of my staff. 

Thank you for your assistance. 

cc: Gertrude Fry 
Bi LL Gulley 

<?u13. 
Philip W. Buchen 
Counsel to the President 

' 



LAW OFF'ICES 

MILL.Im, CASSIDY, LARHOCA & LEW:C-: 

HER9~RT J. MILLER. JR. 

JOHN JOS!:f:H CASSIDY 

RAYMOND G: LARROCA 

NATHAN LEWIN 

MARTIN D. MINSKER 

WILLIA~~ H. JEFFRESS, JR. 

R. STAN MORTENSON 

THOMAS B. CARR 

WILLIAM C. BRYSON 

JAMli': 5, GORELICK 

Mr. Barry Roth 
Assistant Counsel 

to the President 
The White House 

2555 M STREET. N.W. - SUITE 500 

WASHINGTON. D. C. 20037 

ARe:A CODE 202 

TELEPHONE 293-6400 

September 24, 1976 

1600 Pennsylvania Avenue 
Washington, D.C. 20500 

Dear Barry: 

.JosE?H s. McC.:.rfn1 
COUiHNEV A. EVAN" 

ANDP.:C\V F. O~tfMAt.-· 

OF COUNSEL 

In connection with our representation of former 
Presi,dent Nixon I he.reby request access to copies of the 
tape recordings which correspond,,· to the enclosed list .. 

RSM/tc 
Enclosure 

Sincerely, 

fu.tt 
() 

' 
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EOB 

June 20, 1972-a.m. & p. rn. 

. June 21, 1972-p.m. 

June 22, 1972-a .m. 

June 26, 1972-p.m. 

June 27, 1972-p.m. 

June 2 8, 1972-a.m. & p.m. 

June 29, 1972-p.m. 

June 30, 1972-p.m. 

July 19, 1972-p.m. 

July 2 0, 1972-p.m. 

OVA:L 

June 21, 1972-a.m. & p.m. 

June 22, 1972-p.8. 

June 26, 1972-a.::i.. & p.m. 

June 27, 1972-2..:r! . & p.m. 

June 30, 1972-2.::-.. & p.m. 

-- : l l :'._ 97 ~ -:' -:< -::) - ~l . 
'..) ·- .·- ' - - I ' 
July 1 9 , 1972 - a . :n . & p .m. 

July 20, 1972-a.m. & p .m. 

-



,• ' .. 

TELE 'l'A PES 

June 20 I 1972-p.m. EOE & residence 

. ':. 

June 21, 1972-p.m. OVP..L & residence 

June 22, 1972-p.m. EOB & residence 

June 24, 1972-a .m. & p.m. Camp David 

June 2 5, 1972-p.m. Cabin 

June 26, 1972-p.m. Residence 

June 27 I 1972-p.m. EOB 

June 28, 1972-p.m. EOB & residence & Camp David 

June 29, 1972-p.m. Camp David & Residence 

June 30, 1972-p.m. Residence 

July 18, 1972-p.m. Residence 

July 19, 1972-p.m. OVAL & EOB 

July 20 I 1972-a .m. & p.m. Residence 

' 



TO 

OPTl.QNAI. FOllM NO, 10 
.IULY 1073 EOITION 
CSA F'PMl't (41 CFRJ IOl.11.8 

'UNITED STATES GOVERNMENT 

Memorandum 
: ASA IC John Ready ..•. DATE: October 4, 1976 

.FROM : Officer Maurice R. Cr-..ift 

SUBJECT:Entr-J into Safe-Zone #128 

At 1 OJJ hours this date Ms. Fry and my3elf entered safe-zone #12$ for the 
purpose of removing certain tapes. Seven (7) ta pea were remo'.red and receipted for :i; 
the usual r.ianner by Ms. Fry and myself and witne::JSed by Mark O. Decker. 
All times were verified with the Control Center by Officer H.A. Sloan who 
was present outside the Safe-Zone. 

Th-e tapes were taken to room 85, OEOB and given to WHCA technicians 
T. L. Morris and W. J. Pajunen for duplicating. The duplica tcs were given to 
Hark O. Decker. The originals were returned to the safe-zone and were 
receipted for in the usual manner by Ms. Fry and r.ryself at 1237 hours this 
date. All times were verified with the Control Center by Officer H.A. Sloan 
who was present outside the safe-zone. 

Attached are the duplication forms and the receipt • .. 

!;Ot0-1t0 

])')~~.~µ 
¥.au rice R. Craft 
Officer 
}fnite House Division 
Executive Protective Service 

Buy U.S. Savings Bonds Regular!)' 011 the Pr•yrolt Savings Plan 

, 
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Du;-> S Lc-ccJ 2 :i..n 

1010 
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Recorder, Ser ~o ._,_. ____ Duplicate 

Rcc .:irder for Origirial: Reco:::-d :fur-.ction disabled: Yes :::-io __ _ 
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DA':i:':C:: ?oota.se: 
Dur> S 'ccc C· !:, in. 

?.eco.::-.:::er 
1 

T-ype_._ ___ _..;_ ___ Star ::;:;: ____ Se:c :L·:o • ____ _ 
f;t) 

Reco::-aer, 'i'ype lc::l c ·f ~W star #_. _ _ . Ser :\o ._,__ ___ _;Du?lica t.e 

Rcco=der for Origin.al: Reco::-d fu:-.ct.io11 disabled: Yes ___ i\o_~-

Q;:iginal IPS . '-5, .. / . 
Duplica_te ?.eco=ded a--c //~- I?S 

;_· 

o..::isi•-.cc.l c-..e.::~22 t:i:i::i0:.:- -.::0 :~~~c~c.i.-.s p:~_;.,- ~Y ~2k-L (j/.,(_Cl~L:--: .. __ J.n-c.#~tzJ 
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TO 

OPTIONAL FORM NO, 10 
JULY 1 g73 EDITION 
GSA FPMR (41 CFRI 101-11,6 

UNITED STATES GOVERNMENT 

Memorandum 
:ASAIC John Ready DATE:october 6, 1976 

FROM :Officer Maurice R. Craft 

SUBJECT:Entry into Safe-Zone #128 

At 1038 hours this date Ns. Fry and myself entered the safe-z.ona for the 
purpose of removing certain tapes for duplicating. Ten (10) tapes were 
removed and were receipted for in the usual manner by Ms. Fry and myself 
and witnessed by Mark O. Decker. The tin1e being verified with the Control 
Center by Officer Panikowski who was outside the safe-zone. 

The tapes,in the presence of Mark O. Decker, were taken to rocm1 1179 and given 
to WHCA technician T.L. Horris for duplicating. The duplicates were given to Mark 
O. Decker. The originals were returned to the safe-zone and were receipted for in 
the usual marmer by Ms. Fry and myself .at 1537 hours this date. The time be ing 
verified with the Control Center by Officer Transou who was present outside 
the safe-zone. 

Attached are the duplication forms a nd the receipte 

:5010· 110 

'-yvl~C<. !!:+6 
Haurice R. Craft 
Officer 
White Hous.e Division 
Executive Protective Service 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 

-
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DRAFT 10/29/76 

Dear Mr. Chairman: 

Mr. Buchen has referred to me your teleprint 

letter to him dated October 29. This is to supplement 

my letter to you of September 28. 

In your recent letter, you asked five 

questions. As to your first question, namely "the 

specific tapes, according to the designat.i..cn on their 

containers werE? removed on each of the five occasions 

in October"?. Because the designation on the tape 

containers appears to be part of the materials covered 

by the court order which restrains disclosure, I can 

only say that no tapes which were copied relate to any 

period after August 1, 1972. 

Your other questions were answered in my 

September 28 letter. 

Sincerely, 

' 



Dear Mr. Chairman: 

At the request of Mr. Buchen, I am supplementing 

my letter to you of September 28. Mr. Buchen advises 

that you have sent a teleprint letter to him dated 

October 29 and have put out a press release concerning 

my letter to you and your letter to Philip Buchen. 

In your recent letter, you asked five questions, 

even though I had previously answer>"all but the first. 

In particular, I cited to you the fact that each of the 

entries reported to you was made for the purpose of 

duplicating tapes to comply with the fourth paragraph 

of the Court Order of January ·,- , 1976. This portion 

of the Order, as you may know, conforms to Section 102(c) 

of {l{is statute enacted by Congress in 1974 which is 

entitled, "Preservation of Presidential Recordings and 

Materials." 

As to your other question, namely "the specific 

tapes, according to the designation on their container 

were removed on each of the five occasions in October"?, 

I can state the following: because the designation on 

the tape containers appear to be part of the materials 

covered by the Court Order which restrains disclosure;-..,1r~ ·-~ 
J (' 

I can only say that no tapes which were copied re~te E1 
\" .:i;../ 

' "" to any period after August 1, 1972. , __ ,?"
4 

Sincerely, 

' 
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DRAFT 10/29/76 

Dear Mr. Chairman: 

Because the Secret Service, an agency of 

this Department, controls access to the original tape 

recordings made by former President Nixon, Mr. Buchen 

has referred to me your teleprint letter to him dated 

October 29. This is to supplement my letter to you 

of October 28. 

In your recent letter, you asked five 

questions. As to your first question, namely "the 

specific tapes, according to the designation on their 

containers, were removed on each of the five occasions 

in October"? This question refers to tapes removed, 

as I stated in my previous letter, pursuant to the 

fourth paragraph of the court order requiring access 

by Mr. Nixon's representatives. Because the designation 

on the tape containers appears to be part of the materials 

covered by the court order which restrains disclosure, 

I can only say that no tapes which were removed relate 

to any period after July 20, 1972; and no tapes were 

reviewed by any ogvernment personnel. 

Your other questions were answered in my 

October 28 letter. 

Sincerely, 
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TO 

OPTIONAL FORM NO. 10 
.JULY 1973 E DITION 
GSA FPMR (41 CFR• 101 · 1 t.B 

UNITED STATES GOVERNMENT 

Memorandum 
:ASAIC John Ready 
.... 

• 

DATE: October 7, 1976 

FROM : Officer Hau.rice R. Craft 

SUBJECT: Entry into Safe-Zone //128 

At 1040 hours this date Ms. Fry and myself entered safe-zone #128 thi3 date 
for the purpose of removing certain tapes. Thrae (3) tapes were r emoved and 
were receipted for in the usual rr.a.nner by Hs. Fry and myself and witnessed 
by Mark O. Decker. 

The tapes, in the precence of Mark Decker, were taken to roo:n. #79 and given 
to WHCA technician T.L. Morris for duplicating .. The duplicates were given to 
Mark O. Decker. The originals were returned to the safe-zone and were 
receipted for in the usual manner by Ms. Fry and myself .. The Sa...fe-Zone was 
secured at 1234 hours this date with all times verifled with the Control 
Center by Officer L.J ~ King who was outside the Safe-Zone at all times .. 

Attached are thr duplication forms and the receipt. 

!0 10 · 110 

rn~P.~ff 
Maurice R. Craft ff 
Officer 
White House Division 
Executive Protective Service 

t ; '"•o <'..~· 
1-:: ~ 
\ ,) Ji. 

'(_ ____ ; 
Buy U.S. Savinv Bonds Regularly on the Payroll Savings Plan 
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