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Digitized from Box 29 of the Philip Buchen Files at the Gerald R. Ford Presidential Library

October 11, 1974

MEMORANDUM FOR THE FILE:

FROM: Phil Buchen

Talked to Larry Bilberman who said that he did not believe

a memorandum would be ready for our consideration covering
gensral policy on representation of government employees or
former employees in suits brought by them, That it would not
be ready in time to talk to Larry Higby.

He suggested 1 advise Larry Higby that because of a possible
conflict of interest, the Justice Department is declining to
represent him in the case of Halperin v. Kissinger. I so
advised Higby and suggested that if he wanted any further
information, he should have his attorney call Larry Silberman,
Higby said he had been advised when talking to Justice originally
that this was a possibility but now he questions what the status
is of the information he provided to Justice. Then I suggested
he express his concern to his own attorney.



THE WHITE HOUSE

WASHINGTON

December 11, 1974

Re: Morton H. Halperin, et al. v,
Henry A. Kissinger, et al., GCivil
Action No. 1187-73 (D.D.C.)

Dear Mr. Miller:

On December 3, 1974, I notified you that on that date I was served with

a subpoena duces tecum in the above-captioned action. I have since been
informed by the Department of Justice that my deposition previously
scheduled for December 9, 1974, has been continued until December 23,
1974. It is my intention to promptly begin efforts to locate the materials
covered by this subpoena, and your participation is invited in accordance
with the provisions of Judge Richey's Order of October 21, 1974, as
amended.

This location process will begin at 9:30 a. m. on Friday, December 13,
1974, with the files of H. R, Haldeman that are now maintained in
Room 522 of the Old Executive Office Building. Should any materials
be located that are within the scope of this subpoena, one copy will
be made and removed to my office for review by myself and other
members of my staff. Subsequently, a similar procedure will be
commenced with respect to the materials in the vault in Room 84 and
in Room 414 to the extent that any of these files would appear to be
relevant, With respect to Presidential tape recordings, these will
only be reviewed where I have some basis to believe that they are
relevant to this matter.

You are invited to participate in the foregoing as you have in other
proceedings and to the extent you deem appropriate. However, on
your failure to do so, we shall proceed on our own to locate the
required materials, :

S1ncere1y,

U /MQLM
Ph111p . Buchen

Counsel to the President

Herbert J. Miller, Jr., Esq.
Miller, Cassidy, Larroca & Lewin
1320 Nineteenth Street, N, W,
Washington, D.C, 20036
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Honorable Arthur ¥, Sampson
Administrator

General Services Administration
Washington, D.C. 20405

Henry S, Ruth, Esq.

Special Prosecutor

Watergate Special Prosecution Force
1425 K Street, N, W,

Washington, D.C, 20005

Mr, H, S, Knight

Director

United States Secret Service
Washington, D.C.

Honorable Irwin Goldbloom

Acting Deputy Assistant
Attorney General

Civil Division

Department of Justice

Washington, D,C. 20530




THE WHITE HOUSE

WASHINGTON

December 11, 1974

Re: Morton H. Halperin, et al. v.
Henry A. Kissinger, et al., Civil
Action No, 1187-73 (D.D.C.)

Dear Mr. Miller:

On December 3, 1974, I notified you that on that date I was served with

a subpoena duces tecum in the above-captioned action. I have since been
informed by the Department of Justice that my deposition previously
scheduled for December 9, 1974, has been continued until December 23,
1974. It is my intention to promptly begin efforts to locate the materials
covered by this subpoena, and your participation is invited in accordance
with the provisions of Judge Richey's Order of October 21, 1974, as
amended.

This location process will begin at 9:30 a. m. on Friday, December 13,
1974, with the files of H. R. Haldeman that are now maintained in
Room 522 of the Old Executive Office Building. Should any materials
be located that are within the scope of this subpoena, one copy will
be made and removed to my office for review by myself and other
members of my staff. Subsequently, a similar procedure will be
commenced with respect to the materials in the vault in Room 84 and
in Room 414 to the extent that any of these files would appear to be
relevant, With respect to Presidential tape recordings, these will
only be reviewed where I have some basis to believe that they are
relevant to this matter.

You are invited to participate in the foregoing as you have in other
proceedings and to the extent you deem appropriate. However, on
your failure to do so, we shall proceed on our own to locate the
required materials.

%O
Smcerely Q :
’ : :\
SR SE? S
o
Ph111p . Buchen -
Counsel to the President

Herbert J. Miller, Jr., Esq.
Miller, Cassidy, Larroca & Lewin
1320 Nineteenth Street, N. W,
Washington, D.C. 20036
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Honorable Arthur ¥, Sampson
Administrator

General Services Administration
Washington, D.C, 20405

Henry S, Ruth, Esgq.

Special Prosecutor

Watergate Special Prosecution Force
1425 K Street, N, W,

Washington, D.C, 20005

Mr,., H. S, Knight

Director

United States Secret Service
Washington, D, C,

Honorable Irwin Goldbloom

Acting Deputy Assistant
Attorney General

Civil Division

Department of Justice

- Washington, D, C., 20530
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Friday 12/13/74

3:10 Mr. Casselman said we have to get the word back to
Justice within the next hour -- due by 4:30 today and
we should give them a little lead-time if anything has
to be retyped. (on list of proposed objections)

Yovo Plgphemed TH bu? i1/
Wanks 7‘*[}%? Forned 7o hm
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U v A IN THE UNITED STATES DISTRICT COURT
‘2ng FOR THE DISTRICT OF COLUMBIA

MQRTON H. HALPERIN, et al.,
¢1 Plaintiffs,

V. Civil Action No. 1187-73
HENRY A. KISSINGER, et al.,

Defendants,

B et N s’ it N Vs’ S N et

OBJECTION OF PHILIP W, BUCHEN TO

THE 1NSPECTION AND COPYING OF CER-
TAIN OF THE MATERIALS DESIGNATED IN
THE PLAINTIFFS' SUBPOENA DUCES TECUM

. Pursuant to Rule 45(d) (1), Fedeial Rules of Civil Procedure,
deponent pPhilip W. Buchen interposes his objection to the
inspection and copying of certain of the following documents,
or portions thereof, designated by the plaintiffs in their subpoena
duces tecum served upon him on December 3, 1974.

(P AnY SO BXST
1. All documents, or portions thereof,Containing information

A

involving the communications, conversations or activities of third

persons not parties to this lawsuit, where such communications and
conversations were not intercepted over the plaintiffs' telephone
and such activities were not related directly to the electronic
surveillance of the plaintiffs., Such documents are not relevant

to the subject matter of the pending action and are therefore
outside the permissible scope of discovery under Rule 26 (b), Federal
Rules of Civil Procedure.

ANV SICH AL IST

=
2. All documents, or portions thereo;Ifgiating to the incidental
o" %
interception of plaintiffs' communications or conversations over an

>




electronic surveillance directed at another. Such documents are
not relevant to the subjéct matter of the pending action and are
therefore outside the permissible scope of discovery under

Rule 26 (b), Federal Rules of Civil Procedure. B guxdrl34737;§

4
3. All documents, or portions thereo% relating to foreign

s . [ _
intelligence national security information., Such documents are

rivileged from disclosure. -
¥ % 16 A~ Sulr AqlsT
4, All documents, or portions thereof,Ycontaining internal
gl
communications consisting solely of advice, recommendations,

opinions and other material reflecting deliberative or policy-

making processes. Such information is privileged from disclosure.

Respectfully submitted

HENRY E. PETERSEN :
Assistant Attorney General

ROBERT L. KEUCH
Attorney, Department of Justice

EDWARD S, CHRISTENBURY
Attorney, Department of Justice
Washington, D. C., 20530
Telephone: 202/739-2361

e
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1L SUBPOENA

oy,
»” .

United States Bistrict Court
for the
Aisirict of Columhbia

“orton H. Halperin, et al.
Plaintiff.

V8. CiviL. ActioN No._ +187-73

ifenry A. Kissinger, et al.
Defendant.

Philip W. Buchen

c/o White House, 1600 Pennsylvania Ave., NW, Washington, D.C. 20500

You ARE HEREBY COMMANDED to appear in={thiseeuzrt) (the office of . Walter Slocombe

1ite 1100, 1101 - 17th Street, N.W., Washington, D.C. 20036 xx

give testimony in the above-entitled cause on the . 9th____ day of Decemberx , 1974,

or another time and place as agreed,
10 _ o'clock 2-m/fand bring with youk - the-documents-deser ibed—in-the——

tached Notice of Deposition and Memorandum attached hereto and

corporated by reference.

3 do not depart without leave.

. , Davey, Clerk
:Z. "
December 3, 1974 - 7777 Deputy Clerk.

v/ﬁ,,zf 2 8 |

Attorney for: Plaintif. "

RETURN ON SERVICE

Summeoned the above-named witness by delivering a copy to h._______ and tenderingtoh.._.__ _. the fees
r one day’s attendance and mileage allowed by law, on the ... day of .
, at
ted
Subscribed and sworn to before me, a : this . .. day of
, 19

TE.—Affidavit required only if service is made by a person other than a U.S. Marshal or his deputy.

oeRALY

December 3, 1974
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MORTON H. HALPERIN, et al.,
Plaintiffs,

V. Civil Action No. 1187—73

HENRY A. KISSINGER, et al.,

Defendants.

TO: Edward S. Christenbury, Esquire
Room 216
Department of Justice
Washington, D.C. 20530
Attorney for Defendants

NOTICE OF DEPOSITION

Please take notice that plaintiffs will take the
deposition of Philip Buchen, Counsel to.the President,kat the
offices of Caplin & Drysdale, Suite 1100, 1101 17th Street,
N.W., Washington, D.C., onvDecember 9, 1974; at 10:00 a.m.,
or at such other time and placé as is hereafterAagreed to and
designated in a Supplemental Notice, before an officer quali-
fied to administer oaﬁhs. Mr. Buchen is to produce the
documents describéd in the attached Memorandhm. As the Memo-
randum notes, plaintiffs suggest that any claims of privilege

or'objections to relevancy be handled under the procedures

aa

Walter Slocombe

1101 17th Street, N.W.
Washington, D.C. 20036
(202) 293-3900

of the Court's April 1, 1974, order.

Attorney for Plaintiffs

December 3, 1974

-~




RN
PN

\\\\F 7

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MORTON H. HALPERIN, et al.,

Plaintiffs,

Civil Action No. 1187-73
HENRY A. KISSINGER, et al.,

Defendants.

.

MEMORANDUM TO DEPONENT PHILIP W. BUCHEN

1. We have today served on the defendants a notice
of your deposition, to be taken at our offices at 10:00 a.m.
on December 9, 1974, or another time and place as agreed. We
have also served upon you a Civil Subpoena to appear and bring
with vou certain documents.

2. Pursuant to the notice and suﬁpoena, we request
that you bring‘with you to the deposition and make available
for copying by us jall documents, or copies of documents, in
your possession or under your custody and control, including
documents in the "Presidential materials of former President
Richard M. Nixon or other files of the White House" relating
to:

(a) the decision to undertake electronic sur-

veillance of aﬁy of the plaintiffs;

(b) the interception of téléphonic or other

communications‘of any of the plaintiffs,
or anyone else overheard by the electronic

surveillance of plaintiffs;

[T




(c)

(d)

(e)
(f)

(g9)

Such documents

any and all decisions to continue an )
electronic surveillance of the communi-
cations of any of the plaintiffs;

the decision to terminate the electronic
surveillance of the communications of

the plaintiffs;

any and all uses made of such surveillance;
the places where such records were kept, the
persons who put them thére, and the persons
who had custody, possession or control;

all other records relating to electronic
surveillance of any of the plaintiffs or

of interceptions of communications of other
persons, which interceptions resulted from
such surveillance;

include, but are not limited to, those specified

- in Exhibit A to Plaintiffs' Motion for an Order Requiring

Search for and

Production of Additional Materials, a copy of

which is attached hereto as Exhibit 1 and incorporated by

reference.

3. In the event that you desire to claim privilege

with respect to any of these documents, or object to their

relevancy, we suggest that the procedures established by the

Court's order of April 1, 1974, a copy of whichvis attached

as Exhibit 2, be used.

December 3, 1974

awa

Walter Slocombe
1101 17th Street, N.W.
Washington, D.C. 20036
(202) 293-3900

Attorney for Plaintiffs




ILLUSTRATIVE LIST OF SEARCHES TO BE MADE
ARD DOCUMERTS AND MATERIALS TO BE PRO-
DUCED PURSUANT TO APRIL 1, 1974 ORDER

I. Material requested May 21, 1974:

1. Search of the logs of surveillance of others in
the series to determine if plaintiffs overheard. Lo
2. All memoranda and other records relating to the
termination of the surveillance including but not limited to

memos in the FBI and the Justice Department relating to any

NOT Hiri

"general review in late 1970 or early 1971 of warrantless elec—- *

tronic surveillance, also documents relating to reports py
Mr. Hoover to Congress on the number of "national security"
surveillances.

3. Memoranda forwarding copies of Hoover letters
within the White_House, including but not limited to:
Memos from Haig to Kiséinger NSC
Memos from Haig to the President /S &
Memos from Kissinger to thé President NSC

Memos from Higby to Haldeman

WO

e

N\

A.
'B.
c.
=)
ary ‘3 Memos from‘Haldeman to the Pfesident
C:> Memos from Haldeman to Ehrlichman
4. Memoranda, notes of conversations and other
documents relating to the use of the surveillance within the

thite House, including but not limited to any memoranda to

L

which the Hoover letters were attached or their content referred

to. WE PROBABLY [HAVE

/ l',.

: e FO5
g (éﬁ o}x
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5. %

earch of chronological and subjcct files of all
of those in the White House known to have access to the Hoover
summary letters or other internal security or political matters
3 ' g : . NO {1 I‘_\f\‘:s?x,w' .
should be searched, including Kissinger, Haig, Hartley, Halde-

a0
" man, Hfbby, Huston, Magruder, Butterfield, Keogh, Ehrlichman,

q&Huiikn, Colson, and Young. [Eée search should focus on. but not

be limited to t%i period immediately following receipt of each
S

Hoover lette{z] ince the copy addressed to the President was

delivered to Haig, the NSC files should be searched to deter-
mine what letters and what information from the letters was

passed on to the President. For this purpose the documents to

‘be examined would include:

A. Daily Intelligence Report sent by
YJS Kissinger to the President.

B. Chronological file of Kissinger
memoranda to the President.

C. Memoranda of telephone conversations
e U between Kissinger and the President
and Kissinger and others. (Routlnely
during this period a secretary moni-
tored all Kissinger telephone conver-
sations including those w ifh the Presi-

- dent and typed up the trédnscript of
the conversation).

The Haldeman, Kggging;?, and hrllchman files to be
searched should include memoranda of their meetings with the
President, as well as tapes of any such conversations.

6. Records of teleéhone conversations relating to

the inception and termination of the surveillance including

but not limited to: :




(”Qﬁ£;C/’A' Kissinger files and any additional FBI
ANy, files reclating to May 9, 1969 phone
calls between Kissinger and Hoover.

B. Records or memoranda of conversations
between Haig or Kissinger and Haig and
Kissinggg with each other a vith

aldemgn and the President iIn January
nd-Fébruary 1971 regarding 'termina-
tion of rveillance. '

7. Records of a meeting in £he President's Office
on or about May 13, 1970 attended by the President, Haldeman
and Hoover at which it was decided that the summary letters
would go to Haldeman, including but not limited to:

. Haldeman's notes of the meeting.

Pﬂf@. Any recording or memorandum made by the
President regarding the meeting.

,_.751C. Presidential appointment logs showing
Cj date, time and attendees:

D. Files of the Director of the FBI, includ-
4\ ing any ntoes he may have made or any memos
\é' he may have dictated regarding the meeting
. and the Director's brief for the meeting.

8. All White House documents relating to use of

Hoover to President letter of December 29, 1969 including but

not limited to:. /

\//é. Haldeman notes of any meeting or telephone
conversation with the President.

Ehrlichman copy of January 15, 1970 memo-
randum from Magruder.

C. Magruder to Keogh meﬁorandum responded
{ to in Keogh memo of January 13, 1970.

.
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The files of all of those known to be involved in
this episodc should be secarched including Haldeman, Ehrlichman,
Magruder, Butterficld, Keogh from December 29, 1967 until the
Clifford Life magazine article appeared.

9. Records in the files of the White House, includ-
ing files of Haldeman, Ehrlichman, Kigéinger, Héig and the
President (including any tapes, logs, or transcripts of White
House face-to-face telephone conversations), relating fo (a)
-the termination of the surveillance in February 1971, (b) the
transfef of the files to the White House by Mardiah in July
1971, (cfﬁgke preparation of an FBI report on the surveillance

for reporﬁ to the Court in the so-called Pentagon papers trial, .

or (d) public acknowledgement of the surveillance in May 1973. -l

10. Records of anyiand all ihstitution*umgigtenanpe,_ 'i
 and terminétion oﬁggyysical surveillance oEiMortoﬁwﬁaiﬁé;zgf‘\\\\\ |
at any time, including documents showing who ordered SﬁEVeillanEEZ
and how longfit lasted, as-well as of the results of such sur-

veillance. (The exiétence of such physical;surveillance is

reflected in pictures taken on August 6, 1969).
11. Complete text (including attachhents) of blind
memorandun of June 15, 1971 "Re: Morton Halperin" including

documents indicating who prepared the memorandum, for what

purpose and to whom it was sent.

[ ]
.
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26, 1973 -- evidently for Gray confirmation hearing.

12. Documcnts related to blind memo of February

13. Summary references to conversqtion of May
14, 1970 (log page 438) (items of 9:15 a.m. and 2:55 p.m. both
marked "include").

14. Deleted portions of conversation of February

28, 1973 between President and John Dean concerning taps on

NSC staff and reporters. . (p. 98 of GPO edition of Transcripts).

II. Material requested in other letters: -
1. Information relating to supplying by White House
of telephone interception of Daniel Ellsberg for use in connec-
tion with CIA "psychological profile". v
2, May 10, 1969 memo of Sullivan re phone call
2:15 p.n. -- instruction for no records. :
on :May 29, 1969 memo Hoover to Mitchell -- Brandon
in contact with Halperin
| 4. May 15, 1970 memo 6f Haynes to Sullivan -- trans-
fer of delivery of summaries to Haldemén.
5. July 16, 1971 memo of Director FBI to Asst.
Attorney General -- check of electronic surveillance of Halperin.
6. Documents relatihg to denial to Court in Ellsberg

4

trial of elecironic surveillance of Morton Halperin.

,”
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A

III. HMaterial supplicd to, or referred to before, Secnate Foreign
Relations Committee, but not provided to plaintiffs herein.

(References are to pages in learings Refore thé Senate, Senate

Committee on Foreign Relations on Dr. Kissindger's Role in Wire- =

tapping, 934 Cong., 2d Sess. (1974)):

1. FBI interview with William Sullivan, June 18,
1974 (p. 22). | _

2. Entry in Hoover appointment book showing meeting
with President, April‘25, 1965 {p. 22).

3. FBI report to the AG, June 24, 1974 regarding
May 9 inception of tap (p. 23) (text p. 38); attachments
including 302'5 (p. 38).

4. Note attached to Hoover to Kissinger letter May
13, 1969 refering to May 9 call from Kissinger (p. 24).

5. May 15, 1969 memo from Sullivan to DeLoacﬁ re
Haig plans to.read materiai {p. 28).

6. Sullivan letter to Hoover May 20, 1969 (p. 24).

7. June 2, 1969 memo Sullivan to DeLoachA(p. 24) .

8. Haig memo to Kissinger, June 4, 1969 (p. 25)

8. Two June 20, 1969'memos, Sullivan to DeLoach
(D« 25}

10. May 15, 1970 memo Haynes to Sullivan (p. 28).

11. .Hoover memo of conversation with President
April 25, 1969. (p. 37 -- Sullivan says he recalls seeing).

12. Hoover memcon of meeting with Kissinger May 5,
1969 (é. 113 -- sullivan recalls seeing, document not found).

13. Two papers in Kissinger's possession on subject

of wiretaps (June 4, 1969 Haig memo may be one). (p. 326).




—7...
14. Hoover memcen of talk with Kissinger in which
they agreed on use of wiretapping. (Sullivan recollection p..166).

15. List of pertinent press stories leading to

taps (p. 170). g

(XY
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" MORTON H. HALPERIN, et al.,
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IN THE UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF COLUMBIA

FILED

APR 1 19%:

Plaintiffs, JAMES E. DAVEY, CLERK

V. Civ. No. 1187-73

r

HENRY A. KISSINGER, et al.,

Defendants.

ORDER

Plaintiffs herein having moved for production for

inspection and copying by plaintiffs of all memoranda, records,

correspondence, communications, documents, tapes, logs or other

tangible things or writings (hereafter referred to as "documents")f

-

in the possession, custody or control of the defendants relat-

ing to: o

1. “The decision to undertake electronic surveillance

of any of the plaintiffs.

surveillance of the communications of any of the plaintiffs.

2. The interception of telephonic and other communi-
cations of any of the plaintiffs, or of anyone else overheard
by the electronic surveillance of plaintiffs. : .

3. Any and all decisions to continue electrxonic

4., The decision to tefminate the electronic sur-

veillance of the communications of the plaintiffs.

iras =S SR

5. Any and all uses made of such surveillance. - 3,
e Sl
EXHIBIT 2 : e 08
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6. The places where such records were kept, the ’
persons who put them there, and the persons who had custcdy,

possession, or control.

7. All other records relating to electronic sur-
veillance of any of the plaintiffs, or of interceptions of the -
communications of other persons, which interceptions resulted

from such surveillance.

And the Court having considered the pleadings, motions, memoranda,s
and exhibits on file herein, it_is 5y the éourt this t?t |
day of April, 1974; . i

1. ORDERED that plaintiffs' motion for production of :
documsents be, and the same hereby is, granted; and it is

2. FURTHER ORDERED that within ten (10) days of the
date of this Order, the defendants shall advise the Court by an
appropriate affidavit of the Attorney General of the‘pnited States
or other appropriate exécutive_official, which, if any, of the;
documents,'or portions_thereof,’in the custody of the Court,
relevant to the plaintiffs'-request, are deemed to be privileged
from discovery, todether with the affiant's reasons for such
claim of privilege; and said defendants shall-alsd advise the |
Court through their counsel which, if any,.of said documents,
or portions thereof, are not in their judgment relevant to the
subject natter involved in £his action, tqgether with their
feaéons fof such objection; and it is i

3. FURTHER ORDERﬁD that this Court shall cause to Lo
made a copy of all documents impounded by the Court, and upon

completion shall notify counsel for the defendants. Defendants




" shall then remove from such set of copies all documents as to

which a claim of privilege is asserted or an objection as to

relevancy is made. Ilowever, where such a claim or objection is

o

made only as to a portion of a document, a'COpy shall be prepared

i;ekcising such portion. All other documents so copied, and the

excised copy of such documents as to which discovery is resisted

only as to a portion, shall be turned over to the plaintiffs sub-

- ject to the restrictions set forth below; and it is

4. FURTHER ORDERED that the Court shall reyiew all

. documents claimed privileged or objected to by the defendants

and shall fule separately as to each, after givingvplaintiffs

appropriate opportunity to be heard; and it is

5. FURTHER ORDERED that all documents as to which this

Court shall deny the claim of privilege.or objection to rele-

A'vancy shall be turned over to the plaintiffs subject to the

-restrictions set forth below; and it is

6. FURTHER ORDERED that all documents as to which this
Court shall sustain the claim of privilege or objection to rele-
vancy shall be refained under the Couft's seal subject to this
Court's Order of June 28, 1973, and any further orders of this
Court or other court of coﬁpetent jurisdiction; and it is

7. FURTHER ORDERED that all documents maéé available
to pléintiffs pursuant to this order shall be restricted to the
adult plaintiffs and their counsel of record; and it is :
| 'é. FURTﬁER ORDERED that piaintiffs may make additional
copies of such documents onlyifor the use of plaintiffs’® counsel;

and it is

H

woyemerppnd



.,
o

AN o

9. FURTHER ORDERED that plaintiffs and defendants shall

+ file with the Court a list of all copies made hereafter or hither-~

- to of such documents, including material deemed pri&ileged or ,
irrelevant, and of the names of all persons having access-to them{
~and it is | | T

10. FURTHER ORDERED that the plaintiffs and defendants
shall make no disclosure of any of the matters contained in these?
documents, including material deemed privileged or - irrelevant,

except as may be necessary to effectuate the proceedings in this

case and then only under conditions to be prescribed by the Cqurt.

in connection with the preparation of legal meroranda and briefs |

to be filed in this Court, testimony in open Court or in legal

argument in Court or in chambers, or in the course of depositions;

inter

r
v

ogatories or other modes of pretrial-discovery conducted in

accoxrdance with the Federal Rules of Civil Procedure and the

-

Orders of this Court. 3If counsel for plaintiffs and defendants

find that in order to prepare effectively this case for any hear-
ing, it will be necessary to make additional disclosures, however;
limited, then, at chat time, this Court will entertain an applica-

tion in this regard and may modify the prohibition against dis-

closure to the extent that justice so requires; and it is

11. FURTHER ORDERED that prohibition against access bj
others and disclo>ure to others shall remain in effect throngh—
out the proceedings in this case and any appellate proceédlngs'
therecin or uﬁtil such time ‘as this Court removes or modifies
these prohibkitions; and it 1is

12, FURTHER ORDERED that the final disbosition éf c&éié

of the aforcementioned documents delivered by this Court to the

partics and all additional copies made therecof by the parties




—~—
EainN

under the terms of this Order 'shall be determined by a further

order of this Court, upon the conclusion of the proceedings in

" this case and any appellate proceedings herein; and it is

13. FURTHER ORDERED that since defendant Chesapeake

and Potomac Telephone Company has voluntarily produced all docu-

ments in its possession, custody, or control which it has dis-

: covered by
plaintiffs
Order cdoes
? Company to

turn over,

a search of its files in response to a request by

for productlon of documents, dated July 17, 1973, thls§

not apply to defendant CheSapeake and Potomac Telephone

the extent that it orders the defendants to produce,

submit, or otherwise'make available documents; pro-

" vided, however, that any additional documents covered by plain-

tiffs' reguest to defendant Chesapeake and Potomac Telephone

Company hereafter found by said defendant bevpromptly'made avail—

able to plaintiffs' and it is

paragrach,

14. FURTHER ORDERED that, except as provided in this.

for purposes of this Order defendant Chesapeake and

Pctomac Telephone Company and its.cohnsel and defendants Hitchell,

Haldeman,

and Ehrlichman and .their counsel for them in "their

individual capacities shall have the same rights and be subject

to the sa

their counsel herein; provided, however, that defendant

ame limitations as plaintiffs and other defendants and

-

Chesapeake and Potomac Telephone Company and its counsel and

de

endants |

i{itchell, Haldeman, and Ehrlichman and their counsel

_ for them in their individual capacities shall not have access

to any logs, tapes, summaries, or other tangible things or

writings insofar as they contain or summarize the contents of the

communications of any of the plaintiffs resulting from any elec—

tronic surveillance of said plaintiffs; and it is

g e e

e




15. FURTHER ORDERED that in the event any of the
' defendants now have possession, custody, or control of'any're~
cords covered by plaintiffs' motion for production of records
" herein, or subsequently find such records, they shall either ma
| them available to plaintiffs directly, or submit them to the ’
' Court for proéeedings coﬁsistent wiﬁh this Order; and it is

16. FURTHER ORDERED that the defendant William C.
‘Sullivan appear for oral examination pursuant to the Rule 30
" notice served upon him, such examination to be conducted with n

. one present except the parties and their attorneys.l

, Jpbhn Lewis Smith_~ ;l‘7
\United States Distrilt Judge
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CERTIFICATE OF SERVICE

I hereby certify that on this date I served ccpies
of the foregoing NOTICE OF DEPOSITION and MEMORANDUM TO
DEPONENT PHILI? W. BUCHEN uponvall parties by mailing a copy
thereof to the following counsel of record:

John J. Wilson, Esquire

Frank H. Strickler, Esquire
Whiteford, Hart, Carmody & Wilson
815 15th Street, N.W.

Washington, D.C. 20005

Telephone: (202) 638-0465

William G. Hundley, Esquire
Plate Cacheris, Esquire
Hundley, Cacheris & Sharp, P.C.
1709 New York Avenue, N.W.
Washington, D.C. 20006
Telephone: (202) 833-3583

Edward S. Christenbury, Esquire
Attorney, Department of Justice
315 9th Street, N.W., Rocm 216
Washington, D.C. 20530
Telephone: (202) 739-2361

David E. McGiffert, Esqguire
Walter Hellerstein, Esquire
Covington & Burling .

888 1l6th Street, N.W.
Washington, D.C. 20006
Telephone: (202) 452-6000

William S. Frates, Esquire
Concord-Building

66 West Flagler Street
Miami, Florida 33130
Telephone: (303) 377-0421

. Joseph E. Casey, Esquire
Casey, Scott and Canfield
1200 18th Street, N.W.
Washington, D.C. 20036
Telephone: (202) 223-5753

Alvin B. Davis, Esquire

Bierbower & Rockefeller

1625 K Street, N.W. .

Washington, D.C. 20006

Telephone: (202) 347-1900 . -~

ss0Theondl

Walter Slocombe

Caplin & Drysdale

1101 17th Street, N.W.
Washington, D.C. 20036
Telephone: (202} 293-3S00

December 3, 1974



THE WHITE HOUSE

WASHINGTON

December 16, 1974

Dear Mr, Kreindler:

Per our conversation of this date, attached is a
copy of the subpoena duces tecum served upon
Mr. Buchen in Halperin, et al. v. Kissinger,
et al., D.D,C., Civil Action No. 1187-73.

Sincerely,

/S7
William E, Casselman II
Counsel to the President

Peter M. Kreindler, Esgq.

Counsel to the Special Prosecutor
Watergate Special Prosecution Force
1425 K Street, N, W,

Washington, D.C, 20005

Enclosure

bce: Phil BRuchen




LAW OFFICES
MILLER, CASSIDY, LARROCA & LEwWIN
2555 M STREET, N.W. - SUITE 500
WASHINGTON, D. C. 20037

AREA CODE 202
TELEPHONE 293-6400

HERBERT J. MILLER. JR. JOSEPH S. MCCARTHY
JOHN JOSEPH CASSIDY COURTNEY A. EVANS
RAYMOND G. LARROCA OF COUNSEL
NATHAN LEWIN December 11, 1975

MARTIN D. MINSKER
WiLLIAM H. JEFFRESS, JR.
THOMAS D. ROWE, JR.

R. STAN MORTENSON
THOMAsS B. CARR

The Hon. Philip Buchen
Counsel to the President

The White House

1600 Pennsylvania Avenue, N.W.
Washington, DC 20500

Dear Mr. Buchen:

In connection with the subpoena duces tecum dated
December 3, 1974, which was served upon you by the plaintiff
in Halperin v. Kissinger, demanding production of certain
items from among the presidential materials of the Nixon
Administration, I hereby request access to those materials
for the purpose of determining whether to withdraw our ob-
jections on behalf of the former President to the production
of the subpoenaed items.

Sincerely yours,

. / , /

RSM/ch
cc: Barry Roth



THE WHITE HOUSE ‘ ’

WASHINCTON

December 17, 1975

MEMORANDUM FOR: JEANNE DAVIS
FROM: PHILIP BUCHEW MB
SUBJECT: Access to Nixon Presidential Files

Attached is a copy of a request from Mr. R. Stan Mortenson,
attorney for former President Nixon, to review certain files

of the Nixon Administration located in the NSC vault for the
purpose of determining whether to withdraw previous objections
they have raised to discovery of items subpoenaed by the
Plaintiff in Halperin v, Kissinger (copy attached). This request
is in accordance with the Order of the United States District
Court for the District of Columbia, entered October 21, 1974,
as amended in Nixon v, Sampson, et al., C.,A. No. 74-1518,
and Mr. Mortenson is hereby authorized to conduct his review.

For your information, should Mr. Nixon withdraw his objections
to discovery of these documents, under the Order the Government
must have an opportunity to review these documents and to

assert any privileges that may be applicable,

Please contact Barry Roth of my staff should you have any
questions in this regard.
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THE WHITE HOUSE

WASHINGTON

June 10, 1976

MEMORANDUM FOR

H. S. Knight
Director, United States Secret Service

In order to respond to a subpoena in Halperin v. Kissinger, et al.,
this is to request the assistance of the appropriate representatives
of the Technical Security Division of the Secret Service in duplicating
portions of Nixon Presidential tape recordings. At the present

time, only a portion of one tape requires duplication. However,

it is likely that additional duplication will be required in the future.

Mr. Barry Roth of my staff is handling this request on my behalf
and will contact the appropriate representatives of the Technical
Security Division to make the necessary arrangements.

Thank you for your assistance,

f—’hilip W. Buchen
Counsel to the President

'/:"’,/x LR



THE WHITE HOUSE
WASHINGTON

June 17, 1976

MEMORANDUM FOR:

H. S. Knight
Director, United States Secret Service

Mr. R. Stan Mortenson, counsel for Mr. Nixon, has requested
that he be allowed to review certain of the Nixon Presidential
tape recordings in order to respond to a subpoena directed to me
in Halperin v. Kissinger, et al. This is to request the assistance
of the appropriate representatives of the Technical Security
Division to make duplicates of such original recordings and to
provide the duplicates to a member of my staff. Mrs. Gertrude
Fry and an appropriate representative of the Secret Service are
authorized to enter Safe Zone 128 to remove the appropriate tapes
for this purpose. Once outside the Safe Zone, the tapes should be
receipted and handled in the customary manner.

The following are the recordings necessary for this purpose:

July 24, 1971 Oval Office
August 12, 1971 Oval Office
September 10, 1971 EOB

September 18, 1971 Oval Office

July 25, 1972 Oval Office
November 27, 1972 Camp David
March 21, 1973 Oval Office
March 27, 1973 EOB

March 31, 1973 Oval Office
April 19, 1973 Camp David
May 3, 1972 EOB

June 30, 1971 Oval Office

In addition, Mr. Barry Roth of my staff is authorized to designate
such other tapes as may be necessary to duplicate for this purpose.

1B

Philip W. Buchen
Counsel to the President
cc: Gertrude Fry





