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UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 
WASHINGTON, D. C. 20405 

ADMINISTRATOR 

December 23, 1974 

Nr. Philip Buchen 
Council to the President 
White House 
Washington, D.C. 

Dear Mr. Buchen: 

I'm enclosing for your information, a draft copy of 
temporary regulations pursuant to the Presidential 
Recordings and Materials Preservation Act; providing 
for access to the Nixon Presidential materials for the 
Special Prosecutor, the former President, and federal 
agenc· 

Arthur B. Sampson 
Administrator 

Enclosure 

.. / 

Digitized from Box 28 of the Philip Buchen Files at the Gerald R. Ford Presidential Library
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December 19, 1974 Revised 12-23-74 

TITLE 41 -PUBLIC CONTRi\CTS AND PROPEHTY MANAGEMENT 

CHAPTER 105- GENERAL SEP,VICES ADMINISTRATION 

PART 105-6~- PRESERVATION AND PROTECTION 
.. OF AND ACCESS TO TI-IE PRESIDENTIAL 

MATERIALS OF THE NL'\:ON ADMINISTRATION 

§ 105-63. 000 - Scope of Part. 

This part sets forth policies and procedures concerning the 

preservation and protection of and access to the tape recordings, 

papers, -documents, memorandums, transcripts, and other objects 

and materials which constitute the Presidential materials 

of Richard M. Nixon, covering the period beginning January .20, 196 9, 

and ending August 9, 1974. 

SUBPART 105-63.1 -GENERAL PROVISIONS 

§105-6!3. 101 -Purpose. 
I . 

This part 105-63 implements the provisions of Title I of the 

Presidential Recordings and Materials Preservation Act (Public Law 

93- ; 88 Stat. ; 44 u.s. c. et seq.}. It prescribes policies and 

procedures by which the General Services Administration will preserve, 

protect and provide access to the Presidential materials of 

the Nixon Administration. 

§ 1 OS- 63; 102 - A pp1ication. 

This, part 105-63 applies to all of the Presidential 

m~terials of the Nixon Administration in the custody of the Administrator 



of General Services pursuant to the provisions of Title I of the Presidential 

Recordings and Materials Preservation Act, 44 U.S. C. . et E eq . 

§105-63. 103- Legal Custody. 

The Administrator of General Services has legal custody and control 

of all Presidential historical materials of the Nixon Administration held 

pursuant to the provisions of the Pre13idential Recordings and Materials 

Preservation Act, 44 U.S. C. et. seq. 

§105-63. 104- Definitions. 

[Reserved] 

I 
' . 
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SUBPART 105-63.2- PRESERVATION AND 
PROTECTION 

§105-61. 201 - Responsibility. 

The Administrator of General Services or his designated agent is 

responsible for the preservation and protection of the materials. He may 

arrange with other Federal agencies for assistance in preserving and pro-

tecting the materials. 

§105-63. 202 -Security. 

The Administrator or his designated agent will control access to all 

areas designated as security areas. Such control will include: 

(a) Physical possess ion of all keys wliich control access to the 

security areas. A copy of each key will be deposited in locations 

designated by current fire and/or national security regulatio~s with 
' . ' . 

instructions that such keys may only be used in instances where the 

materials or their environs are subject to damage or loss. All such 
. . 

emergency use shall be reported to the Administrator or his designated . 
agent as soon as possible. 

(b) Exclusive knowledge of all lock combinations which control 

access to the security areas. Copies of the combinations are to be 

'-.. FO.tiJ] placed in such locations as required by current fire and/or natio ~ ~ 
'C ::0 
~ .:a. 
~ .:0 security· regulations and with the GSA Securities Division (BIS) in ~ealed " 

envelopes with instructions that the envelopes may be opened only in 

instances \\.here the materials or their environs are subject to damage 
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or loss. All such emergency use shall be reported to the Administrator 

or his designated agent as soon as possible. 

§.105-63. 203 -Security Areas. 

All materials currently stored in areas secured by Executive 

Protection Service controlled alarm systems will continue to be stored 

in these or equally secure areas unless specifically exempted, in writing, 

from such security by the Administrator or his designated agent. 

§105-63. 204- Work Areas. 

The Administrator or his designated agent shall provide for a ppr opr iate 

locations within the Metropolitan Area of the District of Columbia as work 

. 
areas to be used for the purpose of inventorying, indexing, reviewing, and/or 

. . 

copying materials in accordance with appropriate authorizations. When m 

use, security in such work areas will be equivalent to that m effect in 

the storage area from which the materials are removed, unless the ad minis-

trator or his designated agent waives such equivalent security in writing. 

§105-63. 205 -Access Procedures. 

(a) Each access authorized under this Part is to be preceded by the 

Administrator or his designated agent's receiving arid/ or preparing 

appropriate documentary authorization. 

(b) Each access is to be thoroughly documented and 

tion shall include: 
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(l) reasons for the access; 

(2) time of the access; 

(3) individuals involved in the access; 

,4) record of all activities during the access; 

(5) record of all materials removed, if any; 

(6) time of the completion of the access. 

(c) Each access to the security areas will occur only in the presence 

of the Administrator or his designated agent. At least two persons shall 

be present at all times that the security areas are occupied. 

(d) All security areas which currently require th~ p.resence of the 

Secret Service during access and such other security areas as are 

designated by the Administrator or his designat~d agent will continue to 

require the presence of one or more representatives of the Secret Se.rvice or 

such other Federal security agency as 1s d~signa.ted by the Administrator or his 

designated agent. 

(e) If any of the materials now located in security areas requiring the 

presence of Secret Service during access are moved to other locations, 

access to such new locations will also require the presence of security agents 

as provided in paragr.aph (d), supra, unless specifically exempted in writing by 

the Administrator or his designated agent. 

(f) Whenever possible, a copy, which shall be certified upon request, 

and not the original of documentary material shall be provided to comply 

with a subpoena or other lawful process or request. 
' 

of docun1entary material is removed, a certified copy 

be inserted in the proper file until the return of the original. 
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§ 105-63. 206 - Extraordinary Authority During Erpcrgencics. 

In the event of an emergency tl10.t i.l1rcatcns the physic.:tl preservation 

of the materials, or their environs, the Administrator or his designated 

agent ma·y 'take such steps as may be necessary, including removal of the 

materials to temporary locations outside the Metropolitan A rea of the 

District of Columbia, in order to preser.ve and protect the materials m 

accordance with the A ct. 

' . 
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SUBPART 105-63.3- ACCESS TO MATERIALS BY 
FORMER PRESIDENT NIXON, THE SPECIAL 

PHOSECUTOH, OTr-:r:ER FEDERAL AGENCIES 
AND FOR USE IN ANY JUDICIAL PROCEEDING 

§105-63. 301 -Access by Former President NLxon. 

In accordance with the provisions of Subpart 105-63.2 of this Part, 

former President Richard M. Nixon or his designated agent shall at all 

times have access to the historical materials covered by the Act and in the 

custody and control of the Administrator of General Services. 

§105. 63.302- Access by the Special Prosecutor. 

The Special Prosecutor or his designated agent shall at all times 

have priority access to the materials relevant and important to ongoing 

criminal investigations and prosecutions within his jurisdiction. Access 

. 
shall be in accordance with the ag~;eement among the Special Prosecutor, 

the Counsel to the President, the Director of the Secret Service and the 

Administrator of General Services of November 9, 1974, infra, with the 

e ~ceptions that all references to the Counsel to the President shall now 

refer to the Administrator of General Services and all references to the 

White House or the White House complex shall now refer to areas under 

the control of the .Administrator of General Services at which the materials 

are stored and secured. 

, tf.• FOfi{) "\ 
WHEREAS, Gerald R. Ford, President o,.f'~he <:,. 

United States, has determined and informed (lps : 

Counsel that the due administration of justic "':, ~ 
" 

,, 
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and the public interest require that the Special 
Prosecutor have pror11pt and effective use of 
those Pres idcntial materials of th6 Nixon 
Administration now located in the White House 
complex that are relevant and irnportant to 
ongoing criminal investigations and prosecutions 
within the Special Prosecutor's jurisdiction; and 

'WHEREAS, this Agreement, if implemented, 
would accommod;;te the needs of the Special 
Prosecutor with respect to such materials; 

NOW, THEREFORE, the undersigned have 
agreed as follows: 

1. Upon letters from the Special 
Prosecutor to Counsel to the President specify­
ing those materials that he has reaSOf! to believe 
are relevant to specified cr imlnal investigations 
or prosecutions within the Special Prosecutor·' s 
juris diction and explaining why access to such 
materials is important to a full and fair resolu­
tion of those investigations and prosecutions, the 
Special Prosecutor or his designees shall be 
afforded access to the materials under the follow­
ing procedures: 

a. Docun1ents 

1. Where files are organized by 
subject matter, only those files may be examined 
which, because of their titles, may contain doc u­
ments relevant to these specified investigations 
and prosecutions. 

2. Where files a_re organized chronolo­
gically, only that portion of the file covering the 
time period relevant to the request may be 
examined. 

3. Where no chronological or subject 
label is on a file, the file may be ~xamined to 
determine whether the file contains relevant 
m.ater ials. 

4. In order to assist in these 

searches, the Special Prosecutor may request 
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•' 

·' 
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the assistanc · 
assigned to tl. 
file titles or 

b. 
recordings o 
according to · 
to. 

2. The 
to make copK . 
and documen: 
criminal inv _ 
juris diction. 
such copies, r 
the copies to . 
disclosed for 
originals of ~ 
which are pn: 
shall be reta · 
proceeding, '\\ 
for such proc 

3. Ric' 
designated a g 
be present d~ ··· .. 
ment. Also, :· 
agent, shall b. 
those tapes O!: 

the _Special P:r 
Counsel to the 
individuals to 

, 4. No F 
to locations i:l 
House compl 
Prosecutor c.~ 

be removed i :::,. 

Columbia w i~ r. 

Prosecutor th 
portions, exc 

5. Th 
jointly to mo(· 

' mbers of the archival staff 
c House in making a list of 
~dex. 

Recordings: Only the tape 
r-sations specified by letters 
ve procedures may be listened 

~3.1 Prosecutor shall be allowed 
.1ly those tapes of conversations 
·1e determines are relevant to 
.)ns or prosecutions within his 
to the Special Prosecutor receiving 
1 to the President rna y review 
ine whether they may not be 

of national ·~ cu-r ity. The 
3 and docum s, copies of 
'J the Special Prqsecutor, 

if n e cess a r y for a c r imina 1 
ven to the.Special Prosecutor 

n exchange for the copies. 

Nixon or his attorney or 
.l be given notice of, and may 
.~arches pursuant to this Agree­

on or pis attorney or designated 
· ed access to and/ or copies of 
sation and documents for which 

·:Jr is allowed copies. The 
~ent also rna y designate 
sent during those searches. 

ential materials shall be removed 
·ngton, DC other than the White 
· ut the approval of the Special 
)rtions of such materials shall 
'.)llS outside of the District of 
indication from the Special 
s no further need for such 

n court order~ 

s to this Agreement shall move 
necessary, the temporary 
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restraining order as now outstanding in Civil 
Action No. 74-1518 and in consolidated cases 
in the United States District Court for the 
District of Columbia to permit implementation 

. of this Agreement. 

s/ 
Philip W. Buchen 
Counsel to the President 

s/ 
Arthur F. Sampson 
Administrator of General Services 

s/ 
H. Stuart Knight 
Director, United States Secret 

Service'. 

s/ 
Henry S. Ruth, Jr. 
Spe~ial Prosecutor 
Watergate Special Prosecution 

Force 

§105.-63·. 303 -Access by Other Federal Agencies. 

In accordance with the provisi6ns of Subpart 105.63.2 of this Part, any 

Federal agency or d·epartment in the Executive branch shall at all times have 

access for lawful Government use to fhe historic~! materials covered by the 

Act and in the custody and control of the Administrator of General Services. 

§105-63. 3.04- Access for Use in JudiciafProceedings. 

In accordance with the provisions of Subpart 105-63.2 of this B :v.t,F'#~d 
..... ~ <J 

:: ~ 
subject to any rights, defenses or privileges which the Federal G rernmeni 

" .;;,""'/ 
~- .... 

or other person may invoke, the his'tor ical materials covered by th~.Jt~J ~hd 

in the custody and control of the Administrator of General Services will be 
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made available for use in any judicial proceeding, and are subject to 

subpoena or other lawful process. 

SUBPART 105-63.4 -ACCESS BY THE 
PUBLIC 

[Reserved] 

' . 



Jannary 16. 1975 

Dear Mr. Sa.mp•oa: 

Your letter to Don Rumafeld ol January 14th 
baa beea referred to me •. 

In the future. you should refer suc:h matters 
directly to Phil Buchen. CoUDSel to the Pre•i· 
dent. who• s reepo~Nible for hancJUns_ these aDd . . . 
related issues. 

Sincerely • 

Richard B. CheDeJ' 
Deputy AssistaDt to the President 

Honorable Arthur F. Saznp80D 
Administrator 
General Seniee• Admimstra.tioa 
Wasbingtoza. D. c. 20405 

~cc: Phil Buchen with incoming for follow-up 



.. 
. . ~~ . . 

'· ll\..,. .. ' J':v> .. 
' -

UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 
WASHINGTON. D. C. 20405 

ADMINISTRATOR 

January 14, 1975 

Honorable Donald H . Rumsfeld 
Assistant to the President 
The White House 
Washington, D . C . 20 500 

Dea:r: Mr. Rumsfeld: 

The January 14, 1975, Fed~ral Register will contain regulations 
promulgated pursuant to the Presidential Recordings and Ma­
fei-ials Pr~~ervation Act (Public Law 93-526; 88 Sta~. . ) . :p·~~ 
regulations provide for access to the materials by the Former 
President; government agencies, including the Special Prosecutor; 
and for use in Judicial proceedings. In addition, the regulations 
provide for preservation and protection of the records as required 
by Section 103 of the Act. 

Because of outstanding orders from Judge Richey of the United 
States District Court for the District of Columbia in the case of 
Nixon v. Sampson, and certain agreements of counsel in that 
case, the Act cannot be immediately implemented. The publication 
in the Federal Register invites comments on the regulations. 

If and when the court takes action which will permit us to do so, 
we will implement the regulations immediately. In the meantime, 
work is proceeding to draft regulations providing for public ac­
cess to the records . Those regulations will be submitted to 
Congress in accordance with the law. 

I will keep you informed of our progress in these areas. 

Since~, 



l4arCh 19, 1975 

Tos Ml'. Caaaelmaa 

Fl"aau En. 

141'. Bachea uked if yoa 
wcm1d prepal'e an 
acknowledgment of the 
copy ••t to the Pl'eddeDt 
fol' .Mr. Buchoa' • •Jaaatare. 

Also oDe to ackacnrledse 
the CDPf' to Ml'. Bucaea. 

c;;SA 



Weduaday S/19/75 

3r20 Bob l.J.Dder brOUiht up the letter to the 
Prealdent from Sa:rnpaon with bia copy of 
the report to the Coqs-e•• on the Proaidential 
llecordtaa• and Materiala Preae:rY&tlon Act • • 
and tho\laht you would want to admowledae lt 
for the Pr•idcmt. 

Mr. LlDder aaicl if you didn't w&Dt the soeport. 
he'd like to have lt. 

You have jut received one alllo. 

(I checked with C&aaelmaD1a office to see if they 
received one, ad they bav. not aa yet. ) 



\ .X: 

ADMINISTRATOR 

March 19, 1975 

UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 
WASHINGTON. D. C. 20405 

The President 
The White House 
Washington, D. C. 20500 

~l,-1 Dear Mr. President: 

Enclosed is a copy of our report to the Congress on the Presidential 
Recordings and Materials Preservation Act, submitted to the Congress· 
today. 

The regulations contained in this report will become law unless the 
Congress acts to reject them within 90 legislative days. These proce­
dures for the processing, restriction, and public release of Presiden­
tial materials could affect not only those of former President Nixon •. 
but perhaps those of succeeding Presidents as well. They could, 
therefore, have a profound impact on the way in which the Presidency 
is documented and viewed by the American people. 

We have tried to develop regulations which are fully responsive to the 
Act but which also protect classified information and individual rights. 

e your comments on this effort. 

Administrator 

Enclosure 



ADMINISTRATOR 

March 19, 1975 

UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 
WASHINGTON. D. C. 20405 

Honorable Philip W. Buchen 
Counsellor to the President 
The White House 
Washington, D. C. 20500 

Dear Mr. Buchen: 

Enclosed is a copy of our report to the Congress on the Presidential 
Recordings and Materials Preservation Act, submitted to the Congress 
today. 

The regulations contained in this report will become law unless the 
Congress acts to reject them within 90 legislative days. These proce­
dures for the processing, restriction, and public release of Presiden­
tial materials could affect not only those of former President Nixon, 
but perhaps those of succeeding Presidents as well. They could, 
therefore, have a profound impact on the way in which the Presidency 
is documented and viewed by the American people. 

We have tried to develop regulations which are fully responsive to the 
Act but which also protect classified information and individual rights. 

your comments on this effort. 

Enclosure 

/t:'~ f 0 It/) . 
/'.) ('\ 
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UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 
WASHINGTON, DC 20405 

Januafy 6, 1975 

Honorable Philip W. Buchen 
Counsel to the President 
The White House 
Washington, DC 20500 

Dear Mr. Buchen: 

Enclosed please find a copy of the latest version of our proposed 

temporary regulations pertaining to access to materials covered 

by the Presidential Recordings and Materials Preservation Act 

(P. L. 93-526). Please provide me with any writte~ comments 

you care to make no later than 4:30 p.m. Tuesday, January 7, 1975. 

peration is appreciated. 

Enclosure 

Kectp Freedom in Tour Future With U.S. Savings Bonds 
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.January .3, 1975 

TITLE 41 - PUBLIC CONTRACTS AND PROPERTY ~·Il\NAGE.'v1EI\IT 
.CH.A.PTER lOS - GENERAL SERVICES ADMINISTRATION 

PART 105-63 - PRESERVATION AND PROTECTION 
OF A~~ ACCESS TO THE PRESIDENTIAL 

MATERIALS OF THE NIXON ADMINISTRATION 

§105-63.000 Scope of Part. 

This Part sets forth policies and procedures concerning the 

preservation and protection of and access to the tape recordings, 

papers, documents, memorandums, transcripts, and other objects and 

materials which constitute the Presidential materials of Richard M. 

Nixon, covering the period beginning January 20, 1969, and ending 

August 9, 1974. 

SUBPART 105-63.1 - GENERAL PROVISIONS 

§105~63.101 Purpose. 

This Part 105-63 implements the provisions of !itle I of the 

Presidential Recordings and Materials Preservation Act (Public Law 

93-526; 88 Stat. 
). It prescribes policies and procedures by which 

the General Services Administration will preserve, protect, and provide 

-. access to the Presidential materials of the Nixon Administration. 

§lOS-63.102 Application. 

This Part 105-63 applies to all of the Presidential materials of 

the Nixon Administration in the custody of the Administrator of General 

Services pursuant to the provisions of Title I of the Presidential 

Recordings and ~iaterials Preservation Act (Public La11' 

.• 

) . 



§IOS-63.103 Legal custody. 

The Ad;~:i.nistrc:tor of General Services has legal custody and control 

of all Preslde~tial historical materials of the Nixon Administration held 

pursuant to the provisions of the Presidential Recordings and Materials 

Preservation Act (Public Law 93-526; 88 Stat. ). 

§105-63.104 Definitions. .· 

[ Reserved ] 

2 



SUBPART 105-6 3. 2 - PRESERVATION AND 
PROTECTION 

§ 105.63.201 Responsiblility. 

The Administrator of General Services or his designated agent is 

responsible for the preservation and p~otection of the Presidential : 

materials. He may arrange with other Federal agencies for assistance 

in their preservation and protection. 

§ 105-63.202 Security. 

The Administrator of 9eneral Services or his designated agent will 

control access to all areas.designated as security areas. That control 

will include: 

(a) Physical possession of all keys that control access to the 

security areas (A copy of each key will be deposited in locations 

designated by current fire and/or national security regulations with 

instructions that these keys may be used only in instances in \vhich the 

materials or their environs are subject to damage or loss. All such 

emergency use shall be reported to the Administrator of General Services 

or his designated agent as soon as possible.); and 

(b) Exclusive knatvl<=:.dge of all lock combinations that control 

access to the security areas. Copies of the combinations \vill be placed 

in such locations as are required by current fire and/or national security 

regulations and with the GSA Security Division (BIS), Office of Adminis-

·(~ tration, in sealed envelopes with instructions that the envel?pes may be 

;. 
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opened oaly in instances in which the materials or their environs are 

subject to damage or loss. All such emergency use shall be reported 

to the Ad~inistrator of General Services or his designated agent as 

soon as possible. 

: 

§ 105-63.203 Security areas. 

All materials currently stored in areas secured by Executive 

Protection Service controlled alarm systems shall continue to be 

stored in these or equally secure areas unless they are specifically 

exempted in writing from such security by the Administrator.of 

General Services or his des~gnated agent. 

s 105-63.204 Work areas. 

The Administrator of General Services or his designated agent 

will provide appropriate ~ocations within the Metropolitan Area of 

the District of Columbia as work areas to be used for the pur.pose·of 

inventorying, indexing, reviewing, and/or copying materials in accord-

ance with appropriate authorizations. When such work areas are in use, 

security shall be equivalent to that in effect in the storage area from 

Hhich the materials are removed unless the Administrator of General 

Services or his designated agent waives such equivalent security in 

writing. 

§ 105-63.205 Access procedures. 

(a) The Administrator of General Services or his designated agent 

uill receiye and/or prepare appropriate documentary 

4 



each access authorized under this Part 105-63. 

(b) Each access is to be thoroughly documented, and each 

documentation shall include: 

.· 

·'/ . / 
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{1) Reasons for the access; 

(2) Time of the access; 

(3) Individuals involved in the access: 

(4) Record of all activities during the access; 

(5) Record of all materials removed, if any; and 

(6) Time of the completion o~ t~e access. 

(c) The AQ~inistrator of General Services or his designated agent 

shall provide former President Nixon or his designated attorney or.agent 

prior notice of, and allow him to be present during, each authorized access. 

(d) Each access to the security areas shall occur only in the presence 

of the Administrator of General Services or his designated agent. At least 

two persons shall be present at all times that the security areas are 

occupied. 

(e) All security areas which currently r~quire the presence of the 

u. S. Secret Service during access and such other security areas as are 

designated by the Administrator of General Services or his designated agent 

shall continue to require the presence of one or more representatives of the 

U. S. Secret Service or such other Federal security agency as is designated 

by the Administrator of General Services or his designated agent. 

(f) If any of the materials now located in security areas requiring 

the presence of U. S. Secret~Service during access are moved to other locations~ 

access to such new locations shall also requite the pres~nce of security 

agents as provided in paragraph (d), above, unless their presence is spe-

cifically exempted in lvriting by the Administrator of General Services or 

his designated agent. 

6 
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(g) \Yhenever possible, a copy, which shall be certified upon request~ 

instead of the original documentary material shall be provided to comply 

\vi th a subpoena or other lawful process or request. lVhenever the original 

document~ry material is removed, a certified copy of the materials shall 

be inserted in the proper file until the return of the original. 

§105-63.206 Extraordinary authority during emergencies. 

In the event of an emergency that threatens the physical preservation 

of the materials or their environs, the Administrator of General Services 

or his designated agent may take such steps as may be n~cessary, including 

removal of the materials to temporary locations outside the Metropolitan 

Area of the District of Columbia,- to preserve and protect the materials. 

7 



SUBPART 105-63.3 - ACCESS TO ~1ATERIALS BY 
FOR:.iER PRESIDENT NIXON, FEDERAL AGENCIES, 

AND POR USE IN ANY JUDICIAL PROCEEDING 

§105~63.301 Access by former President Nixon. 

In .accordance with the provisions of Subpart 105-63.2, former 

President Richard M. Nixon or his designated agent shall at all times 

have access to the historical materials-in the custody and control of the 

Administrator of General Services. 

§105-63.302 Access by Federal agencies. 

§105-63.302-1 Access by the Special Prosecutor. 

The Special Prosecutor or his designated agent shall at all times 

have priority access to the materials relevant and important to ongoing 

criminal investigations and prosecutions within his jurisdiction. The 

Administrator of General Services will implement this access only after 

the Counsel to the President has determined that the access is in accordance 

with the agreement of November 9, 1974, among the Special Prosecutor, the 

Counsel to the President, the Director of the Secret Service and the 

Administrator of General Services, included in this §105-63.302-1, and 

has transmitted the Special Prosecutor's request for access to the Admini-

strator of General Services for his determination that the access is 

authorized under this Part. ~The agreement reads as follows: 

WHEREAS, Gerald R. Ford, President of the 
United States, has determined and informed his 
Counsel that the due administration of justice . 

8 
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and the public interest require that the Special 
Prosecutor have prompt and effective use of 
those Presidential materials of the Nixon 
Administration now located in the White House 
complex that are relevant and important to 
ongoing criminal investigations and prosecutions 
within the Special Prosecutor's jurisdiction; and 

WHEREAS, this Agreement, if implemented, 
would accommodate the needs of the Special 
Prosecutor with respect to such materials; 

NOW, THEREFORE, the undersigned have 
agreed as follows: 

1. Upon letters from the Special 
Prosecutor to Counsel to the President specify­
ing those materials that he has reason to believe 
are relevant to specified criminal investigations 
or prosecutions within the Special Prosecutor's 
jurisdiction and explaining why access to such 
materials is important to a full and fair resolu­
tion of those investigations and prosecutions, the 
Special Prosecutor or his designees shall be 
afforded access to the materials under the follow­
ing procedures; 

a. Documents 

1. Where files are organized by 
subject matter, only those files may be examined 
which, because of their titles, may contain docu­
ments relevant to these speci~ied investigations 
and prosecutions. 

c. Where files are organized chronolo­
gically, only that portion of the file covering the 
time period relevant to the request .mayb': 
examined. 

3. Where no chronological or subject 
label is on a flle, the file may be examined to 
determine whether the file contains relevant 
materials. 

4.. In orde1· to assist in these 
searches, the Special Prosecutor may request 

9 
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the assistance of members of the archival staff 
assigned to the White House .in making a list of 
file titles or other .index. 

b. Tape Recordings: Only the tape 
recordings of conversations specified by letters 
according to the above procedures may be listened 
to. 

2. The Special Prosecutor shall be allowed 
to make copies of only those tapes of conversations 
and documents that he determines are relevant to 
criminal investigations or prosecutions within his 
jurisdiction. Prior to the Special Prosecutor_ receiving 
such copies, Counsel to the President may review 
the copies to determine whether they may not be 
disclosed for reasons of national security. The 
or lginals of any tapes and documents' copies of 
which are provided to the Special Prosecutor, 
shall be retained and, if necessary for a criminal 
proceeding, will be given to the Special Prosecutor 
for such proceeding in exchange for the copies. 

3. ,Richard M. Nixon or his attorney or 
designated' agent shall be given notice of, and may 
be present during, searches pursuant to this Agree­
ment. Also, Mr. Nixon or his attorney or designated 
agent, shall be afforded access to and/ or copies of 
those tapes of conversation and documents for which 
the Special Prosecutor is allowed copies. The 
Counsel to the President also may designate 
individuals to be present during those searches. 

4. No Presidential materials shall be removed 
to locations ~iq Washington, DC other than the White 
House complex without the approval of the Special 
Prosecutor and no portions of such materials shall 
be removed to locations outside of the District of 
Columbia without an indication from the Special 
Prosecutor that he has no further need for such 
portions, except upon court order. 

5. The part1es to this Agreement shall move 
jointly to modify, if necessary, the temporary 

10 



.p 

··~ .-· .. / 

. . 

restraining order as now outstanding in Civil 
Action No. 74-1518 and in consolidated cases 
in .the United States District Court for the 
District of Columbia to permit implementation 
of this Agreement • 

s/ 
Philip H. Buchen 
Counsel to the President 

s/ 
Arthur F. Sampson 
Administrator of General Services 

s/ 
H. Stuart Knight 
Director, United States Secret 

Service 

s/ 
Henry s. Ruth, Jr. 
Special Prosecutor 
Watergate Special Prosecution 

Force 

5 105-63.302-2 Access by other Federal agencies. 

In accordance 'tvith ·the provisions of Subpart 105-63.2, any Federal 

agency or department in the executive branch shall at all times have 

access ·for lawful Government use to the historical materials in the 

custody and control of the Administrator of General Services. 

§ 105-63.303 Access for use in judicial proceedings. 

In accordance with the provisions of Subpart 105-63.2, and subject 

to any rights, defenses, or privileges which the Federal Government or 

other person' may invoke, the historical materials in the custody 

11 



control of the Ad8inistrator of General Services will be made available 

for use in any judicial proceeding, and are subject to subpeona or other 

law·ful process • 

SUBPART 105-63.4 - (Reserved) 

12 



THE WHITE HOUSE 

WASHINGTON 

January 11, 1975 

Dear Mr. Sampson: 

This is in response to your letter to Mr. Buchen of January 6, 1975, 
enclosing a copy of the temporary regulations proposed by the General 
Services Administration regarding access to materials covered by the 
Presidential Recordings and Materials Preservation Act (P. L. 94-526). 
In accordance with the views expressed orally to the GSA Office of 
General Counsel by Mr. Buchen and myself, we ·offer the following 
informal comments: 

' ~ 105-63.00. This section refers to "Presidential materials of 
Richard M. Nixon. 11 Succeeding sections variously refer to "Presidential 
materials of the Nixon Administration, 11 "Presidential historical materials 
of the Nixon Administration, 11 11Presidential materials," "materials, 11 

and "historical materials. 11 We recommend that, wherever possible, 
"t a uniform reference be made to "historical materials," as defined in 

44 USC 2101 and used in Section 101 (b){2) of the Act. 

~ 105-63. 103. To make it unequivocally clear that the Administrator of 
General Services has sole legal custody and control of the materi~ls., we 
recommend that the word "exclusive" be inserted after the word "has" in 
line 1 of this section. Additional consideration might be given to the 
inclusion of language requiring other Federal officials to promptly 
notify the General Services Administration and/ or the Department of 
Justice. whenever a subpoena (or other request for access) is directed· 
to such officials rather than to the Administrator. 

§ 105-63.205. We suggest that this section be amended to require that 
all persons afforded access to security areas have appropriate security 
clearances consistent with and equivalent to the highest security 
classification given to the materials contained in those ar~as. 

§ 105-63.302-1. We recommend that this section be recast to be clearly 
applicable only to access by the Special Prosecutor upon letter request 
to the Counsel to the President. This section should also state that it 
is not intended to preclude other access by the Special Prosecutor by 
subpoena or other lawful process. 
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§ lOS-63, 302-2. Tills section should be made applicable to access by 
the White House, as well as access by a Federal agency or department 
in the exec'..ltive branch. We propose that this be accomplished by 
defi!"'.ing r'Federal agency!! in§ 63. 104 to include the White House for 
purposes of these regulations. 

~ 105-63. 303. '.Ye recoiY-.:nend that this section b·e amended to provide 
adequate notice to the Co'..llls el to the President of a request for the 
production of materials relating to national security or foreign relations. 
This will permit a re-v-7..ew of such materials prior to their production for 
purposes of determining whether they should be withheld by the President 
under. a claim of privilege. 

Consideration should be given to the insertion of language permitting 
former White House staff members to be afforded access to materials 
comprising their files, subject'to any rights, defenses, and privileges 
which may be invoked, for purposes connected with judicial proceedings. 
"Judicial proceedings 11 should be defined in § 63. 104 to include criminal 

·investigations. 

;' 

~ We appreciate the opportunity to comment on these proposed temporary 
regulations. 

Honorable Arthur F. Sampson 
Administrator 
General Services Administration 
Washington, D. C. 20405 

cc: Philip W. Buchen 

s~~~~1_ 
William E •. Casselman II 
Counsel to the President 

' 
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ADMINISTRATOR 

March 3, 1975 

UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 
WASHINGTON. D. C. 20405 

Honorable Philip Buchen 
Counsel to the President 
The White House 
Washington, D. c. 

Dear Mr. Buchen: 

Pursuant to Public Law 93-526, General Services Administration will 
submit to Congress, on March 19, proposed regulations covering public 
access of the Presidential recordings and documents of Richard M. Nixon. 
When they are submitted, I trust they will merit your full support. 

With this in mind, I would welcome any comments or suggested modifi­
cations you may have on the enclosed draft regulations. In view of 
the time constraints, occasioned by printing and other requirements, 
I would appreciate receiving your comments and suggestions by this 
Friday, March 7. Members of my staff and I are prepared to meet with 
you or your staff during the week. 

I deeply appreciate the assistance you and your staff have provided in 
preparing these regulations. 

Sincerely, 

Arthur F. Sampson 
Administrator 



.. 

! • ·.~-"- _:: · .. :.:.. -;_ 

.. 
. . . 

. nTLE 41 - PUBLIC CONTRACTS AND PROPERTY MANAGEMENT 

CHAPTER 105 - GENERAL SERVICES ADMINISTRATION 

PART 105-63- PRESERVATION AND PROTECTION-OF AND ACCESS 
TO THE PRESIDENTIAL HISTORICAL MATERIALS OF THE 

NIXON ADMINISTRATION 

Chapter 105 is amended by the addition of new Part 105-63, 

· as follows: 

Sec.· 

·105-63.000 Scope of part. 

· SUBPART 105-63.1 - GENERAL PROVISIONS 

105-63.101 Purpose. .. - .- -. 

105-63.102 Application. 
105-63.103 Possession and custody. 
105-63.103-1 Possession. 
105-63.103-2 Legal custody. 
105-63.104 Definitions. 

. • . 

105-63.105 Requests or demands for access. 

SUBPART 105-63.2 - PRESERVATION AND PROTECTION 

105-63.201 
105-63.202 

. . 105-63.203 
105-63.204 
105-63.205 
105-63.206 

Responsibility. 
Security • 
Security areas. 
Work areas. 
Archival processing. 
Access procedures • 

.. 

. . • , . ·105-63.207 Extraordinary authority during emergencies. 
Destruction of materials. 

.---·· 

105-63.208 

SUBPART 105-63.3 - ACCESS TO MATERIALS BY FORMER PRESIDENT 
· _IIIXON, FEDERAL AGENCIES, AND FOR USE IN ANY JUDICIAL 

PROCEEDING 

105-63.301 Access by former President Nixon. 
105-63.302 Access by Federal agencies. 
105-63.302-1 Access by the Special Prosecutor. 
105-63.303 .... ccess for use in judicial proceedings. 

.. _: -:-~ .. _ . - .. "' . . . - .;. . . 

FOR OFEICIAL USE ONLY -
..... w .... 

-.. 
.. . . 

4 • •• - ~--

~- ... ~ 
. ~-~~~-~. 
. :.· .:..~: 

,.;.z.: ... • . .,. ... 
.' ._. ~-~: 

-.. 
. ... 

§, .-~-t 
.. . --': b:~i~ 

- -.- - ! 

' 



.. , ·:u\ t~ ;,1 t·.lL. i ~ . '···· , 'hi~,,,, ·!I 
. . . . ~~ ,, ~ J! 

, · . (1 ·J. r:-l ; 
• W.l;;.&l "" 

105-63.400 
105-63.401 
105-63.401-1 
105-63.401-2 

. • 105-63.401-3 
'105-63.,401-4 
105-63.401-5 
105-63.402 
105-63.402-1 

: :.: ,·105-63. 402-2 

i05-63.402-3 
105-63.402-4 
105-63.402-5 

·105-63.403 
105-63.404 

105-63.405 
105-63.406 

~ u.u. '"'": .. ___ -----· 
SUBPART 105-63.4 - ACCESS BY THE PUBLIC 

Scope of subpart. 
Processing period. 
Rights and privileges; right to a. fair-trial. _____ . 
Segregation and review; senior archival panel. 
Notice of determinations. 
Appeals; Presidential Materials Review Board. 
Transfer of materials. 
Restrictions. 

. 
' Materials related to abuses of governmental power. 

Materials of general historical significance unrelated 
to "abuses of governmental power." 
Periodic review of restrictions. 
Deletion of restricted portions. 
Requests for declassification. 
Reference room locations, hours and rules~ 
Reproduction of tape recordings of Presidential 
conversations. 
Repruduction and authentication of other materials. 

· Amendment of regulations. 
..... • I • , 

..< 

'?: 
·:£. 

" . -·.r~ 
. ... 
~ 

·- ,. :. - -~-, 
··-~- :~---~_-: ·------·-.. -- -·· 

--:..--~~ .. -.. -·-··- ~- .- ....... ._. -....-.- -·~- -:.-_.- ... _-..... :~··--:_:-:-..:......,:_ .. _~ :.~:---~-=----~:~--;_:·~-----~----··-.---¥·~-- ~- -~_:_.:.,_.;_._;_ .... ~ ..... ~ .-.;..:-- .. ;...,_ ... ~-.:-_: 

-~. . -·. -~ : . . . 
._· ·:·· .. _:. :_ .C . ...... ... __ .•. 3 

, .. ·-! ........... 

. I ._ . 

. - -•. _ ... - •. ---""~-:"r .--.. ... .,_·"-- -~ -~'o.:.'F""'"-.:. .. . . -_ . ""'.::· 
·-..:: .. - . 

• . . ... . 

. ~.: 

. . . .';'. 
·. .• .· - ' . .... · . -· - .... 

... . • . . . . . • . . .. ' . ·,'i 
. -- .. ... 

. ---- ,. . •' .. 
! • - .•.•. ·-~":'- •• . .. · 

..... l 

••- ;,.u.,~ •. ....._.· o ...... • •• z·.,, -..-. ... "":'.·.~-r>--~-;__.-"":"'."'-·._:-_~ ------~ ... _,;·,·--.---~-~ .. ~· .. ·--- ~----:...:. ... --... ~.--.: ·-~;-.. ,;-~--~-

., 

~- ... - --·-_ -· . .-- . ·. --·-.- ,.-.... -~ ... -·: 
----· --~ ·_- -- :·-·-- -~: .. -;- .............. -4 

.... -... - ·- -· . 

. • 

. . 

. .. 
. . .. . . : ... . .. ---... 

.... .-.· 
; .. 

• ... • • __ : ... ·~- 11' .:, 

. :: -·. . . 
:~-- . . ·L ·:to .• .._ . :- · ..• -_._::~·-. -. ~ . 

---· :-:·-:·.-· ~--... -·. ------ ._ __ . .. -.; .. 

- - . i 

... ·: --· ...... _..;;..~-- -:---~-----:..---·'-~" ··-----·- : .. ···,".;~:·:.~ .. - ,t:: 
. ·. ~:-:-_._· ~ ·.-···- :_;-:·~);·~--=--'~- ·:..::t• -~:-

. -··· 

... 

: ;._ . 

. .. ~- •. . ' · .. 
-

·-ron·oFF.ICIAL USE outY 

... ,:',_·; . ....,./-=-:_.~--
. -

' . 
.. 

. .. . . --. .., 
.. 

•• 



I ~ 

... -

i - . 

. · . 
. • 

- ·. 

.. 

FOR OFEICIAt.USE ONLY -- 1.\AR 1 i975 

- §105-63.000 Scope of part. 

This part sets forth policies and procedures concerning the 
• I ·~ -.,. 

pres·ervation: and protection of and access to the tape recordings, 

. ' papers, documents, memorandums, transcripts, and other objects and 

' -·materials which constitute the Presidential historical materials of 

.·· J. 

· · -~ti;chard M. Nixon, covering· the period 'beginning January 20, 1969, and 

end_ing August 9, 1974. 

SUBPART 105-63.1 - G~ PROVISIONS - ; ··. . ( 

. 1105-63.101 Purpose •. ... . . 

·'· ' .. 

. . 

.. .,_· .. 

This Part 105~63 implements the provisions of Title I of the 

Presidential Recordings 3nd Materials Preservation Act (Public 

. -~ . .. 
·-

.. ! .. :: -~<f 

. ·. ·. •. 
.. . ·-

-.:_/ 

.. 
' 

..•• -. - # • ; • -- . 

Law 93-526; 88 Stat. 1695). It presc~ibes policies and procedures 

·by which the General Service~ Administration will preserve, protect, 

.• . and provide access to the Presidential historical materials of the 

Rixon Administration. .. 
•·· ... 

1105-63.102 · Application. 
. · . 

'. ~s Part 105-63 applies to all of the Presidential historical 

. ... ~ .. -~ 
... - . . .,,: 

_, 
";. - :~ 

.'-" 

. . _ _._ .... 

materials of the Nixon Administration in the custody of the Administrator . 

of General Services pursuant to the provisions of Title I of the 
. . 

- Presidential Recordings and Materials Preservation Act (Public Law 
/ 

93-526; 88 Stat. 1695). 
.. ~ 

\ 
.. ~ 

1105-63.103 Possession and custody. 
l' 

• 
...... 

... 
. . . ~ 

~---

.. 
; .. --i 

' .-

~- .·.-: ~ ... 
. - -· 

. ---~-·~·r--~--- ···-------..--------------------····~ ·-·-·-·---- ------------ ------



1105-63.103-1 Possession. · 

: ·· .. · The Administrator of General Services shall receive_, retain, 

--·-<~-·-·::: ___ : __ ~-~~or.make reasonable effort to obtain, complete.possession and control 

.. . of Presidenti-al historical materials of Richard M. Nixon, covering 

the period beginning January 20, 1969, and ending August 9, 1974 •. 
. t 

•• ::··· _:; ••• _: •• , --~ ~c >·Reasonable effort shall include public notice· and demand by mail 

upon id~ntifiable individuals who may have Presidential historical 

' 
. . 

materials in their personal possession. 
•..... 

·1105-63.103-2 Legal custody. . L. . . . . ._ -~ . 

. · 
The Administrator of General Services has exclusive legal 

·. •. 

.. ~us_tody and control of all Presidential ~istorical materials of 
....-=-- .:.:_, .. .;., -- ~...:.-._ _._ .. -. :. -

. -· 

·~--the Nixon Administration held pursuant to the provisions of the 

Presidential Recordings and Materials Preservation Act (Public , 
~ 

Law 93-526; 88 Stat. 1695). 
. . ·- ---·.:.·· ... -----:.- ----=-- ·-·-- ___ , --.... - ... ( 

. 1105-63.104 Definitions • 

·-_ .. 

.. 
~:-·: _·, __ ;:: .. _..:_--~--.:..·---··::For ·the purposes of this Part 105-63·, the following terms have 

the meaning ascribed to them in this §105-63.104. 

- (a) Presidential historical materials. The term "Presidential 

historical materials" (also referred to as "historical materials" and 

"materials") shall mean all papers, correspondence, documents, 
. -- ..:. _.-__ . . ·_. --~ _._. ;; 

pamphlets, books, photographs, films, motion pictures, sound and 

· video recordings, machine-readable media, plats, maps, models, · 
.,. 

pictures, works of art, and other objects or materials made or 

received by former President Richard M. Nixon or by members of ,his 

-~ ·-
~-~:-·_...,._-_- ... ----- __ .__. ........... -. --·-:-""·s-··~ -----....-.-- _..__._-- .. ----------.. -.-.-_-... ·;-.·-~-r·-.--. 
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activities as President and retained or appropriate 
. 

fo~ retention as evidence of or information about these duties and 

..:...---,~--~-,.~-~activities·.-- Exclude·d from 'this defillition ar~ docum.eni:ar)' materials 

-· 
of.any type that are determined to be the'official records of an 

• 
·agency of the Government; private or personal materials; stocks o; 

. ------·--·~'"'"''"'~--,-~--pubi:ic-ations~ processed docmnents7~mdStatio~e-~-y; ·-a:~xtr~- copies--.-..:.. 

-- of docWn.ents produced only for convenience of reference, when they' 

~ are clearly so identified. 

_(b) Private or personal materials. The term"private or 

_ "'->, .• personal materials" shall mean those papers an~ ot~er documentary , 

;, . ~-
• !'";,-' . .-­. -. 

., 

0~ commemorative materials in a~y physical form relating to a person's 
. -

___ :_ ___ ...-_·· _______ :.J~ly __ <?_i:,_~ther _n~n~publJc_as:~Jyi:t_i~~-.Yhi_ch .. !l~Y~-~o--~~~Il.e~t!_ol)_liJ_tL. __ _ 
"•-··--···-•"'- -'----------·---------.- ------ .. - - . -- .. - . . - . - - . . . . . . -- ---~-

i 
his constitutio~al and statutory duties and,political activities as 

President·or as a member of the President's staff. -- ---- .. --............... - --~--~-.......... ~-

(c) • Abuses of governmental po~ver popularly identified under .. 
the generic term Watergate. The term "abuses of governmental power . 

~--?<·--.:-·-----popufariy"identified' under -the- genei'ic-ter;n-watergate-il (af5;)" referred--­

-to as "abuses of govermilental power"), shall mean the following 
. . . . . 

-- :-~·-·- :- ··;:_· ·'-· --.~dlleged acts, whether or noc established by judicial, aciminist·.:ati.ve 

or legislative proceedings, conducted, directed or anproved by 
. ...-

.. - -'.;.~ _,.;.; .... ,_ ~:--Bicluird -11..' NiXon, nis staff, or persons associated ~t~''bi~. 1~--Ms-~---·---

. ·: · - · .Cons~1tutional, statutory or political f~ctions as £tz'esident:_ 

' .. i . . ·' .. 
. ~--- . ----- ... 

l'f ... ~ 
:=- ••• • : ~-· •. 

• 
•. -~ -..- -· ••-.; •. ·~-;- ·----""' .• -. -._ s __ .'t~~--.,~ -..-·._, ... •-. ··-;-·-~- -.-. -~ ~- .... · .. 
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. ;lW'"; ,.'._(" fi ·' ·u·-- u . •· ··' •·" r ,, ~ -
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--
1. Covert and Illegal Surveillance and Intelligence: 

. . . ~ 

. . 
-··- .. - ·- .. ~-· -· - -· ~.. . 

... -.. --; 
• 

. . . 
. ~-·· . 

a: Wiretaps, break-ins, and mail inspection for 

:_ ·domest~c intelligence purposes, including, but not 

~limited to, the effort 'known as "The Huston Plan"-; . . 
b •. Institution or continuation of electronic 

t 

· ... 

surveillance-and. investigation in violation of 
: .• __ ... _+:'~ -~- -~;-:-:---:~,· ... -_:.:: -~- i :'·--~ . --.,- .. . ---··--- _..,..,. .... - ... 

~ ----. -..---- .... - - .- ... ~- -

. -~ . 

· -;~e~·coristitutl.o-nar-rl"ghts of citiz-:ns ;_ . ' .... --· .. :_ ___ ·_.· 
.. 

. c.· .Investigative actions by the White House unit 
::o.-";"'"'!~T~;:."'.'~~-~...._=..~:~··~-...:--o;.J~----:--·- -.-----:------:--------:-- ~- -. ----··-----. •• .... --- •.. ·-- --· 

known as "the plumbers" aimed at stopping "leaks" 
- _;_ - -- - . . . .. . ' . -- . . . - - . ·-
_.&.-___ ... __________ • -----..:...-- ........... -;:----< .. - , . 

. . -. . . 
• · · · . · · · of ·information including, but not limited to, the · 

._, ... --!"--........ --':":~-~----~--------···- .--:--·-·-":"'-.. - .,_;.-, ... _ .. ·. - .. . . ~ - • -. ·- . .. ~. 

burgl~ry of the office of Dr. Le~s J. !ielding; 
- ·-· --

cl • Use of the Central Intelligence Agency and the 
. •· 

.. · Federal Bureau of I~vestigation for investigatory 

· · · · · · ·· · · · or intelligence purposes not within or ___ co~templated 
--------~--... -.------·-~--·----·---- .... - --- ·-·- -· . -· . - . ·- . 

"" .. -- ·---

by their legal authority; and 

'",;;: . . ~ .. 

.. , 
--~--

~-~~-·-.....-:....-----·--.:.. _____ .. --- .. ----- --~·- .. - --- .-........ -
•·· 

____ ......,_.._.::. ...... -:. .. ·_ ·~------.----~ ........... --~-

e. Wiretaps of newsmen·and Government officials outside 
~-~----_;··----------·-. 

_________ __;_...:..._:_ --:- ____ ::.__·~ ... : -

of legally authorized investigative channels. 
:----- .... -· . - .... ___ ._ 

· · . · ·:. .· ·. .· · · ·· 2. JU.suse of Executive Agencies for. ~olitical Purposes: 
·_:::_:.-.:;.:-:~~---~-::.;:-;-.. -. ':""~:.· .. :-·:.~--~·:;-~_:·· --· :-.-- ·-. .. - _. . . . - . - ~ . . . . . . -

-.. . ._~ · ..... __ ... .,. ........ --
--~··_J:.> .. -: ..... ~·-·' -:-.. ·7" ·-------~;__:~----~~~.:..-:. __ ;_::~---~ .• _:.,.: _.:...-:_._ -··-· .• ...... . 

.·.- ... 

:- •.• ""!. .. 

. ·• 

a. Preparation of "friends;.- and "en.~es11 lists Cll;ld 
~· 

· circulation to Federal_ag~ncies including, _b11t no~. 
.. -----

limited to, the Internal Revenue Service and 

·-:~_partment oC Jusfice, With specific. instructions 

. · ;··1dth respect to Federal agency_ treatment of persons. 

·on sUch. lists; 
·-~·,-.:}'-~-

. (:_-\ 

. ! 

· •. I . 

.:..· 
:-: .. • 

_. -.- ~ 

. . -·- .. · .. _..,. 
.:;1--



. b. Dispensing or denying the award of Federal 

·. grants, contracts and employment based. on political 

- ·· ·-~~- :~.::. ·· ·---:-~--,.._.~~-:.:._._.': .. :'~"-..:~ _ _:_;-:-_:considerations including, but not limited to, 

. . .. 

- . • ,!!.·' -~~-- :. •.. 

··-.- .·the so-called "responsiveness" campaign; 

e. Gathering of derogatory information from 
I. 

. . . . .-
. · · · ·.- ... ,. · .. "·" "":_-_, .. ··". · .--:··.executive agencies ahout "political opponents of 

; . .. ; .. . .: .... the President and release of such information to 

·the media; .. 
. . . 

::-•. --··-·=····-~~--... !.;:;~;.::-;;::·::-.:.:..-:...;.;:.;:.. ... .l.;.;--..~ -d.-·--Repori·--of ·conf~dential Justice Department and 

Federal Bureau·of Investigation intelligence 

· ...•.. _.,._ · .-....;' - .c ~- • · ~., ...... ~ .••. _\ .. •• •· -~information to the Pre_sident's re-election 
. . . 

·-·. ·-

.f 

--··· .. --

····- • ........... :· :· eampaigri staff; - .. ____ ~. ·-· - ·- ·. . - -- ~ . 
--- ......... ' ... ·-· ">:·'-of"" 

e. Use of the Central Intelligence Agency to 

· obstruct the Feder~l Bureau of Investigation's 

:~-:--::.:::-- - .·.:::;_--___ ··----::-:-=:--:::.::".:..::=.::::.watergate investigation;~-· ·. · --· :.:...:.: ___ _.__,_ : ... :;-.:::::-.:-. ~----- ·....:.=.._-::-:. ::..:::: 
. . . .. 

• .. . ·· ·. f. Use of the internal Revenue Service· for harassment 
- . •'\ . • 

·---~-... -· ----·-------;....;._;......;..-__ ----and intelligence ·gathering; and -~'-- .- .... -..:-~ -----..... --... '"·~-·- -~--.....;.-- .. 

. . 
---·...:.__·.-..... ----. -~.· ·.--:-

·-. 
_ ..... 

.. 

---- ·-

.· ·-· 
. ' 

. 
· I• ·Use of the Internal-Revenue Service, the Federal 

Bureau of Investigation,-the Department of Justice 

- auci the Secret Service to harass and intimi-

3. . Misuse of Executive Power for Personal Purposes : 

.,.:.: ... 

·. a. · . Unnecessary or illegal :expenditure. of Federai funds · 
... : • f • 

I 

. . ' on privately owned Presidential property at 

San Clemente, California, and Y.ey Biscayne, P'lorida;: 

.... 5 
. . \ 
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b. Use of Federal personnel to assist in establishing 

a claim to unauthorized deductions for donation of 

personal papers on Presidential income tax returns. 
~ -~- ... ~~~;-=..-:-::~~:_,.,.;..,._~ ::.-'--,;·~--- ... ·-~-.!..::.;,,- .--. ..:. .• --':._;_~-....:.:o·:-~-.... ._ -~-:-:·· -~ •••. 

• 
4 •. Perpetration of the Watergate Break-in and Cover-up: 

' :~. 

~ 
. .. . _,. _, __ . . ~ ··.".·"«_~-

-- -- ..-' - .-
________ .... ___ .. 

~- .. \ 
\ ..• : .,- ··-·- ... ·1! 

; ~': 
_.'· ,. a • Break-ins t:o the Democratfc National Comml.ttee 

. . . , .. , .. ~ .... :-.~,_- ____ ;.....,.. . .:.... ...... ~ .... ~: ·-·~ .......... ~-.u--------:_ __ .. _....:._~_:_:~: -- ~ -.-- .. -
. -

geadquarters at the Watergate in Washington. D~C • 
.;- ~- . .. . 

'~d related break-ins at other locations; 
. ' --

4 -•• ~··- • 

. b. _ Making of secret ·payments to participants in the 
:- .. 'tit ....... -. ._; ~- . --·.-- __ ._:;.a.·. ~-~,- . ---- . 

..... ---~- --.. -~ .... --------.. ------ .. - -- -- ~- -· --

~aterg~ce break-ins; . 
.. -- ... 

- ... ·- . . -
e. Encouraging prospective witnesses to remain silent 

---"· """;· --- -- .. -· -·-- . 
ox: give false_· te"stimony by offering, or creating an 

i . expectation of, favored treatment and consideration; 

-. d. Efforts to obstruct law enforcement and legislative . , . 

investigations of the Watergate break-ins; and 
- - . 

"' . ..... 

-· • 

- -- .'"_~-- ; __ ==-:~-:.=--=~--~---~.::· :--,~~~-=--: : . . -:-:-.:..:: .-::-.•. ------_-:-t_::- ~--- ·--:.:-·-: :---.---::: ---;_~_ --.-::: -==--==-~:-:-:-=:--~:;__ ---- --- __::.-~ 

e. Denials of ·any involvement by White House emp~oyees 

:~ · · - in the Waterga~e break-ins. 
-------··--- ------- ----·-._---_---. ·, 

. 
...... _·-~~.-.-~:.-"--- ~1.--..·-------- . .;o:··:~:·;i-_-_:,. ____ .. \:;·· -~;_·--:; ... _~---.-~ .·- ·. --·~-. -~-: 

s. ·- . ' . 
Illegal ~r Unethical Activities in Connection With 

.. .. .- _;- -. --· _- ····· •-.· ,_~ .... ·'"'···"' 
Political Campaigns: 

. . '"' ·. . . -· ~ . _., . . . -. .. - -_ . 
. --:: .. . .. ~ 

,--~- ---~- .... ----.. ..... ~------.. -.. _;- -------·- -~~. . - -.--- ~ ----.-~-- ... ---~-

•• 
: .· .--- , __ 

... 
--. 

' ' ......... ~-f-~--~ .. ------------...... _---··-- .... -. .,...- ·.· -----.~-:---

. : .'!::) . ) . 

f· . -

... :.. . 

~thorization and funding of a "dirty tricks" 

- . 
_ opposing or unfriendly candidates including~ but 

aot"limited to, forgery of documents, character 
. ··-- -.- --- .. -·-· ... :..;-~ 

assassination, and physical disruptions of 

·campaign activities by.the planting of spies, 
- ... 1 .. -

.bec~ers, and pickets; 

. : . · ... 
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-~ 

b. Attempts to discredit opposing Presidential 

candidates through demonstrations, unsigned • . y 

..... --~ 

., . literature, and vote siphoning; .. 
.. 

Jc. Use of campaign funds for clandestine payments to 
.. 

·-· ~ -.-- _..,_ - participants in the Watergate break-in; 
- t;.c 

. ;>; 
, . 

. . . d.· Solicitation and cover-up of i·llegal corporate 

.. --·--...-. _;.,._ -----------·-.-=-- ~ ~ampaign contributions; including, but not. 
J 

---~---_-.. ~' 

' ___ .: .... :... ;.. __ ~~ -..;_...;.. ·~~-~-..-: ........... --..:. .. _r__: ___ ~---.--~:. ·liinited to, ·the so-called "Miik F~d_ii •· · --
~ . . . . ' . . . . . . . . . . . . .. . . .. ·: . . . -- . . . - . - - _,-

- - ~ ;.~ 

:--~ ~-- - - ........ - _,_ ~· ~i--;...~ 

_.·. -~;·; 

· · · · . e.; Offers of_ ambassadorslii~s in. exchange. for_ 

. . 
. · ... f • 

.· 

. ·; ! - ·. _. ,:_ .%'' ~ := 

., 

.... . . -.· - ;_ 

._ ~-

. ·' s 
.,. 

...,.,.· 

wcuw • . "T--:--~-. . ......._~--
• -~.~-

. 
Submission of· fraudulent or misleading campaign· 

- •-- .. -..... -~ .. -.,.... .. ~ . . ). 

I . 

----- ------.... ;.:_. .... ~~---· --:.--~:...-.~...:.:...4·.~~...:_~-7 

Other violations of the Federal Election Campaign 
I 

. .•; of 1971 •... --- ........... -. --·-··· ; . ..;..,...:; ---: ... , :·:~-; ··->·-:·· -..• ·--·.~·.c .... ~-~_..,.., ... ..,._.... . . - . 
. • ~~ 

- .. , "--;·:~ .. -:_:.._: _____ _;__-_ ·...:.:::.~=--· -·--:.:_:_:..-=-·----. - --.. . 

.. .. . .. -. ••. 1 ••• . -~-- .. 
.. 

_ .......... _ .. -
r ~" ••- • •- . : . 

·_, . "::-1: .· .... _ :'-

• I 
.. 

.... 
~ i . 

-,--_·.~·-... 
-~ 

· .. 

• 
··~ . ~. 

- .-
. , 
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i' 
I 
I 

t 
i 
l: 

I 

11 ~ ulll~tu~ u 
~ historical significance" shall mean having administrative, 

- - ~--- --- ---- ------- -_b ................. _ ..... ~ .. '-~ .. -

• 

~ 

"legal, research or other historical value as evidence ·of or·~·--·----~-

information about the. constitutional and statutory duties and 
.. 

political activities of the President, which an archivist has 

determined is of a quality sufficient to warrant the retention b~ · 
I 

the United States of materials so designated. 

• :;_~i • . 

(e) Archivist. The term "archivist" shall mean an employee -of · 
.. _.,:: ... -. ··--- ---· ... .._..,.-- .. ---·-·---- --- -- --- -------..,---- --"---:-:.---·-----·-~--.. -------- ..._.------ . -- ..:·-:-·- -.----- --·-·: ~...........,.___ -- ·-:--· ..,._ .. --- ~ ---·- ---·-·---:· 

the General Services Administration who, by education .and experience,_ 
. . ---. - . " - . 

--· .. ----- -- .. ---· --------·-----------. ------ --. -.--------- -- - ··: ----- """T-:-···-· -·--·- .. - --. ----·· - . -

is specially trained in archival ~cience. 
... . . 

. (f) Agency. The term "agency" shall mean any executive depa~t-

ment, military department, independent ·r~gulatory or .nonregulatory·. 

- -·-----~--- - ---·-- ---·-··· -~ ---------------- --------·--------- ~---
~- ~·----------------- -----.. -~---··--

, .. agency, Government corporation, Government-conq·olled corporation, 

or other establishment in the executive branch of the Government, . 
--------~·-,-- ·--~-·=-- ..... _ .. _·.* "* • -·--- ~·---- . --- --. -~ - ------ ••• ·--- ., ..... ____ - •• --·-----

· · including the Executive Office of the' President. . For purposes of 

1105-63.302 only, the term "agency" shall also include the White 

Bouse Office. 
· .. 

• 
(a) 'Administrator. The term "Administrator" shall mean the 

Jdministrator of General Services. 

~) Initial archival processing. The term "initial archival 

.processing" shall mean the following generic acts performed by 

archivists with respect to the Presidential historical materials: 

., 
.:· '· ' 

·. ·' 

• 
::.-

.. 
•. ·-~ 

.,_,l •• ..,. 
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' . 

.-.:.:.. 

. .' 

• 



. UiJ ti i'JI \.lU u · 
· . . shelving boxes of documents-in chrono~ogical, alphabetical, numerical 

I 

, 
. . or othe_r ___ s~'!_ence; ~urvey~!l_& _a_Ilc! deyeloRing .a. _lo~a.tion t:_egi~_t;er __ ~_n<L ___ · ____ -
~- c-- -- ----·----- - . ------ -· . - . ·- - ,. . ,___ • - --·. -- - ~ 

·• 
~ · · · · ero~s:-:indeJt· of the boxes·; arranging or rearranging materials; 

.. :::1~--:'"":!!."<"A P:J4**".,."- ,.-.. .;.t.._-.~~·A,,:- • • ,,,.__._ .• ·•· •• • ~ ,, .• , ,_. ---- •-. -., •.' ' . •. -. • -~ . - • • . ..._.., ~--- , .•. -- .... .a!.-!& ... -~-

• .reboxing the documents and affixing labels; producing finding 

' aids such as folder title lists, cross-indexes, .and subject lists! ... 
· .- , : ___ --. __ ___ : reproducing and transcribing tape recordings; reviewing the materials -

.... -~..-. .. _._ .............................. -·&:> ·-- •• -.- - ••• -· • • •• - • - •• -~-

__ ~.1:0 identify items that appear subject to restriction; identifyi_ng items 
. - .· . . .. . . 

-:--·- ~-·:;·.···:.-: 
__ ---~-~ J,Oor_ physical condition and assuring their preservation; and _ 

-. -- ~.-

..• : ...•. c-7~-: .• •• ~-;~ :·, ~- .• ~.:identifying materials requiring further pr~ces~;ing o .. ··'-.:·':;":"::·;'~ •. : ; :•. :'_':~~::.:::·:-::.:.!:··~-_:~ -- _ ........ ....,,.,__,_ ___ ..; __ .. .'- -......_.__ .. ,......,..,_ ....... · .. ~ ............... .... . ~ ......... --~ 

.. -~ 

. ... 
-.--:.-::-_"_-------::;:.-:_:.o;:;;~~~;~:;:·::.=-~;..-~~;::.-~~~-:::;-_~ :_;;-~~- . 

. -<--· -~~~--~:. · ~- ·-; ,--~ .. -~~--~~ .• -·- __ Exc~pt as. provided in. §105-63.302-1,. bel~w, each_ agency which -
-------~---- ~ ____ .. .,._. ____ !. --·----... ---~-~. -·- ··-·.. ------ _.;,. __ ...,. ______ .•.. ---- --· • -····- ··--- ·------ -4--·---- -~- ,. ___ ~------ .. -

receives a request or legal demand for access to Presidential historical . 

materials. of the Nixon Administration· shall immediately forward the 
-. - .... 

, -=.::---·~-~~:,,,c·:,::~,:-:·.c;··_req~~~ ~r:.demand:-:~:=-th~ ~~~mit;l~~tr~~"-~-~~=:G~_ner~,.§~~-ic.~~~-~c:.::.:--::-:.:..'="-==-=-~=-~ 

•• ---.. . __ : :-4-;. 

. SUBPART 105-63.2 PRESERVATION • -~ 
--~-~-: ... ~-~---------~---... _ ... · -.----.. _AND_..PB.OIECTION ---- .. -~-.-.. - .. -.. -~:--~---~-,.----~7·-=:-~i . . . . 

: . . . - . . . . ·--
. ---·--:-:--· .. ,_,.. ... ~·------ --· '"- ... -·--"~ ------ ··--------- ------ ---~---~-~ 

. ~-

! -....... ·._:.-~ ... 

: --=--=;..,~ .. :. ~ .. ~·~: _;, '-~~e:.~l;li~~rat~r-: of General Servic~s or his_designated. agent.,..c-~ · ~' 
.;.! 

• ----- · -~;.._,.------te---responsibie- for . the preservation and· protection of the Presidential· -;;. -
_,_ ·:-- ._,_ . . . ·. ·- --- -·- . -. . . . . . : ·- _:"' 

, -~ __ .-

historical materials. He may arrange with other Federal agencies, 

acting pursuant to appropriate Federal authority, for assistance in 

~ . their preservation and protection. ..:-· . 

• 
. ... . · ........ . 

·' ... 
• -

\ . 9 
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. •· 

~--1105-63.202. Security • 

. . 
·The Ad~inistrator of General Services or his designated _agent 

·-:---~-.----::-·:-~· -. ---
-~· . 

"7·---·.-.--;_,. 

· .. · · --~ ·· ... .., .... Will contr-ol access to all areas designated as security areas. 
. ·--· :....; __ ......,. ---~~---·- -------- ....... ·-· ---- ··-. - - ·---.·-- ___ . ___ ;:, _____ --·-····----- ___ .. __ :,. ____________ _: __ .,_-~ 

. .' .That control will include: .. .. 
•' .. . 

_ ~- ;..: .. ...;~. - .... ·: . .:.~.-"..:.;-:.,.(a) .. Physical possession of all keys that control access to the , 

-· _ -~- .-:.-·.:-.~·-·;-.:'security areas. . (A copy, of each key will be deposited in locations 

, ---~.:::~-~-~: ___ ~::..::_"-. ___ designated .by current .fire and/or national security regulations· with 

I ·---~- --~---- -· ~ ·:,, .. =- ··instructions ·that these keys may be- used only in -instances • in -Which 

1 the Presidential historical materials or their environs are subject 

I

I --. --•,- . "' ··=,.- _-~,-; ·-.=.; -·•'-'··.-- c· • c· .• ,. '·.cc-·; ·--'~' -~~--~-~ ·•.c •• ·•· ;:.--~- . . ·.-:c;.;.7" •... ' ··.·-- .- .:;.c.· ;.;.·c-.;,.. __ .. ;...,_.::-_;.;- ·;· .. -;.-;-=c=~ -·-; ----;-r---~ 

l

!_,· to damage or loss. All such ~m~~~ency ~se shall be reported to· the 

--- ,..:: -:.:.. -":. .. ' .· ·Administrator of General Services ·or his designated _agent as soon as 

I 
~ . 
1: 

. po~sib~e) ; and 

~ 

I._ . . . " ~~~es~:o ::l::::i::::::~. o:0::. 1::k t::~:::::o::a:::n::ol ---·· _ ; -- ~-~ ·--_ .. . . . . . . . .. . ·-· 

~-~.: ~~~~ :,_·"'= _ P~~~}~_ such_lo~!.t:l!"!~-~· _are .required _by ~ur_r~t _fi',e_ and/ or_ . . . • ____ :_· 
~~--~,--. ·-:--·····-··. uational security regulations and with the GSA Security Division 
I' ~ . . . (BIS) J Office of Administration, in sealed envelopes with instructions 
!-----------·-··------·-···-··-··--- --···-···--- . ···-··-····--·· ·······--- . --- ····--·-
1 ·, _ · · :. .. . ... ·>.: _that ~he envelopes may be opened only .in instances in which the 
~ . . . . 
!-- ._.;_;_.;~,-~~ ..;.:,~·-· hesidential historical materials or -their environs are .subject .to --"---"'c-=. 

!. ·.:.::·· =-· ·_ ,_.:,...~>----~· llamage or· ·lo~s All--such- emergency use shall-be -reported to-· the- - _:::;~~­
r~ .--~·-~ ·-· --_· ~; . . . - . -
I · ---- · ·- ---··- · · --,.T. Administrator of General Services or his designated agent as soon as fl --
l 
! ···" ·.possible. 

• I 
. ' 

1105-63.203 Security areas. 

'· • Jc . . . ·:· 
.. . . 0 

• 
v 

All Presidential historical materials currently stored i-~-<~ft~~­

aecured by Executive Protection Service controlled alarm sy~~~ .shal~ 
•.. t);! 
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• 
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continue to be stored in these or equally secure areas unless they 

ar~ specifically exempted in writing froc such security by the 

-. 
Administrator of General Services or his designated agent. . .... 

.. .. .~ . . ·- ~. -
. . , 
..-.... 

_ .. . ~. ··;, 

1105-63.204 Work areas. . . ·'- _. 

. ..... \ . 
1 . ·.·· .. 

"·-.. --- -· · · ·. The Administrator of General.Services. or his ·designated agent will-

--·provide appropriate locations within the Metropolitan ·Area of the 

l ~~-...:-~:~:_:··...:.:...:~:~~~-Di~trict of Col~bia- as· work areas to be used for the_~ purpose of 
! . - . . . 
~ - ::-.~·~.s:.;;;·?Jc::~:··:":~--r""inve~torying, indexing,-- reviewin~, -~nd/or copy~ng -Presidential .. · .. . -..;..;...-.:----~· 

~~--- __ · -~ .. -~=-~~-:0:~-~-~ historical materials in accord. ance- with appropriate aut~orizations,: 
-------- ___ .:; __ .... -.,- ....... When .. such work areas are ·1n use; security-shall be ·equivalent to ~~- ., _______ _:::_. 

. ~ 

~-- -- --~- --:~~::o:c::f::.::~::• a::o::v::~:~:: ::c~::i::::::~::al·-- .... ·=>~ 
I . -·. General Services or his designated agent waives such equivalent 

~ -~~ -·~---.c~--.....,.._.._ 
~I • 

. . 
.. ·:Security"-in· writing-.-_ ··- --.:---:---~~-~=-·-~·- -=-:::-::.:-~.:=:-::..=~-=:.=-==--::--=-===:-.:~"::!~.:;:--

! . • 

~~---~~~--........... -----'-'-'-'-'~----"---'----·--,- -~------·-------...- ·-------------
ji · •• . liOS-63.205 Archival processing. . . • 
~r ~-:=.:~..::::..:~~~- -.. ··-- ... . -~-::r.:~~;_:_-~ :·=...·-~ -~.:.:.. ::. .... · ________ -- .. --~-·-~::.-~~ ===-=-~~~:--=:. -_7_·~~7::=: ~:=t- .. ~~ ~ -- ··$ ~ 
!I . 
I ,:: -. ·_. · .. -,-_ - .-.:When authorized by the Administrator of General Services or his 
1 • • ·. . 

~-~----'-~:::..:~-..:-~---~-- -designated ~gent, archivis~s may enter the. security and work area~ r • . 

. ' . 

t . . . 
f-..:::.~·-:--· -:_ -7' ---:--- .- for the _purposes of·--p·erformin:g- necessary archival processes ori the ·· ----
!: . 
l . ·~ ~ .:." 

l- ------.President-i-&-1- historical-~terials.- -Access for-archival proces-sing------~ 
~ . 
l! - .. : . 
\ -.,.....": .. ~=-·-.J:::-·~-·-:aball follow the procedures of paragraphs (a), (b), (c)·, (g), (h);·- ·· ~ --
r. • • 
' 

i 
i 
l I . 

.. -.: ·.-. 

and (i) of §105-63.206. 

~ .. - ·~ . .':_:..__.,._ 

• 

·. .. u 
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~u't~~~u- u 
-- -~·-··-· ... ··~ . §105.-63.206 . Access procedures. 

• . 

· (a) The Administrator of General Services or his designated 

~gent will receive and/or prepare appropriate documentary· authorization 

before each access authorized under this Part 105-63 • 

.. (b) The Administrator of General Services or his designated~ 

.: 

--- ~---·:· ..::..:.;.::.:: ~-~ ·; ·-:~·-:-:-~ .-_:-.·.:-_-:-:--;---~- -_-- .. --~--- :_..:_· ~~=--: ----=---- -- -:·.- --:-- --~-~-__:._..~- ~--:-·-------4------- ----~- --·------~ -- - ·_-- ·- :-- ':.:.=..-....:-..::...=::~----- ------- --- ,. -- ---~;-~~·=-~ ~ 

_ _ ___ ::-:-_~_enE shall determine that each access is thor_o~&hly d~C:~~nted. .. 
Each documentation shall include: . 

1 •. Reasons for the access; 

2. Time of the access;· 

individual's degree of security·clearance; 
; .-~- . --=------------------ ---------.---- ·---------- ----- ---- -- -------------- ----------------­_.:., __ --~..::.--_,. __________ -------~- --

--- ---~--- ----- -- ---------------------------------.--·· 
4. Record of all activities during the access; 

'. 
S. · Record of all Presidential historical materials 

-~.:..:......-~·....:.--.--~-'----~-·----: .. ---- .. ____ __/ __ -... -----------~-------····-
' ' removed, if any; and 

• • • . # • • ' •• 

·.- :··'- ·--:-- .. -------.----·---:-:--:~.:--:---~.7-.. -::-~---. -:---·· :· -_-- --=-=-~ .-- ... _- ---. -_ :;_·_·:._ __ - ::. :...-=:-:-.-.-::: ..• -=-.:.:..:.::-..:.....:..-==:-::-::::~·~---=~-:·::~----==-----~-.:~~--

6. ·Time of the comp2tion of the access. 
. ~ 

i-=~.:::.~_....o',~:;-~-~~~-:::-. --~:-~(c)". The Administrator of General Services-·or.bis 'de-~ignated • 

~gent will determine that each individual having access to the 
.;.., -~---------- -.. -~...::-.• ·.:..;..;_ ... . _.. . .... _: . . :. · ...... ___ ------

.Presidential historical materials has a security clearance equivalent 
i- ~=-·.:.....-=..:::.=_--=-.:.::;:z.:.::::.:..:. -=::... -· --

to the highest degree of national security classification that may 
..;.._-~-----....o.-----------~---~---~-~--~-------· ·' _____________ _,_ __ . ------~- . 

. be applicable to any of the materials examined. 
~..___ _ _;.c...,._.__._ ______ _. ..... .-------,---------~~--------------- --·----·~- ::----.-- ---"...:;o..,.._-- :· 

(d) Prior to each access which may result in the examination 

of Presidential historical materials that relate to matters of 
. ;. 

national se· 'urity, the Administrator of General Services or his 

designated agent shall notify the Counsel to the President who shall 
~ ~ 

b~ given the opportuni~y to examine these materials and raise any 
. 

objection,. defenses, or privileges 

. access. ., 



. FOR m·.vvu:...u ....... - ---
(e) The Administrator of General Services or his designated 

ag~nt will provide former President Nixon or his designated attorney 

9r ~gent prior notice of, and allow him to be.presen~ during, each 
.. , ...... , _.;, 

~ authorized access. 
-'-' 

(f) Each access to the security areas_shall occur only in ~he 
··-~---- :.., ••.• ,___.---•;. __ :,._.:_~,-.-- -----· ---• •·-··-..- ·-· ··- ---·-·--··-------:---:__ ___ ~--------·-. ~--..~--....-· . .-:._ .... ~··-~---~ .. ..,_._.:...__:.... __ .': _____ w_._....._.;. 

presence of the Administrator _of General Services o~ his designated 

agent. At least two persons shall be present at·all times that the 
-.-.---. ;.;· __ : __ .; ~-----· ;_;, ........ ·--··--------- -- .. _.._ ____ ---·· _____ ._.________ . -- . . __ ..,._ ________________ -~--;,-e.-----~ ~ ..:__ -- __ .;_..,.. ______ .. ~ .':: , __ -... :~ 

security areas ~re occupied. 
-· 

I 
. ~ 

.. (g) All security areas which currently require the presence of 

I the u.s. Secret Service during access and such other security areas 
I 
I ... -~- --::·---,~~::.~~-~~-~~::-d·~~ig:~t:~~b;~;~-~dm~~~:~;~~-~:-~f~~:~:~:~,-~:~:;~·::·::~~:.:~r=-.-~:-

i-
I. I - . -·· · designated agent shall continue to require the presence of one or more 
,- --_::-:. ..... :: .. ~~=--=----: ·:·.•:-::~--::-~--~::::: .. --.-. :-.::.:. -.. --.:.7 ··- -

; . representatives of the U.S. Secret Service or such other Federal 

security agency as is designated by the Administrator of General 
.. - ---------.. ~------·-· ---- ~;.... .. - ... -. ~- - --- ~- .. 

· · · · ·- · - Services or his designated agent. 
. . . 

.. " .- _...._ : ... -.-.... ·-:-·..:..: ~:.· ~ -.&;-· . ·:-~ •. -.-:::. ~. -- "'' -. -·----;--.· : . • .:. ·.:--::..·. -~ -.-

(h) If any of the materials now located-in security areas 
... :: --:~: ::. -:_ :~.-:·=:-~::::~:_-=:-·;---: .. ·::.:.:.:.~ -=-~--:...-~:. ~~::.:__ .... _ _:._· ... -._· -~:..·...:..~ ·_:_·:_ ..... .:- .~:....-~ ... : -~ : .. __ -~--- _:--~- ___ ._ -...:_:__- - . --:--· ·-·--· _.;..:~.:~:..:::.::..;-

requiring the presence of u.s. Secret Service during access are·-
- ..:· ~ r- ··-·-.. ·--.::-_-::"-::·:-:.:·.:.::::.-. _-.. ·----- _..:.. ___ ---.• -. _-:_-:;:--_---·---· -- -- . -·---. -- ·-··. -·· 

moved to other locations, access to such new locations shall also 
---~-:~: --~;.\:~~~-------~-:----... ·--· ... _...._ -;-~-~----...,·--·--:-··'-•·:- .. - - .. ---.....-.... -.. · ......... ~. -· .. --.- ... --------:----

. . require the presence of security agents as provided in paragraph (g), 
~-~· ... ·::.7t;· -~--~-~-----,-+-;:_--~- .... -.· 

above, unless their presence is specifically exempted in writing by 
:. . .- . . -.-.' -~ .. 

the Administrator of General Services or his designated agent. 
. - . 

~ ---·~-~~~~ -~-,-- ... -~··_- .. __ .... -.~..,... . .... --- .... ~ -· ·-·-- . 

(1) Whenever possible, a copy, which shall be certified upon .. - -. . . -- . - .. - -- -- -· 

request, instead of the original documentary Presidential historical 

-:.~ 
... ..;._-....~· 

·----·-· -· ~---------··-7-"'·.:...~---- ----~-------- ---- - .. ---- - -------------
.. material shall be provided to comply with a subpoena or other lawful 

..,_. -........ _._ ... -..:-,.·•· ............ - ... ~-"'--4-- ... --- .. --_-.;- -_:.;;--: '·---"~--- .-. -•• 
...;. ··-. 

process br request. Whenever the original documentary materi~l is 
. . 

~~emoved, a certified copy~ of the material shall be 

proper file until the return of the original. 'k 

i . . . . .. - . . . . 13 
r--·-•-.~~----·--·--· ------ ___ Ji'(l~ __ J\li'J;1T/'IT.t.T _ nroa_ ..,., .. .., ___ __ 
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Extraordinary authority during em~rgencies. 
. t ·.-• . 

. ·-. . . ------ .... , ...... ____ ._~ __ ,.. . . . 
------------~---------:--In--the-event" of an emergencY thaf-tnreaten.s-the- J>hys1cal------~-

• 
· · envir~ns, the Administrator of General Services or his designated 

·.:'·agent will take such. steps as may ~e· necessary,' including removai· 
. . . . -----.. .......-. .-r--........ -.. ~___... ________ ----- ----~----- -·-· ---- ---~----------.-:.....----------- .. ~---:or~-------:-------------.-,-----:~-

of the materials to temporary locations outside the Metropolitan 

.. -

·--··. Area of the District of Columbia, to preserve and protect the materials. . . 
......... ~ • .._--~-~---- '-..,..,.r . .., --:-.. ·---·"'" : __ - . ;-~--

- ____ 2 __ , ... ~~-. ...;~--~-· _ll0_5.~63.Z08_""'_D~s_tx:uct.i..Qn __ Qf. __ Jilat~+.ial!?· ______ _____,_..,..,_..,.~~:-~...:--~.;.-~ ..... ·.-.,_. ____ ~,.--~1~ 
--· -···-:· ------------··-···---------- -···· - .. ·.- ---······--·----------·-·- ··-·-··-··-----:-··---·--·-·· 

- - ___ ... 
' ___ _-:.;;~-~~;_.:_~.- : -~---- ·--- ..:._;_ _____ _ ......,...___:---.;..,..... __ -_. _____ ..;;...· ----- ·----------------
1 · .. • ·.- • · .• by law. . · . . . . . .. . .;' 

: ·-. __ . 
. '"~--

-_:-. 

~ .. ,:~"""==-?.o.:t=-·-= -·-· ..... *·"'' ... JUBFART..lOS-6..3 .• 3 ~. ACC_ESS .. TO~---~-- -~--- ~ .... 
MATERIALS BY FORHER PRESIDENT NIXON, FEDERAL 

. . . AGENCIES, AND FOR USE IN ANY ·JUDICIAL .----·-• --: .. ---;:.,-·:·,;-_..,..·:.: ___ --,:,-::::...::..:~• -- • PROCEEDING. - -

oo•-•-- -•• •- ••• ·---~~ .;• .. ::.. • ··'-~-···----·- ..... --~-~---- ':"",'' ---·--·•'•':... •·---~.: •.. ~-~.-.M_ .. ·. - -~-

. . 
. __ __;,;,..._=-· --..._ ... f_l...,05oL.-..6.J ... :30l ___ . .Access _.by __ formel:...l'.t'es.iden.t.-.N..ixo.IL.---------~~ 

- ... 

-~'.:: ·-·-~·- -- --~ .• -_· '-~...!:.~- Ii'a-ccoiCfancew.till-dieJ;i~oVisions:_of- subpa~t:- ios~63-.2~- 1o.mer. :..-~----· ,_L 

. i::~.:.--·.,~ ; - :··:··_ .. :: .• -:.:Pr~sident Ricfiarci R~":Nixoii or "his Ciesignat"ed agent- shall at ·all:.times ·- _:. 

.-~~~-•"}.~-~-r~ ... ~.;:;!:~::;:; .. ~.::::. ... ·;.;,.i:;;;~~;.~.%'= .. ; .. :;;:.:.~-..3"-~-~---4~- ---- -:.-'-:-----~·c:---~:...·------.-- .. ·-'""·~--~--.. --~. --• •:- _ ·-~-- -~ -::--~~oo;-,.;-:.~-

1 • • • • have access to the Presidential historical materials in the custody and . 
-~ 

: --~---:;.:.::::.:-::~.:::::=. :_~-:=-~--.:...~·.2:~:=-~-- ~:-~c--- ----- ~ *- ------ ---.. - .. ---- ·- --... -. ___ _; ___ -----------:- •• ••• ----- -::~"----~~-~"!-.~.::-;,.:~.~~--=.:- .. -~-- .... •~ .. -· .. ::7~ 
· control of the Administrator of General Services. · · : 

--
_,. ' ... 

...-..-L.-.... ... --.. -·--__ :;....;; _........_ __ -~---·· .. ·-·--·--···-------· ---------------· ----- --··· -~-. - -- . . -·------~----

• . In accordance with the provisions of Subpart 105-63.2, any 

----~-----,---...-------~-----···-~----~--~----- ··---~- -·---·.:.- --~:.... . ...:--~--···-- ------- ·-·- ~ 
Federal agency or department in the executive branch shall at all 

. n'\) . 

. \1mes have access for lawful Government use to the P~esidr~l0~t)\ 
. . . · ... ; . , s\ ., . . . ; l 

. . \:~ .':' . . 
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materials in the custody and.control of the Administrator 

of General Services. 

·-
' . '-

... 
1105-63.302-1; Access by the Special Prosecutor• . ' . --.· :--,. ... ~_ ·~-.~.4-..,.. ...... ... 

• 
. . . -·~ ~- "'; ~---:- --- ----- ···---- . -- " ..... ---- ~--··------- --- ----- ..... . 

Pursuant to Section 105-63.302, above, the Special Prosecutor. 
, •.•.•. ·<-• ·-.-- ....... -----·--··>-'"'"···--······-·· ·-·---- ······----· ----. ······ - .·-. " 

... - . ·_ .. -. . or his designated agent shall at all_ times have priority access to 
.. ':_::._- --~~:,~---·-&·";- ._,._._ ~-- ~~--. • ·. • - . -- -- - . . - . _- --- - . • 

- .,. __ 

-. --
__ , ~ __ the Presidential historical materials relevant_ and important to 

- -~---------~-----;, ____ ; ___ ...... _,_--. --- - -~ .. - _,._ .. " . 

o_ngoing criminal· investigations and prosecutions within his juris-

_ ... , _____ ..__~'"i'-n~--dici:fon ".in ·accorcfarice with-. the agreement of . November 9, 197 4, among 

=..c:·.oo· :;~"'=-=-~-'-· _the Special Prosecu~or, the Counsel to the_ Pr_esi,dent, the Director ___ c-,=-- =·~ 
·- ----- ------------ -- ~-- ----------- -- ---- - -------- -- ---------- ------ ------- .,.-,- .-------.--

. . 
• ... -·-~ __ ....:_. ____ ·_of the Secret Service, and the Administrator of· General Services.· 
'! -- .. - -_- •• ~- -· ~. -.- . • . • .. -. • .. • • . • -· -.:.!:... 

the Administrator of General Services shall provide access pursuant 

-. .to this subsection after the Counsel to the President has determined 
- -

··-· --· ---~ ·-~-~- ·-~tbat-·tne · ac·cess is --ii'Caccotdance with the ·agreement of November 9, 

_- '_~: ··: --:-.~·~:··-.----:--.--1974,· and has transmitted the Special Prosecutor·• s request for 

access to the Administrator of General Services for his determination 
• 

·-·~::~., __ ·:~·-:·-=::~:_that ·i:h~,-~~~e;~-~;utho~i-z--.;d.- ~;ci~r -thi;-p~rt:--Tile. agreement 'reads-as 

. - ~- follows: -~ :: --~ 
·-----:---· -· ___ .:. .. ------~------. ------:---·-----~------·- ·---· --------..,., 
, . ·.·,~-·--~;-:-•• _c_·--:--· _ ... --~--.-·~-, - .. · .:- .. ::..·~~--WHEREAS, Gerald R. Ford, President _ .... __ 
· · · · .-~---,-T---- · ~of the United States, has determined and ·- ---- ----"---=---=~ 

. : ~-- _, _, ,._,__ _: ----·---·----~_:_-~-~--- ·~~~1nform.ed his Counsel that the· due administra-
. ;~,-h:.~--"- , .• ____ .;.:~_...:.. _________ :__ __ ~ .... - ··· tion of justice and the public interest require · 

. --- -··- -. , that the Special Prosecutor have prompt 
· · ·· --- · · --- - · · · .- · · - ··-- ·- and effective use of those Presidential 

materials of the Nixon Administration now 
. -~ ___ located in the White House complex that are 

! -----·--------- ------- -------· - --·--:, - - relevant and important to ongoing criminal 

... 

investigations and prosecutions within the 
... - _ ._,_,;.._ ~ -:-<·.:·., -:~: ._, ,.:_-c , •• -. _ Special Prose~utor' s juris_diction; and 

. WHEREAS, this Agreement, if implemented, ,. 
would· accommodate the needs of the Special .---..... 
Prosecut~r with respect to such materia • FO~~ 

4;) 

\. 
15" . 
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· · NOW, THEREFORE, the undersigned have 
·_agreed as follows: 

· ~-------- ______ .:....!'_----------------. --_ -----_- ·- ~-~-- Upori letterS from the· Special· · 

• 

Prosecutor to Counsel to the President 
specifying those materials that he has 
reason to believe are relevant to specified 
criminal investigations or prosecutions 
within the Special Prosecutor's jurisdic-

. tion and explaining why access to such 
__ .. _:_~~----~~-_ .. :_ ______ . --------~terials is important to a full and fair 

·-- · -- · · · --~ ·- resolution of those investigations and 
_____ ... _prosecu~ions, the Special Prosecutor or .... --. ·--:: -_ ~-.-:_~ .-:__-- ·_.. -

-· • his· designees shall be afforded access to --· . the materials ~nder the following procedures: ···.---...--....-.,.....----.--:-- ··-*·---- •·::-- --:-----.. -~·-""·---...---~·,.-_:-·-.- --

. 1. Where·files·are organized 
• -··· ---c "-..:-.::.--·-=--:..====--=-~c-=-.. -:--,y·subject matter, only those files may·be-

. _._ .- examined which, because of their titles, - -~..:.-.-..:- .. ~:---.-·-·-.....; _-'~' __ :" - .. . .. - -.- .,.. .. - --- ->may contain documents relevant to these 

~: ._,.,.._.;..;.,.;,_-~_7 ,_.....-;,.-~-: .. :._ ... _.., ... ~_, ___ ; _ _. ... !P.ecified investigations and pr'?secutions. 

~ _ _ __ ---~ ___ .. 2. Where files are organized 
the chronologically, only that portion of 

file covering the time period relevant to 
the request may be examined. . 

• 

.· .. ·· . 

·; 

' . ., -- .,· . ~ 

-· 
·.,··-;-

- -----. -- .. : __ j 
-. •:: #·-. • "r•.,...., 

-·_;._ 

.. 
. · .• t 

---- .· ____ ...,.: 
•''r ..-·.-

.. .. -~ . . . . ~ .. .;..: 

3~ -··where no chronological or 
subject lable is on a file, the file may be 
examined to determine 'vhether the file 

-~ --.:.~-----~,.,..._ .... _...,.,._:...;,;. __ .- --~--~f ---~:n;·.,..-...-..,- ··-:----~~-~·" . ._ .... ...:~.,.-... -~·.::--..; .. -~_-.""!;~·~·- .~ •.. -;·. 

·I • J! 

1: 
.... --

_;.: 
.•' 

• 
I, 
if-----~ .. ·-~ contains relevant materials. . - ·. 

.. - ------------~--~--~~...---~~-' 

r 
1l 4. In order to assist 'in these 
J' searches, the Special Prosecutor may 
1
1 request the assistance of members of the 
. - · · :· ---.. archival staff assigned to the White House 

!---•··-.... __ .. -~ .. --~--~-·- ,_ --~-~----·-...:~~~--~--~~n~_ a list of file titles or other index. 
i .. . .. -~ . . ... -·-·-- ....... - ·--- .· 
~- ., .. "':·-- .. --" ... 

~ . .. -i . . . 
-~ -- -~-'-- . . 

t' • 'I .• -
li 
1: .. . ___ ..... -

. :~ -~ · _b. ·Tape Recordings: Only.-the tape .. 
· _·recordings of conversations specified by 
·- 'letters according to the above procedures 

may be listened to. · .. 
~-

• 
--'-· -2--- -'---- -----~'----:.-

•. -
.. 

· .. ·---:-I 

.. : ... ~: 
~ , ·. 

.· 
.. ·.:·---~ 

-· 

.-·.:-
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2. The Special Prosecutor shall be 
allowed to make copies of only those tapes 
of conversations and documents that he 

. . - ... - ·-.-. -~-- . 

. dete~ines are relevant to criminal investi­
gations or prosecutions within his jurisdic­
tion. Prior to the Special Prosecutor receiving 
such copies, Counsel to the President may . 

..... -· , ... - --~·-:··· ~~·-~- ..... 

- __ - ~ ... 

... ~eview the copies to determine whether they 

. . may ~ot be disclosed for reasons of national 
. security. The originals of any tapes and 

- ·--:-~~~:~::~: ~ . documents, copies. of which are provided to 
the Special Prosecutor, shall be retained 

"'? .. _.,._.~ ..... - ...... - .. . . 

. _ .. . _ .· · and, if necessary for a criminal proceeding, 
~---·- ~~--~~-:-':':-:--.:-:---:-:--:--:=-:-::-~:-:--.:--·~,·-·-;::~~-:-will· be given to the Special Prosecutor for 

---" ·-- · . .:·- .. ·--:-:-_·:·-::-_·· .. ·.~-~ such proceeding in exchange for the copies • 
. · 

·.::~:=---~~~--:---:-:--:-·--~~.-.-::--~~:::-::::~::.. ...... :.-~--- 3.- Richard M. Nixon or-his attorney or 
. designated agent shall,be given notice of, and 
---' _______ DUiY be present during, s~arches pursuant 

-:--~·-::::=:~--:- --- ~-~-.-:-~~ ::=.- · · ---· ··-- • ·to this Agreement. Also, Mr. Nixon or his 
~- ~:---:~~-- ~~~~~~=~~~--=-=~--~~~:.~. :.=.:.~.-- -_-_-attorney or designated agent, shall be afforded 

· ---- access to and/or copies 'of those tapes of 

1 

----------..:.... 

~-:-.. ;;~-

-~ 

--·-----~_., .. ,,_,-.. - ... ,.~-"""~ ·-···"···--·-..;.. _,,..,.._,, __ .conversation and documents for which the --- :.....------ .. -:··~---..;.-

.··· .·. 
Special Prosecutor is allowed copies. The 
Counsel to the President also may designate 

__ . ~ ____ ·--·- .· _______ . ___ . -~dividuals to be present during these searches. 
----.---: ·-- . -.,---~-~---..o:-. ~--- .... -~.----- .... - ... ~--- •. ···-

4. No Presidential materials shall be 
fJ . . ____ ----.-~-·-·removed to lo:cations in Washington, D.C., other 
~ · - · than the White House complex without the 
~- =~- ___ _ _ ·.. _-=._-:_~---=~-- _ ~pproval of the Special Prosecutor and no 
ll =-:_~·:=--~-"'~:,::._._· ;_..,..,_,:_~ u ,...,::=:~-~-:,_portions of such materials shall be removed to 

1
': . · · · · · locations outside of the District of Columbia 
1i . · · ·· . · . · without an indication from the Special Prosecutor 
\' .. ___ .. ____ .~--- that he has no further need for such portions, 

except upon court o~der • 
. . ... -· . .:.. ·---. ----- .. ----------- __,;,_ ____ --:~·- _;,.... ___ -:·---~~-.. - -~ ,, ·------------.. ···--- ---· .. - --- ... ~ -·-

!i .~~'----~--7---·-· .,..-~ --~-,_~ _._ _____ _._-'-~_~-:..:-~- --'-'-'- -~ . s; The parties· to thfs Agreement shall 
f .. - -~-- :_-. --~- - ~-- -. : - ~-- . . · ~: .. move jointly to ~o~ify, if necessary, the 

J:._ -~----..;--·------:···.._ __ ..-.;.._·_ .. _:_::_;.. ____ .. ":.-~-_. .... :. ~·-t~p-~rary restra1n1_ng ord~~ ~s now outs_tand-:-_- __ _ -_: -_ :.:... ~-~~.;t.:;: 
' · · .. - -·· · · ·"" -· ,,,- · · · --·ing in Civil Action No. 74-1518 and in .. ::;~;__,;.-

l- · · . ··-·-- consolidated cases in the United States 
I! . District Court for the District of Columbia to 

~ermit implementation of this Agreement. 
. -·-

- - 't ~ 

.,~ .. 
Philip W. Buchen .... 

J 
! 

Counsel to the President 

.. 

17 
-~- . 

. --~ 



.. 
s/ 
Arthur F. Sampson 

. ·:. .. Administrator of General Services 

. .. 
... .. .--!'""' ... ~ .-~- ·-·. - ...... -'' ... 'L''" ·-. •· .•• -- ---- -- -·. _ ... -~-~ ... ""': •• - -· . ~ ------; ·---~- . ' ·, -- -·· -·_-.. --- .. --· 

------------------ ;t ..... _, ._,.,. . ..... 
• 

.. H. Stuart Knight 
nirector, United States 

Secret Service 

.. 

·-"----·.::. .... ~---·· --------~--------··'-· '-'--~--- ·. :..~--------·; ______ . ______ -· _· s/ . . 
_,._ ~ -·- . · · . ·Henry S. Ruth, Jr. 

t 

. . . . Special Prosecutor 
···.··-"·. ~~""--"_:.__. ___ ;...:. _______ . ___ . ,_,.:..c .. :·.?;~---~,._::-.....:,:.-=-----=---__.__ __ _. ____ .·.:.-==--"··Watergate Specia~ Prosecution 

· · · · · Force 

I -• . _, ----------- -

! _·"-~.:~:·:---=·-~..:~:--:~"~:.--: .. :~: 1105-63.303 
!. 

.. ' 

'· 
Access for use in judicial proceedings. 

~ •. ; 

~::' •. ~-~::.... .. .:..:·.:.:....:< _ ..;.._ .. _-,:~: ... In_a.ccordance with the provisions of Subpart 105-63.2, and 
I -· ---·-·-'"":"::·=-·:""':'. ~-~- - ...... - ... ..:-.-._· .. ·•. '"·;··~.--::. . . .. - ···-• --··•- - . -• ---- ---·· -~···- -- --·-- .. • ----· ·-- ••• •••••· ••- --· ---·-·----- ·-·-· . ··---·- •: ~:-----~-

~ subject to any rights, defenses, or privileges which che Federal 

~ 
1----· -~---
~ ._: ----~.- _ ~ -- .· _ -: _. mat~ri~ls in _ _t:h~ cust_ody and __ control of the Administrator of 

Government or any person may invoke, the Presidential historical 

~i - -~· .-...• ... ----~--- __ .,.· ___ ._ 

~ . General Services will be made available for use in any judicial ' . . ti ~--~----·. ------· ·--- --.··- .. • ··-· -··- .. ---·-·--- ------ '- ·----~---· .... ... .. . . .. . -- ----
1 :.:....-.~-- ·--.-· __ · ___ proceeding, and are subject to subpoena or othe~ lawful process. 
!r . . .. - ·•.: - . . . 
1 ::-.:= ,__ _ _____ ~-~quests by the Special Prosecutor for access to the Presidential 
!. ·--·----~--·-····---· ....... ·.- ... -- · ___ -- . 
I • I . historical materials, whether by court subpoena o~ other lawful 

' I ~.--- .. __ . __ .,:.~ .·:"P~Qcess, including access pursuant to Section 105-63.302-1 shall 
j. -: .. .;r.·• ..... _,__ -· - ....... #"- •• ~-- -- • ,_ -

l . 

(::- ·:·"-·:- :------ at. all times have priority over any other request . for the materials. 
r . -. - -- . . . .. . . . . . . . .. 
I· .• , ...... 

! . 

-~ ~"-· ·'·------·-~· --· 
r 
j 

~ 

~ . 
i 
l 
i 

.... · 

... 
. .. .. - .. 

.. --- ___ '). _. ____ - .··-·-· _. __ _,.;.. 

.. 

. I 

.· ,• 
" .. _ . 

• •• ..,-

--'• Fo~ 
~\ .... 
. ;.\ 

• ,p' ~· 

::.:· .. ': 

. ;;.:... --.· 
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SUBPART 105-63.4 -ACCESS ~y THE PUBLIC 

§105-63. 400 Scope of subpart. 
')' 

This subpart sets forth policies and procedures concerning 

. public. access to the Presidential historical materials of Richard H. 

·Nixon. 

-. §105-63.401 Processing period. 

.(a) For 3Q caiendar days following the effective date of the 

··--:;.·-.-:·~:.~~,:··--:-_·regulations k this-- subpart· or- t~e ~acation of ~cour_t_o~a~:r-~--pr'~~-;rit-

1ng their implementation, whichever is later (hereinafter, the 

.-·.·: 

. -:--

·'":-. 
-~ 

,, 
. --:, 
--~--

--~~----=;.,r~-~..;~:~-...=.:.,...,.. .. .,.tteifective date"),~ the Administrator wil.J. 'refrain from archiv-al . ~ :c···- ~ ··=· 
... . . ' . 

! ._ ~-~~~--~------::-'~recessing of-any of-thePresident.:ia!_it_istoric~l7mat~ri~l;-·in the --.--.:.--~.~ 
ij . ' . i . . . 
I -- -·- ... -:-- .. _ ··.·Administrator's custody and control. During this 30-day period, 

I "'""'~ =..;; ""'"-"· tiie idln11iSt r a tor ~'ill 1 :linl t i.e ti vi ty' :Iii Vol v1n·g ·the mate l::ial:S -.:o· ·- '- -··""'" · 
~ . . 

t-=~---~,:....._.:.-.,_~"~-autno·rfzed·-accesses tmder Subparf"l05.:.63~3 -of this pai't~- ·--· - .. ..:. ··---- - ...:,'" 
~ . . 
J, 

~ ., •• ;:-r p -. _·--- ·-·"'~""'·····(br.··At-·the--e-rid ·of ·the -jO~day-period-clescribed in paragraph -·~-- --~ 

!r:...:.::::.;~:.==----:.. ·~(;f··of·:this·-;tib";e~ii~n.-~:~the Acinrl:;!st~~t~~ .:.~lli--~~-~~,--the- fuitiai ·:.~_:-·~ . _,::: 
i . . . . . . . 
('··--~--~.-..;.. ......... , .. atdlival processirig .. of .. the materials. As soon .thereafter as· is. ~ ~· .... --.:.-. ._-.. 
I . 

!. .• 

! -:-"-·"'~:oc.-..~·=.:---'----j)ossibie, -the Administrator will open for public: access all ~f the ·--------

f~~~---~~---· ·-_.·materials -:In~ the Administrator's custody and control' which are- - ... ---~=--<· 
~ ,..; - .. 

i- ;_:_,-::.;:..;....;,...._ _____ .,.._::;-_.._ ... : ... ____ ; ·-- -·· .. -: - ___ ·_,._ . .:. __ - -_ _ .:. ______ .. ::- ---- -- . __ ... _ ... _ =---·:....: _ _.;,.,·.::_.::.:-.-=--.-::....:: • ..;...:..=-!"· ____ -:.....:-_.;.;::.-..;_-:..-__ ~~~:... 
!--:-~- -----:----- -_--.- iieitber ·restricted pur-suant to-§105:.03."402 nor subject to out- ' . . 
t > .·_'; 

standing claims or petit ions seeking such restrict inn. The 

Administrator will open for public access each integral file 

·segment of the materials upon c~pletion of initial archival 
' 

~. ' 
...... 

··,; 
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·. processing on that segment. Insofar as practicable, the Adminis-

tra~or will give priority in such initial archival processing to· 

.. materials relating to abuses of governmental ·power as defined 
.... ...... 

'~-- -=-;: o :::~---1ii- §l05-6 3.104 (c) • 
. . . . .. .. 

:-- ·, 

§105-63.401-i Rights and privil~ges; right to a fair trial. 

·(a) Within 90 calendar days from the effective day, any 

... --.--- ·- ..... - -- -
--...--·-':"-----~- ----·------·-·:·--------- ·- ~ 

.legal or constitutional right or privilege which would.prevent or 

. 
' 

! 

.. . ' 

---- ----~---- --·- .. . -

-----.-..------- , ____ ... __ -- .---------- --· --. -- ----~-- ·----~~~ ~ .:..- .. --·-_:_:~_.-.:.:.- ~::.::.:. ..... ::~:-~~~~--:-'--""--:-·=-~:~-=--=.--· -----,~-----:-- ___ ,. __ ""'7:':_.'~~-~--:~~::_-... "·---- ~:-:-.:_..;-~7·_:_''"'. ~--. . . .-......,.... ................. ~- ._. ________ .-.....,. --· 

limit public access to any of the· materials shall notify the Admin-

I
J: ·=~~ ~~"-,:._--=~~· ~~~t~t~~tor fu-~-it-ing of the clai~-~t;i~h~=.,~;~~-r.~~~l~ge and-th~~~'--7- --~- ~ "~ -

I ::~::
0

~ ::::;~c~f-ic:~~~i~ls t~ ~~;hci;·;~ ~~t·~~~:_-~;~~~;~-~~:~;~~:=~:-. • ::· 
1 .appropriate Federal agencies, the Administrator will notify the 

I · claimant of his decision regarding public access to the pertinent 

~--· -_.-----~· --~-- --~t~-~i~~~-. ·--;f --th:;-d~c-~~JD~-i~-~~~; ~~ t~ ~~e ~aim, t~e A?min:s~~=-:~= ~ 
~ _;;.::~ .·.·:. "':":::::::....:;·:::-::~- :::::.c:-",..,..-'7:..=~·-· ·: -- ·:· .. '- ' '.~:c=.::::::-~=-~-'-"'~~--~-~-'::-;..·.:--.-:.=.....--:::::-~::-.:::- .-.-:-~~-"'--"=-~ -"'-=- ·-----. ---·-·- -:-=-c ... =--

~ · · . trator will refrain from providing public access to the pertinent ____ ·-·· _____ _ 
~ ~----~~~==--~- .,::~~~--. ·- .. -- •: ---~-~~-~---.:_·~-~--~~...:..=·:~-=-=----~ ··--·--- -· --- --·c .. - .. - • . 

l:i · • · · materials for at least 15 calendar days from receipt by the claimant 
7""::-,.~-"'"'·#';·:.·..,.,., ""' ........... _ • ..,__.~--=-~--

~--..-~...- _____ , ~-, _______ .. _____ .. ___ ,. ___ ~ ,.....,_... __ ...._...__~.,_.._.~-- :--.. ~~ 
- ... ·--·-·------ ···--·"'.._. ___ _ . . . 

of notice of such adverse.decision. 
~-----------
' . (b) Within 90 calendar days from the effective date, officers of 

------- ·----·------__,.,-. ___ _,__. __ - . . . . - -
_...;._ __ ---"----. --- -----

t -~---,_:·-~-·--·-~ . __ ·_ ... _______ ., ___ -..,;.._ .. .,. ______________ ... _ --·---------'-... -_______ ,_ ... -:- ___ ... ___ ... ________ :._.,.. __ 
:. . any Federal, State, or local court and other persons who believe that 
f:-.~~~':~.;.:?!;·;·~~~~::-:-~_.,.,:.:::-:.':..·.::-:;-~:-:---=. ..... - .:-~~-::-~~~~~~--:-·.=-=-- ..... -. ·--::.~~~~--:--·-:· ... ~-";.~:"'~--~:-:--~:..::~--·.::-:--::.-=.:-=::..::·~:-~ .. ~~~~ 
f ·· · · - · · - . ·public access to any of the materials may jeopardize an indiV:idua_l 's , ; -:_;.'.;::.::..:--. ::.::.:..:;__:_.:. :..~--- :.::_ ____ ._·~-~~ -~-:.-· _:._~-~--~_.: ___ -_ _. __ .,._.~---.---~-,:.:.__...., __ ·--~ : _____ -- ---~~: __ -- ----~---- ___ _;_··-~.:....-~ .. .::::· 
l • 

right to a fair and impartial trial should petition the Administrator, 
}1 _::_;_.::;_.4:.:.,.:..;.· • .:__;:-.::.z_::~.:· .. .::;_::· -~- "" ~­ - -----.- -- - ..... 

---·-:-- -- ·-· ---~- ,. --------------------
.setting forth the relevant circumstances that warrant withholding 

,. ·-...._,-.. ""'"-,..,..· ~- ------- -=-·- - ..... --.-- - --- -- --:-:-----::--:-:--:·::--~- --- -- -.-. --.--.-~: 
~ 

"i 
specified materials. After consultation with appropriate Federal 

. • . 
. agencies, the Administrator will notify the petitioner of his de.ci'sion 

. ' ~ 
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..... 
regarding public access to the pertinent materials. If that 

·-··· ---·-~--------- -...----------·- ------------------------------------------ -·------------------------------
decision is adverse to the petition, the Administrator will 

.. 
····""" ..,;,;..~-7'",.,.,--,..:.: ~~refrain f~om providing public access t~- th~ p~rtinent ~terials 

_. -.·:. ;· ~ 

•. 
· for ae least 15 calendar days from receipt by.the petitioner of 

..__, __ , __ -'--·-.-·._ ... notice of suc_h _adveJ::$e_decision .• -~ -------- -----· --------~1----.~-~~.-

(c) In his discretion, the Administrator may ccnsider "· 

~ -~--:··: -~ :-:-:-:--~-:·-:---~~i:~.-~5i .. ~~-i!_i~~--d_e~crJbed ~-n-~parag_!;apJ:ls_ (~} and_ (p) __ ~:f .. ~hf::s _______ --~*-
.· ~ . . 

.,· ..... ·.:subsection, after the expiration of 90 calendar days frO!Il the 
• -. ...o: • ..: -'--·-· ·- -- -- . . - - --- • ..;. -- - -;--'--- -·- - .• - -

-~ ----.-: . . ~effective date. ·. :~ : . : ·-

. -~--- ··.-...:~·;::_-:._::""-:--u_- .,. ... ,_~-· _..._ _ 

_ · 1105-63.401-2 Segregation and review; senior .archival panel. 
., . .-. - .... 

·--·(a) .. i>Uiing the processing period described in §105-63.40l(b), 
- --- --------·----- -- ----- ----------------------- -------- --- -------- -·---------·--- ------· ----- -. -- -~ -- ---- -··· ----·--- . ------ ------·-. ~ --------- -- --·- ·------·­·----- --- .. ·--- -------

the Administrator will assign archivists to segregate private and 

· personal materials, as defined in §105-63 .104_(b). The archivists 
-~~---_---:-:-:::;:-~--- . - =-----""""!·-4.--,---- ... --~-·.-- - -- ~-- -.•. . . . .... --.---..::-·-...-':: ---- --::-::--_-.,_--;-----.. 

shall have sole responsibility for the initial review-and determi-
.:..;-]"·~:·--~------ ....___---·-.-:.:_~-__ -_...;...._ ---------;.;;:=--:::;;..~;...-~---------------·-- ·-------------~------.---- ... ·--------- __ , 

~ nation of personal and private materials. 

1! -_ -:7. · _ _..,_-~-' "::~--~~o-::":(i;f~i>~~fu-g--=-the processing period described in §ios-6i:4ol(b)~ ---- --. -:--:: __ 

II -'-.:.-~--. ~-----·--. -------------·-·---·----------------·----. ~-------- ·---- ---· ..... ______ _ 
il ·- - • --· · -- --the Administrator will assign archivists to segregate materials neither 

-------. ---------- --- .--·-.---::--~-----r--

· - '~elating to abu~es of governmental.power,.as-defined in ~105-63.104(~) 
[ -- -~--:-,. -~ ·.·"- ~: ·.- ~~-. ~~r otherwise having general historical signiffcance as defined in ' 
!·· ... ______ ... _ .. _ .. ____ .. __ ·_. ' 

!i-C.>;••:·"'- ""~'~-.,-: .. ~,-.=sio5-63.104(ci) .- • The ar~hivists-s~l have sole responsibility for 

~ _,~ •• -•• · .=-.--, · . ..::.~--- ~-' ~ -ill.ftla1 review and d~ termination of those. materials which are 
i 
I 
' 

! 
t 
l 
l· 
I 

! 

not related to abuses of governmental power and d~ not_ptherwise 

.~ve general historical_significance. 

• 

... 
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U {c) If, during the processing period described in §105-63.40l(b), 

the archivists should discover any materials which they determine 
.. ' ..... ·- ... -. . . . . ... .. . ~ -· ~ .. 

reflect an apparent violation of law which has not been the subject of 
... -'' .. _, •·- - . . .'. ' ··-

prior investigation, the archivists shall bring. the material to the 
. . . . ---- -..----· ... ··------ .. ~- - - . -.--. ·- : '"-·---------. - . -.i.~~·-----... attention of the Administrator for referral to the Special Prosecutor 

or to the Department of Justi~e, or for such other action as the 
... 

·-- ---~. -- .. 

Administrator may deem appropriate. . . -~ .. _-. --~ • ~- ,~. ~ ·""'-~-- -'·~.c>:.·-'"-.- :::- ~--- .... -.-- .... -.----:----- .. -~ .... ---- .... -:~--- ......... -. ... --~ ------ ..... ---------~---·- ... 

(d) If the archivists are unable to ·make a determination 

examples of them to a panel of senior archivists selected by the 

·or. (c). of this subsection.· . . . 

: .. ,,_.,..,:;._.,;,~,,.;;,..,.. ... ....,....="""'~~..:...,.i-i(e) ·'The· panel· of- senior ·archivists shall render. advice, upon·-­

~.:..:.·::..:.: ~~-:.:~~~-:. . request;--to-persons -who· bel-ieve· they may,,have.,.Presidential:histori~al~ . ..;~ 
I . . 

t .,=,. ~..-~--~-~=.:.z.~=-~~~1D&terials in· their personal possession.· - .. '=--· ~--~~~zo ~~--- ·-~~· •. · -==-=<==-"""' ·. 

!" ::'::: ··. · · =~ -== ·sio~~~~~~;~"-;~~~:=;;'f~~t~:i:~i:~~~::-=:.c::"Z'·~,. -~"='- ~:."; .. -~-=,~=.:::_, 
~t~~~~. ~ ... ___ ·--~~-~~~ni~~~~; wUl-;ubl~s~ ~n-~~~-;~e~~~gi~~~~· ~~~~-; -·-~-
! ~ ··. . .. . ... . . . .... : . . . . . ~ . • 

j· _-..;..·~;·~-·:"-~:...~:.:.::~--~of .. th~ .:~rdhi~~(d~tenrlna.tions de~c~ibed-.i~-·-paragraphs (a) and· (b)· of 
t ::·~~":::;,,:;..,.;_c.; .• ..;~:.:.;·~~-:_·"...~;, _ __._. ·- ------~·---~-·~ .. -='-~L ~-·~·-~. ----· ·-·- -· ·- ·~-~- .·.--··· ". _, ... ____ ,_._, --~ --
1 ;·il05-63.401-2. __ !_n _order ~o protec~ the privacy of persons who are . 
L ,:.::=~.:~: .. -~ .. _: :_::..;.;·.!. .2..~ -·- --<..:....:..:: .. - ::-.. " -· .. ·.·_._._ .• -.-~---··-· -~ -·· ------~-.~-~~...!;.._~--·-..;...·_ · ... ::: ...... .-_._-.. :_:..:..:.._ - ---~.:_;,;._· -· -· ---·-~-··--·-----~.- _..,. -

t :# 

determined by the archivists to have a proprietary or commemorative interes 
!, 
r .. in the segre-gated materials, the notice shall consist only of a generic 
L---- -------- -- ·- -.. . .. -~. 
! · . description .and li~t:i~g -~f-the ~t~ri"ais--that-- the Administrator proposes to 
·f.:.:-,:_::_ __ ,·_.:...- .... -:--:·---·-· . .. ---- -· ... ---·----- .::....:_ .. ::.:::-_ .. ;.:.. 

j 
li ,, 
J.: 

transfer as provided in §105-63.401-5. 

.. 
. . 
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_ ~ V.ll Vl.'·l':LI.f Lllli U;:;i./1 UiU•l,i . .., _ .. ...,._......, ____ ,_, ~:..... -- . . 

. ------.-----~---.§105~3.401-4- Appeals; Presidential ~terials Review Board. 

-:-(a)-Within 15 calendar days of publication--of· the notice 

prescribed in §105-63.401-3, any person may petition the Adminis-

· 1105~3.401-2 is in error. . . . 
-I 

--~-_ .... :. _________ : __ . -.. -·.-(b) --Richard H.- Nixon or his--agents or heirs may-petiti·on: the _c- ,: 

1 - ··-·Administrator at any time on the grounds that an archival determin-
•! 

t -~~- ...,._-----ation described- in· §105-63·.-401--2-- is 'in error. . · ..... :.. ---:-
-~~ 

. :t 
~ ·::_:.:.:.:...:.:.:;:::::::::..-:.,.::·::--:-.·.~_::-:~---·(c) ~-upon receipt.· of a--pefitirin·(fe'scr:Lbed i.D.:-::paragraphs--(af==-~...:...-=--::-::::....:: 

. .. . -

I _ ·_ · · or (b) of this subsection, the archivists shall submit the pertinent 

·:.-~·:""~.o.--:-.-:c·,o:-~:c:....:._ .. ~ ~::mterials,-or representative'examples· 6~ fhem-·, to-·the .. Pfesidimtial· -:~·.:c: 

l .. :~:::·:.:~--_:2:...;:-~~:: .. :?"Material.S- Review- BOara={-!'lroaralfJ.~ The --Boarcf~shall.:consfst of':------ 7 = :::.:::..:. 
I 

· (1) The Archivist of the United States or his designee, 

' - . . 

1 ~'-::·-· :-· -~·~-~~~--be--:selec.~ed by-the Pre·sident of the Senate; -- ·- · · ~· 

l . . - . • I · · · (3) One member, either in public or private -life, to 
11-- .· -----~----.-------- ----------···- ------------.. 
il be selected by the Speaker of the House of Representatives; 
---------------- --- • .-~· --·w-. -~- -~-·.: '• .•·;-::-»-

(4) One member to be selected by Richard M. Nixon or 
~---.-......~~~...,.:1111--------------- .... _._-..-;.- ........... ---..... -.. --.. ·.--" ........ , .. -, .. -.. -- ---·---..--~·-···- ·- -- ., ......... _, _____ ~~-~--· 

I . 

f , . , --his designated agent or by the executor of his estate or his desig-
1- -,----~ .. ...,;.._· -·-,---··~-·. ----··-··----·------o------------------:·:- ------------~-;::-
1,- - : ·., ·•• •• :,..~· ,-: na ted agent; and -~· . . .. 
i . ...,;._ ~---- '--: ··-· --=---- .: ... "~·: . . ------ . 
~ .. · :. _ · .· . . (5) One member, in priva.te_ ~~~~-·~d outstanding in the 

-·~ ------- _: -.. : . .. 
;_,•-

i: ~·:~~~~,·---~-~---:~ -----.-~~- ·--. ..... - ,- ... -

1: _ _ . _ field of archival science, American history or political science, . -
II ·c·fl,.-'-.?.:- ;----•--=-·---;,.. .. .__-...._ .. ..._..,.,_ .... -••-..-...-··-·----- -~. --- .. .._,.. ....... ...,,---·-·c.-·-·-~·- ... --_,. -·· -- ... - ·-- -::...~-'· _,.,_ •"·-----~~""~ 

I to be selected by the AdiiUnistrator. - ··· 
j -~~- ..... : 7 --··o::··.:...--.!:·---· ::__ :."'~ ~---"':" L.._.,.,.;; t__; -~----~: -·-...:.<."::~.~.;-:·:.- ... __ .:.:..:.:...:.: ::-=·.'-·-::;_c:,-:..--- - -- • . . . . .. 

j, 
! 

t 
~ 
I 
j. 
! 

.. 
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·-: ... -~ .. ··-, __ .... ~.The Board shall meet at the call of the Chairman, and three 
.. \ 

. , . . ... . . .. . _ .. -- memb_er~-- shal_l __ c_QtJ.~_t_i_t\lte . a _quorum. __ An attorney selected . by- the --·--- __ _:__, __ -----------·--------- --- . . . . . . 
- . · ·. · - , . · General Counsel of the General Services.Adm.inistraticn -shall- -- -------~.:-
--... ~--:-:·------- ---··---- ··-~··:-· -· --- ··-·· . . - ... , • . •. I , ·:- .· 

..:....:::.:.~=-·-:--=-=-=!:::=::.:-:-:-·.-serve-.-as legal advisor to the Board. The Board may consult with · · · · -------- · 

officials of interested Federal agencies, in formulating its 
l 

· ... ·. . . . · .··recommendation. The. Board .. shall submit--its· written recommendation,·. ' ·.--:=- .:--4_- :=--_...;:.c;::;; __ ::.,;::;=.-::-..=.~..-~--::-·-·· . -; . - • 

together with dissenting and concurring opinions, of the proper 

.categorizatien -and-· disposition of the· pertinent materials· to· the 

-· ._· _. _ ___:,__;__ .. _Administrator., who- wU-1-make- the· final administrative-determi- --· · ::-:: ·'-::·--~.:.:_:~_~.,. 
--- ----------:---- --- .. _ --~ --~ . . .. -- -.... ~ _ _:_ __ ------- --·. --- ·--. - - . .:-: 

. nation. If the determination of the Adininistrator is different __ _ 
.-..-4-a..a..·.._.:,....,:.; ___ .....-..;:-=--'-'-::::-:..:_-:.::·.~-- ____ ..., __ -- ........... ~:.; ___ .......... ----- ._.:~_:..____ --- _.._ ------ ------ --- - - . 

•' 

~-:~-;.-_·.:.::... __ .;:--:.7:.--.-:·~ from that ~ecommended by the Board, he ·will state his reasons· in · ~ ---,; --·~·-,_,_,._....,._.,._.,_, ---u .,,. ~- - : 
- ' : . 

. ...:..·:=..-:--:--:-=--=-- _--·:.Jriting.~ ·· The""Adiilin~strator-will. refr:ain fr.:am--i~plementlli'S.the. ~~.-- .:...-__ _:__-:..::_::-:..::; 

· · f:lnal administrative determination for at least 15 calendar days 
., 

~~~~-··="-~-~~-from ... the -petitioner's receipt of notice of that decision. 
· .. 

.·-·."lo- --,~ 

. . ::: 

;""-:: :·:;:"--;;,--::' :.:_~~-,:~"';;.~~,io5~ 3. 4oi ~;::,,-\¢~~~fer o~. ~a-~~~~~~~. -::· ~--;;;.:~ . ..,..-=-=--: ;....:.,:::;-.::;.,~~..:: ,~,... :.· , . : .. ~, .;~.- -.;~;.:.._:....!;~:--.~ 
"' ~ . -- '· . -:;-· 

(a) .· No sooner than 15 calendar days from the publication of • 
. . . '--

····--:-.:.,;. --,.:~-~------- ------: :-------4--~-~----- -:-----.-.-.. -. ---------------_.------.~--.-..c-.~_, _____ .--- ·- .... -- --. - ---- ----....... ---~:-:L? 
notice prescribed in §105-63.401-3, or in the eyent of an appeal 

- ....... ------- --...-- ····· ·- _, .. - . --. . --.. ........ -·---· 
_:.:~--n:~=-~~===--d'~~~it,~i-~ ~-§ios-:-6"3: 4-c>i~4~ · ~~-;~0~;~--t~~-15--~~i~~d~--i~;~· i~~- ·--· "-- ---

_. __ '· ---- -·-- ------·· 
-:::~-- .. !::.- ·:.- ~- "the :petitiOner's receipt of ~~ti~e- ~f .the final administrative 

......,.,...,.~=...,....,,_..·_c:--:·. :--a...:-~-~--!-----:--_·~ ..... - -~~---· ..... ·------------~"'-'----·"'-~_-.... -~-~ 
[" ...... ~ .. _ · ____ , · determination, the Administrator wlll transfer sole custody and - ~~r 
t ---- ---- --------- ··- ·- ------ --.---- --·---- -----. ------·-- - ------------·- ----=--------
~:· -. ----.:--:-::-:··----~-----:_ ·_----:--- --- -~ --- ...... 

use ofthose materials determine~ in whole, to be private or personal, 

.or to be neither related to abuses of goverr~ental power nor otherwise of 

or, when appropriate and after notifying Mr. Nixon or his designated -

.. 

. . . 
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~ llol '•dl ~:il i.:ro"'u'-, Lv Lne .rormer staff member having primary proprietary or 

• 

.· 

commemorative interest in the materials • 

. (b) Materials determined to be neither related to .abuses of 

governmental power nor otherwise of general historical significance, 

·.and transferred pursuant to paragraph (a) of this subsection, shall upon 

,such transfer no longer be deemed Presidential historical materials as· 
l. 

t • •. 

·defined in §105-63.104(a). 

____ · __ (c) When it has been determined that only a segment or p_ortion 

. . .. . of a doctiment, recording or other material is private or personal, or 

·~s neither related to abuses of governmental power nor otherwise of 

general historical significance, the Administrator shall retain 
,, 

~ustody of the \orhole recording,. document,_ or other material, but· shall 

restrict access of the identified segment or portion. Copies of such 

segments or portions will be transferred to former President Nixon or 

his heirs or, when appropriate and after notifying Mr. Nixon or his 

designated agent, to the former staff member having primary proprietary 

or commemorative interest in the materials. 
. . 

. ...... .· 
1105-63.402 Restrictions. 

. t •. 

1105-63.402-1 Materials related to abuses of governmental power. 

(a) The Administrator shall restrict access to materials 

determined during the processing period to relate to abuses of 

governmental power, as defined in §105-63.104(c), when; 

(1) The Administrator, in accordance with §105-63.401-1; is in 

the process of reviewing or has determined the validity of a claim by 
• 

· any perso~ of the need to protect an opportunity to assert a legal or 

constitutional right or. pri__vilege. 

.•: .;· 



. 
~ ~ ~1..:_: ;. p i.'l l'' 

. ~~::{~-V,\ ~--'3 r· (2) 
1 ,. l: ,.1 . I !J 
. \-L {-1 I ·1 l.! \...U 01.~ 
. · is in the 

The Administrator, in accordance with §105-63.401-1 

process of reviewing or has determined the validity of 

a. p~tition by. any person of the' need to pr'6'tecf th-e 'rfght to a fair and 

:.:.., __ --_____ --__ --· -· -impartiaf .. ti.iai~-~---------____ . ___ -_. _..:.. _____ ;; __ ·-;.· -----""'·-· --____ . ______ ..... 

.. -- - . ~ . . ·- -· 

statute. 

. -- -·­-
, . . 

The release of the materials would violate a Federal 

. . 
-1 . 

·----------I -------- ... 
I 

-----'--~---:- "(4) 
The release of the materials would disclose or 

I 

I _ compl'omis-e national security classified information. However, the 

! · -_- ----- :---.-:-~-:-- Adtrl~l; trator m~y-~~i~~---t-hl~-r~~rfc tf~~ -;h~~=--- -'-~ ----··------ ... 
1-=-~'.-:--~~ ----..,--: :·· · .·. . ·-(:i.) .. :rh~-~~q~-;;1:-;; . i~ ·-~g-;;g~_di;-~ -hi~-~~ri~~l-;:~search 
1 ···· ~:.:-... :.;..:-~·-.--:-:cprojectf..:..arur--~,.~--'=-~-- · - ,...-,·c:c:.---:.-:c:..:.o ___ ...,.,.,..... ·• .. 

(ii) The requester has a security clearance eq~ ·valent to 

!-:~-- ~~:.t .~;'7'~~~lie .. highes.t deg~e~-;f;_ nat:l~;~i~ ~-~~u-;;it; ~i;~~i£i~~ti~~h;t 
~ . . .. 

applicable to any of the materials examined; and 

may be 

· . (iii) The Administrator had determined that the heads of 

~ · .. -~ --.~ ~~-~~-agenCi:e.s· having subject matt~r~ interest in the material do not object 
J' 
j~ 
11 -:..:: .. ~ '-=--r--.t:---~--·.,..-~-------· -------.. -
J; · • to the granting of access to the materials; and 
!: 

• 
\ ···---~;·-_----~-..:--~~--'- ___ -~Civ). The requester has signed a statement, satisfactory 

· to the Administrator and to the heads of agencies having subject matter 

~-~ :::·::::·~·::; __ ... -, ... interest in the material·, which declares that the requester will not 
t . . 

I· .,-.~·:.,~_·:~.:~~; .... ~...:..~pubi:fsh:·· di;clc;·;~·~, or.oth~x=.rlse-c~;P~~;rl~; the~~-1~-~-~-ified material 
I: . . . 

~- -·· ~-. -- .. :-~: ___ ___;,_ ___ ..... _----------_-. -----·-·--·-.·--· -----· --- ....... ·------:------ --:-· .-... ~- --::_·-.·--· -:---·· ---·. -- __ .. ---- .-.-· ·-
t ··.·' ------~----~ :--- eJt,aniined and that the requester has been made aware of Federal criminal. 
~ . . 
f· .. ·-·· ~- ...... :": ~-.-. 

statutes which prohibit the compromise or disclosure of this information. 

(b) The Administrator may restrict access to portions of materia: 

determined to relate to abuses of governmental power when the release of 

~:-'--~--'-··· --~---· -tiiose~portions would tend to embarrass, damage, or harass living· perso~s, 

l 
l 
I 
I. 
l 
.i 
j 
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·. 
• 

a and the deletion of those_ p ... o~ti~~;\,;:itl u~~<di~tort,. and is not 

essential to an understanding of, the substantive content of the 

materials. 

.,;· 

§105-63.402-2 Materials of general historical significance 
1mrelated to "abuses of governmental power." 

(a)· The Administrator shall restrict access to materials 
I 

.determined during the processing_period to be of general historical 

. · significanceabut not related to abuses of governmental powe~ under-one 

or more of the circumstances specified in §105-63.402-~(a) • 

..,__~~--c. . . . .. .-..... (b) .. The Administrator may. restrict access to materials of 

--.general historical significance but not-related to ~buses of governmental 

power when the release of these m~terials would: 

... ::··~:..::.:.-~.:::._:..~~::::..:c-: - .. ·-- -~:_.-: ·~ .. P:.~ ____ D_!.~clc:>s_~_ o_r_ ~-ol?promis~ __ tra~~ secrets. and commercial or 

'financial information obtained from a person. as privileged or 

. ---~_.confidential; or t . 

--~----·--· -------~----· --
. . --·r--;., •• - .... _ ... _ ... _. ----·(2l-· Constitute a clearly unwarranted invasion of personal 

. - ... -.-- .-

• 

. . ---·------------·---- ---~-·--·-

-...---·-.,;__;_ ____ .(4) ____ Tend to embat:ass, d_amage, _or_hat:ass_J.iving persons._____ ------.. -· 
·. I . 

· :; 1105-63.402-3 Periodic review of restrictions • 

. . ·'···· ... The Administrator periodically wili assign archivists to review 

-.··--- .. ~ •. --...,...~·~c. ····-~·-m,at.erlals placed under· restriction by, this ·§lOS-63.402 and to ~ke 

archivists are ~able to determine whether certain materials should 

..... 
r· . 

u G 

.... • ';t , ''·· :--:-··--"'-"" ... ..,....--~ .... -~ '''~' "'-'t -~-,.,:~-:~_--,.OR "1)~IC!At· USE. 01~Y~ . ..,. .. ''"Z'""T.-:---·p .. . : ~~~-~~. ·"'·-,~'!{:,.~...., 



, rema n restn.cte , or upon the petition of any rescarch~r: -~ho cla1ms 
-------- ---------------- ·------~---------- ---·--- ------------ ----------- ·------~ 

•· in writing to the Administrator that the basis for the restriction is 
,. _. _________ ,._.' -· ~ ... -............ ..... 

inap,Plicable, the archivists shall submit the pertinent ~ateri'als or 

representative examples of them to the Presidential ~iaterials Review 

·..:~:~·-.-....~:-:: ___ .... :;-.:::....::~-Board descril>ed in §105-63.401-4. The Board shall review the . 
restricted materials, consult with interested Federal agencies as 

! 
.. 

. . _·necessary, and make a written recommendation to the Admini_strato!, . 
. .------::--:-::-~:-.-=:.,: ... : ;_:. :~. -:.~---·-::.- ~-- :. 

· · including dissenting and concurring opiniC?ns, as to the . ~ontinued , 
~<""" -·-~--:r--------,....-":""'~·~ ...... ------- .· -:----~-- - -~ ---.--..,..,.,_:-:- .. ·----- ... , __ -~-.- -- . . - ...-. . ... ~ :, ---- , 

restriction of all or part of the pertinent materials. When the 
.. ~--.· ·: --~- _.._ .. 

determination of the Adiministrator is different from that recommended 
··-· _---· ... : .... __ - --·- ··-~ . 

._;- ·-· '"" 

. · ·. by the Board, he will state his reasons :in writ~ng. __________________________ ... ·---
:-:· .-.. ·------~=~-~~~;..-:;;.·:; . ...;;-:·-~;:: ___ -:-;;:-~-:-.;....· ---~.:~-:::: -..;..~--:--·--· --._ .. __ -~.:.._.-::::;-:.:..--..;··_--_-_--_ ~_:_~-~--,_.;:.;,~ . .:;~---....:-=-'-'-.i_r -;_·-~:;.~·--'-C"'::.--~·-.-_:"""';;:-~~·-··-:. --;-~::":"~~~ 

' ' . -·- ._, ___ '.~~~§105-63.402:-4. Deletion of restricted pox:tions. 
. . 

-- - ·---·- .. .r.--------

------- · -----~- ~ . __ : ···8egJ:egable portions of otherwise restricted nia.terials after the deleti-on 

.of the portions which are restricted under this §105-63.402. 
. . 

.... -- ... ---~ ~_;_~--;-..-"""~~- ... -8~-.....i-:..1::..~:;. .. -5:..._-: - - - _: ____ .. _=-.-.-:.::....---.-~ . .o;.;-<Y ... •• -""· ... -.. .... --;----1' .., - ... -;-· -~- '""··-~~~----~-- -·~- .. -;.:~ ... ;,~- --..;,.,-~---·· ~ ... ~ .•.. ,.· .. ~ 

1105-63.402-5 Requests for declassification. 
• 

;' Challenges to the classification and requests for the 
·- .:..-~ .. --. 

dec~assification of national security_ classi~ied materials. shall be _ ____ .. _______ .~ _.,._, _________ -

governed by the provisions· of §105-61.104, as tha:t may be. _amended _fro~ _ ......... . 
------------· ··- ···-~----· -·-··- ....... -- ----- ·----------:----- -- -- . --· _···.-- . - '~- -.. -- -- . : . _:~~-~-=-:~.=-.:. 

•. -:-_ .. -...:~:-.-:- ---- -~ -·· 

time to time. 
. ; 

... --~-·'"--· ~-------···-·· ----- --· ...... :._ -·· ~---..--------~------· ... ·-~---- -.- ---...... -- ... -------: ~·--
.,. 
-~_..;_ ·' __ ,::._. 

· · 1105-63.403 Reference room locations, hours and rules. .· · . ! ----~---.....-_..,..__-.....,-.:..--........... ________________ ..._ ______ ~, ......... - __ ,. ___ ._ ___ . '. ' - --· ------------ --- -- --- ··--·-:....._ ___ ----.-. 

Jhe Administrator shall, from time to time, separately prescribe. 

• . .the· precise location or locations at which the materials shall be ______ _;__~---~-- ----- ------·-- ·- ------- ---··-·---- ··- -- ·····- ·-·· --- ----· . ~- ·-- ----. ··· .. -- --- _____ ._,. 

available for public reference, and the hours of operation and rules 

' '!' ... 
governing the conduct of researchers using such facilities. This informatio: I I may be obtained by writing 1:o: Nixon Presidential Materials, ~--~~-~onal 

'I - .. :-v . · . ..:,·· . , .. , \ 

.Archives, Washington, D.~. 20408. S:\ 
.-:) :.-: i I ·.! .... ' -~"'-....----: . . •. ·' ,, '--: ·-::;"'\"'C'~ .. -, :::- '~~F,~R--OF~IAL USE. Olttt-:~-:--::-.'~;:-:-~~' ~---r~-:;~:.:. ··-~ 
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:!. r:u tJ;!:~j -~§105-63. 404 ·Reproduction of tape recordings of Presidential conversations. 

· ~- (a) To ensure the preservation- of original tape recor'di.ngs of------:-

.... ~ ~; ·~--· ~ ... ~---~-- conservations which were recorded or caused to be recorded by any 

..:.."-~..;.;.~.:;;.. .. .,.;::_;.._._.;....:-officer or employee of the FederaL.Government-and which (1) involve 
• 

--- -_--- ·· --_, .. : · --· · former President Richard M. Nixon or other individuals who, .at._ the ___ -- ·-··-

=-~'~··,~;· · .. ~-: ___ --~ time of the conversation, were employed-- by. the Federal Government; .. _·.:.:.: -~-'..:. 
- I 

' • -::':;,;;:._;_;~:-:- ::~~.;:- ~: ·(2) were recorded in the White House or in the office of ·the- President· - -:-:-

.:..:•; -~:: -.-.=-::: --~c·_-_--'7,-in the Executive Office Buildings located. in Washington, District of. -- _ ... """-' 

• -::::~"-==~,_, ... _, ... ~:-=-..:··- Columbia;-- Camp David, Maryland; _Key Biscayne,_ Flo_rida; -or San Clemente, -

: ·2 :- - ·.:-,·· ::: ·- -~-: :..o::.California; and (3) were ·recorded during.:the period beginning 

--:-~..,.,-:,._:,;::""'_:....=:-::'=:--~,-January 20,- 1969,- and ·ending-August 2,--1974; ·the--Administrator will-... .:o-=--~:::>.:...: 

-~"''-"'-':·''!'-''~"-:.::a.-:·:---.c: ··produce -duplicate copies, ·with --enhanced- S:ound qualities, of such .tape -··.:::----= 

-:~=;;:>.·_ •:":!'------~.:---.- --·-recordings -in his custody- for-- public and_ officia;t reference_use_ • .:._~The--=.: ~:.:.- ~:..= 

~>-- ;~.: :,:.~,::;.,;2:~--:~ .. original tape recordings shall_not_ be available for_ public access. _---~·--·--·-=,h. 
- . 

:-;-.--:;-_;:,;:;;:-_-::-_·_;;:_::;:::-_:::;.:;-_.:;_:.:;:=-: (bl- Since the ~original· fape··rec'ordings. may _·contain·:information.~d~: .. ~ ~~ 

~,_.ue<'.,_;_~ .: __ ____,="',.:,:~which is restricted- in accordance with §105-.63 ._402.,- ....the_Administrator ., . .,..: .,.., .. 

.,.;.~:: .. .:...:::.:;:.:_:.J:~;:.;:~." WU1 review the tapes ·and -delete restricted portions .. from copies for .. :.~~=-=::.-
• 

----.---. '---c---- ·· ·-· public and official reference use.--·--·-· ----····~--:-:-::·'=":-".:..:=.".·_---.c ~-'·c·_, -- .c : ---.::..,._ 
. . 

-. -------.. -:-:...----.:~--:-~--.--:. -----:- -(c) No ·researcher may reproduce or -have reproduced· sound -~-- ·---~.:-........ ~-"!: 

- -

· ·---:·-=-.--::'----·--- .c_-recordings of the reference copies. · "---·----,--~A-- - --·.· · - ··- .- ~ ... -: ' ..... ,- .. -... _. •'!.:. -~'!""-

- -
... ;_~~,::.-~:::::. -~-::.._:.·.:::-..::... --- .-·~~~.(a) -TJ;te copying for researchers of: materials other than. tape~. -~-~~:..::: 

.---:_:-c_:_:_~~: ...::.:=:::--:~ _:..:__ recordings described in .§105~63 .. 404._normally will be. done by personnel ___ -~ _ 

;.-2;:..::: • .:.-:::-;:.-:.·..;:: .. :-;,~:~.:of the Genaal Services Administration using government equipment·;.· 

:~~..:-:..~-· '.:...:..:-::::..:--With -the permission of the Administrator.:..:or..his designated agent, .a-_:_-::.:.. . ...:.::. .. 
. researcher may use his·_ own copying equipment. Permission shall be 

_...-, -.· -·. -~ . -. 
• -~-~- ;, -~~· $ ~; ~~ ~' ;) ~, .. ~ 

based on the determination~ that such use will not harm the matetials '.:• ·. 

~-~-r-.-·;-- .... :·~""""1',;·-··.·<r~T"-""":'""--.. .__,-........ ..,... -..,..,..-__..,...-



.. U:C ~ Ll.s U;.J iJ or disrupt reference -activities.- Equipment shall_ be used under· the _· · :-~ · -· 

~-

··· .. : _: ~ ~ .... - --, .... ' . -- . supervision of GSA personnel. 

--·----------~ .. : .... (b) ... The Administrator and- his -designated -agents may------~ ::::-:=-:-.-.-:.---:..:::.-::::::=:. 

:':::::-'" .: -,-~-=-_,.=-,:·:.:-:-:~a~thenticate and attest copies or records when. 11ecessa_ry.:.for tm~:..::.:.._:.::__·.:.~:._:.:~::.:. 

··_, . .._ --. .. _ purpose of the research~ . . 
. :.::~~-..-.----~-- :;_~·-:...:.:, .. - ... ___ ~--~(c) _ The f~es for reproduc~ion and authentication of materic;ls 

:; .. ,"'-.;_,_; __ ----'=-~-_..,.,...,,_.under.this section shall be -th~se prescribed in- the schedule set forth·.---,:···: 

':_ .=-.· __ .. :: ..•. - .. -in Subpart 105-61.52, or pertinent successor regu~ation, as that-~.:..·.::.:·~:;-_;.;: 
---··-.~---~·--;;..,.-·---===--~-........-:~--- -

-='--'---. ,.._.._. ... -..-.... ....... -=.:~---·--..,-· -- ._, ... _..,~-~- ~·: 

'· 
~.:-,.;·_,-::.,...,..._,..,.,.,.._~ .. """'~,.,Subpart 105-63.4 '?nly-after··the-proposed aroendmenes-have been placed -.~---,. _ . ., __ . . 

-. ..:...~.:.-:::s. --- - . -· •. _· b_e£ore the Congress for 90 legislative days. -· -
. . -. - ... -·-· ·-- .-:·- ·-=..:=:-...:~ . .,..~ .. ·--~---~---~-·---•""::'.'""~-·....-~: ·:.-:'·-
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THE WHITE HOUSE 

WASHINGTON 

May 14, 1975 

·.·. 
MEMORANDUM FOR: MAX FRIEDERst.>ORF 

BILL CASSEL~ ~ . FROM: 

At yesterday's hearing by the Senate Government Operations Committee 
on the proposed GSA regulations regarding the release of the Nixon tapes 
and documents, it is reported that the Committee unanimously agreed to 
send a letter to the President urging immediate nomination of the public 
members of the Public Documents Commission (established by the 
Presidential Recordings and Materials Preservation Act). It is further 
reported that the Committee intends to write to the appropriate agency 
heads and urge them to make their "statutory" appointments to the 
Commission. 

The purpose of the Commission is to recommend long-:-range policy on 
release of the records of federal officials. Reading between the lines, 
it would appear that the Committee is anxious to push onto the Commis­
sion some of the hard decisions regarding the treatment of the papers · 
of future Presidents. In any event, it might be advisable for you or for 
one of your able staff members to inform the Committee that the 
President's appointments are in clearance.· Unlike the Congressional 
appointments, however, the Presidential nominees require a complete 
FBI field investigation and a conflicts of interest review. This is 
expected to take several more weeks. Following the nominations of 
the public members, the statutory appointments will be made. 

cc: Robin West 
bee: Phil Buchen 

'· ~ ) 




