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§105-63.207 Extraordinary authority during emergencies.

In ‘the event of an emergency that “threatens the physical

T T N dn. ,r‘:u.... Y

preservation of ‘the Presidential” historical materials or their’ ““”““‘”;“;{

) environs, the Administrator of General Services or his designated
" agent will take such steps as may be'necessary,'including removal’
- - ‘f'bE'Eié'aéiééiaIé'io temporary locations outside“tﬂe—MEEropolitan o

S -

= Area of the District of Columbia, to preserve and protect the materials.

T S A e i A = R s s e e

“_;Nnr_;.;;____, 5105-63 208__ Destruction of materials.__ _

2 - ez = ey
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T NG rfé'é‘idéﬁc‘ia’fmé'tafrai‘“m‘atéfi'a’rs" subject to EHege T

't regulations shall be destroyed, except as S hereafter may be provided S

B > . F™

by iawl

e o o st i 15 i SUBPART. 105-63.3 = ACCESS. TO........ o
o MATERTALS BY FORMER PRESIDENT NIXON, FEDERAL

- ﬂ-‘_ R -4.. I AGENCIES AND FOR USE IN ANY JUDICIAL L ,
L T e * PROCEEDING P
._5105-63{301ﬁmAccess_byuformermzresidedt_xian, " o

Tn accordance with the provisions of Subpart 105-63.2, former
§ ""“f'rfesiaéat Richard M. Nfxod or his designited agent shall at all times

L R e Y N —— e e - gy . S i -

‘0

L mm e g g

have access to the Presidential historical “materials in the custody and

[ conttol of the Administrator of General Services; T 1’1;;iﬁif?=§?
See S LT R . © e - : A . - SR ot ‘:;-
I ) !105-63 302 Access by Eederal agencies. 2 '

e s e - B P A

- Iﬂnaccordance with the provisions of Subpart 105-63. 2, any .

L

»>
e e e e VP S .

PFederal agency or department in the executive branch shall at all
.\‘

times have access for lawful Government use to the Presiifﬁfggioéo\
: L S ~. "
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b 3
! e historical materials in the custody and. control of the Administrator )
\ of General Services. o ;_wt?h-fujzﬁ__h, .
- $105~63.302-1" Access by the Special Prosecutogi ' ‘"";( e e
e e e e e e e m T e et
T VQAV“HMW**N’?quuagg_EQ Section_%péuﬁé 302 above, the Special Prosecutor_l
o ";};qr hisndeqigngted ggen;»shall at allrtimes_have p;iority access to e
"w-‘;:znﬁkww;;FhF;?Féﬁiertigl histqrical_materigls'relevanq and important to ] _ i:
Qngo?ng criminal'inves:igations apd prosecutious within ﬁis jgrig; o,
) ”*“ﬁ"*%wmrﬂaféfiah'in‘écédfaéﬂée with the égreeﬁeﬁt of'NoVemBer’9' 1974, among
r::;::5_::::;;_EBE"§Bef§§}_?r°SeCUtor’ the Counsel to the President, the Director e
,t;ﬁ_ﬁ_;:J{,ﬁf;qf-the Secrgt Service, and the Administragor of- General Services. ‘ .
‘.‘ ~_; Tbg‘Admin;strator of General Séf&ices shall pro;ide access pursuant

to this subsection after the Counsel to the President has determined

[
‘"”L”**"‘“'**that”fhe'adceES'is'iﬁ"accordancé withnéﬁe agreémént of November 9;{ - '4j
T “’1974, and has transmitted the Special Prosecutor s requeSt for o

access to the Administrator of General Services for his determination

e miagdl - e - @ e % e g 4 g o= e me—e e

Tfl;:”“‘“‘“'“that the éccess i1s authorized under this part. The agreement reads as

RS R follows: : . e e e T e T ; R : T

e fjf“j:,ﬁfﬂff.L;;;i:-;é;_fWHBREAS, Gerald R. Ford, President _:fgpi-f

, T " of the United States, has determined and TTT TR

e i ige s i - o dDfOrmed his Counsel that the-due administra- == -

TR T T mmmmmm anem =T 7 tdon of justice and the public interest require e

Cieso o osho. oo owo- . that the Special Prosecutor have prompt ‘ T e

s oamrmeeem wre s e and effective use of those Presidential Co Ty

w7 o0 o materials of the Nixon Administration now .

: : ..+ - located in the White House complex that are o

| mmemeemmai i s e To - Televant and important to ongoing criminal CoEs

‘ L ' o investigations and prosecutions within the ' 'uz

- . s S Special Prosecutor s Jurlsdlction, and _ _

. oL
i > ' WHEREAS, this Agreement, if implemented v

S would accommodate the needs of the Special
Prosecutor with respect to such materia 7
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NOW, THEREFORE, the undersigned have S .%
' . ... agreed as follows: . LA

1. Upon letters from the Special =~~~ T
Prosecutor to Counsel to the President
. st specifying those materials that he has
o« T T T reason to believe are relévant to specified
e . eriminal investigations or prosecutions

R ' " within the Special Prosecutor's jurisdic- ] L
tion and explaining why access to such & e

o L materials is important to a full and fair i
B "7 resolution of those investigations and » DTG,
- _ prosecutions, the Special Prosecutor or LT

RE ;i.wuu7';€3>”'l‘; his-designees shall be afforded access to CTTLG
' ' the materials under the following procedures: =, '~

1. Where files are organized 4.

 — - s - - oy s s e e 4 - T R

‘iﬁtm*'“fi'*‘~‘~—'"“i'"-f"“’by subject matter, only those files may be ~ S
T -examined which, because of their titles, -

Therl W TS T T “may contain documents relevant to these
— - specified investigations and prosecutions. g
R - 2. Where files are organized * L
' - . chronologically, only that portion of the s
o file covering the time period relevant to o
- the request may be examined. . ‘ L
T T R e e e s g Where no chronological or =~~~ T TTTTTTTTTTTRTTE
N SR I subject lable is on a file, the file may be 7
’ ... examined to determine whether the file e -
e : __contains relevant materials. = . : T

L e "~ 4. In order to assist 'in these -
T .7 Y 7.-. 7 7 searches, the Special Prosecutor may L
‘ " request the assistance of members of the ' A._{‘

L mTL e e . '"irchival staff assigned to the White House IR
) e in ‘making a list of file titles or other index.

B s SR SRS RSP A A L S A S . .-

e e e e v s e e g i e g @t ame n . SO

_recordings of conversations specified by

if"“;x‘ ST UTTT T TTmT T T Jetters according to the above procedures -

| % may be listened to. e e

i ; ) K : o - ’ . L &
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. L 2. The Special Prosecutor shall be
A ' ) ' ~allowed to make copies of only those tapes
BRI - - 'of conversations and documents that he

‘ . determines are relevant to criminal investi-
‘gations or prosecutions within his jurisdic-
~ tion. Prior to the Special Prosecutor receiving N
such copies, Counsel to the President may :
R review the copies to determine whether they
' ' may not be disclosed for reasons of national
oo _ ' security. The originals of any tapes and .
- a~;u.-f_--jﬁjf;jfj*rjfjfj,_documents, copies.of which are provided to RYa
s e ' - the Special Prosecutor, shall be retained L :
.7 and, if necessary for a criminal proceeding, : T
v7-will-be given to the Special Prosecutor for T

ffiG"lvA '“—;il'?**iE such proceeding in exchange for the copies.

e v

. . . .
h s ant e e e A e
v A

S S nmTIETTE T T e A st 3, - Richard M Nixon or his attorney or. e

: ' designated agent shall be given notice of, and

. - . . may be present during, searches pursuant

Sesmeee— s e Soeemme oo o=c ot this Agreement.  Also, Mr. Nixon or his I

co- oo - attorney or designated agent, shall be afforded
‘ : " access to and/or copies ‘of those tapes of

T ‘conversation and documents for which the
- Special Prosecuter is allowed copies. The
Counsel to the President also may designate
L o individuals to be present durlng these searches.
- _-" 4. No Presidencial materials shall be
. e o removed to locations in Washington, D.C., other .
R than the White House complex without the -
T T " approval of the Special Prosecutor and no o
T -~ ‘portions of such materials shall be removed to = . = T
TR mmEmETTT T 1ocations outside of the District of Columbia ~
without an indication from the Special Prosecutor
— NP .that he has no further need for such portions,
S . . - _except upon court order. o
‘”f‘“:’f:j*jfmlfffffffw;_f’f:f””“""" "5, The parties to this Agreement shall oI
S o .. .7 ... move jointly to modify, if necessary, the
e e ... _'temporary restraining order as now outstand- . .... .
SRS s T P n e~ 4ng dn Civil Action No. 74-~1518 and in
.. ... . .. ... . consolidated cases in the United States N
% o .~ . ... District Court for the District of Columbia to -
oo s et - permit implementation of this Agreement. ‘ T
‘ ' R ' » ‘ T Philip W. Buchen -
' ' : ‘ : Counsel to the President
.. : ,
e ) AT
; ‘ :l*“’. . "‘\? :
LD o BRI o, G b ;
o 17 . e f.
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i o ‘ - Arthur F. Sampson
. . we..+ . Administrator of General Services

g e e 37 SR TG
e .. - H, Stuart Knight
Lo co o . . - Director, United States
c I les..i:-.. . - Secret Service

s ——— e e o om e e 4 e ae s me eemeg v 4h s 3T P - o - L e e e A e e o)

— ;-..t'i-";i et e e i -.;..*.; H ';;_;-'.,;.A".;._.\.-i..,ﬁv,_'.;.A,..‘. - 8, s aeaiE e mr———AL e
i : Sm e T ST . Henry S. Ruth, Jr.
- T e Ny - . . . Special Prosecutor

s : SRR i . en.- Watergate Special Prosecution ...._..

"+ . Force

.. -

ciif;::;;_f¢_~!105-63 303 Access for use in judicial proceedings. _ ';fv---iij:'%fﬂ;;:

| L}l_._ ,...gi_i_i. JIn_accordance with the provisions of Subpart 105-63.2, and . - ___ .

Subject to any rights, defenses, or privileges which the Federal

Government or any person may invoke, the Presidential historical

”Tf:iftji-i:ii,materials in the custpdy‘andﬂcontrol of the Administrator of :

é _ : eera

\ i —“~Ceneralbservices will be made available for use in any judicial .

g o At s e e e e v [ - s o e o e .- m—— - - - - -

1

: ii-._l___“l_liproceeding, and are Subject to subpoena or other lawful process. L =

O S,

'Requests by the Special Prosecutor for access to the Presidential

I e LT L LT T e IS . . B PO

historical materials, whether by court subpoena or other lawful

LA, Aed e
0

‘.ptocess, including access pursuant to Section 105-63.302-1 shall

‘»-'~*«~¥~-~u at all times have priority over any other request for the materials. -

‘~—-|.e—r-.—' Tl e

. . .~ -
Sl T T e . . . . R -~ -A,',- . -
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- . . .
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SUBPART 105-63 4 - ACCESS BY THE PUBLIC

~ 5105-63 400 Scope of subpart. ' . . ' B —
'! | Ifhis subpart sets forth policies and pro:edures'concérning o
. public. access to the Presidential historical naterials of Richard M.

- 5105-63 401 Processmg period. . f*
T (a) For 30 calendar days following the effectlve date of the .
LSS Tpegylations in this subpart or the vacation of court érders prevent- R

ing their implementation, whichever is later (hereinafter, the . . ~
“.‘“'";’”"‘“"f"'_’é‘"_&"‘.’“””"ef.fective date™), the Adninistrator will ’réfr'ain from archival =~~~ T

i

RS the Administrator Will limit activity ‘involving “the materials to

- ‘.,‘.,._..-.._.._...-._..9-.. -‘-«4..

P 2 M e i e

s “““"““‘“““(a) of this Subsection, the Administrator will comme—nce the :Lnicial ’f a

B R

(1 P> 2 PO R 2 e BT N =

P R . T

D i

—— materials in-the Administrator's custody and control’ which are ~ "~ "

processing of : any of the P Presidential hlstorical materials in the

'Administrator s custody and control. During this 30-day period,

a e oa MR

—m—e e o eewm. b e -t

thon’.zed accesses under Subpart "105-63. 3 “of this part.

R (b) "At the” end ‘of the 30-day period described in paragraph

2 e e i s o - . & e — e vl e B

L te sl v

“archival processing of the materials. As soon ‘thereafter as is

e . ———

possible, the Administrator will open for public’ access all of the

* Helfhisr Téstifetad pursusnt to §105-63.407 not subject £ooats T TITw
' . standing claims or petitions seeking such restrictim. Tna ‘ -
Admin:lstrato_r will open for public access each integral.file “;
'segment of the materials upon completion of initial archival j ’
.- .
18
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processing on that segment. Insofar as practicable, the Adminis-
tracor will give priority in such initial archival processing to-

: materials relating to abuses of governmental power as defined

§ "‘v": MRS ._‘,'.’:*; LT . SRasm e smmmmmmees e e “—'__3 .- ST T LT, T . ""f‘?&“i?".v“;.
B in 5105-63 104(c) o L j‘;' S . T

.- ) " o »" . . M " ) - . _v ‘ ';.

5105 63 401-—1 Rights and privil\_ges, right to a fair trial. T

YN

(a) Withm 90 calendar days from the effective day, any

- person claiming the need to protect _al_}_931}?_{5?‘}?;5}’-;9-.‘3§$ert g :
B legal or constitutional right or priv:.lege which would_prevent or e
T T it public aceess to amy of the materdisle shall notify the Admin-
e istrator in writlng of the claimed ;i-g—h‘t::‘;;-.Pr1V£1ege and the .___»;*-.- t :
T ipaciic maverials to hich it relates. “Afcer cmsultarion wich

appropriate Federal agencies, the Administrator will notify the

claimant of his decismn regarding public access to ‘the pertinent

At e bR
e e v AT o s e —— v o ey P

o ——— e e ' oot & o E R 4 L %L 8

.materials. If that decision is adverse to the elaim, the Adminis-

— s J— —— e — —— e ad o ek M b evamb e Sano e p
oo L I T IS TASSR TR Eiuhe '_:-..”"..;.::'__..7.'—_.:-'. e e e S e R N T T R s T L I T I AT T AT A T Rl
o T Tl e TSRS SEAaLETIER L e o PO

trator will refrain from prov1ding public access to the pertinent .

1 e mterials for at least 15 calendar d: days from receipt by the clain_:a_nt__mwmr
T ot sottid ot e siveren dssision T
(b) Within 90 calendar days from the effective date, officers of

T . any réééél, State, or —l—o;al“c‘ourt and other perso:s—‘x;l;owbel-i;e‘v‘e:;é_t; .

T mept’:;:’lic:ac:::ess*to hanv -of'theﬁna‘te’rials mav Jeopardize an individi:a—l s 'i

T ’ right to a fair and impartial trial should petition*t.ne Administrator, o

f;g—%zé:';;:;zfz‘;;_'setting forth the relevant circumstances that warran—t.v-vithholding T

B specified naterials. After consultation vith appropriace Federal |

agencies » the Administrator will notify the petitioner of his de,cision |

- 20
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_-regarding public access to the pertinént materials. If that

decision is adverse to the petition, the Administrator will
—W“‘m— ‘fefrain from prov:.ding public access to the pertinent materials 777777777777
‘ forAatf least 15 calendar days from receipt by the petitioner of
- ;?,,M_.“‘“.«____*' ..notice of such adve;:_se_,deeision,. _ P} —
| (c) In his discretion, the Administrator may censider 8
;‘._.fer_l,.___;._z.e;a,i_ea_epsi_vl,eesitiee_s. described in paragraphs (a) and (b) of this
o e H--:subsection, after the expiration of 90 calendar days from the ..
. f:ff;_:effeﬁ:tive date. ' o | 5
T ;105-63 401“2“‘ Segregation and rev1ew, senior archival panel. i
T T "(a) During the processing period described in’ 5105-63 401(b) . B

- the Administrator will assign archivists to segregate pr'ivate and

PBrSOnal materials, as defined in §105-63.104(b).» The archivists

“shall have ‘sole responsibility for the initial review and determi-

- e e [EpUE R, PN ———

nation of personal and private materials.

| T (b) During ‘the processing period described in 5105-63 401(b), R
| - - — e e = e
| the Administrator will assign archiv1sts to segregate materials neither

' relating to abuses of governmental. .power, . as. defined in 61“*—63 1“4(c),

e eeimeZ vt o T W e

nor otherwise having general historical significance as defined in

ey 5105-63 104(d) ' The archivists shall have sole responsibility for =
T " “the faitial review and determination of those materials which are "
not related to abuses of governmental power and do not otherwise
' ',liave general historjcal_ significance. "
* 4 -
- o "FOR OFFICIAL USE ONLY ~
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Mdab f;ﬂ ﬁ (c) 1I, during the processing perlod described 1n 31lUo-03.40U1(D),

the archivists should discover any materials which they determine

e AL e s e 4 aem e S
C e A T

reflect an apparent violation of law which has not been the subject of

| prior investigation the archivists shall bring. the material to the

t e A i e 4 aet st < B ——

-5 e

' attention of the Administrator for referral to the Special Prosecutor -
. ' or to the Department of Justice,'or for such other action as the
‘ M Administrator may deem 4ap-Propriate. | — e oo ,*
o ":Wm R '“m”(«dgmlf the archivists are unable to make a determination T
T requtred 1n paragraphs (a), (b), of (0) of this subseceion, the
d_ “ _*A iarc};ivistsash‘all“s:h;iutmthepe;tinent materials“o: repre‘sentative- T
| examples of them to a panel of senior archivists selected by the
,:"7‘:3?‘;,'2%:?v.‘;‘;f’.‘>ff':’;";‘,"."‘;:";‘£: Archivist —of ‘the United States. The p‘anel shall then have the sole «r
* “:“ :“..’““‘““responsibility for-the: determination required in paragraphs-(a), (b) 3 LT
i _ 'or.(c_), of this subsection. - I A U

| sk aniri o e awess (@) -~ The  panel-of- senior -archivists shall render.advice, upon ... -

eSS request ;- to- persons -who- believe-they may have-Presidential historical _e_;:';:,:

vﬂm;a-v;r——j-==m%:=-'-; ---materials in-their personal possession.~ B et i s e ~—~—'=~—

T i0sta 013 Nories of detemtoattone o R
. * S The‘ddministrator will publish in the Federal Re;ister n:;{c:—“”
rw:__m”“ - _of_ the archiv‘al* determinations described in paragraphs (a) and (b) of ~ T~
:ﬂ;_ﬂ"j’ * B -";185:‘6—5 1;01--2" wi_:'ord;: ato:p‘rontect the priv‘a.c—y‘ »;f“p_eﬁr—son_s- ‘.;Jhoware:“t»;_
| ’ T “b-mde-t‘:‘;mined by- the arch.i;i‘s:s- t;—ha:e-a proprietary or com:morativeintere.
- 1n the segreoated materials, the notice sha11 consist only of a generic

deseription and listing Mo—f“the‘naterial-scthat the Administrator proposes tc

R _l.w-mtlh';nszer as provided in §105-63. 401-5. - T -...-.::*.“ B
| . : - " -
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o ~~r-.~’~-———~- -5105-63 401-4 -Appeals; Presidential Materials Review Board. = 7~ - i'j"

= \a)——Wi-thin 15 calendar days of publication—of the notice

"‘Lfi’fii“?f‘.’tf'""' prescribed in §105-63. 401-3, any person may petition the Adminis-’
“"‘”‘*"“'*“m’trator*on"the grounds that an archiva‘.l determination descrlbed in 7T ""
5105-63 401-2 is in error. o Ce L
o Y -

SEO - -~-——-~————(b) --Richard M. Nixon or his-agents or heirs marpetition the =~/ ""_-‘

"‘"' T Administrator at any time on the grounds that an archival determin- ‘
| e - ation described-in §105~63.401=2"is iIn error. o ) R .“‘

ST e e g e =

S (e “"Upon recéipt of a petifion deseribed fn paragraphs (a) ==
. or (b) of this subsection, the archivists shall submit tne pertinent

- s

fzmfioc o rpaterials, or represéntative” examples of them, to the Presidential =~ -~ %

. —— -

rrEzTET riT Materidls Rev1ew Board—I"B“ard") The Bcard‘shali—consist of: T TmITEA

(1) The Archiv1st of the United States or his designee,

s we e 5 ho "shall sérve as"Chairman;’ e et T s

e e S "‘(2)‘“ One™ member efther‘“Iﬁ'publ icor" pri'va'te“lif e, to T e “-‘
R —-—-=——w~—be selected by the" President of the Semate; "~ T .. ST '7'47 *
(3) One member, either in public or private 1ife, to’ T
‘~"-—-—~—-—- “w;e'“s-elected by the Speaker of the House of Representatives, ‘
- (4)M('-)ae memheﬁr“to*fq _selected by Richa_rd M. Nixon or *~~
Te his designated agent or by the executor of his estate or his desig- .
T . nated agent; and : o o '. N - "? -

;'”-“- | . o o - (5)*_6ne member, in private life mand Outstanding m the A ~’-
]"%m_ | : :f‘ielg, of ”_areh.iva_"l _s_c_:_i_enee, American histqry or political se_ience, »_____;'._:___
to be seleeted by the Administrator. _ B L N “
= iierilmamuiealsmer Teasmisazmos . S .\,___. et e e

; S v B
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o twsr - .- The Board shall meet at the call of the Chairman, and three

_____: e oo Wembers shall constituyte a quorum._.An. attorney selected -by- the ——— ——mem.
- GSP?}:.@.Lvauﬂqselmof.‘,t.he-..Ge neral Services_ Administration.-shall- — ,,,.Mmr_,..;;
. : : e ’ .

- mmm=tmzero 8eTve-as legal advisor to the Board. The Board may consult with ~ =~ 77

offictals of interested Federal agencies, in formulating its

.l
i el L recommendation. ~.The.Board.shall submit.its written recommendation, <.~ =
RN i ' together with dissenting and concurring opinions, of the proper '
~ — categorization -and- disposition of the pertinent materials to the 7 ',"‘Z“'f.

" CE Administrator, who- will-make- the - final administrative determi-— .:‘.,"'?i':‘*f"“’;i’.‘

I

| .nation. _{f-,:,t,hfiésstﬁmiea,_tlongf ‘,t_he,_ Administr a_tor_ is different _

T TSI from that recommended by the Board, he will state his reasons'in | Rt

LTI ..“-..._...writing._. The Administrator. will refrain from- implementing the — - o=

;-~£inal administrative determination for at least 15 calendar days

l-AH-J___Jfrmthe -petitioner's receipt of notice of that decision. - ’ *’*
T i g0 easster of mvertale T
A ~_‘”1-(11\) No sooner than 15 calendar days from the publication of °
T T potice prescribed in §105-63.401-3, or fn the event of a appeal -
e *”?.’“3;;;;5;;5"1;;'5‘ias:s;‘z;o"i_z., 2o sooner thar 15 calendar days fram
; —*:::f;' T the petitioner s receipt of noti.‘ee- of the final—a'dministrative T
E T det'e—;“mi;ation the Administrator will transier sole custody and‘ _“ m:i
I T ”'—:wl'xsemof those materials .det.e-r;i‘nend; i-n:nole, to be private or personal T

.or to be neither related to abuses of governmental power nor otherwise of

general historical significance, to former President Nixon or his heirs

or, when appropriate and after notifying Mr. Nixon or his designated - '
- e -
24
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v W uld Ly [psSuvs v tne rormer staff member having primary proprietar& or
. commemorative interest in the materials.
.{b) Materials determined to be neither relatad to(abuses of
'governmental power nor otherwise of general historical significance,

. ..* _ and transferred pursuant to paragraph (a) of this subsection, shall upon
.such transfer no longer be deemed Presidential historical materials as:

‘defined in §105-63.104(a). - L S

s

(c)A When it has been determined that only'a segment or portion

”“[ofpa document, recording or other material is private or personal, or
;is'neither related to abuses of governmental power nor‘otherwise.of
) f_generalhhistorical significance, tne Adninistrator shall retain ]
- custody of the whole recording, document, or other material, but’ shall
- restrict access of the identified segment or portion. Copies of such
' :“segments or portions will be transferred to former President Nixon or
nié heirs or, when appropriate and after notifying Mr. Nixon or his
'designated agent, to the former staff member having primary proprietary
or_commemorative interest in the materials. ‘
';,;5105e63.402 _Restrictionst rciﬁ ﬂw Vl.riul;‘;fzrswt,i‘flr:. .§5~5'.¢fc-€?%
| ‘5105-63 402-1 Materials related to abuses of governmental power.
. {a) The Administrator shall restrict access to materials

<

..>}_ - ;_ determined during the processing period to relate to abuses of Tidw

A

' governmental power, as defined in §105—63 104(c), when'
(1) The Administrator, in accordance with §105-63.401-1, is in
A the process of roviewing or has determined the validity of a -laim by
* “

- any personr of the need to protect an opportunity to assert a legal or

constitutional right or privilege.

25
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. ey FOR Orwibian Bws = A A
iy pan T " (2) The Administrator, in accordance with §105-63.401-1

is in the process. of reviewing or has determined the validity of

B a petition by any person of the need to protect the rxght to a farr and

!

impartlal trlal " _
. 14

(3) The release of the xnaterials would violate a Federal

. ]
: statute. . o . S .
i L .. . . ‘ . . o - . . ‘_-A . £

T T7°(4) “The release of the materials would disclose or

compromise national security classified information. However, the

e i 2 i i e 2 T e e i e e s e s s e - g

Administrator may waive this restriction when:

(i) The requester is engaged in a historical research

e e e we s P

project, and T e " 'i”"f": B

J R

- (ii) The requester has a security clearance eq. valent to

s S A et v i A e e aw A b A RS e T T - = e ——
| i m - Wy e woa -

the highest degree of national security classification that may be

o applicable to any of the materials examined; and

.
l

(iii) The Administrator had determined that the heads of

£§éziéi‘es having subJect matter interest ia the material ‘do not object

8 g | g ey ———

s e . T

g T to the granting of access to the materials, and

___ "-_.-_.-.«__»'_ W..'-_(iv). The requester has signed a statement, satisfactory

to the Administrator and to the heads of agencies having subject matter

interest in the material which declares that the requester will not

ket publish, disclose, “or otherwise compronu.se | the classified material

el T mm s T e sl g o S S % a4 % e S S SO MM esel | TmS AL S8 lndSeemme- oSt lw o B e i o m— - -
-

B A e e

examined and that the requester has been made aware of Federal criminalA

statutes which prohibit the compromise or disclosure of this information.

-

(b) The Administrator may restrict access to portions of materia-

‘ determined to relate to abuses of governmental power when the release of

. A 3T - bl 2

those portions would tend to embarrass, damage, or harass living: persons.
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53 H and the deletion of those- portions Wlll not distort, and is not ,. -

it

essential to an understanding of, the substantive content of the
materials. ' ' ) ¢

<

‘>§105?63.402—2 ' Materials of generai.historical significance

: ‘ unrelated to "abuses of govermmental power.'
-(a)‘ The Administrator.shallvrestrict access to materilals ,
. . . determined during the processiog_period to be of general historical _
- - significance,but not related to abuses of governmental powetxunder-ooe .
-';::-1—: 4;-ot more of the circumstances specified in §105-63.402-1(a). .
-;,;{+;;;=f‘~;;;u:(b)__The Administrator may_restrict access to ﬁeterials of
~-~:'uggeneral historical significance bct not;related to ebuses of governgental
power.when the release of these materials would: | :
”:?Cfif;:;;ii;ii_-“ (izdﬂpisclose or compromise trade secrets and commercial or . -
i ‘financial information obtained from a person as privileged or

. _.eomfidemtialy or oo
-”:;;nim;;.d;i;:.ﬁ_,\-_(Z) Eonstitute_e_c}eetly_unwarranted invasion of personal o
g.:w;;;m~“_;~_~n privacy, oY .. .o ;;:m;;, o.;_ﬂu;ni.ﬂ is.“_,-:,,, et e

- (3) Disclose or compromise i_sxes_t,ise.t_in__easssi'a_li compiled for
_lav enforcement purposes; or
= '-;,___,;M'(fa)_},,'rend to emba:ass, damage, .or,haraSS_Jiving persons. ___.__ . .
B ';; !105-63 402—3 “éeriodic review of restrictions. o ’. “}*““ w’:;;ﬁ}
“The Administrator periodically will assign archivists to revieoﬁ-'w

T aterials placed under restriction by this §105-63.402 and to make o
T T vatlable £ 'r public access those materials which, with the passage of
nﬁ?hﬂ”y‘\h‘%:“uﬂiiﬁe or other circumstances, oo.longe;‘fequire restriction. If the .

- v

archivists are unable to determine whether certain materials should

-~
i
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e ;', in writing to the Administrator that the basis for the restriction is

inapplicable, the archivists shall submit the pertinent materialsor

representative examples of them to the Presidential Materials Review

,:ngéfbff'- = Board described in §105-63.401-4. The Board shall review the | B
restricted materials, consult with interested Federal agencies as 5
, necessary, and make a_written recommendation to the Administrator,i ;"J*#ET
o | »nﬂMQQEi;alhg dissenting‘and‘concurring opinions, as _to the continued _ e
‘ ._‘.; o restriction of ull or E?f?.?f the pertinent materials. When the L
-.“”WfP<...“ | determination of the Adiministrator 1s different from that recommended .
mkuuij“:ijw:juhy the_hoard h44§;11 state his reasons in Yfffing'-f::rw::~~~n-——rw~-~w
'"“*"f“%“f{r“5105—63.402r4' Delétion of restricted portions:' D T B

LI phe- Admindstrator will probide<a‘reduester‘anybreasonably"

Tif”segregable portions of otherwise restricted materials after the deletion

of the portions which are restricted under this 5105-63.402.

PR L e e s SR Ak S S

!105-63 402-5 Requests for declassxfication.
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Challenges to the classification and requests for the

: declassification of national security classified materials shall be

- governed by the provision§“9§‘§19§:§1 104, _as that ‘may be amended from N
| time to time. - T ff- - ,_f ’;ff
e T L e e e s e S _..,.‘..
; !105-63 403 Reference room locations, hours and rules. "

P .~ e T

The Administrator shall, from time to time, separately prescribe‘

- e e . +3

the precise location or locations at which the materials shall be

available for public reference, and the hours of operation and rules
i ' A governing'the conduct of researchers using such facilities. This informatio:
lmay be obtained by writing to: Nixon Presidential Materials, ;hf‘yational

Archives, Washington, D. C. 20408.
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R R
T FE\\.E‘:\J 'H§105—63.404 ~Reproduction of tape recordings .of Presideﬁt.ial"conversations.
Cehe “(a) To ensure the preservation of original tape recor‘dings,of -
sl e ‘conservations which were recorded or caused to be recorded by any "
i . ..officer or ex-np.loyee of the Federal Government_and which ,(._1)‘ involve - Famemre

- vformer President Richard M. Nixon or other individuals who, at_ the. __ e posest

::.Z‘;._“-._.w» “ ‘time of the conversationm, were employed- .by.the Federal Government; . -o:i:u
"-;-”-ir.;i:i-'uéé;’-'T.T?'T'i;i' =2 {2) were recorded in the White House or in the office of ‘the President- - —-
L f.,'s:_:_'-'i'?"t"’;“f*‘fin the Executive Office Buildings located;in Washington, District of.__~
*'1-:'_*.‘”,1-,*.??*-*-':'*’“-‘??'3‘-’"';-Columbia;.'Caxrnp David, Marylan‘dw; .Kef Biscayne, qurd.da;ﬂor-San Clemente,;

sk nmen e > Z:California; and (3) were recorded 'during*the period beginning = . ooomaro

r"ﬁ"t?,‘—? s —January 20, 1969, and ending-August 2, 1974 -the ‘Administrator w:.llr ez
TS TS -*-‘z“"produce duplicate copies, with- enhanced sound quallties, of such tape - ==

ft:-',€-"--i'=:-r'-?—-'f;“-:"---‘»~recordings~in his custody for-public and :official_ reference_use, -The: =

fay

- e s i original tape recordings shall not be available for public access. .

e i TR Tt o
’

. e 8 ot - - g it e kot

RIS IR I LS (b) Since the- original‘ t“ape ‘recordings may .contain-information.. i  :..

. bzsmen firwr=aomer —Yhich is- restricted in accordance with §105-63. 402, the_ Administrator

-

A LTI will review the tapes ‘and delete restricted ‘portions. from. copies forc-A-.._- i

--é—--»,--w--w-m-— ~-public and official reference use. e i ---—:-"::-*-j::'-'-'fv- TSI S0 S sy

=T~ ~(c) No researcher may reproduce or have reproduced sound . ---m=cim

--~ e -—:}‘tecordi_ngs of the reference coples. = = - =smmm o e e e »---"-'-'<-‘*-,’§;*

Fpigmams s i §105~63.405 - Reproduction and authentication of -other-materialss -« == 2

crmeltmim L i =-:.{a) The. copying for researchers of- materials other than tape:. — ...

LT recordings described in §105-63.404 normally will be done by personnel.

Fmssmimznnzoiicof the Geneial Services Administration using government equipment- - e

el sz With the permission of the Administrator-or his designated agent,.a .:i--._-=

"

-~ researcher may use his own copying equipment. Permission shall be

T

.- based on the determination that such use will not harm the matetrials®.. . -~

U : . FoR oszgjm_w';gg_vg,sg oNLY
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CROUG Uy @ or aisrupt reference-activities.- Equipment shall be used under the T

t
-

Y. .. supervision of GSA personnel. - - --s e nm s s e

&—iooieee e - (b) . The Administrator and his-designated-agents may =~ = == miITEI

<o fomio—...— ' authenticate and attest copies or records when.necessary-for the---T=-=i—Z=-

.« purpose of the research. Ce R L

(c) _The fees for reproduc;ion and authentication of --materiéilswA S

r;_,t.-_if_;:;;ggx_«.f-ﬂ:—yt_mder, this section shall be those prescribed in the schedule set forth:-

‘ e e ~in 'Subpart 105-61.52, or pertinent successor.regulation, as that — sdibounl

R RSP

-

-

ciesminamaniee .~ 8chedule 1s amended from time-to time, -~ - -*w-'-’—--é-*;-‘rm.'_"::-w-*" SR

P ~---!105-'63.v406 Amendment of regulations: ’_"".'i:?'.‘.".,-_ﬁn;';55%.}2‘;:7_?;?‘:'.;5?{;é':'-',f‘:‘,’.‘?'.T'.._;..""_"‘..;;""'

s ez T S =~ The Administrator may-amend:-the -'-régixlations of this o riTTrmessimmmen

cmrnts e ae e < SUbpATt -105-63.4 o.niy«aftef-the*;ln‘_oposed amendments have been placed ~ - *

P

Leirrns vuownw - before the . Congress for 90 legislétive days, - - o= ::“..'t-;f-r‘r’;-i'*‘-—,'.*.-.:-_:;~i-"'":tfﬂ";“':
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THE WHITE HOUSE

WASHINGTON
May 14, 1975

MEMORANDUM FOR: MAX FR IEDERSﬁO_RF

FROM: BILL CASSELMAN /.

4

. At yesterday's hearing by the Senate Government Operations Committee
on the proposed GSA regulations regarding the release of the Nixon tapes
and documents, it is reported that the Committee unanimously agreed to
send a letter to the President urging immediate nomination of the public
members of the Public Documents Commission (established by the
Presidential Recordings and Materials Preservation Act). It is further
reported that the Committee intends to write to the appropriate agency
heads and urge them to make their ''statutory' appointments to the
Commission,

The purpose of the Commission is to recommend long-range policy on
release of the records of federal officials. Reading between the lines,
it would appear that the Committee is anxious to push onto the Commis-
sion some of the hard decisions regarding the treatment of the papers’
of future Presidents. In any event, it might be advisable for you or for
one of your able staff members to inform the Committee that the
President's appointments are in clearance.,. Unlike the Congressional
appointments, however, the Presidential nominees require a complete
FBI field investigation and a conflicts of interest review. This is
expacted to take several more weeks. Following the nominations of
the public members, the statutory appointments will be made.

cc: Robin West
bcc: Phil Buchen






