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Title 3--Chapter II E. 0. 11456 

o.E the exccufive branch of the F ederal Government or the head thereof, 
or any f unction vested by law .in or assigned pursuant to lu:w to any 
such aQ,"ency or head, to the authority of any other such agcwy or head 
or as abrograting, modifying, or rest rict ing any such fu nction i11 any 
maunc,r. 

(b) This order supersedes Executive Order No. 11426 of Augi.lst 31, 
1968 . 

T w.:; \Y 1-IITE HousE, 
February 14,1969. 

Executive Order 11456 
PROVIDIN G FOR A SPECIAL A SSISTANT TO TH E PRESIDENT FOR 

LIAISON WITH FORMER PRESIDENTS 

By virtue of the authority vested in m.e as President of the United 
States, it is hereby ordered as follows: 

SECTIOX 1. There shall be in the \Vhite House Office a Special Assist
ant to the President for Liaison w·ith Former Presidents (referred to 
hereinafter as the Special Assistant). 

SEc. 2. (a) On behalf of the President, the Special Assistant shall 
maintain channels of communication behYeen the President and eaeh 
former living: President o·f the United States, to the end that (1) each 
such former President shall be kept abreast of sneh de,·e1opments as 
the President may d~sire; and (2) · · 

• IIIPact.-.lllllitttjor matfers, }>ftrtieul 
currently confronting the President. 

(b-lillljiiiUtllliMIINiillllliliiMi-IJ-
( 1) - ch--aiiiiBiM-

ts of such princi 
Presi rler..t directs; -

(9.) Arrange to secure from such fu~·mer Presidents, or any of them, 
and i..'om·ey to the President, their Yie,n:; on such issues as the President 
may (~esignate ; and 

(~~ ) Aunnge to secnre and coitYC:V [(l rhe P resident su~:h Yie11-:-; r, ..; :my 
of thr. I•Jrrrn.lr Presidents mav '\Yi:-;}t tv communicate to the Prcs1c1ent 
on any i"s•1e o-f current interest or 20~t· :f' m. 

SF:c. :3. (a) The Secretary 'of Star~' . rl1e Secreta1·y of Ddcn:::e. the 
D il·ecror of the Central IntelligP:ll' · .\g:L• . .tc.·;, ancl t he ExeculiYe Sen·e
b ry \>t tile Kationn1 Secnrity CotliH:i1 sh:dl each designate a 111ember 
of h is star~ as a point of contact fo r the Spec ial Assistant . The Special 
Assistant may call npon sttch designated statf members to su pply 
informat ion ancl r0nder such other appropriate ass istance as he may 
require in carrying out his duties u nder section 2 of this Order. 
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(b) Upon request of the Special Assistant, the head of any depart
ment or auency of the Federal GoYernment shall designate a member 
of his staff as a point of contact to supply information and assistance 
for the Special Assistant in the performance of his duties in the same 
manner as provided in subsection (a) for staff members designated 
pursuant to that subsection. 

SEc. 4 . . The Special Assistant shall be appointed by the President 
and shall sen·e at the pleasure of the President. He s}lall receiYe com
pensation at such rate as the President, consonant with law, may 
prescribe. 

SEc. 5. (a) The Special Assistant shall have such staff nnd other 
assistance as may be necessary to carry out his duties under this Order. 

(b) The Special Assistant shall be provided with such office space 
as may be necessary to carry out his duties under this Order, and shall 
also be provided with such office space, and maintenance thereof, as 
may be necessary for the use of former Presidents at the seat of Gov
ernment when they are engaged in any effort of interest or concern to 
the President. 

SEc. 6. (a) The compensation and expenses of the Special Assistant 
and members of his staff shall be paid from the appropriation under 
the heading "Special Projects" in the Executive Office Appropriation 
Act, 1969, or any corresponding appropriation which may be made 
for subsequent fiscal years, or from such other appropriated funds as 
may be available under law .. 

(b) The General Services Administration shall provide, on a reim
bursable basis, such administrath·e services and facilities for the Spe
cial Assistant as the White House Office may request. 

THE WHITE HousE, 
February 11,., 1969. 

Executive Order 11457 
INSPECTION OF INCOME, EXCESS-PROFITS, ESTATE, AND GIFT TAX 

RETURNS BY THE COMMITTEE ON GOVERNMENT OPERATIONS, 
HOUSE OF REPRESENTATIVES 
By virtue of the authority vested in me by section 55(a) of the 

Internal Revenue Code of 1939, as amended (53 Stat. 29, 54 Stat. 
1008; 26 U.S.C. (1952 Ed.) 55(a)), and by section 6103(a) of the 
Internal Revenue Code of 1954:, as amended ( 68A. Stat. 753; 26 U.S.C. 
6103 (a) ) , it is hereby ordered that any income, excess-profits, estate, 
or gift tax return for the years 194:7 to 1970, inclusive, shall, during 
the Ninety-first Con~ress, be open to inspection by the Committee on 
Government Operations, House of Representatives, or any duly 
authorized subcommittee thereof, in connection with its studies of the 
operation of Government activities at all levels with a view to dete -
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modified pursuant to this Order. 

SEc. 4. This Order shall be effective upon its publication in the 
FEDERAL REGISTER. 

THE WHITE HousE, 
March 3, 1972. 

EXECUTIVE ORDER 11652 

Classification and Declassification of National Security Infonnation 
and Material 

The interests of the United States and its citizens are best served 'by 
making information regarding the affairs of Government readily avail
able to the public. This concept of an informed citizenry is reflected in 
the Freedom of Information Act and in the current public information 
policies of the executive branch. 

Within the Federal Government there is some official information 
and material which, because it bears directly on the effectiveness '_>f our 
national defense and the conduct of our foreign relations, must be sub
ject to some constraints for the security of our Nation and the safety of 
our people and our allies. To protect against actions hostile to the United 
States, of both an overt and covert nature, it is essential that such 
official information and material be given only limited dissemination. 

This official information or material, referred to as classified infor
mation or material in this order, is expressly exempted from public 
disclosure by Section 552 (b) ( 1.) of Title 5, United States Code. Wrong
ful disclosure of such information or material is recognized in the Federal 
Criminal Code as providing a basis for prosecution. 

To ensure that such' information and material is protected, but only 
to the extent and for such period as is necessary, this order identifies the 
information to be protected, prescribes classification, downgrading, de
classification and safeguarding procedures to be followed, and e'itablishes 
a monitoring system to ensure its effectiveness. 
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NOW, THEREFORE, by virtue of the authority vested in me by the 
Constitution and statutes of the United States, it is hereby ordered: 

SECTION 1. Security Classification Categories. Official information or 
material which requires protection against unauthorized disclosure in the 
interest of the national defense or foreign relations of the United States 
(hereinafter collectively termed "national security") shall be classified 
in one of three categories, namely "Top Secret," "Secret," or "Confiden
tial," depenrung upon the degree of its significance to national security. 
No other categories shall be used to identify official information or 
material as requiring protection in the interest of national security, except 
as otherwise expressly provided by statute. These classification categories 
are defined as follows: 

(A) "Top Secret." "Top Secret" refers to that national security 
information or material which requires the highest degree of protection. 
The test for assigning "Top Secret" classification shall be whether its 
unauthorized disclosure could reasonably be expected to cause excep
tionally grave damage to the national security. Examples of "excep
tionally grave damage" include armed hostilities against the United 
States or its allies; disruption of foreign relations vitally affecting the 

national security; the compromise of vital national defense plans or 
complex cryptologic and communications intelligence systems; the 
revelation of sensitive intelligence operations; and the disclosure of scien
tific or technological developments vital to national security. This 
classification shall be used with the utmost restraint. 

(B) "Secret/, "Secret" refers to that national security information or 
material which requires a substantial degree of protection. The test 
for assigning "Secret" classification shall be whether its unauthorized 
disclosure could reasonably be expected to cause serious damage to the 
national security. Examples of "serious damage" include disruption of 
foreign relations significantly affecting the national security; significant 
impairment of a program or policy directly related to the national secu
rity; revelation of significant military plans or intelligence operations; 
and compromise of sign!fi.cant scientific or technological developments 
relating to national security. The classification "Secret'' shall be sparingly 
used. 

(C) ((Confidential." "Confidential" refers to that national security 
information or material which requires protection. The test for assign-
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ing "Confidential" classification shall be whether its unauthorized dis
closure could reasonably be expected to cause damage to the national 
security. 

SEc. 2. Authority to Classify. The authority to originally class,ify in
formation or material under this order shall be restricted solely to those 
offices within the executive branch which are concerned with mattel'3 
of national security, and shall be limited to the minimum number 
absolutely required for efficient administration. Except as the context 
may otherwise indicate, the term "Department" as used in this order 
shall include agency or other governmental unit. 

(A) The authority to originally classify information or material un
der this order as "Top Secret" shall be exercised only by such officials as 
the President may designate in writing and by: 

( 1 ) The heads of the Departments listed below; 

( 2) Such of their senior principal deputies and assistants as the heads 
of such Departments may designate in writing; and 

(3) Such heads and senior principal deputies and assistants of major 
elements of such Departments, as the heads of such Departments may 
designate in writing. 

Such offices in the Executive Office of the President as the 
President may designate in writing 

Central Intelligence Agency 
Atomic Energy Commission 
Department of State 
Department of the Treasury 
Department of Defense 
Department of the Army 
Department of the Navy 
Department of the Air Force 
United States Arms Control and Disarmament Agency 

Department of Justice 
National Aeronautics and Space Administration 
Agency for International Development 

(B) The authority to originally classify information or material under 
this order as "Secret" shall be exercised only by: 

( 1) Officials who have "Top Secret" classification authority; 
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( 2) Such subordinates as officials with "Top Secret" classification 
authority under (A) ( 1) and (2) above may designate in writing; and 

( 3) The heads of the following named Departments and such senior 
principal deputies or assistants as they may designate in writing. 

Department of Transportation 
Federal Communications Commission 
Export-Import Bank of the United States 
Department of Commerce 
United States Civil Service Commission 
United States Information Agency 
General Services Administration 
Department of Health, Education, and Welfare 
Civil Aeronautics Board 
Federal Maritime Commission 
Federal Power Commission 
National Science Foundation 
Overseas Private Investment Corporation 

(C) The authority to originally classify information or material un
der this order as "Confidential" may be exercised by officials who have 
"Top Secret" or "Secret" classification authority and such offiCials 
as they may designate in writing. 

(D) Any Department not referred to herein and any Department or 
unit established hereafter shall not have authority to originally classify 
information or material under this order, unles's specifically authorized 
hereafter by an Executive order. 

SEc. 3. A uthority to Downgrade and Declassify. The authority to 
downgrade and declassify national security information or material shall 
be exercised as follows : 

(A) Information or material may be downgraded or declassified by 
the official au horizing the original classification, by a successor in capac
ity or by a supervisory official of either. 

(B) Downgrading and declassification authority may also be exer
cised by an official specifically-authorized under regulations issued by the 
head of the Department listed in Sections 2 (A) or (B) hereof. 

(C) In the case of classified information or material officially trans
ferred by or pursuant to statute or Executive order in conjunction with 
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a transfer of function and not merely for storage purposes, the receiving 
Department shall be deemed to be the originating Department for all 
purposes under this order including downgrading and declassification. 

(D) In the case of classified information or material .not officially 
transferred within (C) above, but originated in a Department which 
has since ceased to exist, each Department in poss~on shall be deemed 
to be the originating Department for all purposes under this order. Such 
information or material may be downgraded and declassified by the 
Department in possession after consulting with any other Departments 
having an interest in the subject matter. 

(E) Classified information or material transferred to the General 
Services Administration for accession into the Archives of the United 
States shall be downgraded and declassified by the Archivist of the 
United States in accordance with this order, directives of the President 
issued through the National Security Council and pertinent regulations 
of the Departments. 

(F) Classified information or material with special markings, as 
described in Section 8, shall be downgraded and declassified as required 
by law and governing regulations. 

SEc. 4. Classification. Each person possessing classifying authority 
shall be held accountable for the propriety of the classifications attrib
uted to him. Both unnecessary classification and over-classification shall 
be avoided. Classification shall be solely on the basis of national security 
considerations. In no case shall information be classified 1n order to 

conceal inefficiency or administrative error, to prevent embarrassment 
to a person or Department, to restrain competition or independent ini
tiative, or to prevent for any other reason the release of information 
which does not require protection in the interest of national security. 
The following rules shall apply to classification of information under 
this order: 

(A) Documents in General. Each classified document shall show on 
its face its classification and whether it is subject to or exempt from the 
General Declassification Schedule. It shall also show the office of origin, 
the date of preparation and classification and, to the extent practicable, 
be so marked as to indicate which portions are classified, at what level, 
and which portions are not classified in order to facilitate excerpting and 
other use. Material containing references to classified materials, which 
references do not reveal classified information, shall not be classified. 
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(B) Idemification of Classifying Authority. Unless the Department 
involved shall have provided some other method of identifying the 
individual at the highest level that authorized classification in each case, 
material classified under this order shall indicate on its face the identity 
of the highest authority authorizing the classification. Where the indi
vidual who signs or otherwise authenticates a document or item has also 
authorized the classification, no further annotation as to his identity 
i~ required. 

(C) Information or Material Furnished by a Foreign Government or 
International Organization. Classified information or material furnished 
to the United States by a foreign government or international organiza
tion shall either ret?..in its original classification or be assigned a United 
States classification. In either case, the classification shall assure a degree 
of protection equivalent to that required by the government or inter
national organization which furnished the information or material. 

(D) Classification Responsibilities. A holder of classified informa
tion or material shall observe and respect the classification assigned 
by the originator. If a holder believes that there is unnecessary classi
fication, that the assigned classification is improper; or that the docu
ment is subject to declassification under this order, he shall so inform 
the originator who shall thereupon re-examine the classification. 

SEc. 5. Declassification and Downgrading. Classified information and 
material, unless declassified earlier by the original classifying authority, 
shall be declassified and downgraded in accordance with the following 
rules: 

(A) General Declassification Schedule. ( 1) "Top Secret/' Infor
mation or material originally classified "Top Secret'' shall become 
automatically downgraded to "Secret" at the end of the second full 
calendar year following the year in which it was originated, down
graded to "Confidential,. at the end of the fou1 th full calendar year 
following the year in which it was originated, and declassified at the 
end of the tenth full calendar year following the year in which it was 
originated. 

(2) "Secret." Information and material originally classified "Secret" 
shall become automatically doWngraded to "Confidential" at the end 
of the second full caiendar year following the year in which it was 

· originated, and declassified at the end of the eighth full calendar year 
following the year in which it was originated. 
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( 3) "Confidential." Information and material originally classified 
"Confidential" shall become automatically declassified at the end of the 
sixth fu !I calendar year following the year in which it was originated. 

(B) Exemptions from General Declassification Schedule. Certain 
classified information or material may warrant some degree of pro
tection for a period exceeding that provided in the General Declassi~ .. 
fication Schedule. An official authorized to originally classify 
information or material "Top Secret" may exempt from the General 
Declassification Schedule any level of classified information or material 
originated by him or under his supervision if it falls within one of the 
categories described below. In each case such official shall specify in 
writing on the material the exemption category being claimed and, 
unless impossible, a date or event for automatic decla$:fication. The 
use of the exemption authority shall be kept to the absolute minimum 
consistent with national security requirements and shall be restricted 
to the following categories: 

( 1 ) Classified information or material furnished by foreign govern
ments or international organizations and held by thf. United States on 
the understanding that it be kept in confidence. 

(2) Classified information or material specifically covered by statute, 
or pertaining to cryptography, or disclosing intelligence sources or 
methods. 

( 3) Classified information or material disclosing a system, plan, 
installation, project or specific foreign relations matter the continuing 
protection of which is essential to the national security. 

( 4) Classified information or material the disclosure of which 
wuuld place a person in immediate jeopardy. 

(C) Mandatory Review of Exempted M aterial. All classified infor
mation and material originated after .he effective date of this order 
which is exempted under (B) above from the General Declassification 
Schedule shall be subject to a classification review by the originating 
Department at any time after the expiration of ten years from the date 
of origin provided: 

( 1 ) A Department or member of the public requests a review; 

(2) The request describes the record with sufficient particularity to 
enable the Department to identify it; and 
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( 3) The record can be obtained with only a reasonable amount of 
effort. 

Information or material which no longer qualifies for exemption under 
(B) above shall be declassified. Information or material continuing to 
qualify under (B) shall be so marked and, unless impossible, a date for 
automatic declassification shall be set. 

(D) Appli.;ability of the General Declassification Schedule to Previ
ously Classified Mat erial. Information or matenal classified before the 
effective date of this order and which is assigned to Group 4 under 
Executive Order No. 10501, as amended by Executive Order No. 10964, 
shall be subject to the General Declassification Schedule. All other infor
mation or material classified before the effective date of this order, 
whether or not assigned to Groups 1, 2, or 3 of Executive Order 
No. 10501, as amended, shall be excluded from the General Declassifica
'tion Schedule. However, at any time after the expiration of ten years 
from the date of origin it shall be subject to a mandatory classification 
review and disposition under the same conditions and criteria that apply 
to classified information and material created after the effective date of 
this order as set forth in (B) and (C) above. 

(E) Declassification of Classified Information or Material After 
Thirty Years. All classified information or material which is thirty years 
old or more, whether originating before or after the effective date of 
this order, shall be declassified under the following conditions: 

( 1 ) All information and material classified after the effective date of 
this order shall, whether or not declassification has been requested, 
become automatically declassified at the end of thirty full calendar years 
after the date of its original classification except for such specifically 
identified information or material which the head of the originating 
Department personally determines in writing at that time to require 
continued protection because such continued protection is essential to 
the national security or disclosure would place a person in immediate 
jeopardy. In such case, the head of the Department shall also specify 
the period of continued classification. 

( 2) All information and material classified before the effective date 
of this order and more than thirty years old -n l systematically 
reviewed for declassification by the Archivist of the United States by the 
end of the thirtieth full calendar year following the year in which it was 
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originated. In his review, the Archivist will separate and keep protected 
only such information or material as is specifically identified by the 
head of the Department in accordance '\vith (E) ( 1) above. In such 
case, the head of tbe Department shall also specify the period of 
continued classifica tion. 

(F) Departments Which Do Not Have A uthority For Original 
Classification. The provisions of this section relating to the declassifica
tion of national security information or material sball apply to Depart
ments which, under the terms of this order, do not have current authority 
to originally classiiy information or material, but which formerly had 
such authority under previous Executive orders. 

SEc. 6. Policy Directives on Access, Marking, Safekeeping, Account
ability, Transmission, Disposition and Destruction of Classified Informa
tion and Material. The President acting through the N a tiona! Security 
Council shall issue directives which shall be binding on .all Departments 
to protect classified information from loss or compromise. Such 
directives shall conform to the following policies: 

(A) or 
material unless such person has been determined to be trustworthy and 
MM~!ielP:.J~~tM,;,~:~~· ~ormation is neccaary for the performance of his 

(B) All classified information and material shall be appropriately 
and conspicuously marked to put all persons on clear notice of its 
classified contents. 

(C) Classified information and material shall be used, possessed, a...'1d 
stored only under conditions which will prevent access by unauthorized 
persons or dissemination to unauthorized persons. 

(D) All classified inform:1tion and material disse:nL.iated outside the 
executive branch under Executive Order No. 10865 or otherwise shall 
be properly protected. 

(E) Appropriate accounta!Jility records for classified information 
:ohall be established and mJ.intained and such information and material 
shall be protected adequatdy during all transwission.s. 

(F ) Classified inforrnatio!e and material no longer needed in current 
working files or for refe:·ence or record purposes shall be destroyed or 
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disposed of in accordance with the records disposal provisions contained 

in Chapter 33 of Title 44 of the United States Code and other applicable 

statutes. 

(G) Classified information or material shall be reviewed on a sys

tcmzLtic basis for the purpose of accomplishing downgrading, declassifica

tion, transfer, retirement and destruction at the earliest practicable date . 

SEc. 7. Implementation and Review Responrzbilities. (A) .... 

To assist the National Security Council, an Interagency Classifica

tion Review Committee shall be established, composed of representa

tives of the Departments of State, Defense and Justice, the Atomic 

Energy Commission, the Central Intelligence Agency and the National 

Security Council Staff and a Chairman designated by the President. 

Representatives of other Departments in the executive branch may be 

invited to meet with the Committee on matters of particular interest 

to those Departments. This Committee shall meet regularly and on a 

continuing ba..o;;is shall review and take action to ensure compliance with 

this order, and in particular: 

( 1) The Committee shall oversee Department actions to ensure com

pliance with the provisions of this order and implementing directives 

issued by the President through the National Security Council. 

( 2) The Committee shall, subject to procedures to be established by 

it, receive, consider and take action on ::uggestions and complaints from 

persons within or without the government with respect to the admin

istration of this order, and in consultation with the affected Department 

or Departments assure that appropriate action is taken on such sug

gestions and complaints . 

( 3) Upon request o£ the Committee Chairman, any Department shall 

furni~r.. to the Committee any particular information or material needed 

by the Committee in carrying out its functions. 

(B) To promote the basic ?urposes of this order, the head of each 

Dcp:.rtment originating or haHCl1.ir1g classified infmmati.on or material 

shall: '· 

( 1) Prior to the effective date of this order submit to the Imeragency 

Classification Review Committee for approval a copy of the regulations 

it proposes to adopt pursuant to this order. 
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( 2) Designate a senior member of his staff who shall ensure effec
tive compliance with and implementation of thi; order and shall also 
chair a Departmental committee which shall hav~ authority to act 
·on all suggestions and complaints with respect to the Department's 
administration of this order. 

(3) Undertake an initial program to familiarize the employees of 
his Department with the provisions of this order. He shall also estab
lish and maintain active training and orientation programs for em
ployees concerned with classified information or material. Such programs 
shall include, as a minimum, the briefing of new employees and periodic 
reorientation during employment to impress upon each individual his 
responsibility for exercising vigilance and care in complying with the 
provisions of this order. Additionally, upon te1mination of employ
ment or contemplated temporary separation for a sixty-day period or 
more, employees shall be debriefed and each reminded of the provisions 
of the Criminal Code and other applicable provisions of law relating 
to penalties for unauthorized disclosure. 

(C) The Attorney General, upon request of the head of a Depart
ment, his duly designated representative, or the Chairman of the above 
described Committee, shall personally or through authorized repre
sentatives of the Department of Justice render an interpretation of this 
order with respect to any question arising in the course of its admin
istration. 

SEc. 8. Material Covered by the Atomic Energy Act. Nothing in this 
order shall supersede any requirements made by or under the Atomic 
Energy Act of August 30, 1954, as amended. "Restricted Data," and 
material designated as "Formerly Restricted Data," shall be handled, 
protected, classified, downgraded and declassified in conformity with 
the provisions of the Atomic Energy Act of 1954, as amended, and the 
regulations of the Atomic Energy Commission. 

SEc. 9. Special Departmental Arrangements. The originating De
partment or other appropriate authority may impose, in conformity 
with the provisions of this order, special requirements with respect to 
access, distribution and protection of classified information and material, 
including those which presently relate to communications intelligence, 
intelligence sources and methods and cryptography. 
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SEc. 10. E:~ceptional Cases. In an exceptional case when a person 
or Department not authorized to classify information originates 
information which is believed to require classification, such person or 
Department shall protect that information in the manner prescribed 
by this order. Such persons or Department shall transmit the informa
tion forthwith, under appropriate safeguards, to the Department having 
primary interest in the subject matter with a request that a determina
tion be made as to classification. 

SEc. 11. Declassification of Presidential Papers. The Archivist of the 
United States shall have authority to review and declassify information 
and material which has been classified by a President, his White House 
Staff or special committee or commission appointed by him and which 
the Archivist has in his custody at any archival depository, including a 
Presidential Library. Such declassification shall only be undertaken in 
accord with: ( i) the terms of the donor's deed of gift, ( ii) consulta
tions with the Departments having a primary subject-matter interest, 
and (iii) the provisions of Section 5. · 

SEc. 12. Historical Research and Access by Former Government 
Officials. The requirement in Section 6(A) that access to classified 
information or material be granted only as is necessary for the perform
ance of one's duties shall not apply to persons outside the executive 
branch who are engaged in historical research projects or who have 
previously occupied policy-making positions to which they were 
appointed by the President; Provided, however, that in each case the 
head of the originating Department shall: 

( i) determine that access is clearly consistent with the interests of 
national security; and 

( ii) take appropriate steps to assure that classified information or 
material is not published or otherwise compromised. 

Access granted a person by reason of his having previously occupied a 
policy-making position shall be limited to those papers which t~e 
former official originated, reviewed, signed or received while in public 
office. 

SEc. 13. Administrative and judicial Action. (A) Any officer or 
emplovr:e of the United Statt>S who unnecessarilv dassifies o · ove.r
clasc:ifies information or material shall be notified that his actions are in 
violation of the terms of this order or of a directive of the President 
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issued through the National Security Council. Repeated abuse of the 
classification process shall be grounds for an administrative reprimand. 
Irt any case where the Departmental committee or the Interagency Classi
fication Review Committee finds that unnecessary classification or over
classification has occurred, it shall make a report to the head of the 
Department concerned in order that corrective steps may be taken. 

(B) The head of each Department is directed to take prompt and 
stringent administrative action against any officer or employee of the 
United States, at any level of employment, .determined to nave been re
sponsible for any release or disclosure of national security information or 
material in a manner not authorized by or und.!r this order or a directive 
of the President issued through the National Security Council. Where a 
violatiol\ of criminal statutes may be involved, Departments will refer 
any such case promptly to the Department of Justice. 

SEc. '14. Revocation of Executive Order No. 10501. Executive Order 
No. 10501 of November 5, 1953, as amended by Executive Orders No. 
10816 of May 8, 1959, No. 10901 of January 11, 1961, No. 10964 of 
September 20, 1961, No. 10985 of January 15, 1962, No. 11097 of 
March 6, 1963 and by Section 1 (a) of No. 11382 of November 28, 1967, 
i-. superseded as of the effective date of this order. 

SEc. 15. Effective date. This order shall become effective on June 1, 
1972. 

THE WHITE HousE, 
March 8, 1972. 

EXECU'TIVE ORDER 11653 

Exemption of Jack T. Stuart from Compulsory Retirement for Age 

Jack T. Stuart, United States Marshal for the Southern District of 
Mississippi reached the age of '70 on February 22, 1972. Under section: 
8335 of title 5, United States Code, he would be subject to compulsory 
retirement for age, after 60 days advance notice, unless exempted 
therefrom by Executive order. 
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THE WHITE HOUSE 

WASHINGTON 

Dear John: 

Thank you for your letter of September 26 in 
\vhich _·ou contend that former President Nixon 
shou. d no longer hv..ve ~.c, · "::'"' c 1 ........ ~ ""~ ,...,..:~ 

material. The basis for your request is that 
the charges made against the former President, 
and his acceptance of a pardon with its im
plicit admission of guilt, would render him 
a security risk under all pertinent criteria. 
I canno~ agree with that judgment. 

Nothing in any of the charges against the 
former President that has ever co@e to my 
attention raises even the slightest question 
of his loyalty to the United States . However 
serious and tragic the charges made against 
the former President, they are not of a kind 
that raise any question as to his loyalty or 
reliability in protecting classified informa
tion . 

The former President, of course, has already 
been in possession of ~ informa
tion for many. years . There are many subjects 
untouched by the tragic circumstances of his 
leaving office on which his accomplishments 
are widely acknowledged and concerning which 
his knowledge and continued informed judgment 
are a Fentia'!1 resource of the United States. 
I bel~eve that! \vould be remiss in carrying 
out my mvn responsibilities in office if I 
failed to preserve the availability of that 
resource for such use, and at such times , as 
the national interest may require. 
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Your very proper concern for the protection of 
vital national secrets is appreciated; but in 
this instance I must conclude that the national 
interest is in ·n.o way harmed, and in fact 
strengthened, by keeping the former President 
fully informed. 

Best regards. 

Sincerely, 

....... "' . .... : 

The Honorable John E. Moss 
House of Representatives 
Washington, D.C. 20515 
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WASHINGTON 
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THE WHITE HOUSE 

WASHINGTON 

January 14, 1975 

MEMORANDUM FOR: Brent Scowcroft 

FROM: Phil Buchet}?W. ~ 

Correspondent Les Kinsolving called on January 13, 1975, to 
advise me that Congressman Moss had raised with him the 
issue of how the NSC, within its responsibilities under 
Sec. 7 of E. 0. 11652 1 could justify allowing former 
President Nixon to continue to be given access to classified 
information despite the requirements of Sec. 6 (A) of that 
E. 0., which imposes a test of predetermined "trustworthiness. 11 

He also referred to E. 0. 11456, which does cover the relation
ships between an incumbent and a former President, but he 
argued that the later E. 0. 11652 imposes a paramount test of 
qualification for access to classified information. 

The inquirer stated he would call me within a few days for a 
response. I would like to be able to refer his inquiry to you, 
or, if you prefer, to have a statement from you that I could 
relay to him. 

This may prove to be a very troublesome inquiry and could result 
in problems for President Ford and Secretary Kissinger, so I 
would be glad to discuss the matter with you. 

cc: Don Rumsfeld 
Jack Marsh 

, 



THE WHITE HOUSE 

WASHINGTON 
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Jan. 10, 1975 

Toa Jobll Marah 
G-. Scowc:roft 
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Ju. ZO, 1975 

Toa GeD. Sc:oweroft 
Joha Mareh 

FI'Om& Ph11 Buchen 
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Dear Congressman Mass: 

It has just come to my attention that you had earlier written to the 

President on the subject of continued access by former President Nixon 

to certain classified information. I had independently begun to check 

into the matter, and the President has now asked me to answer your 

inquiry in his behalf. He also asks that I assure you of his appreciation 

for your long-standing concern with information policies of the Federal 

government and your thorough study of the problems in balancing the 

different interests involved. 

The need of any former President for continued access to classified 

information as you have indicated arises out of his availability to counsel 

the incumbent President on major matters, particularly of a national 

security nature. Briefings on current developments vi. tal to the security 

of our nation enable a former officeholder whenever he is consulted to 

understand issues of ongoing importance to the successor Presiden~especially 

as they relate to experiences involving the same or similar issues as had been 

dealt with by the previous President while he was in office. For the purposes 

of formalizing the beneficial arrangement as it existed between former ' 

President Johnson and then President Nixon and to make it applicable to 

all succeeding former Presidents, Executive Order 11456 was issued 

February 14, 196 9. 
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Against this background, you make the point that notwithstanding this 

basis for affording former President Nixon access to classified information 

he ought to be judged a security risk and therefore ineligible for further 

access. You make this point because of the evidence that while in office 

he committed certain acts for which he could be indicted if it were not for 

the pardon he accepted. However, you point to no evidence, and none is 

known to me, that he has ever made or contributed to making a wrongful 

disclosure of any classified information or material bearing on our 

national defense or conduct of our foreign relations even though he possesses 

vast knowledge of matters vital to the national security. 

Therefore, I believe that for Mr. Nixon to be administratively adjudged 

no longer eligible to receive additional information in that respect would 

require applying a test not heretofore applied, so far as I can learn, to 

anyone possessed of a pre-established right blearn of classified information. 

Also, the Congress when it might have chosen to deny the former Pres:id ent 

access to materials from his administration which are still classified (and 

which by their nature could still have a very sensitive beari. ng on the effective 

conduct of our foreign relations) did not do soo I refer to the fact that by 

, 
the Presidential Recordings and Materials Preservation Act passed at the 

end of the last session of the Congress, Mr. Nixon in Sec. 102 (c) is granted 

access at all times to all Presidential recordings and materials of his 

administration, whereas restrictions to access on national security grounds 

are mentioned only in Sec. 104 and theJ{1relate only to public 

to Mr. Nixon's access. 
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FOR: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

January 22, 1975 

PHIL BUCHEN 

BRENT SCOWCROF~· 

Here are a few suggestions for your letter 
to Congressman Moss. 

Attachment 



Dear Congressman Moss: 

It has just come to my attention that you had earlier written 

to the President on the subject of continued access by former President 

Nixon to certain classified information. I had independently begun to 

check into the matter, and the President has now asked me to answer 

your inquiry in his behalf. 

The need of any former President for continued access to 

classified information arises out of his availability to counsel the 

incumbent President on major matters, particularly of a national 

security natureo Briefings on current developments vital to the security 

of our nation enable a former officeholder, whenever he is consulted, 

to understand issues of ongoing importance to the successor Presidentl> 

especially as they relate to experiences involving the same or similar 

issues as those dealt with by the previous President while he was in 

office. The knowledge and continued informed judgment of a former 

President are a valuable resource to an imcumbent President and to the 

United States. [For the purpose of formalizing this beneficial arrangement, 

as it had existed between former President Johnson and then President 

' Nixon, and to make it applicable to all succeeding former Presidents, 

Executive Order 11456 was issued on February 14, 1969.] 

Against this background, you express the view that !he.charges 
,:~·-- ~" i" .L::;r 

/'4 b \ 
made against former President Nixon and his acceptanc~ a pa:r 

"""'----... ~....- ... 
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render him a security risk under all pertinent criteria. The evidence 

available to us does not support that judgment. 

Mr. Nixon, of course, has been in possession of sensitive 

information for many years. Nothing in any of the charges against him 

that has ever come to our attention indicates that he has ever made or 

contributed to making wrongful disclosure of classified information or 

material bearing on our national defense or our foreign relations., 

In other words, the evidence raises no question as to his loyalty or 

reliability in protecting classified information. Therefore, I believe that 

for Mr. Nixon to be administratively adjudged no longer eligible to receive 

additional information in that respect would require applying a test not 

heretofore applied, so far as we can determine, to anyone possessed of 

a pre-established right to receive classified information. 

The President very much appreciates your long-standing concern 

with and thorough study of the information policies of the Federal government 

and the problems in balancing the different interests involved. However, 

in this instance, we must conclude that the national interest is in no way 

' harmed and, indeed, is strengthened by keeping the former President 

properly informed. 
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January ZB, 1975 

Dear Congressman oaa: 
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the President on the aubject of continued acceaa by former 
President Nlxon io certain claaal.fied information. 1 bad 
independently begun to check into the matter, and the President 
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THE WHITE HOUSE 

WASHINGTON 

January 29, 1975 

Dear Congressman Moss: 

It has just come to my attention that you had earlier written to the 
President on the subject of continued access by former President 
Nixon to certain classified information. I had independently begun 
to check into the matter, and the President has now asked 1ne to 
answer your inquiry in his behalf. He also asks that I assure you 
of his appreciation for your long-standing concern with information 
policies of the Federal government and your thorough study of the 
problems in balancing the different interests involved. 

The issue you raised appears to be resolved by: 

1) The circumstance that because of his election to Federal 
office a President or Vice President, as well as a member o£ 
Congress, is allowed access to classified information on a 
need-to -know basis without undergoing any previous security 
clearance; 

2) The justification founded in tradition and formalized by 
Executive Order 11456 for keeping any President sufficiently informed 
after his term in office of current developments so as to enable him., 
when called upon, to counsel with the incumbent President on matters 
vital to national security, especially as they relate to the former 
President's own prior knowledge and deliberations; and 

3) The position of the Congress implicit in the recent 
Presidential Recordings and Materials Preservation Act which affords 
former President Nixon in Sec. 102 (c) unlimited access to materials 
heretofore available to him, even though they may still be classifie 
or involve very sensitive information, while restricting public access 
on national security grounds in Sec. 104. 

The Honorable Jolm E. Moss 

House of Representatives 
Washington, D. C . 20515 

~-41Jerely yours, . 

( J Q( /\l Lu. ~ 
Ph~. Buchen 

.... C~~::·ef to the President 

' 
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~ptem&er 26, 1974 

The .Presidcnt 
The White House 
Washington, D. C. 

Dear Mr. President: 

:: -_ 

As you recall, dur1ng our twenty-one years of service 
together in the House of Representatives, I spent 
many of those years working upon Federal information 
policy matters. You may also recall.that I was the 
author on the House side of the Freedom of Information 
bill. 

The initial issue \vhich directed my attention to a 
study of information policies of the Federal govern
ment occurred during the first yea~ of my service. 
At that time, there was a great outcry against s~
called "security risks" in the federal government . . 
Upon the election of r1 Dr>mnrr·1 tic ~~ j Tit:; in thl! 84th 
Congress, I ,\·n~ !'Pl ( t 1 t 1 C1 :l iTJ: n of a Speci al 
')11bcommittcc of th ( rq title·· (l!l CovcrnmL·nt 0p(•rtti('nS. 
This ,.,. :.1 s t h c b c ginn .i 11 g o f a $ i x t ccn-y car a:; s i g n m c n t 
in the field of governmental in ormation policies. As 
a consequence, I have ca rcfulJ y ~ tud i cd the 1 aw ' s s uh F 
tle balancing of the intcn:sts oi goveruwcn t in S<.:13U ._ott~~ 
ity against the legitimate int~rcsts of the puhlic'i n ~ 
access to information. The 1:1:tttcr I no\-: bring to ;our : 
\l t tent ion is done so a ft('l" the most ca rcful rC'flC'~ ion -b• 
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The President -2- September 26 , 1974 

.-- -. 
on this study and a full consideration of the very seri
ous nature of the issues implicit in the views I will 
express. 

It is my opinion that du~ to the circumstances which led 
to the resignation of your predecessor, Richard M. Nixon , 
and his s ubsequent acceptance ~f a pardon , that Mr. Nixon 

fis guilty of illegal acts. In response to a press con
'ference question, you indicated that Mr . Nixon's accept
~nce of a pardon could be construed as analagous to an 
admission of guilt. The question and your precise words 
were, "Throughout your Vice Presidency you said you 
didn't believe that former President Nixon had ever com
mitted an impeachable offense . Is .that still your belief , 
or do you believe that his acceptance of a pardon implies 
his guilt : Or is it an admission of guilt?" Your reply 
was ": .. the acceptance of a pardon I think can be ,con
strued by many, if not all, as an admission of guilt . " 
The Honorable Nelson Rockefeller, Vice President Desig
nate, echoed this view when in response to questions 
asked of him by the United States Senate Committee taking 
testimony preparatory to his confirmation by the Senate 
wherein he characterized the acceptance of a pardon as 
"tantamount to admitting guilt". 

I submit that under these cpnditions that Richard H. 
Nixon would be judged under all pertinent criteria a~_a 
security risk and would be denied acce~s 'to the material 
made available t6 him . in- secret briefings . If theri is 
not to be a two tiered system of j ustice in this country ~ 
these briefings should be stopped . I s ubmit that unlike 
hi~~hree ·predecessors who were routinely briefed , the 
Honorable Harry Truman, the Honorable Dwight D. Eisenhm.;er , 
and the Honorable Lyndon B. Johnson ~ that former President 
Nixon left office under conditions analagous to less than an 
honorable discharge of his responsibilities given him by 
the American electorate in the 1972 election. I question 
whether the briefing of Richard Nixon , who is no longer an 

--:-eTilployee of the government , does not i n itself constitute 
a breach of rules , regulations or laws proscribing the 
publication of highly classified material . 
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Yo-ur m·:n action 1n the issuance of a pardon implicitly 
carr i c d \vi t h i t the as 3 u ran c e that vi o 1 a t ions c f 1 mv 
~\uuld be subs equently disclosed and that they would be 
of an extent and nature, if spread upon the public 
records, to clearly bar Richard -Nixon from access to 
classified defense or national_security information. 

I 1·espectfully suggest,. th·eref;re)...~-,that it is app~opriate 
[that these briefings be discontrnned and that finally a 

itjo. t 1 ~ o i u~ fact t~at this unprc-
\. •• ~ t" ," J l •. ' ~ l (' II : t j. l ·') L :: ~ :i r 1.l ~· ~ d P I ~ h t 3 b 0 U t b C -
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)e.~r.,, _. ,,Jo/J'h 
l¥'i~ '(. V 1/\»v--z, 
John E. ~-foss . / 
i'olcmbcr of 7 Cngrc ·~ s 
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THE WHITE HOUSE 

WASHINGTON 

January 29, 1975 

.Dear Congressman Moss: 

It has just come to my attention that you had earlier written to the 
President on the subject of continued acc.~§S by former President 
Nixon to certain classified information. I fiad inde-pendently beg~ 
to check into the matter, and the Preside:nt-has now asked me to 
answer your inquiry in his behalf. He also asks that I assure you 
of his appreciation for your long -standing~concern with information 
policies of the Federal government and yi:JUr thorough study of the 
problems in balancing the different interests involved. 

The issue you raised appears--to be resol~;;a by: 

·-
1) The circwnstance that because'~ his election to Federal 

office a President or Vice Pr_esident; :a~ ~lL as a member of 
Congress, is allowed access to classified.--information on a 
need-to-know basis without-underg-oing ant-previous security 
clearance; 

2) The justification founded- 4J.-traqition and formalized by 
Executive Order 11456 for keeping any Pr~sident sufficiently informed 
after .his term in office of current developments so as to enable him, 
when called upon, to counsel with the incumbent President on matters 
vital to national security, especially as they rel;:L.te. to the former 
President's own prior knowledge and delioerations; and 

._;,;:. 

3) The position of the Congress .iffiplicit in the recent 
Presidential Recordings and Materials J?reservation Act which affords 
former President Nixon in Sec. 102 (c) unlimited access to materials 
heretofore available to him, even though they may still be classified 
or involve very sensitive information, while restri.cting public~ 
on national security grounds in Sec. 104. - ~· 11() 

..... <' -S¥u;e:rely yours, ~ 

( J * ! ·, tu.1k.L. . 

The Honorable John E. Moss 

House of Representatives 
Washington, D . C. 20515 · 

Ph~. Buchen 
... counsel to the President 

-
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DEMOCRATIC STEERING AND POLICY COMMITTEE 

(9~ 
~p~r 26, 1974 

The President 
The White House 
Washington, D. C. 

Dear Mr. President: 

As you recall, during our twenty-one years of service 
together in the House of Representatives, I spent 
many of those years working upon Federal information 
policy matters. You may also recall . that I was the 
author on the House side of the Freedom of Information 
bill. 

The initial issue which directed my attention to a 
study of information policies of the Federal govern
ment occurred during the first year of my service. 
At that time, there was a great outcry against so
called "security risks" in the Federal government;. 

Upon the election of n DPmnrr1ti c ~~jority in th~ 84th 
Congress , I \vii'-' s 1 tr'd <1~ tht· Ch.:1irm:1n of a Special 
Subcommittee of th - ( cH.lm itt c<· 011 Governmt> nt Op('r1ti0ns. 
This was the l.>cgilllnug of a sixteen-year a?signment 
in the field of governmental inf ormation policies. As 
a consequence, I have carefu 11 y stud i. ed the la\v' s suh
tle balancing of the interests of government in secur
ity against the legitimate interests of the public in 
access to information . The matter I now bring to your 
atten tion is done so after the most careful reflection ·o 
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The President - 2- September 26, 1974 · 

on this study and a full consideration of the very seri
ous nature of the issues implicit in the views I will 
express. 

It is my opinion that due to the circumstances which led 
to the resignation of your predecessor, Richard M. Nixon, 
and his subsequent acceptance 9f a pardon, that Mr. Nixon fjs guilty of illegal acts. In response to a press con

·ference question, you indicated that Mr. Nixon's accept
~nce of a pardon could be construed as analagous to an 
admission of guilt . The question and your precise words 
were, "Throughout your Vice Presidency you said you 
didn't believ that fo er President Nixon had ever com
mitted an impeachable offense . Is that still your belief , 
or do you beli-ve that his acceptance of a pardon implies 
his guilt : Or is it an admission of guilt?" Your reply 
was ": .. the acceptance of a pardon I think can be con
strued by many, if not all, as an admission of guilt." 
The Honorable Nelson Rockefeller, Vice President Desig
nate, echoed this view when in response to questions 
asked of him by the United States Senate Committee taking 
testimony preparatory to his confirmation by the Senate 
wherein he characterized the acceptance of a pardon as 
"tantamount to admitting guilt". 

I submit that under these conditions that Richard M. 
Nixon would be judged under- all pertinent criteria a~- a 
security risk and would be denied ~acceas to the material 
made available t6 hifu in secret briefings. If there is 
not to be a two tiered system of justice in this country, 
these briefings should be stopped. I submit that unlike 
his-·three-predecessors who were routinely briefed, the 
Honorable Harry Truman, the Honorable Dwight D. Eisenhower, 
and the Honorable Lyndon B. Johnson, that former President 
Nixon left office under conditions analagous to less than an 
honorable discharge of his responsibilities given him by 
the American electorate in the 1972 election. I question 
whether the briefi~g of Richard Nixon, who is no longer an 

- employee o·f the government, does not· in itself constitute 
a breach of rules, regulations or laws proscribing the 
publication of highly classified material. 
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The President -3- September 26, 1974 

·-
Your own action in the issuance of a pardon implicitly 
carried with it the assurance that violations of law 
would be subsc4ucntJy disclosed and that they would be 
of an extent and nature, if spread upon the public 
records, to clearly bar Richard Nixon from access to 
classified defense or national_security information. 

I respectfully suggest, therefore, that it is appropriate 
~that these briefings be discontinued and that finally a 

.1 ti o vi0us L t that this unort'-
. ~t·•l .. >1< n~ t icn \\1'1<:. indr ,1 hr 1 [lbO tt be -

siy'~ ~/ { ~~;~ / J:l/. 
K ~"*'~( 1(. V 1/ .. v 
John E. l\1oss 

JEM:Mk 

l 1 ct 1 •!:' Rid1: ·· ···0~ . 
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rem eowcroft 

0 I 1 e en 

CorreapoJldent Lea olvJ.Da called J'aauaryl3, 1975, to 
ad'¥'1ae me that C0111•e••D1Ail 04al baa rale.cl the 
laaue f how the C, .ltll1a ita r .. poulblUUea 
ec. "'o! • 0. 1165Z, coWd ju1tlfy aUow former 
re•14• 011 to contlaue to lYaD cc .. • to elaaaWed 

Information deaplte the ulremeata of • 6 (A) of t 

• 0. , wblcb ••• a teat of predetel'mlDecl ' l'Utworthla•••. " 

• alao l"aferred to • • U4:56, ch oea c:onr • relatlon-
elalpa betwMD aa mcwnh aDd a form r ••W•t, t • 
a• that the later • U65Z po• .. a paramOUDt teat of 
qual1fleatlon for cceaa to clallalfl.CS laformatloa. 

The lDqulrer atated be would call me WdD a few daya for a 
re• ••· I wOtald Uke to 'be a le to refer b1a laquli'Y to you, 
r, U yCN l'efer • to haYe a atatemeat from you that I could 
elay *<» b1m. 

Thla may proYe to 1M a 'NI"J tl'oableaome tiaqulry coulcl reault 
problema for e1ldat orct aad ecretuy •U.•r, 10 I 

0\lld be alad to d,ljcull the tter 1th yeN. 

CCI ll utnlfeliJ 
Jack rab 

PWBuehen:ed 

-

' 
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.January %9.. 1975 

It baa jut c:ome to my atteatioA that you had ea.-lie:r Wl'itten to the 
P:reaidellt on tlw eubject of cOJ1tinu.ed ace••• by former Prealdent 
N1xoD to certain cl&aaUled !information. I had mdependently b4taun 
to check into daa matter, aad it. h•ld.m bu DOW ubd me to 
auwer yOUI' t.Dquby Ia lab behalf. He alao uka that luaure you 
Of bta appl'eciati.OD folo YG'll' lona·•ta.ndina eODCern with tDformation 
pollciM of ibe Feclem govel'Dtnent and YOUI' thor<N&h atudy of the 
pi'Oblem. Ia lNtlwuma th4t dlfluent mtueau mwlftd. 

1) The c~taace that 'beeauae of hta el.ction to J"edual 
olfiee a hest.4eM Ol' Vlu PJoealdezat, a• weJl u a ~ of 
Coagreaa, la .Uow..S ace:••• to elaa.ut.ed iafcnm:aatlcm on a 
IMeCI-to-mow baaia without Ull.dugoma any previoua aecurlty 
c:lear&DCeJ 

2.) The juatlflcatlon fOWlded b1 tradition &Dd fonnall•ed by 
Executive order U.56 fol' keeplq aay ~ealdent aulftciently informed 
att.. bla te:rm. ia office ol cur•ent developments eo u to enable hhn, 
when called upoc, to counael with the incumbeDt President on m&tMJ'a 
vital to uadoDaJ aecurity, .. pedally u they relate to the former 
PzoeaJCiaat' • own prlor kboWledl• &lid dellberatlona: aui 

J) TM pHitloD el the Conareaa ~Ucit ba the l'eceat 
Pr•lclead•l Recordings aDd Maftriala Pr .. uvatlon Act which &ffo:tda 
former Pl"ulc1ent Nlaon 1D Sec. lOZ(c) ualimtted ace .. • to materials 
bel'etolol'e avaflable to him, ev.a though they may atUl be claaaifled 
or mvolft ~ aeaaltlve iDfonnation, while reatricdAg pubUc acceaa 
oa aatlaaal security gi'OUDda in S.C. 104. 

The HoDon.ble John E • .Mo•• 
Houaa of fW .. ematlvea 
WaahlDgton. D. C. 2.0515 

PWBuchen:ed 

Sincerely youra. 

Philip W. Buchen 
c .... et to the Pltealdeal 

' 
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(9 u~-
DEMOCRATIC SJEERING AND POLICY COMMITTEE 

Snpt~m&er 26, 1974 

The.Presidcnt 
The White House 
Washington, D. C. 

Dear Nr. President: 

As you recall, during our twenty-one years of service 
together in the House o£ Representatives, I spent 
many of those years working upon Federal information 
policy matters. You may also recall.that I was the 
author on the House side of the Freedom of Information 
bill. 

The initial issue which directed my attention to a 
study of information policies of the Federal govern
ment occurred during the first year of my service. 
At that time, there was a gre~t outcry against 50-

called "security risks" in the federal governmen~. 

Upon the election of rt Dr>mrH .. l··,tir ':':1j0ri.ty in tht: 84th 
Congress, I \\:1" st'l(< t l .<- 1·1 , f'!• :ir•:1:1 n of a Special 
~ubcommittee or th ( ··dt lt'• (lll CoVt'l'lllLl'lll 0pcrttiPns. 
This \\as the beginning of a sixteen-year a~signmcnt 
in the field of governmental in f onnation policies. As 
a consequence, I h:11re carefully studied the law's suh
tle balancing of the intl.!rests of government in secur
ity against the legitimate intPrcsts of the public in 
access to information . The matter I nm..: bring to your 
attention is done so aftc·r the most carC'ful rC'flC'ction 
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Thz President -2- September 26, 1974 

on this stuJy and a ful l consideration of the very seri 
ous nature of the issues implicit in the views I will 
express. 

It is my opir1ion that due to the circumstances which led 
to the resignation of your predecessor, Richard M. Nixon , 
and his subsequent acceptance ·9f a pardon, that Mr. Nixon 

fis guilty of illegal acts. In response to a press con
'fercnce question, you indicated that Mr. Nixon 's accept
~nce of a pardon could · be construed as analagous to an 
admission of guilt . The question and your precise words 
were, "Throughout your Vice Presidency you said you 
didn't bel ievc that fon1er Pres idcn t Nixon had ever com
mitted an impeachable offense . Is that still your belief , 
or do you beli eve th3t his acceptance of a pardon implies 
his guilt: Or is it an admission of guilt?" Your reply 
'"as ": .. the acceptance of a pardon I think can be con
strued by many, if not all , as an admission of guilt." 
The Honorable Nelson Rockefeller, Vice President Desig
nate, echoed this view when in response to questions 
asked of him by the United States Senate Committee taking 
testimony preparatory to his con£irmation by the Senate 
wherein he characterized the acceptance of a pardon as 
"tantamount to admitting guilt". 

I submit that under these conditions that Richard M. 
Nixon would be judged under all pertinent criteria as a 
security risk and would be denied acce~s to the material 
made availabl~ t6 him in- secret briefings. If theri is 
not to be a two tiered system of justice in this country, 
these briefings should be stopped. I submit that unlike 
hi~~hree predecessors who were routinely briefed, the 
Honorable Ilarry Truman, the Honorable Dwight D. Eisenhower, 
and the Honorable Lyndon B. Johnson , that former President 
Nixon left office under conditions analagous to less than an 
honorable discharge of his responsibi lities given him by 
the American electorate in the 1972 election. I question 
whether the briefing of Richard Nixon , who is no longer an 

---:-effiPloyee oT the government , does not in itself constitute 
a breach of rules, regulations or laws proscribing the 
publication of highly classified material. 

-
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·.~ 

Your own action in the issuance of a pardon iwplicitly 
carried Hith it the as.::;ur·ance that violations of law 
would be subsc4ucntJy disclosed and that they would be 
of an extent and nature, if spread upon the public 
records, to clearly bar Richard Nixon from access to 
classified defense or national_ security information. 

.: 

I respectfully suggest,. therefore, that it is app~opriate 
[that these briefings be discontinued and th~t finally a 

"tjo ~ , r ~ \i us f ct that this unptc-
'- :,i:t''' r •<-.i~r .. :t :~ . ·~·, l "'.i. ~.1 t'r)t ,lit 3hout 1e -

' I 

Sr;. hLe /4' ~ 
P:T_ . / , . c,.; .. ~-;~' ,,,-~_; / 1! /. 

Hi~ '(, • Vl/vv?,;, 
John E. Hoss . / 
~lembcr of C

7
ongrcs~ 

JEM:Mk 
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THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: ·· 

SUBJECT: 

WASHINGTON 

. , 

January 29, 1975 

PHILIP W. BUCHEN 

DAVI~C. HOOPE~ 
Economic Briefings for the 
Former President 

-
According to Richard Cheney, it has be.en requested that the 
Former President receive eco~omic briefings in San Clemente. 
Attached are examples of memeranda that are sent to the 
President, and in most cases, involve information that is 
already released to the public before ft_is transmitted to the 
President. -

Would you please advise whether the_transmission of these 
memoranda to the Former President would create any problems. 
Specifically, Mr. Cheney inquired about_whether this might 
create a possible conflict situation. It was not a question of 
whether anyone would gain from the information, but whether 
there might be an appearance of a "conflict". (Even this seems 
doubtful, however, because there is no longer a "pre-release" 
of this information; the President now gets it after it is released, 
i.e., "These data were released .... ·~. ".) 

Thank you. 

' 
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February 18~ 1975 

Philip W. Buchen 
Counsel to -the President 
The White House 
Washington, D. C~ 

Dear Mr. Buchen: 

DEMOCRATIC STEERING AND POLICY COMMITTEE. 

I appreciate your letter of January 29, but I am 
afraid that it.misses my point entirely. I concede 
the three points made in your letter, but I main
tain that the briefing of former President Nixon 
falls in an entirely different category than the ~ 
three cited in your letter. 

We 1>1ill stipulate that he has access to classified 
material accumulated during his Administration, and 
we will concede that he is a former President of 
the United States, but the fact is, Mr. Buchen, that 
he is a unique exception among all of our former 
Presidents L~ our history. He accepted a pardon for 
unspecified offenses; that acceptance \vas character
ized by President Ford as analogous to an admission 
of guilt. That being the case, Mr. Nixon would not 
be clearable by any agency, nor under the circum
stances does he have a need to know regarding the 
ongoing policies of our government. 

Certainly, Sir, it is not your contention that 
President Ford is going to seek the advice of this 
man on any matter of domestic or international policy, 
or perhaps it is. If sd, I would be most intereste~ 

' 
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Philip W. Buchen -2- February 18, 1975 

in having that fact confirmed, because to me, it is 
indeed strange that any case could be made for a need 
to consult Mr. Nixon on future policies of this govern
ment or to make him privy to current, ongoing develop
ments, either in domestic or international policy 
areas. 

I think the whole idea of his having access is repug
nant to th~ overwhelming majority of Americans who 
feel th~ he betrayed their trust in him through his 

c t of the Office of the Presidency. 

JEM:Mk 
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Bv BO~ lS~~RY 
:. ,:;_ R, i Jchn JIJSs ( D

f: .1 a:c••, >U the White 
1~ .... e in <>n interview he:e 
1- r. 1 

1 v t i H: gaily pressuring 
tn~ l'·Ji"~L.n 1:', Prcuucts S::tfety 
Comr:' :.:>.on to conform with 
Pre:i~Jt>nt Ford'i .• : {lroposed 
budgd ! o. r ti:e. incependent. 
re~ ut.1trr-v :1 ;nr-:y. 

\[L>,.; v. r "l.::enrled the As
s :t .un o• Tr:J.! . L.:lwyer.s of 
Am~:-ic::~·; "n'd ';Vtll:ec conven
t~,'\ .. ! ''c ::~ Fairmont ·Hotel,. 
s.:·J he ~d {:hallenge. t .he 
\\."!• i t e :-iGU:>e's alleged at
f<!r:l;>t I•J :T-•J.ZZ!e· the commis-

.sf,)•l 011 ~.he bud.get issue-1 
~hrt;.:;;lt h i :> authority as j 
c:u~:-::!3r. of the House O~er- 1 
:=i! J h ~ .. C! n t! r~~·esttgaticr..s ·I 
~-.~1LJiT!mit"t:a.\ ··: 

~ross re~eased ::1 copy of a..j 
!-'ea. 3 letcec irom tt:e White / 
itousa Office oi ~\Ian:tg~m~t 
a n d Buc!ge~ to • Chairrn.ari j 
R~ch.1rd 0. Sii::~on o~ t h e : 
~:~:t:>Umer c;Jmmis.:iion_;'' ·::! 

•. ~ in· the ietter. Pa!!l H. 0'-:1 
; N~ii.l, deputy director of the 

· ,. b:;.dget, wrore: '. • T h e Presi-: 
, ctent expects each oificial iii j 

· · . ti1e · com!I'J<>sion to support ac-~ 
· tive!y the budget a:.T:.ollnts set I 

[.Jr:h in this -let!;e.);_ an 4 its 1 
enclosures.· T h.i s .. sugpo.ct-t 
!ihowc! be given b testimor.y_ll 
b~i\Jre cor.zrassr.OC3l .ctJa~....mit-

. ~ .-. c s , in · :u:orniai contacts~ 
· w l ~ h mem~rs of Cur$e.5~ 

:! :1f.i· th~~ s~ili5. and ·!rr 
- ~7:~~:heg- ·and meetings with 
· O'.i:.:;:tl~ groUp:3.'' . _ 

·:.!v:>$ said the letter is in 
· "ct~ct co!ltrav·ention" of t!:e 
Cot~..~umer· Products Safetyr 

·-Act of 13'72, »hicii orought11 
· <ibout e3t3bli::;.;r:-:ent of J he 

• -. • • • ,.,_ • 'tl'l...,... •• 
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· \foss was a co-spnnsor .of 
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fi:e ·with Con~ss a copy- cf I 
b.;.; . .!~e~ :.mposils made to lb.~ I 
Whlte Eousa: · · '·! 

Dr. La·.•·rence :\f. Kushr.er, .! 
·vice chairr.:;m. of-ne -comrr-is--; 
· sidn anpe.:.red at a oru:e! c:s--' 

Ct,_;.ton· -~:~-:.. 'I~ ... ; at the' ,,:,..=. ' , .. _ .. a .,., ~- - - ~ 

. trbl Jawvers• com·ention_ -' ·:i 
· Kushne:- said .. in . an fn,.-_.1' 
t-?.\·:!e~v ~n.~ commissi:!n h3S I 
a~:-eady .;uoxitted its budget. 

· reque3t ta the JYhite. Eos;s~-i 
· and C:::ngress. : · · 1 

. Kushner, w h en shnwt! .a j 
C'JGf of the letter-, sa!d, ni : 

- cl ~d crre~ with that.. By vi.rt-u.e ~ 
of .··[}.....: . .li provisiar..s of c:=,l 
b'•, o.!r- ::ha!rman·nas no Sp-e-'-] 
ci:li obli?ation to ·defem! t.he-J 

.. 0 .. ~ . - " . 
Pre.>ident's estima.e. or wna~ · 
tc..-~ ~eed . " . . · t 

"As far as' I'm perscinall]j · 
con~e:-n;><I, 1,;.ntil the issue is 
.r~sa1ved · rlefiniti-..·ely, the 
cornmi3sio~ should be abh to 
p!-es~ot hnth bndgets ~.nd ex
p!?.b the consequences of the 
~:nai11'r amount requested by 
t~e Prc:;.;;.:!ent in term,; of tte 
co;nm;,~i"'tl's being able to do : 
" . ' • I 
l~" t JC <t ''!jiJJ~ely." I 
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dent's buc!get, w'!k:, • , ·'),'•· ~ 
25 p e r cer.t !ow~r th . .m t!:'t! J 
co:n:nission's reque.st, "l;oukl . 
S!'riously com_1'romise t h e · 

\ahi!.ty of the commis::;:on to 
di>:its job.'' .. . 

:\loss prom~ed to resoh·e 
· the budget: issue a;; \'felt ::1s a 
. deadlock . · i:wol\ini appoint
. ment by the comm;.;;;ion of 
f i v e persons to i t s senior 
staff-. I 

Moss discussed the staff 
situation in a soeech before I 

. t h e trial Iawye.rs. and said 
.Jat<!r t..'te samz ideas applied 
to. the budget hsue: · · · 
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THE WHITE HOUSE 

WASHINGTON 

January 29, 1975 

Dear Congressman ~foss: 

It has just come to my attention that you had earlier written to the 
President on the subject of continued access by former President 
Nixon to certain classified information. .I had independently begun 
to check into the matter, and the President has now asked me to 
answer your inquiry in his behalf. He also asks that I assure you 
of his appreciation for your long -standing concern ·with information 
policies of the Federal governm.ent and your thorough study of the 
problems in balancing the different interests involved. 

The is.sue you raised appears to be resolved by: 

1) The circumstance that because of his election to Federal 
office a President or Vice President, as well as a member of 
Congress, is allowed access to classified information on a 
need-to-know basis without undergoing any previous security 
clearance; 

2) The justification founded in tradition and formalized by 
Executive Order 11456 for kE!eping any President sufficiently LTlformed 
after his term in office of current developments so as to enable him.~ 
when called upon, to counsel with the incumbent President on matters 
vital to national security, especially as they .relate to the former 
President1 s mvn prior knowledge and deliberations; and 

3) The posi+-ion of the Congress implicit in the recent 
Presidential Recordings and Materials Preservation Act which affords 
former President Nixor.. in Sec. 102(c) unlimited access to materials 
heretofore available to him, even though they may still be classified 
or involve v·ery sensitiv-e information, while restricting public access 
on natiohal security grounds in Sec. 104. 

The Honorable John E. Moss 

House of Representatives 
Washington, D. C. 20515 

Si.n_<ierely yours, 

1 .. -- 1 .f. /. L~, ~ .•. C ... 
• • if~) V · ~~ 

( -·":,._t> ' 

Philip V(. Buchen 
, Counsel to the President 
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THE WHITE HOUSE 

To: 

From: 

WASHINGTON 

Jan. 20, 1975 

John Marsh t/'/ 
Gen. Scowcroft 

Phil Buchen 

For comments and 
suggestions • 
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DRAFT PWBuch.:n l/20/75 

Dear Congressman ivfoss: 

It has just come to my attention that you had earlier written to the 

President on the subject of continued access by former President Nixon 

to certain classified information. I had independently begun to check 

into the matter, and the President has now asked me to answer your 

inquiry in his behalf. He also asks that I assure you of his appreciation 

for y_our long - standing concern with information policies. of the Federal 

govermnent and your thorough study of the problems in balancing the 

different interests involved. 

The need of any former President for continued access to classified 

information as you have indicated arises out of his availability to counsel 

the incumbent President on major matters, particularly of a national 

security nature. Briefings on current developments vi tal to the security 

of our na:tion enable a former officeholder whenever he is consulted to 

understand issues of ongoing importance to the succes-sor Presid~especially 

as they relate to experiences involving the same or similar issues as had been 

dealt ".vith by the previous President while he was in office. For the purposes 

of formalizing the beneficial arrangement as it existed between former 
, 

President Johnson and then Preside..""l.t Nixon and to make it applicable to 

all succeeding former Presidents,. Executive Order 11456 was issued 

February 14, .. 969 • 

. . 

-



., 

. ' 

-Z-

Against t...'-lis background, you make the point that notWithstanding this 

basis for affording former Presiden.t Nixon access to classified infonnation 

he ought to b e judged a security risk and therefore ineligible for further 

access. You make this point because of the evidence that while in office 

he committed certain acts for which he could be indicted if it were not for 

the pardon he accepted. However, you point to no evidence, and none is 

known to me, that he has ever made or contributed to making a wrongful 

- . - ... 
disclosure· of ·any· classified in£o:rina.ti.on o:r::~erial ~ea.rmg on our 

national defense or conduct of our foreig~ relations even though he possesses , .. 
_-:;,.. _.,. -- ... 

vast knowledge of matters vital to the· national s ecurity. 

Therefore, I believe that for Mr. Nixonto be-administratively adjudged 

no longer eligible to r~ceive additional information in that re-spect would 

require applying a test not heretofore applied:, so far as I can lear~ to 

anyone possessed of a pre-establiShed right t:>learn of classified information. 

Also, the Congress when it might have chosen to deny the former Presnent 

access to materials from his adrninjstration wb:ic:h. are still classified (and 

wh!ch by their nature could still have a very sensitive :bean ng on the effective 

conduct of our foreign relations) did not do so. I refer to the fact that by 

the Presidential Recordings and Materials Preservation Act passed at the 

end of the last session of the Congr-ess, Mr. Nixon in Sec. 102 (c) is granted 

access at all times to all Presidential recordings and materials of his 

administration, whereas restrictions to access on national security grounds. 

are mentioned only in Sec. 104 and theJ{'i-elate only to public access and ncif<" -= =t> 
to ~1r. Nixon's access • 

-
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12/24/74 

To: Mr.. Buchen 
From: Eva 

I have checked T.lm.moiu 1 

office aDd they can fiDd 
no record of a reply beiDg 
sent to Cons .Moaa. Central 
Ell es baa nothbag. 

Dudley said to let you know 
that we __ ~ it haan't~ 
~; he said he thought ·· 
it might juae as well go 
unanswered -- poaeibly. 
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TH;- \'/.,tr:: Hou,;:: 

FROM: DUDLEY CHAPM...t\N 

f'(-r 70.J'f" -r~,!;/".!7 
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DRAFT 

Dear John: 

Thank you for your letter o.f September 26 in which 

you contend t..lLat former President Nixon should no longer have 

access to classified material. The basis for your request is 

'that the charges made against the former President, and his 

acceptance of a pardon with its implicit admission of guilt. would 

render him a security ris k under all pertinent criteria. I cannot 

agree with that judgment. 

Nothing in any of the charges against the former President 

that has ever come to my attention raises even the slightest 

question of his loyalty to the United States. However serious and 

tragic the charges made against the former President, they are 

not of a kind that raise any question as to his I.oyalty or reliability 

in protecting classified information. 

The fo..::-1uer President, of course, has already been in 

possession of confidential information for many years. There are 

many subjects untouched by the tragic circumstances of his leaving 

office on which his accomplishments are widely acknowledged and 
' 

concerning which his knowledge and continued informed judgment 

are a pote:ttial resource of the United States. I believe that I would 

. . 

-
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be remiss in carrying out my own responsibilities in office if 

I faiied to p!"eserve the availability of that resource for such 

use# and at such times1 as the national interest may require. 

Your very proper concern for the protection of vital 

national secrets is appreciated; but in this instance I must 

conclude that the national interest is in no way harmed,. and in 

fact strengthened, by keeping the former President fully 

informed. 

Best regards. 

Sincerely, 

' 
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TO: 

FROM; 

tn (\I 0 ~' • I 1 Jd. -, 
THE WHITe: HousE 

WASHI NGTON 

Dat~. l o(?o/7tf 
i?H'L "Bu~ 

WILLIAM TL'AMONS 

FOR YOUlliNFORMATlON ----
FOR. YOUR COMMEN'l'S -----
FOR. APPROP!UATE HANDLL~G --
O'I'EER tAN ye>o D.eAF\ 
y~\0~~ ~e{)L,'1 + 
~~ 1}tiW filE ~R-, 
U>~'- 9t>R~~p 
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T HE W H ITE H ous e: 
WA ~HtN GT ON 

Oct 30, 1974 

SJ: 

Tbis has just come in -- would. you 
please ask Mr. Timmons how we 
should handle it? 

Copy sent to Ron Nessen. 
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6.50 CA?IT:J· • .,A .>.l..L. .· 
CONGRESS OF THE UNITED ST ... -'\Tl:!lS 

HOUSE OF REPRESENTATIVES 
WASHINGTON, D.C. 20515 

S.-\CP.AME.-..r.:l. C.;:...J::oR:o.'A ;s.al4 
PJ..lON.E (915) 443-:!.J-13 

GOV:SRNMENT O?ER.li.TIONS COM:\41TTEE:: INTERSTATE AND FOR£1GN COMMERCE COMMITTEE: 
RAN XING MAJO"RITY ME:~B;:..R SUBCQMMIT"r£::5 ON 

FOREIGN OPERATIONS & GOVERNM'1:NT II'.FOR!o<ATIOH 

CONSI<RVATION & NATURAL RESOURCES 

CHAIRMAN. 
COMM..:.RCe: & FiSA;-.tCE SUaCOMMtT'i'EE 

DEMOCRATIC STEERING AND POLICY COMMITTEE: 

' I ---· ·-· ·...____ . 
. Sc;pt·eHtbeY 26, 1974 

The President 
The White House 
Washington, D. C. 

Dear Mr. President: 

As you recall, during our brenty-one years of service 
together in the House of Representatives, I spent 
many of those years working upon Federal information 
policy matters. You may also recall that I was the 
author on the House side of the Freedom of Information 
bill. 

The initial issue which directed my attention to ~ 
study of information policies of the Federal govern
ment occurred during the first year of my service. 
At that time, there was a great outcry against so
called "secl!:-ity risks" in the Federal government. 

Upon the el~ction of a Democratic majority in the 84th 
Congress, I was selected as the Chairman of a Special 
Subco~mittee o£ the Committee on Government Operations. 
This was the beginning of a sixteen-year assignment 
in the field of governmental information policies. As 
a consequence, I have carefully studied the law's sub
tle balancing of the interests of government in secur
ity against the legitimate interest5 of the public in 
access to information. The matter I noH bring to your 
attention is done so afte~ the ~ost ca~eful reflectiori 

_,. 
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Tfie President -2- September 26, 1974 

on this stuiy and a full consideration of the very seri
ous nature of the issues implicit in the views I will 
express. 

It is my op1n1on that due to the circumstances which led 
to the resignation of your predecessor, Richard M. Nixon, 
and his subsequent acceptance of a pardon, that Mr. Nixon 

[is guilty of illegal acts. In response to a press con
f~rence question, you indicated that Mr. Nixon's accept
ance of a pardon could be construed as analagous to an 
admission of guilt. The question and your precise words 
were, "Throughout your Vice Presidency you said you 
didn't believe that former President Nixon had ever com
mitted an impeachable offense. Is that stil.l your belief, 
or do you believe that his acceptance of a pardon implies 
his guilt: Or is it an ad.tnission of guilt?" Your reply 
was '' ... the acceptance of a pardon I think can be con
strued by many, if not all, as an admission of guilt." 
The Honorable Nelson Rockefeller, Vice President Desig
nate, echoed this vie\'i ,.,hen in response to questions 
asked of him by the United States Senate Committee taking 
testimony preparatory to his confirmation by the Senate 
wherein he characterized the acceptance of a pardon as 
"tantamount to admitting guilt". 

I submit that under these · con(iiJ:J.oJ1S that Richard M. 
Nixon would be judgecfun<Ier all pertinent criteria as_ a 
security risk and would b-e deni~a-_=a~ce~!? ·to --the rna feria! 
made availabre -t·o·-hrnr· -rn-· secret briefings. If there is 
not -to be a two tiered" system of juslfce in this country, 
these briefings should be stopped. I submit that unlike 
his--three predecessors who were routinely briefed, the 
Honorable Harry Truman, the Honorable Dwight D. Eisenhower, 
and the Honorable Lyndon B. Johnson, that former President 
Nixon left office under conditions analagous to less than an 
honorable discharge of ~is responsibilities given him by 
the fu~erican e~ectorate in the 1972 election. I question 
\-Thether the b_!iefj._ng of Richard Nixon, \-Tho is no longer an 

-employee o:f the government, does--not _in itself constitute 
a breach of rules, regulations or laws proscribing the 
publication of highly classified material • 
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The President -3- September 26, 1974 

Your o~n a=tion in the issuance of a pardon implicitly 
carried with it the assurance that violations of law 
would be subsequently disclosed and that they would be 
of an extent and nature, if spread upon the public 
records, to clearly bar Richard Nixon from access to 
classi~ied defense or national security information. 

~ respectfully suggest, therefo~e, that it is appropriate 
(that these briefings be discontinued and that finally a 
recognition be made of the obvious fact that this unpre
cedented "' t of :resignation was indeed brought about be

he personal misconduct of Richard Nixon. 

John E. ~toss 
Member of 

JEM:Mk 
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