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THE WHITE HOUSE

WASHINGTON

August 20, 1974

MEMORANDUM FOR BILL CASSELMAN

FROM: mmander Kerr

The attached looks like a follow-up to
your 8/3/74 memo.

Is there any action necessary on
Mr. Marsh's part?




OFFICE OF THE VICE PRESIDENT
WASHINGTON, D.C.

To: Jack-Marsh
From: Bill Casselman

akm.,
Date:

8/3/74 Time p.m.

I have briefly reviewed the materials provided
by D. G. Foley, Esq., regarding Segal v. Gordon.
I intend to file the materials unless there is
something else I should be doing with them.

S
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KarrLAN, KILSHEIMER & FOLEY

ATTORNEYS AT Law

LEO KAPLAN

JAMES B. KILSHEIMER. It 122 EAST 42" STREET
DERMOT G. FOLEY NEw Yorx,N.Y. 10017
HAROLD SIMON P

ROBERT N. KAPLAN MURRAY HiLL 7-1980

August 8, 1974

Hon. John O. Marsh,Jr.
Room 295 ,

Executive Office Building
Washington, D. C.,20501.

Dear Mr. Marsh:

At our meeting with Mr. Ford on August 2nd, there
was discussion of the pending MIA litigation. There was no
time to go into certain details then and I am somewhat concerned
over the possibility that inconsistency will be suspected
between my statements of August 2nd and the fact that, since
then,I have filed a new but related lawsuit in the Court of
Claims. Accordingly, I have prepared the enclosed letter to
Mr. Ford with some supporting materials. I would be most
obliged if you would arrange to bring them to his attention.

Very Truly @
Dermot G. *§§§iz;;l
DGF :mm

Enc.



KAPLAN, KILSHEIMER & FOLEY

ATTORNEYS AT Law

LEO KAPLAN
JAMES B. KILSHEIMER. II . 122 EAsST 42* STREET

DERMOT G. FOLEY New Yorxk,N.Y. 10017

HAROLD SIMON
ROBERT N. KAPLAN

MURRAY HiL 7-1980

August 8, 1974

Hon. Gerald R. Ford
Executive Office Building
Washington, D.C.

Dear Mr. Ford:

On August 2, 1974, I was one of a group of MIA family
members who met with you in the Executive Office Building. During
our discussion of measures which could be of assistance in the
MIA matter, you inguired about the impact which currently
pending litigation may have on steps which you might take. As
the attorney prosecuting that litigation, I indicated that if
a solution to our problems was developed out of Court I
would expect to discontinue the litigation.

I regretted that there was not time for more discussion
of the point and I wish to remedy that now.

Since our meeting I have filed another related lawsuit.
This does not represent a substantive change in the position
which I have been maintaining for the past year. Rather,
it is essentially a technical adjustment designed to preserve
the status quo.

Our original complaint, among other things, sought
restoration to missing status of those men who have had status
changes which we contend are unconstitutional and void. We always
recognized that there was a problem of jurisdiction in District
Court on this aspect of our action because of provisions of the
Tucker Act. As time went by these difficulties were complicated
by considerations of laches, limitations and such. It became
obvious that another action must be brought in the Court of
Claims so that our rights would be preserved. As a matter of
professional responsibility, I was compelled to attend to this.

Before filing a new complaint I sought to accomplish
what was needed through a direct request to Defense Department
officials. The gist of this approach was that now while everyone
seemed to recognize the need for notice and hearing before a
status can be changed, the cases, where there was no gp:iuawqr
hearing,should be rectified. I enclose a copy of my letter 0

D w
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Hon. Gerald R. Ford
August 8, 1974
Page - 2 -

Dr. Roger Shields dated April 19, 1974. No response has been
received to that letter beyond a report that it had been referred
to Counsel. ,

As time passed without progress my options necessarily
became more restricted. Finally, this week, I filed our new
lawsuit. A comparison of the new complaint with our earlier
complaint will show that we are simply trying to preserve a
position and not breaking new ground. I enclose, for purposes
of such comparison, a copy of our new Complaint (Crone et al.

v. McLucas et al.) and a copy of our Jurisdictional Statement and
Appendix in McDonald et al. v. McLucas et al. which, at Appendix
"C", contains our original complaint.

I am offering the foregoing details as to what we are
doing because of the high value which I place on your sincerity
and assistance. For the sake of the men there is a need to
build bridges rather than walls and, ‘toward this end, I would
not want even the suspicion of bad faith to mar out efforts. I
trust that this letter will be a contribution in that direction.

Respectfully ours,

Dermot G. Foley
DGF :mm

Enc.

P.S. Dear Mr. President:

After this letter was signed but before it
was mailed, the resignation of Mr. Nixon became a reality.
I sincerely hope and pray that you, your Administration.
and our Nation will be blessed with calm seas and a
prosperous voyage.




April 19, 1974

Dr, Roger Shields . _
Assistant. to the Deputy Secretary
of Defense (I,S.A.,) S
. Room 4E825 . :
- Pentagon, - '
Washington, D,C, 20301

Re: MIAZPOW Status Changes

Dear Dr, Shields:

- This letter is in furtherance of the subject of our
. telephone discussion on April 8, 1974,

A As you will recall, I suggested that there i3 no way
of reading the decision of the Three-Judge Court in McDonald
v, Mcluncas without concluding that it is a violation of the
Constitution to change status undexr Sections 555 and 556 of
Title 37 of the U,S, Code unless there is a prior hearing
respecting which next-of-kin received notice and at which
such next-of-kin were given access to evidence and a nmeaning-
- ful opportunity to participate in the proceedings, .

As you know, these due process criteria were not met
in the status changes made to date, in which MIA's of the
Vietnam War were determined or presumed to have died, The
conclusion that such status changes were unconstitutional
and unlawful, is unavoidable,

The question presented by these facts is equally
obvious: what is to be done about these unconstitutional
determinations? Families of a number of the men involved
have sought legal assistance from me in an effort to have
missing status restorsd nune pro tune, Obviously, I belisve
it should be, _




Dr, Rogex Shields
April 19, 1974
Page =« 2 =

Befors taking any steps, however, I thought it would
be descent to ask the Department of Defense whether or not we
agrze on this matter and whether such retroactive restoration
of status would be made voluntarily by the Department, A
definitive answer, whether positive or negative, would be ‘
most helpful, If the Department is willing to voluntarily
restore missing status retroactively on the sole ground that
the prior change was unconstitutional by reason of tha absence
of notice and hearing, this will simplify matters consziderably,
If, on the other hand, the Department will not effect retro=-
active missing status restorations on this ground and a clear
policy statement to this effect is made, then, at least, we
will know whers we stand and it will be known, by all concerned,
that applications to the Department for such restoration would
be an exercise in futility, . )

: I would appraciate authoritative clarification of the
Department'’s position on this matter as quickly as is convenient)
possible so that I can give appropziate advise to those family
members who have sought my advise on the subject as an attorney,
- In addition, ‘I believe that the families as a whole should be

informed, A - SR ' :

If I can be of any assistance in expediting a response
or in the congsideration of this matter, please let me know, I
would appreciats hearing from you or the Department as early as
possible, : - ' '

" Vexry truly vyours,

Dermot G, Foley
DGF smw




UNITED STATES COURT OF CLAIMS

VELMA L. CRONE

PAUL E. CRONE
PATRICIA HEIDEMAN
MILDRED L. LODGE
RAYMOND J. LODGE
MARGORIE J. PICKETT
SUSAN SULLIVAN
ADELINE B. WESTWOOD
NORMAN P, WESTWOOD
IVAN WILEY

BETTY WILEY

.
"

b
HFOVRNOU S WN
e ™ (1]

Plaintiffs,

-
(1]

- against -

JOHN McLUCAS, Secretary of the Air Force,
HOWARD H. CALLAWAY, Secretary of the Army, .
and J. WILLIAM MIDDENDORF II, Secretary

of the Navy, B

Defendants.

PETITION - CLASS ACTION

TO THE HONORABLE, THE COURT OF CLAIMS:

Plaintiffs, by their attorney, allege:

JURISDICTION

1. This Court has jurisdiction based on the statutory
provisions of 28 U.S.C. § 1491. The matter in controversy
exceeds the sum or value of $10;000.00, exclusive of interest
and costs, and arises under the Constitution, laws and treaties
of the United States, including the Fifth Amendment; Chapter 10,
Title 37, United States Code; and the Paris Agreement. on; Epd1ng

the War and Restoring Peace in Vietnam signed January 27, £973

(the Paris Agreement).



DEFINITIONS

2. In this petition, the following definitions apply:

MIA--means a "member” who, at any time during the
period beginning January 1, 1961 to final judgment in this
action, was in a”fmissing status" while on éctive duty in Indo-
china (whether onvland or in.the terxitorial, adjacent or
surrounding airspace; seas and Waters) in connection with
hgstilitiés andvmilitary operations and who was the subject of

a determination of death-(as hereinafter defined).

Next-of-kin--means the spouse, children, parents,
"brothers, Sisters, and persons officiaily designated as primary
and secondary nexteof—kig (in records of the defendant Secretary
concerned) of MIA's, if such persons exist, and if they do not,
in any partlcular case, then the persons who share the closest
degree of blood relatlonshlp to such MIA. The legal represen—
tatives of MIA's are élso_included in "next-of-kin" for

purposes of representing the rights of MIA's.

Member--means a person'appointed or enlisted in,
or conscrlpted into, a uniformed service of the United States
and under the jurisdiction of a "Secretary concerned” who is

a defendant in this suit. (See 37 U.S.C. § 101(23)) -

‘Missing status--means the status of a member who

is or has been officially determined to be absent in tus of:

a. missing;



b. missihg in action;

c. interned in a foreign eountry;

d. captured, beleaguered, or beseiged
by a hostile force; oi ‘

e. detained in a foreign country against

his will. (See 37 U.S.C. § 551 (2))

" - Secretary concerned--means:

a. -the defeﬂdant’Secretary of the Afmy,
or his designee, with respect to matters concerning members
serving in the Armj; |

b. the defendant Secretary of the Navy,
or his designee; with respect to matters concerning members
serving in the Navy and the Marine Corps; and

c. the defendant Secretary of the Air
Force, or his designee, witﬁ respect to matters concerniﬁg

members’. serving in the Air Forée. (See 37 U.S.C. § 101(5))

Determination of death--means any determination

by the Secretary concerned pursuant to Chapter 10 of Title 37,
United States Code, "Payments to Missing Persons,” that a
member has died. Included in this term are "official reports
of death,” "bresumptive findings of death," and every other

such determination regardless of how denominated.

Continuance of missing status-—-means any determin-




Evidence--means probative matter which is admiss-

ible under the rules of evidence in courts of the United States.

Information--means probative matter which is

admissible in proceedings before administrative agencies of
the United States regardless of whether it would be admissible

as "evidence"” in court.

S Period--means the period from January 1, 1961 to

the date of final judgment in this action.

Next friend--means the next-of-kin of an MIA who,

during the absence of such MIA and his inability to appear and
represent his own interests, object on his behalf to the wrongs

of the defendants complained of herein.

PARTIES

3. Each of the plaintiffs is related to and is suing
as next-of-kin, and as next friend of an MIA and, in addition,
is the spouse, parent, dependent, and/or designated beneficiary

of such MIA.

Plaintiffs:

a. Plaintiffs VELMA L. CRONE and PAUL E. CRONE

% iJo

became MIA on February 15, 1971 and who was declare deag( n

April 20, 1971.



b. Plaintiff PARTICIA HEIDEMAN is the wife
of M/Sgt. THOMAS E. HEIDEMAN, United States Air Force, who
became MIA on October 24, 1970 and who was declared dead within

one day thereafter.

c¢. Plaintiffs MILDRED L. LODGE and RAYMOND
J. LODGE are the parents of Maj. ROBERT A. LODGE, United States
: AiE“EPFQé' who became MIA on May 10, 1972 and who was declared

dead on May 9, 1973.

d. Plaintiff MARGORIE J. PICKETT is the
mother of Corporal ROBERT E. GRANTHAM, United States Army, who
became MIA on March 8, 1971 and who was declared dead on May 14,

1971.

e. Plaintiff SUSAN SULLIVAN is the wife of
Lt. Col, FARRELL J. SULLIVAN, United States Air Force, who
became MIA on June 27, 1972 and who was declared dead on June 25, .

1973.

f. Plaintiffs ADELINE B. WESTWOOD and NORMAN
P. WESTWOOD are the parents of Lt. NORMAN PHILIP WESTWOOD, United

States Navy, who became MIA on'May 17, 1970 and who was declared

dead on May 18, 1970.

1972.




4. The defendants'respectively are:
a. Defendant JOHN McLUCAS is the Secretary of
the Air Force and is sued in his OfflClal capac1ty as an offlcer

of the United States.

b. Defendant HOWARD H. CALLAWAY is the Secretary
of the Army and is sued in his official capacity as an officer

of the United States.

C. Defehdant J. WILLIAM»MIDDENDORF IT is the
Secretary of the NaVy and is sued in his official capacity as

an officer of the United States.

d. Reference to the Secretary of any branch of
the Armed Forces includes reference to his predecessors in

office durlng the period.

CLASS ACTION ALLEGATIONS

5. Plaintiffs request this Court to enter an order

permitting this action to be'maintained as a class action.

6. Description of class. The class which plaintiffs

seek to represent is composed of all next-of-kin and next friends,
both in their capacity as representatives of the respective MIA's
and with respect to their individual interests.

7. The prerequisites to a class action a;é mé@;as
follows: a = |

a. The class which plaintiffs seek to .

6.



represent is so numerous that joinder of all members is impracti-

cable. Thefe are more than 2,500 persons in the proposed class.

b. There are préddminating questions of law
or faét common to the claés which piaintiff seek to reprééent,
including: |

(1) Whether the statutory provisions V
for determinations of death, 37 U.S.C. §§ 555 and 556, are
" unconstitutional and void on their face as é denial of due
process under the Fifth Amendment to the United States Con-
stitution; |
| (2) Whether the statutory provisions
for determinations of death, 37 U.5.C.-§§ 555 and 556, are
unconstitutiohal and void in their application as.a denial
of due process under the‘Fifth Amendment to the United States
Constitution;

(3)'4Whether by reason of the uncon—
stitutionalland void nature of 37 U.S.C. §§ 555 and 556, on
its face, determinations 6f death purported to be made there-
under were made withoﬁt autho:ity and are, hence, null and void;

(4) Whether by reason of the uncon- |
 stitutional and void application of 37 U.S.C. §§ 555 and 556,
determinatioﬁs of death purported to be made thereunder were
made without authority and are, hence, null and void; . |

(5) Whether by reason of the uncons

kY

4
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stitutional and void determinations of death, the stgfus of

T
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4
each MIA who has been the subject of such determinatigp of
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must be restored retroactively to missing status.

c. The claims of plaintiffs are typical of
and identical to the claims of the class which they seek to
represent. Plaintiffs do not have any special relationship

with defeﬁdants.

d. Plaintiffs will fairly and adequately

_ profect the ihtefests of the plaintiffvélass. Plaintiffs’
claims are typical and'represéntative of the claims of the
class. There do not néw appear to be”any defenses of a unique
variety which may be asserted against plaintiffs. Plaintiffs
do not have any interest which is antagoniétic to the plainfiff
class. Plaintiffs'.attorneys'are experienced in the clasék

action litigation.

COUNT 1: UNCONSTITUTIONALITY
OF STATUTE

8. Sections ‘555 and 556 of Title 37, United States
Code, are on their face unconstitutional delegations of admin-
istrative power to defendants in their official capacities to

make conclusive determinations of death.

9._ Each of the four following defects, standing
alone, renders the statutory provisidns,'§§ 555 and 556, un-
constitutional on its face:

a. there are, and have been, throg?ﬁéhgwﬁge’
period, no .statutory criteria, or even a statutory poi%py; tqg?

\.\ ? ‘/
guide or govern the Secretary concerned in his decision - "

8.



whether or not to make a deterhination of death;

b. there is, and has been, throughout the
period, no statutory rulemaking authority delegatéd to the
Secretary concerned with respect to determinations of death,
and therefore the Secretary concerned may proceed and has pro-
ceeded onlyvon a case-by-case basis, thus‘merging the rule- -
making and’adjudicative functions;

c. the Statutory prévisions, §§ 555 and 556,
~do not provide and, throughout the period, have not provided for,
or.required, thé giving of notice to thé.respective next-of-kin,
next friend or person adversély affected by each particular
determinéfion, of the pendency of the statﬁtory reﬁiew; and also
fail to provide for, require, or afford such persons én oppoxr-
tunity to participate meaningfully in such review, fhereby denying
a full and fair héaring; and each plaintiff, and each member of |
the plaintiff class, has been dénied such notice and héaring;

| dT the statutory prbvisiéns, §§ 555 and 556,
permit the Secretary cohcérned to make a determination of death

in the total absence of any evidence or information whatsoever.

10. The effect of the four constitutional defects
stated in paragraph 9 has been to deprive the plaintiffs and
the plaintiff class and their respective MIA's of their rights
to due process under the Fifth Amendment to the United States

Constitution.

11. As a result of the determinations of dea&ﬁ madefi

) Ll
pursuant to the foregoing unconstitutional and void ciﬁ?umstqpces,

PN
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each of the subject MIA's was deprived of éll pay and allowénces
which should have accrued during the period following his re-

) spective determination of death and was furthef déprived of the
benefits of search and accounting procedures pursuant to Article
8(b) of the Péris Agreement. In ‘addition, his next-of-kin as
represented by the plaintiff class»hereih, have sustained, and
are sustaining, pecuniary losées'reéulting from the said loss

- of pay and allowances.

COUNT 2: UNCONSTITUTIONAL
APPLICATION OF STATUTE

12. Sections 555 and 556 of Title 37, United States
Code, have been applied‘thfoughouﬁ the period in a manner which
_constitutés ah.unconstitutional delegation of administrative
power to defendants in their official capacities to make con-

clusive determinations of death.

13; Each of the four following defects, standing alone,
renders the statutory provisions, .§§ 555 and 556, unconstitutional
as applied:

a. no criteria, standards or poiicies héve
been issued to guide or govern the Secretary concerned in his
decision whether or not té make aldetefmination of death and the
Secretary concerned has only proceeded on a case-by—case basis;

b. there is) and there has been, no procedure

e : <L
or requirement for the giving of notice to the respectiv ®next ¢

LA



and such persons and/or their counsel.have been intentionally
excluded from any participation in the review;

c. the Secretary concerned has not convened,
conducted or participated in any hearing or review whatsoever
prior to making determinations of death; and

d. the Secretary concerned, as a matter of
course, has made determinations of deeth in the absence of any

evidence or information respecting the fact of death.

- 14. The effect of the four constitutional defects
stated in pafagraph 13 is to deprive the plaintiffs and the
plaintiff class and their respective MIA's of their rights to
due process under the Fifth Amendment to the United States

Constitution{

15. As a result of the determinations of death made
pursuant'fo the foregoing uncqnstitutional and void circuﬁstances,
each of the subject MIA's was deprived of all pay and allowances
~which should have accrued duringlthe period following his ne-
spective determinationvof death and was furﬁher deprived of the
benefits of search and accounting procedures pursuant to Articie
8(b)of the Paris Agreement. In addition, his next-of-kin, és
represented by the plaintiff class herein, have sustained, and
are sustaining, pecuniary’losees-resulting from the said loss

of pay and allowances.

RELIEF REQUESTED

-




plaintiffs and the plaintiff class and their respective MIA's to
prevent or correct the wrongs'set forth in Counts‘l and 2. The
questionsAof law‘which are completely despositive of this action,
are inappropriate for determination by administrative agencies

and are appropriate for determination by this Court. Consequently,

there are no administrative remedies to exhaust.

17. There is no adequate legal remedy available to

" plaintiffs and the plaintiff class‘and their respective MIA's

to prevent or correct or compensate the wrongs set forth in

Counts 1 and 2 unless the defendants are enjoined and restrained
from such wrongful conduct, and are compelled to restore the |
said MIA's to missing status retroactively to the dates of their
respective determinations of death; otherwise plaintiffs and the
plaintiff‘class and their respective MIA's will suffer irreparable

injury.

WHEREFORE, plalntlffs request:

a. a judgment flndlng §§ 555 and 556 of Title 37,
United States Code, unconstitutional and void, on their face and
in their application, and requiring the defendants to restore the
MIA's to missing status retroactively to the dates of theirfre-
spective determinations of death; o

b. a judgment reqniring resumption of all pay and
allowances of the MIA's and awarding them all pay and -allowances -

withheld since the dates of their respectlve determinations of

- death; c
©
c. judgment in favor of plalntlffs and the\%lass &

v

and their respective MIA's adversely affected by determinat? of



death heretofore made, for all losses and damages they sustained;

d. an award of costs, disbursements and reasonable

counsel fees; and

e. such other relief as is just.

KAPLAN, KILSHEIMER & FOLEY

Gl Ay

“DERMOT G. FOLEY

A Member of the Firm
Attorneys for Plaintiffs
122 East 42nd Street

New York, New York 10017
(212) 687-1980

13.
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THE WHITE HOUSE

WASHINGTON

December 16, 1974

MEMORANDUM FOR: . PHIL BUCHEN
FROM: TED MARRS }tl( ’

Phil - I would appreciate your having the appropriate
person review these decisions as to legality and

appropriateness. I do not understand the palatability
factor referenced by Mr. Bell.

Enclosure

v Fop,

%E‘R“o
Yryan’
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MEMORANDUM

THE WHITE HOUSE
WASHINGTON

December 18, 1974

MEMORANDUM FOR: DR. TED MARRS

FROM: GENERAL LAWSON @

SUBJECT: MIA/POW Matters

The attached draft proposal to the President has been forwarded to
Defense, State and NSC for approval, change, comment and coordi-
nation. Defense has concurred. Neither State or NSC has formally
responded, although I have been informally advised that some
resistance to the proposal is developing. I am pressing for a
decision in time to make an announcement on 27 January 1975 - the
second anniversary of our POW release. I will keep you advised.

1 Attachment
Draft Proposal

cC:
Mr. Marsh
Mr. Buchen
Mr. Baroody




DRAFT

MEMORANDUM FOR THE PRESIDENT -
FROM: MAJOR GENERAL LAWSON @

SUBJECT: Designation of a Presidential Task Force
for MIA/POW Matters

For several months the MIA/POW families have been search-
ing for a responsible means of realizing their objectives. After

careful and intense study, they have come forward with a request

3370 KaeIN - 4doD uonudley

for the establishment of a ""Presidential MIA/POW Task Force',
modeied along the lines of the Presidential Amnesty Commission.
(Tab A)
| Upon receipt of-the request, a study group was formed to
evaluate the proposal. We have now completed a series of meetings
with members of the National League of Families, Cohgress, the
' Departments of State and Defense, and various other interested
individuals. From these discussions, the following general.ob-
servations were formulated:

(1) Family members are generally optimistic about the

potential value of such a commission. Although they are realisti

enough to understand that a commission cannot perform "acts of
magic, ' they do believe that the combined power of the legislative
and executive branches of government united under a Presidentially

directed organization could achieve some measure of success.



At the minimum, they believe the commission would focus international
attention upon the failure of the North Vietnamese to comply with the
provisions of the Paris Peace Accords.

(2) Members of Congress have alreédy issued statements
suggesting creation of either a Presidential Task Fo;‘ce or a
Congressional Task Force to '"investigate and make recommendations
regavrding the conduct of the MIA/POW program.' (Tab B)
Congressional interest inbthe MIA /POW issue has increased in the
past six months. Amendsssmiments to the Foreign Trade Bill and
the Military Construction Bill were initiated and only narrowly missed
enactment. Both State and Defense have registered concern for the
impact which these amendments could have had upon existing
programs (Tab C and Tab D).

(3) The Supreme Court decision which upheld the lower
courts' actions in the McDonald versus McLucas case (permitting
the redesignation of certain MIA/POW's to that of Presumptive
Finding of Death [PFOD]) gives the g‘reen light to service secretaries
to hold independent hearings and reviews on all MIA /POW cases

immediately if they so desire. This issue is one of the most

controversial aspects of the entire MIA/POW program. Currently,
because of White House guidance, redesignation hearings are only held when
requested by a family member. Some members (primarily wives)

would privately prefer to have the redesignation program proceed - but,



they cannot bring themselves to be the initiating factor. Others
(primarily parents) have and will continue to use every possible means
of delay to obstruct redesignation action. By law, this action cannot
be held up much longer. A commission would be a most useful means
to publicly illuminate all aspects of this very difficult question.

After careful consideration of all aspects of the National
League of Families proposal, the study group has concluded that the
formation of a Presidentiél Task Force for MIA/POW Matters is
timely and could serve an extremely useful function in the final
resolution of thé Vietnam era MIA/POW issue. It is recognized that
» there are certain inherent dangers associated with the establishment |
of Presidentially appointed commissions, in that occasionally their
recommendations tend to be narrowly focused and cannot be impler~ented
when viewed in the context of national policy. However, in this case,
the question does not appear to be - "Will there be a commission?'’,
but"'Who will initiate a commission." The mood of Congress is quite
clear. If the Executive Branch does not initiate action fairly quickly,
a Congressional task force will almost certainly be appointed to
accomplish the study. Neither the families nor the representatives

of Defense or State Departments favor that action. Considering all

. FO
aspects of the current situation, it is recommended that you estalpdi ex
Presidential Task Force for MIA/POW matters.

The Department of State and the Department of Defense concu

with this recommendation.



If you agree, a working group cénsisting of White House,
Defense and State Department personnel will be established in order
to develope the specific guideiines for the task force in order that
you might present this information to the National League of Families —

at the earliest possible date.

APPROVE

DISAPPROVE

LET'S DISCUSS

4 Attachments
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