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PROCEEDINGS

ATTORNEY GENERAL LEVI: * * find out more about
it.

QbESTION: You will honor his request?!

ATTORNEY GENERAY LEVI: We certainly will honor
it to the extent of trying to find out what it is about, andg
I suppose that is, in a Sense, a pre-investigation, to
deterﬁine whether you're going to ...

QUESTION: Are you concerned that there were
criminal violations of the law?

ATTORNEY GENERAL LEVI: I never liked criminal
violations of the law.

| QUESTION: Well, you have —-

ATTORNEY GENERAL LEVI: You cannot tell from.that
;etter, obviously,

QUESTICN: ~- you have an acknowledgement from
Sénator Sparkman, that he did intercede with federal agenciesg
on behalf of a constituent company to --

ATTORNEY GENERAL LEVI: There's nothing wrong with
a Congressman-talking to a federal agency; it's a question of

what he says.

QUESTION: Do you think you would look into that

and the issuance of these export licenses enabled

company to circumvent these controls?
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ATTCRNLY GENERAL LEVI: I think we will look into
the matter and see what we find.

QUESTION: ‘What are you going to do about this
Court of Appeals decision the other day on wiretapping?

ATTORNEY GENERAL LEVT: Wéll, the first thing I'm
going to do is re-read it many times,

QULSTION: The report yesterday ¢f 140 or so wire-
taps last year, were all those with court order or some were
with court order and some without? Wiere they broken down?

ATTORNEY GENERAL LEVI: The.letter which I gave to
Senator Kennedy, and which he made public, and which I really
asked him to make public -- and the same letter,'I want to
say, went to Chairman’Rodino and to Senator Church énd to
Senator Eastland; those were all either wiretaps or micro-
phbnes.which were warrantless. |

We had previously sent a letter to Senator Kennedy
on the -- on describing those that were under warrant;. these
were all warrantless.,

And if you take the holding of the Court of Appeals
decision, all of these -- well, the,letter~describes, tries
to give the numbers bver the years, but if you take the
warrantless taps and microphones that have been authorized

since I've been Attorney General, all of them come within --

to put it the other way, are not banned by the holdi’é'éPﬂozh
. ' -]

=

the Court of Appeals.decision. o/

~
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QUESTION:  Would you care to make the same
comments on, one way or the other, about the '74 vwiretaps,
the 1974 wiretaps? | o B

ATTORNEY GENERAYL LEVTI: Well; I have to assume
they were, but the only thing that you can do is to -- would
be to takg up each one and look at it, and that would be an
incredible review. The Mifchell case arose prior to the
Keith decision. So it really =-- when the statement is made
in some newspaper that we were asserting a broadening of
the power, I don't -~ that seems to ﬁe kind of a strange
view because I suppose actually thefe's been a narrowing of
our assertion of the power. That is, we‘have tried to
adhere very carefully to the guidelines of the decisions.

And, as I say, if you take this decision and you
take the holding rather than the remarks thrown out by ==
what's his name? |

QUESTION: Skelly Wright.

ATTORNEY GENERAL LEVI:‘ -= Skelly Wright, which
hé's very careful to say. are remarks that are not intended
as a holding of the case; if you take the holdlng, why, we
have been in conformity with that holding, And I've written
a little letter to -~ I thought ihat was clear anyway, but
now I'm making it clear. I mentioned the holding to Senator

Kennedy and to each one of the Senators or Representatives
,«‘;” reﬁg'\
i 4,%.0 ( \
that I spoke to yesterday. I thought it was clear,,anyway,m

2
o

Tdyyay




18

20

10
n
12
13
14
15
16 |

17

19

21

22

23

24

25

I must say, do I know what the decision of the clients will

5
but I have sent another little 1efter to Rennedy and the
rest of them today, just stating that.

QUESTION:.Are you going to appeal that decision?
ATTGRNEY GENERAL LEVI: Well, I don't know whether
we will or not, because the Department of Justice is only
in that decision -~ in that case as the lawyer for the

nine FBI agents and Mr. Mitchell, in their official capacit]

~

and in their personal capacity, So you have a problem of

== and I don’'t know what our decision will be, nor do I,

be.

So it's conceivable that they might say, well,
they are protected because what téey did they did in good
faith, and so they don't want to appeal. |
' On the other hand, I think the Department of
Justice position really is -- I doubt if we would wish to
Fargue with the hqlding of the case.

Now, what you do with an opinion written by a judgsg
that roams all over the ﬁap and discusses how a statute of
the Congress can be rewritten by the -- I don't know by whom,
by the court or by the practice of the Department or
something, I really don't know w@at. That represents a very
interesting problem, whether we should try to get -~ whether

there's any way that we can get that clarified, ;g@’ N

5 )
o =
And I'm not at all convinced that an appégi\ijzgg
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be the way to do it.

QUESTION: What Qasvﬁhe point of the holding
that permits warrantless wiretaéping in this case, in these
cases?

ATTORNEY GENERAL LEVI: Well, what it does is to
restrict the area cf hatibnal security, taps or foreign |
affairs taps, to those casés where the foreign government
or its agency, or collaborationAwith that agency, is
involved. |

And that is the way the Department has been
proceeding.

QUESTION: General, could I take you back to the
oil matter for a moment,.please?

ATTORNEY GENERAL LEVI; By the way, I may say,
if you think of that case, which -- I'm not defending it

one way or the other, but it's a kind of a paradox, and

it's sort of entertaining in some aspects because -- and

that's a bad word -- but here is a case -- that was a case
where the United States Government, after thére had been a
resolution in the U.N. condemning the government for not
protécting~the Russian representatives from the attacks of
the Jéwish Defense League, felt that it had to do something
to tfy to stop these bombings of foreign diplomats. So

that the United States Government was trying to protect the
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Russian representatives, and try to make -- to have a
certain kind of security for the U.N.

QUESTION:  What makes it embarrassing for the
government to go to court to get that protection, to get
court approval?

.ATTORNEY GENERAL LEVI: There was no protection,
thefe wasn't any federal law at that time which authorized
the federal government to protect the foreign diplonmats.
That was passed aftcrwards.

QUESTION: Unh-~hunh,

ATTORNEY GENERAL LEVI: So that there would have
been no way, presumably, to go under Title III, for the
federal government to go under Ti#le III; and secure a
warrant.

QUESTION: General, on this --

ATTORNEY GENERAL LEVI: They could rewrite the

Act and say, well, anybody can do, you know, why not

- go into creativity here and you get to all other kinds of

problems.

And ycu have to just sort of imagine how that's
going to operate. Now, Skélly Wright says, if I read his
opinion correctly, that there ish't anything a judge can't
do, |

I like people who have strong views as to their

abilities, but --,
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special responsibility. And I feel it because the President

[Laughter.]

QUESTION: On the oil transactions, has any
question occurred to you about~this matter, independent of
Governor Carey's requést? Before he had made his request,
had you given this matter any thought?

ATTORNEY GENERAL LEVI: No, I had not,

You mean in connection with that particular ’
thing? Mo.

QUESTION: Yes, sir; yes, sir.

ATTORNEY GENERAL LEVI: ﬁo. As a matter of fact,
I hadn't seen the letter, and knew nothing about it., I
just heard about it.

QUESTION: Had you seen any publicity about the
transaction at all?

ATTORNEY GENERAL LEVI: I don't think SoO.

QUESTION: What have you been doing, or have
you gotten thé'Rockefeller Commission stuff that the
Presidgnt said he was turning over to you? What ~- how
have yo& been handling it?

ATTORNEY GENERAL LEVI: There is a —- it's being
handléd,in thé Criminal Division as a regular investigation,
which haé, neverthéless, high priority; and, in addition,
since I feel, as I know the Deputy also feels, a sense of

., ‘{'bi’fa B
said he was turning it over to me. a
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I have taken it upon myself to read a considerable
améunt of the material.

QUESTION: Mr, Colby ‘said he didn't expect any
criminal prosecutions to come out of that, do you think
there's any likelihood any will?

ATTORNEY GENERAL LEVI: I don't think I ought to
comment on that, because I think the only way to come to
that conclusion is when one has really seen the results cf
examining all the considerable amount of matwrial which has
been given to us. |

QUESTION: Well now, in most instances, the Rockefeal
report did not fix responsibility. Your investigation at
least will go that far, won't it? Fix the responsibility,
at least in your own minds, where it actually belongs --
whether you decide that you've got grounds to prosecute or
not?

ATTORNEY GENERAL LEVI: Well, there are various
stages in any investigation which -~ where the question is
whether you're going to prosecute or not. Aﬁd if you
decide for example that -~ and this is just an example --
that whatever is charged and whoever did it was barred by
the étatute of limitations, I mean, if you were to
decide that, it would -- but that's the answer.

If you decide that it is not, then it may be that
o i’cf?o‘

"',1 %a
the nature of the possible offenses, as they start td’appea%ﬁ
. ¢ e L
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there are others that they have thought of a’so and, at the

really, at some juncture, whether this is the kind of thing

10
are such that the defenses are overvhelming. In which case,
if that's really true, you -- and it's conceivable that th¢
defenses might be defenses that ‘would exist even though you
weren't quite sure how to fix the pﬁrticular responsibility.

I think in any investigation of this kiﬁd yocu move
along several lines at once. I have asked various parts
of the Criminal Division to draft legal memoranda on tﬁe

issues as I see them, from what I've read, and I am sure

same time, there's a problem of piecing together which is =-

what appears from the material, and then you have to decide,

ot e s

S R —

R ST U

.circumstances, on this point?

which, in order to get more information or whatever, you

have to go to a grand jury and so on.

S TR e B ST TRk e Wi i s g

These are decisions that have not been made.

TR

QUESTION: Can I pose a set of hypothetical

QUESTION: Well, that would suggest, though, that
you have no specific timetable or deadline, is that right?
ATTORNEY GENERAL LEVI: Well, I feel that we have
to act quickly, and I wouldn't want us to -- I have asked
for one memorandum which would relate to the statute of
limitations, because I would hate to have the situation

L

occur that while we were studying the matter, suddenly the

statute ran out. T <
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QUESTION: Can you tell us what area that is?
ATTORNEY GENERAL LEVI: No, I'm not geing to do

that.

QUESTION: Can you take it from the other

direction? President Ford was asked at his news conference

what law would have been violated by such activities, --
| ATTORNEY GENERAIL LEVI: Right,
QUESTION: =~ and he mentioned only thea 1947 CIA
law, Is there a law againét == federal law against doing
what's alleged to have heen done? ther éhén that CiA

charging law?

ATTORNEY GENERAL LEVI: You have a set of terribly

interesting questions, if you're %-
QUESTION: Let me call it neutrality, then.
ATTORNEY GENERAL LEVI: -~ if you're interested
in jurisprudence. And one ﬁroblem is whether we are only
looking at federal offenses which don't involve, let's say,

the District of Columbia. If you look at the District of

Columbia you have to treat that -- that is a federai

it

TR St e i

jurisdiction.

enc

And so then the question is, Well, what is the
District of Columbia law on the subject, and then another

question is, What other law might be involved? And it may

be that we'll discover that we think that there's been a

Lo ——
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crime -~ I mean it's conceivable that we might =-- but,@ﬁatﬁjt'L
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_not a federal crime, but it is a -- that it raises the

questlon of whether there's some tate crime.

"how do you interpret it?

RSl s e o TR T

QUESTION: In that case would you turn 1t over to
a local --.

ATTORNEY GENERAL LEVI: I think if we were
convinced of that we would -- maybe we could turn it over,
And so one of the memoranda that I -- among the memoranda thaﬁ
I've asked for is one which discusses what the state of the
law could be said to be in 5urisdictions which might be
applicable.

So you have both a -- you have a‘complicated set
of problems there, whether it's the federal -- whether it is
the ~~ if it's a federal jurisdiction matter, then wﬁat kind
of statute are you thinking of? What does it require?

And if it's a State or District of Columbia thing,

And it's a very interesting area, either on.

QUESTION: Let me just ask: Before what year
would anything be ruled out by the statute ef limitations?

ATTORNE& GENERAL LEVI: Well, it depends ~- it's
hard for me te go into that because you'd have to ask -- the
statute of limitations depends on what kind of a erime it is
you're investigating.

QUESTION: Well, what are the possibilities there?

ATTORNEY GENERAL LEVI: Well, one possibility ig Fos))

y"@“kla'
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timelessness, and another possibility is a five-year statute,
something of that sort.

QUESTION: = Are you becoming --

QUESTION: What about perjury?

ATTORNEY GENERAL LEVI: I think perjury has to be
1ookedfat, too.

| QUESTION: Let me pose a hypothetical set of
circumstances: supposing you were to find, without any
question of doubt in your oﬁn mind, that an”illegal act was
committed by a subordihate on orderé.of a deceased President;
would you recommend prosecution in that set of circumstances]
| ATTORNEY GENERAL LEVI: Well, I don't know what

I would do, but that the recommeﬁdation would be based on
what -- my judgment és to what the law was. 2and I would
try to have as informed a judgment on that as I possibly
could have. '

It's a very interesting question.

QUESTION: Which of these -~ which of the

prov—

B L TSI

possibilities here are timeless? I mean, I'm not famlllar

LR L P

with -- are there certain areas of law where --

ATTORNEY GENERAL LEVI: Well, 1f we were talking

E IR LR J-mm:&, s 7

about assa551natlons, I guess we really don t have a statute

s S
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of limitations.
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QUESTION: So that that you would look into, no
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matter how far back it goes? . /éﬁ, ”0(
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ATTORNEY GENERAL LEVI: Well, I don't want to bhe

, . ‘ §
_ too sure about that, because the -- it might relate to ‘the

question as to what particular federal law we're talking

about as being applicable; and it's really complicated.

‘And it's wrong for me to say more about that, on any basis,

because it's a set of very difficult questions and I don't
think one gives answers before one is as enlightened és one
can be,

QUESTION: Is the statute of liritations, this
timeless thing, conspiracy to murder, as it is in.the
substantive criminal?

ATTORNEY GENERAL LEVI: Well, that wouldn't --
that's one of the problems I was referring to. But I =--

QhESTION: ‘ is that a'question, reallv?

ATTORNEY GENERAL LEVI: Yes, I think so.

QUESTION: Is the Church committee --

ATTORNEY GEMNERAL LEVI: Becaﬁse there would be a
problem of how one gets the federal jurisdiction. One really
has to =~ it's really complicated. | |

QUESTION: Well, now, if I may pursue that, if
there are federal officials -- again hypothetically =~

ATTORNEY GENERAL LEVI: First you have to ask
what law it's violated. 1Is it,a conspiracy to commit

murder, a federal offense?

QUESTION: If the conspiracy occurs on Zeddfa
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hindering or has no impact on your work? I mean, are they

'have, it would be the Criminal Division that would have it.

15
propérty.

ATTORNEY GENERAL I;EVIV: Well, then we have +o
ask -- find out what the District of.Columbia law is, perhaps

A VOICE: Or the Virginia law.

| QUESTION: Or Florida 1aw.

ATTORNEY GENERAIL LEVI: Well, it's just too
complicated for me to give'the ~= I mean, I don't think this
is the kind of thing where --

QUESTION: Well,.there's an abstract question on
conspiracy, plotting a murder is —-.fhere's no statute of
limitations on that, is there?

ATTORNEY GENERAIL LEVI: Well, I don't think it
would come up quite that -- I don}t think it would come up
in that simple form,Aand that's why I'm resisting in giving
an answer,

QUESTION: Is the Church committee helping or

bringing out evidence that is uéeful to you? Are you getting
ahy of it from them?

ATTORNEY GENERAL LEVI: Well,_I'm not aware of --
they may have given us matérial, but I'm not.aware of

material which they have given to the Department. If they

I'm not ‘aware of that. I'm aware that —- T mean,
' ' m‘ iy
I believe that material has been given to them, but I'm not <
et ;‘;‘
‘\l:'; ] ‘\;'\;
\»_, ‘p -
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16
aware of material going the other way at this point on this.

QUESTION: Te follow up on Paul's question
earlier --

ATTORNEY GENERAL LEVI: By the way, I haven't seen
all the material. One reason I'm hesitant in answering is
that, while I made it my business to read a considerable
amount of the material mysélf, there is a lot of material '
which I have not read. And t@ere's nothing so foolish as
making a comment and-then finding - [inaudible; noises
drowning out words])

QUESTION s Were you shocked to find this?

ATTORNEY GENERAL LEVI: I guess it's a question

of -- a very personal question of how one reacts, and that's

what you're asking me. I'm shocked by some of the material,

but -~

P

QUESTION: 1Is that on assa551nat10ns°

R = e R s S T . AN o s e,

ATTORNEY GENERAL LEVI: I'm just shocked by

some of the materlal but -~ and I m not 901ng to go further

R T

B
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on that == but I do think we all have to try to renember,"

B e SR S ctn

which is very dlfflcult to do, how thlngs ‘may have lookeé

- L e e T S e ke, e T
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at a prlor tlme. That doesn't mean that that's a defense,

s s | —

but you asked if I was shocked. I mean, that's like asking

me, perhaps, "were you shocked at the Bay of Pigs?"
QUESTION: How soon would you expect that —-
QUESTION: Excuse me. Were you shocked bystha¥5%>
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[{Laughter.,)

ATTORNEY GENERAL LEVI Well, I don't know that I
can reconstruct how one felt. It seems to me that the Bay of
Pigs revelation came out in degrees over the years, and I do
recall ﬁhe —-= President Kennedy saying that he took
responsibility for iﬁ; but I've forgotten whether he took
responsibility for its failure, or for having the idea.

S0 I'm not ~- I think it's very hard for us to put
ourselves back into how we felt then. 1In any cvent, I'm
not sure that's relevant, because it was a different time,
and ...

QUESTION: No, it's just that it's a -- if T can
just follow up for one ninute there -- it's just a thought,
The President has sevefal times.indicated his worry about one
generation sitting in judgment on a previous one.

Does that in any way inhibit you as to the question
whether laws have been violated here?

ATTORNEY GENERAL LEVTI: No, I don't think it
should, I think that -- but I do think tha£ it becomes a
factor when one asks: on what basis were people acting?

Did they believe they had authority to act? And so on.
| And obviously that is one of the legal questions

which has to be faced up to.

)

QUESTION: - Would that mitigate any criminal

L]

ol . F G Ly
N
culpability?
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ATTORNLEY GINERAL LEVI: I'm just not prepared at
~this point to answer that. I think -~ I've tried to say ,
that the way you have to approaéh it is on as professional
basis as you possibly can.

QUESTION: May I follow up on that: Do you think,
today, the legal authority exists for a President of the
United States to launch another Bay of Pigs cperation?

ATTORNEY GENERAL LEVTI: Well, there is a statute
which talks about what the President has to do if he feels
that he is required to have military intervention; and I
assume that he would follow the étatute.

I think that there is ah inherent power which the
President has to safeguard Amerlcan citizens, Therefore, my
view was that he would have had the power, did have the power
to withdraw and to help the withdrawal of American citizens
from Vietnan.

So I think there is that area of presidential
power, |

But, again, to ask a general question as to the
Bay of Pigs is a --

QUESTION: It's not general, it's very specific:
does fhe President have --

‘ ATTORNEY GENERAL LEVI: Well, it's a very specific

question, but it assumes that I know at least, and I don't,

Fo
all ‘the facts about the Bay of Pigs; which I don t kefov. 7

i\l
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QUESTION: Let me'try to be more precise. Does
the President, in your judgment, have the authority under
the present'law to call for military operation by proxy?

TTTORNEY GENERAL LEVI: I could imagine pressing
circumstances which, as I say, would be -- and I'm sure he
would follow the statute -- which I don't have in front of
me -- where the President, in order to safeqguard the

interest of the United States, might have to engage in sone

kind of military intervention. But I'm sure he would follow

the congressional statute on the point.
QUESTION: I give up!

ILaughter.]

QUESTION: I'd like to try to pin down this time-

table a little bit more, How soon do you expect that

people within the Justice Department would be making
, ,

: - _ . - S B A e

4F’recommendatlons on the CIA mater1a1° I mean, two or three
17

19

20

21

22

23

24

25
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months, or less time than that? _

ATTORNEY GENERAL LEVI: Well I certainly hope it
AN ol S 54 T i

i i ke RIS e

will be less time than that,

o i

One of the hardest thlngs in the world is to

Predict the amount of time that people have to take on this
kind of an investigation, and, as I said to you before, I

have not, myself, looked at all the materials. The nature

about how long it takes. (
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offenses. I regard murder as someth;nc whlch 1s much more

20

I have looked at that material which is better
organized. Material which is net as well organized is likely
to be the material which is going to raise questions, which
may take a lot more time. And we haven't haad mucb time, you
know; welhaven't had the material very long.

QUESTION: Is that the assassination materiai
that's not as well organized?

ATTORNEY GENERAIL LEVI: I'm not going to go into
that. |

QUESTION: Well, you know, you seem to be nore
troﬁbled, though, by the whole question of.the assassination

investigation than anything else, Is that true? I mean, is

ATTORNEY GENERAL LEVI: No, I -- well, I think

AR

that that's a natural reactlon,uln terms of the order of
i il ) e _ . COTANED I e SR—

L emane g s

serious than lesser acts.

8 e

QUEaTION- | bo.yeu ~

ATTORNEY GENERAL LEVI: And that's,the oniy thing
that I've -~ I really haven't -- I have not meant to suggest
that -- you've been asking me about assassinations and things
of that sort. It doesn't mean that I think that there aren't
other possible offenses, and it doesn't mean that I -- it

might turn out that there are other offenses that are

prosecutable, and the more serious_ones are not, I'm Jnsfﬁﬁh\
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not in a position to say on that.

QUESTION: Do yoﬁ approach this kind of issue or
this particular issue strictly from a legal point of view, or
do you have to look at other policy considerations?

| ATTORNEY GENERAL LEVI: I have to -- what I'm
trying to say is that I think that I have to approach it
from a strictly legal point of view. |

I don't know what you‘think a strictly legal point
of view is, but -~ |

QUESTION: Well, what the law is, as 6pposed to
interests of policy.

ATTORNEY GENERAL LEVI: I don't -- I think that
on a matter of this kind, when there's referencedto the
Department of Justice and the AEtorney General for the
purpose of determining whethar there should be a prosecution,

that is what the -- that is what we have bheen asked to do,

-and that is our duty.

I'm not foreclosing, as I tried to say before,
because I think it's cbmplicated, the kind of factors that
one will have to take into account which might determine
whether there is a violation or not. But I think it is to
be hahdled on a professional -- on that professional basis.

QUESTION: Does that mean, General, that you would

not expect to discuss with the President beforehand any

decision on whether or not to proceed with a prosecution?
. 0
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ATTORNEY GENERAL LEVI: . I think in a situation of
this kind, the -- one would -- that the Departmert would have
to formulate its position, and I éannot, nyself, think of
== I don't know how to put it. I'm not unaware of +he ~--

but there are all kinds of policy and humane considerations,

, e
which are on both sides of the issue on that thing, I think.
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But my own view of the matter is that the Departmens

eemhother there ara violations

of Justice's functi?nwi "

of law, and,if there are violations of \aw, to prosecute

them,

In the -- I suppose it mj
Department to conclude thfnf“

t be conceivable for the
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some reasog; - whlch obably in fact would go to - would
e T,

be an interpretation of whether it thought the prosecutions
would succeed, or whether it really thought that thers were
good defenses, So 1 think.what it comes to, really, is
the question of the prosecution itself,

There might be {those factors.

In the event thht it was extremely close on
matters of that kind, and the Department decided not to go
ahead, I think we would havé to make a public.explanation as
to why we would not, .

QUESTION: If I could -~

QUESTION: Wait a mlnute, hé didn't answer th

L RGN
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QUESTION: But is that a judgment which you will
make independently, or on one which you would feel obligated
in this area to discuss with the President?

ATTORNEY GENERAIL LEVI: /?%/would feel obligated to
tell the President that -- that is, to communicate the positipn
of the Department; but I would not expect the President to
tell‘the Department what to do>4§

QUESTION: Yes, but that doesn't rule out the
possibility of consultation.

ATTORNEY GENERAL LEVI: - ﬁell, if the question is
== would be the nature of the consuitation, I'm quite
willing to consult with a number of legal experts on whether
these are crimes, or whether they;are good defenses to the
crimes.

In a situation of this kind, one has to -~ which is
very complicated -~ one reaily has to ask for all kinds of
help, in the sense that you want to see a memorandum, for
example, which explores all the defenses. And this, then,
bécomes, if you really get down to that point, very specific.
I think you have to know what you're doing. That's really
all I'm saying, |

And I think the‘questién of policy -- I don't want
to rule out the policy questions, because all the policy

questions which you will raise, that I think are relevant,

) v"%:- Fo LN

would become relevant in terms of an interpretation
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law. So they are a needed part of the approach to the legal
question. . |

What_Ilthink you're asking me is something
different; I think you're saying if the Department were to
decide that there was a good prosecution, prosecutable as a
prosecutable offense, not barred by statute, and with no.
good defense, would it then say, weli, we will not go ahead.

And I do not think the Department would say that,

QUESTION: How woﬁld you ask the President on
whether he thinks you should go ahead?

ATTORNEY GENERAL LEVI: No, I don't think that

would be a fair way to approach the President, and I would

Now, if you read the Rdckefeller Commission report,
there's a curious sentence in it as I recall which says that
== a recommendation which says that, something to the effect
==.I wish I had the report here with me; but I don't, so I
could cite it accurately. It says something about that it
was wrong for the Department of Justice to havé more or less
left it to the CIA to determine the legality of its own
conduct; ‘something of tla: sort,

And it says that in the future this should not be
the case, and that the -~ but it has some sentence in there

about the Department should, on its own, determine the

.,“0

legallty, but it says somethlng about -- should ask the«CIA
NG
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for its views as to the effect of the prosecution on the CIA,

I may not have the exact words, but that's more
or less what it says,

I do not think that in this kind of a situation,
if we decided that it is a prosecutable offense, that there
is not a good defense, I do not think we would ask the CIA
what they think the effect of the prosecution would be.

QUESTION: In this case or other caseé, then?

ATTORNEY GENERAL I;EVI: But I don't think
really one should in any. But I have facéd up to it in this
particular situation, in my own opinion,

QUESTION: Is that ignoring a section of the law,
then? I mean, if it says that, -;

ATTORNEY GENERAL LEVI: That's not the law, just
the report.

QUESTION: That's just the ~-- but there's nothing
in the statute which indicates that, then?

ATTORNEY GENRERAL LEVI; No.
QUESTION: Right.
QUESTION: General, do you know_if the pardon

of Mr. Nixon covers only his term of service as President,

or does it cover his entire service in the Executive Branch?

ATTORNEY GENERAL LEVI:' I think it =~ I'm not an
authority on that, and I don't want to shoot from the hip

U g

on that; I think that -~ I must-say, it seems to me that -~

i
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didn't it speak in terms of time?

QUESTION: Yes, Discrepancy.

QUESTION: Mr. Levi, hasn't it also been essentialry

an understanding between the Justice Department and the FBI
that the FBI would determine any criminal conduct by members
of its organization?

ATTORNEY GENERAL LEVI: Not that I'm aware of.

QUESTION: Well, maybe not written, but do we
know of any FBI agents who ha&e been prosecuted by the
Justice Department?

Ever?

ATTORNEY GENERAL LEVI: Well, I don't know the
answer to that, but I cerfainly know that that's not our
attitude.

QUESTION: Now,

Are you concerned at}all that -~

ATTORNEY GENERAL LEVT: I dqn't think it's the
Bureau's attitude, either.

QUESTION: Now.

ATTORNEY éENERAL LEVI: Well, I can only --

QUESTiON: Well, are you concerned at all with
the past abuses of the‘FBI, like the CIA, are going to start
coming out pretty soon and it's going to tar the Bureau
very much the way it has the CIA? Even though maybe they're

o
o S TEY
not going on now,
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ATTOENEY CENERAL LEVI: Certainly I would be

~concerned if I know what thét méans, if that's true, I
wouldn't be happy about it, if that's what you mean. I'm

R'j--——...,
about the CIA.

éﬁﬁéinN: 'Bﬁéharen't you aware of some past
abuses in the FBI that have not come out yet?

ATTORNEY GENERAL LEVI: Any abuse that we are
aware of, we have always investigated, so far as I know,
in terms of whether it is a brosecutable offense. And, so
far as I know, one goes through the same kind of procedure
that I described before.

QUESTION: Well, weren't there FBI vagaries of
Embassies, for example?

ATTORNEY‘GENERAL LEVI:. Now you're leading me
into a =~ I don't know what you're referring to, and you're
leading me into a different field., You seem to be asking
me some kind of a legal judgment.

But let me juét say that we thinkthatjihere's a
possible offense, then the way it's handled ié to have it
investigated through the exact same kind of stages that I

have referred to in terms of the CIA.

And one has to look at the possible defenses, has

to look at the authority; one has to look at the —- what the

law is.

. ) 1T
And it's not always a simple question, o "o
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QUESTION: Well, that's what troubles me about
something you said earlier. I was going to try to draw you
out a bit more on it,

Doesn't a prdsecutor normally go beyond considera-
tion of thg violation of the letter of the law in a determing
tion on whether to prosecute?

ATTORNEY GENERAL LEVI: That is an area of possibly
prosecutorial discussion. And prosecutors have that
discretion, and I suppose the administration of law would be
impossible without it.

QUESTION: © Right.

ATTORNEY GENERAIL LEVI: But when I think that --

think in a situation where -~ of the kind we're now talking
about == I don't think the discretion can be used not to go
ahead. But, as I said beforé, tried to say before, if

that discretion is used, then I think it would be used really
with a consideration of the likelihood and the justification
of what would be a legal defense. And I suppose -- the
prosecutor doegn't always know how a case is going to come
out, after all, But if the brosecutor were td decide that
he ought not to go ahead in his é&scretion, I think it would
be based really on a consideration of the persuasiveness of
what would be legal defenses. |

: ' N NSy
And if that were a close question, and one in whicf

.
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the government decided not to -- the Department of Justice -

the government decided not to go ahead, then I think, at the

very least, a public explanation as to that kind of a

decision would be called for.

QUESTION: You don't find the other -- that this
is a case‘wheré if it's remotely in doubt you ought to go
aheaé in order to somehow restore public confidence in the
process?

ATTORNEY GLNERAL LEVI: I don't know what you
mean by "remotely in doubt" -- -

QUESTION: Well, if you thought there was a case
but -- |

ATTORNEY GENERAL LEVI: ; If you said "even
remotely in doubt" --

QUESTION: Well, that the chances were that they
probably -- [end of side 1 bf tape]

* * *

QUESTION: -- the relations between the Justice
Department and the White House now, for example; on what
kind of matters would you discuss, would you confer with
White House counsel in his office? |

ATTORNEY GENERAL LEVI: fﬁl»«w»We.ll,lm{ would consult

. - : ?
with Phil Buchen or Rod Hills(gr Rod “"Areta’ ., on a variety
. e

o "’:“‘"—MM
of issues where I thought there were == I would consul%ﬂroﬁo
4 D

Sl

£

with them as one lawyer to another, really. And on
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basis,

I think it's important to -- that's because I
respéct their legal judgment, and I'm ~- and I would like to
get their views.

I don't want to give a wrong impression, I haven't
consulted-them that much. But if I thought that this was a
kind‘of problem that I would like to talk out, in terms of
what the law was, I would -~ I rnight well talk to then.

I think hearing myéelf talk sometimes helps a great
deal, and talking to somebody that, where.yéu can -- where
you don't have to be worried about revealing all the factual
data and so on, which is always a problem, is a help.

And so I have discussed éome legal issues on many
I've also discussed appointments with Buchen
and Afeéa, whén I was deliberating as to -- as I also
Chem with the Deputy, after there was a Deputy,
what kind of a person ought to be appqinted for this
particular job.

But it was alwgys on that basis, that I was trying
to make up my own mind of what was the best way to go.

Now, what was going on in.their minds, I wouldn't
know,

QUESTION: Do'any FBI investigative reports go to
the White House without coming through your office?

.u;,a

ATTORNPY GENERAL LEVI: I don't think -- I‘think
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official proposal for the --

‘President's recommendation on gun control?

31
any -- I don't know the answer to that, frankiy, and I --
let me go off the'record on that for a moment.

[Discussion off the recbrd.]
QTESTION: Something like your gun control speech

would have been cleared with the White House, wouldn't it?

ATTORNEY GENERAL LEVI: Well, that's very interestijng.

I discussed the gun control speech with -- at
the very, sort of just before I gave the address -- with
Phil Buchen, and I sent it over to him to, so he could read
it. I certainly was not asking that it be cleared, and --
no, I was glad to get whatever kinds of thoughts people

might have; but I was not clearing it, I was not making an

QUESTION: For the Administration.
ATTORNEY GENERAL LEVI: =-- for the Administration.

QUESTION: Did you go much further than the

ATTORNEY GENERAL LEVI: Did I go much further?

QUESTION: Yes, Or do you?

ATTQRNEY GENERAL LEVI: Well, there's an
interesting development there, and I suppose an interesting
development in my own thinking. The President's
recormmendations are the recommehdations fhat the Department

of Justice made to him, : . %-'““J

;D
Y )

As you know, the President proceeds through %%iijii'
- )
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and éhere's lots of people that are consulted, and then
there's sort of a voting on the option, the President
decides the -~ the proposal that the Dhepartment of Justice
and therefore that I made to the President on gun control is
that -- are the proposals that are iﬁ the President's message

Now, I knew from the very beginning, I discussed
in my first meetings with the President, after I was Attorney
General, I discussed gun control with hiﬁ. I knew the
President was opposed to registration. I'felt that it was
important to see if something couldn;t be done on gun control

And I knew there was the difficult problem of what
is up to the States to do and what is up to the federal
governnent to do, what is up to the cities to do, and so
forth.

It was at that meeting that I said to the
President, I just wonder whéther something can be done --
we talked about "Saturday night specials", and I said I was
wondering whether there was somefhing more that could be done
oﬁ a regional basis.

And he said, "where did that idea come from?"

And I said, "It came from me, and it probably
won't work." .

And he said, "well, whj don't you work on it and

see what you come up with?"

S

And it was really an attempt to get people thinki
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as to what might be involved and what might be possible,
that I gave -the talk that I gavern gun control.

It was a funny place to give the talk, I might
say, because it was a meeting of -- well, it was all right,
it was police chiefs and so on, but it was for druq.
enforcement. And they.might have expected me to be talking
about drug enforcement, instead here I was talking about
gun control,

I was trying to get a discussion going, and I
wanted to set the basis for conferences which followed, with
States' Attorneys General, and U. S. Attorneys, and State's
Attorneyvs.

QUESTION: Can I ——.excuse me -- can I come at
my question énother wayé |

Can the White'House, for any executive purpose,
request information from the FBI files without going through
your office?

ATTORNEY GENERAL LEVI: I think not. I think
not. What I -~ the reason I hesitated for a moment is that
I don't know whether there's some kind of a quick check,
name éheck, that might be possible; but any real request
of the‘Bureau would --

QUESTION: Is there somgthing on paper that

you're responsible for which establishes this procedure?. F%#)
, : e )

]

ATTORNEY GENERAL LEVI: Well, I don't know 4f ther
R ’ . )
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is or not. It is the understanding, and it is the thing
we've been working on in tefms 6f the guidelines, and every
time anything has come up, it has always been understood
that it wés to go through me or -~

| QUESTION: Through the Deputy?
ATTORNEY GENERAL LEVIi That's right.
QUESTION: I'm not clear what the deﬁelopment
was on the gun control,
ATTORNEY GENERAL LEVI: Well, the problem that
one runs into if one tries the geographic approacﬁ or tries
-- well, I wanted to come up with‘something that I had

thought would have the possibility of Administration

support,

I remember Répresentative Conyers saying to me
that he would like to have me come up and testify -- this
was in the very early days, when I was trying to work out
something -- and I said, "Do you want me to come up and
testify individually, and say just that it had tﬁe support
of the Administration, but just some bright ideas, you know,
or would you rather have me wait and be able to say that
this is the Administration proposal?"

And, to my humiliation, he said, "No, I'd like to

wait till you can say this is the Administration proposal."

e U‘Yo

[Laughter.]: o w

So I -- my whole approach to it, really, hakéfiii’:
; . *

>
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to see what was possible, because, obviously, people want to
go off on their own, they really don't need my technical
skill on that.

QUESTION: Well, why (?) from the
President on gun control?
.ATTORNEY GENERAL LEVI: Well, I really don't.

As I said, I made these recommendations at this point,

~ because I think this is the way to go.

Now, what I was going to say is that what we ran
into was, when I tried the geographic¢ approach, while the
U. S. Attorneys, many of them said it would be helpful, and

some of them said, "Look, we've got a touch law in this

- city, or in this State, and what is the point of adding on

top of that a federal law?"

And, "Are you going to" -- and this is a terrible
problem -- "Are you going td make all crimes of violence in
this city or in this State a federal offense: Is that
what you're going to do?"

Well, that was the last thing in the world I wanted
to do. That would completely put into the U, S. Attorneys!'
office the whole urban crime in thé streets problem, where
it certainly doesn't belong; it would crowd the federal
courts, it would be ah impossible. situation,

So they said, "Well, what are’you adding?"

Well, of course, what one wants to add is they,
. . ?‘i u’.') K
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shipment of quns into the area, into a prohibited area,

So the problem was: to what extent could the
cheap handguns be eliminated? .That's the "Saturday night
special”. |

And that seemed possibly to be do-able.

And then: to what extent could one add on to makin
the interstaté shipment of guns live up to certain '
restrictions?

And that took us to the present law. And I nust
say that it was some embarrassment'to me as I got into this,
to have various people say to me: Well, that's in the
present law,

And so as one looked at the present law, one saw
that here are dealers, dealers are licensed, dealers a;e

not supposed to sell a gun to a person who: lives in another

State; a dealer is not supposed to sell a gun to a person

Oor possession or other disposition —-- I think that's the
language of the statute -- would be illegal,

And quité clearly that has not been effectively

enforced.

QUESTION: But your -- but that's what bothers me
about your position, sir. That, you know, I still don't see

how you get at it from where it's coming in; it seems t?fpeﬂ}
: : e . &

1"‘.:3 R
you have to get at it from where it's coming out of. ﬂ;
\_\‘::—;-\)
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ATTORNEY GENERAL LEVI: That's right.

QUESTION: And South Carolina --

ATTORNEY GENERAL LEVI: Well, you're not going
to -

QUESTION: ~-- 1is not going to enforce its law,

that you just quoted; 4,000 agents in New York City or

Detroit aren't going to ~--

ATTORNEY GENERAL LEVI: It isn't a question of

South Carolina not enforcing its law. If you ban the

"Saturday night specials", that's a federal ban, and that

will be effective.

But I think what you're asking me is why not

ban other handguns. Well, I don't think that's -~ I don't
think you get that -- I don't think the == I don't think that]

Congress would go for that, and I don't think -- and I think

you might get very -- might.get‘nothing.

QUESTION: Would you favor =-

QUESTION: What about getting some leadership --

ATTORNEY GENERAL LEVI: Not on this system.,
QUESTION: What about some real leadership on

this issue from the Justice Department and --

ATTORNEY GENERAL LEVI: I think you've gotten it.

QUESTION: == the Whitée House, because --

ATTORNEY GENERAL LEVI: I think you've gotten‘iﬁfO‘

This is the first time that a proposal of this kind has been

oy
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advanced, I think they are -- I think that for them to take
the ten major urban areas, to double the enforcement power
of the Treasury on it =-- and not 6nly double it but to add
500 agents who have no other duties -- certainly is
worth trying.

And that ougﬁt to be quite effective, I think, in
seeing that illegal guns are -- guns that, where the sales
are illegal, do not come intg the area.

Now, that is the regional approach, as it has come
out in this document.

QUESTION: In your lastibriefing you used a phrasse
wﬁich sounds like good University of Chicago doctrine, which
was "to do the minimum that waé effective", Why isn't
this an area>where you can do the'maximum that's effective?

ATTORNEY GENEﬁAL LEVI: I'm not --

QUESTION: Are the American people ready in
this area, because all the polls keep showing 75 or 80
percent of the American people do favor --

ATTORNEY GENERAL LEVI: I'm not an authority on
that.

QUESTION: =-- top measures.

ATTORNEY GENERAL LEVI: I know that =~ well,
that's a political pattern; I don't‘know the answer to that.

I think you should do the minimum that WOU1qu¢u¢0

FAY)
effective. And I don't -- I don't like seeing the féderal
' ' o
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government take over the local 1aw enforcement. And that's
another reason why I -- I realize that consistency is a
problem for all of us. I couldn't help but keep asking
myself, when I‘was taking the position that I was on no-
fault insurance, where I don't like to see the federal
governmen£ swamp the States, what was I saying about gun
contfol.

Now, you know, human nature is such that when one
can concoct distinctions and.one can say this is important
or that isn't important, and so on; bﬁt cér£ainly that is,
if you wish to call it a University of Chicago approach,

I don't really think =- I think that also ~- I don't

[t

in --

[Laughter., ]

QUESTION: See, you hit a nerve with that question
[Laughter, ]
QUESTION:  Have you heard anything on the border

wars going on, involving‘a real struggle between
Immigration and Customs at the borders of California and
Texas? |

ATTORNEY GENERAL LEVI: .Well, I --

QUESTION: Where some Customs people supposedly
actually dragged some Immigration'agenté out of their cars

QQ" ru,wo

and beat them up and so on?

ot 1AL
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ATTORNEY GEﬁERAL LEVI: You mean recently?

No, i've not heard apything about any recent
events of that kind. Iave you heard of any recently?

QUESTION: How long ago?

QUESTION: When was the last one?

[Laughter.]

ATTORNEY GENERAL LEVI: Yell, before I came down .
here, I gather there were all kinds of stories and whatnot,
but my understanding is that the rglationships with the
Treasury have vastly improved, and that General Chapman
has worked out much better arrangenments, so that I don't
that's a problem,

QUESTION:  You don't think that's a problem?

ATTORNEY GENERAL LEVI: No.

QUESTION: On the issue of prosecutorial
discretion and a kind of a general question cf how you view
your role as Attorney General, there is == I guess the
obvious case was the Department's position on -- or is it
the Department's position on the -- in defense of the '74
Campaign Act, where the Department perhaps did not
100 percent =-- has chosen not to 100 percent defend the
position on the client agency; perhaps a similar point could

be made with respect to no-fault, where probably the

. FO
e T Y4

Justice Department has taken a different position than ﬂ

&

the client agency on a legislative matter.

//’g{ﬁ A

]

7y

rya/

o

,\‘



10
N

12
13
14

15
16
17
18
T
20
21
22
23
24

25

41

ATTORNEY GENERAL LEVI: Well, but that's very
difficult to apply. I meaﬂ, yéu really believe in kept
lawyers, don't you?

‘QUESTION: Vlell, how -~ to what extent -- if
you want.to defer -~ obviously there's a difference between
the two cases. But to what extent do you view your role as
Attorney General with respect to the other agencies, as one
of simply -- how far can you go beyond simply representing
them from a legal -~ how muéh can you put policy into this
position? |

ATTORNEY GENERAL LEVI:  Well, in the first
place, they are quite different, because the no-fault
insurance really is a question of policy, but -- and I
don't see any reason why an Attofney General shouldn't have
views on policy, even though he's a lawyer -- or hopes he's
a lawyer,

When he speaks, though, about the constitutionality
of the proposed law, he's obviously doing the -- making the
best judgment that he can; and when he speaks'about federaligd
which is related to constitutionality, it seems to me that's
appropriate for an Attorney General and for a lawyer.

That was involved in the no-fault.

When it comes to the client agency kind of a
concept, that's a very different thing. That's where the

oy O
client is in litigation. As far as the Federal Electigb“me<
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is concerned, I'm a défendant, when they keep referring to
the Attorney General and his brief, I found that very
humorous, because I wasn't the lawyer, I was the client;

I'm being sued. |

And the Department, at the moment, is kindly
representing me, bﬁt somebody -~ I couldn't go out and hire
another lawyer,

QUESTION: Mr. Levi, it wouldn't give us any
sensitive information to teli us how many assassinations
were under investigation, or at least how many allegations
of different --

ATTORNEY/GENERAL LEVI: I don't know whether it
would or not, but I'm not going to discuss it,

[Laughter.)

QUESTION: Can't you -~ well, you know, we've
had so many figures, though, can't you just give us a rough
estimate of how many are --

ATTORNEY GENERAL LEVT: Well, why don't you let
me finish this federal election thing, because T really think
it's misunderstood.4

The ;? it was always clear from the beginning that
the Department of Justice, even though it was -- as a matter
of fact, it was not officially at that point, or technically,
representing the Commission, but it would represent the

Commission if the Commission wanted to be represented, éﬁé
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the Commission said it was relying on the Department.

It was always known f:om the very begirning that
the Department was npt going to defend the authority of
the Commission to bring prosecutions. -

_QUESTION: And this arguﬁent -

ATTORNEY GENERAL LEVI: And that was -~ that's a
question as between the Executive Branch and the Congress,
and the Commission recognized that, and it was for that
reason -- and I think Congréss really did, too -- for that
reason that the Commission had, for éhat purpose at least,
its own lawyers.

So that was never -- that was really never an issue
Now, it happens that the Departmeﬂt made the argument against
the prosecutorial enforcement authority of the Commission.
As a matter of convenience, they made it in the brief which
they filed for me. They could have filed some kind of a
separate thing, or come in as an intervenor or been anr
amicus, or something of the sort} but that was just to
simplify the papers, really, that the argument was made
there. And that was always known that that was going to be
the case. |

Now, the real problém &as that I think and the
Solicitor General thinks that theére are grave constitutional

questions in that law. And, as I've said before, I takes. ™

fe
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very seriously the position of the Attorney General and\%iihm
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Solicitor General as officers accountable in some sense, some
special sense, to the Supreme Court.

The only wobbling or question was this: Should we
file an amicus brief? And we discussed that. We filed an
amicus brief in the Court of Appeals, hut this curious
business of the combined District Court/Court of MAppeals
case; which is what I first thought we should do.

When that was -- we didn't know whether we would
do it, We said, weli, we'll.try it and see what an amicus
brief looks like. And immediately iﬁhwas.ail over the

newspapers, which is sort of interesting.

But, anyway, the Cormission said, in effect, "you've

on you", even though, as I say, we wefe never officially
their lawyers at that point; but, anyway we wefe -- "and
that puts us in a difficult bosition if you do that right
away in the Court of Appeals."

So, in order to avoid any appearance, because I
didn't want it to look as though we were being less than
helpful or deceptive or anything of that sort, I don't
think that was involved, we.said: ﬁell, all right, we won't
do it in the Court of Appeals, bdt we will do it in the

Supreme Court,

o
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Then there was a snafu on the press release --J4;?i§3\\

which you can discuss with Bob Havél, if you want to --f‘

o
14

w6 R

o
i

o I <




10
1
12
13
14
15
16
17
18

19
20
21
22
23
24

25

45

[Léughter.]

ATTORNEY GENERAIL LEVI: -- there really was, it
was just a snafu; that I didn't see the release -~ I can't
see everything -- there might have been a worse snafu if I
had seen it, probably. But I didn't see it.

>What really happened was that Mr. Tyler said to me
at a‘cocktail party that he had seen the release, that he
thought was garbled, and so he cut out everything except the
first sentence.

And then, I guess I was stahdiné fhere drinking, and
it didn't occur to me to say, "Well, what was the first
sentence?"

The next morning, when I;saw it, I was shocked!

And so we immediately issued a release which said
what we were going to do, which we said we were géing to do;
namely, to file an amicus brief in the Supreme Court.

Now, what -- the amicus brief that we were talking
about, we always described as a true amicus brief; it is
occasionally done. It is.not a brief which takes sides.

It is a brief which is filed as a friend of the court, to
make sure the issues are explored iﬁ depth,
) There was such a brief filed, for example, in the

saboteur case, the Department went out and hired Willard

Hearst, a professor, to write the'constifutional history andf*ﬁ
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And it seemed to us that this bill involved
serious questions about the Strﬁéture of our government,
and its way of working and so on, so that we wanted to be
sure that there would be what we calléd a true amicus brief
filed. it's not a brief which is going to say: these are
the arguments for; these are the arguments against. It'g
not going to come in in that way at all, what it is going
to do is to try toexplore in as much depth as we can what
the issues are. |

And we felt that we owed that to the Court, and
at the same time we will defend, énd we will file a brief

as we said we would, and I'm sure it will be an excellent

brief; we will defend the client agency.

QUESTION: if I can fust pursue that one more
point: Does this whole case really make an argument for
Congress to have, I guess what's been called a public
attorney; I mean, for better or worse, Congress passed this
law, Congress thought it was constitutional and thought
it was good policy. And now that Congress is ﬁaving :
trouble, or the agency and some others are having

defended
trouble getting/under the federal law.

ATTORNEY GENERAL LEVI: No, they're having

no trouble at all; we are defending them, And if they want

to have their own counsel defend it, that's provided for.
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QUESTION: .For Congress or for the Commission?

ATTORNEY GENERAL LEVI: Oh, the Commission has
the authority, so there's no p£oblem. There's really no
problem. The problem is you can't have it both ways.

The reason the Department of Justice may be
effective with the Court is -- when we are -~ is not only
because the cases, I hope, are on the right side; but because

1
we do understangizﬁere is a position of special obligation
to the Court. And we are gding to -- and I'm sure that our
defense of the Commission will profit from that, sense about
the Department of Justice.

But if the Commission wishes to have its own
attorneys and not have us defend them -- but if I have to
be defended, I hope -~ but as far as -- that's quite all
right with us, but I don't see how they would gain anything
from it, |

QUESTiON: General, to what'extent, if any, do you
get involved in national security council matters?

ATTORNEY GENERAL LEVI: I'm not a member of the
National Security Council, and -~

QUﬁSTION: Well, neither was Mitchell, but he sat
there.

ATTORNEY GENERAL LEVI: Well, he -~ I don't sit
there,

'6.
49
QUESTION: You don't get involved in any of the/y
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?
grants?

ATTORNEY GENERAL LﬁVI; Well, no, I can't tell
you, since I don't know what goes on there. I don't want to

QUESTION: Well, were you consulted at all, for
example, on the | ' ; any. aspect of it?.

ATTORNEY GENERAL LEVI: No, I was not. But we
were consulted in the -- and I think it covered it ~-- on the
legal authority for what coﬁld be done in the withdrawal from
Vietnam,

When the particular case came up, I was in Vienna,
so I wasn't consulted, although it would have been very
dramatic if I had been --

[Laughter]

QUESTION: A number of dramatic things might
have happened.

QUESTION: May I ask one other thing about these
FBI abuses? Do you now know of any past abuses by the
FBI?

ATTORNEY GENERAL LEVI: Well, everything that --

I think more or less everything that I know, except in
terms.of details, I've tried to kind of make public. And
so that I've repeatedly said I don't know what turns up, you

know, from --

.
A

QUESTION: But isn't there still the attemptXover
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. Commission report, do you think it would be sound public
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in the Bureau, though, to conceal things that went on
simply because of the people who are still over there who
were J, Edgar Hooverfs supporters?

I mean the people who were in control when loover
was there are still pretty much in cohtrol, with the
exception-of Mr. Kelley; isn't that true? Callahan,
Jenkins, and there were a few --

ATTORNEY GEMNERAL LEVI: I have never run a name
check on them, I don't have.a list of the people that tells
== I do not sense that, Maybe I'm ﬁéive; but I don't
sense that,

QUESTION: Back to the : Do you think,

?
operations and whatnot, do you think it would be sound
public policy generally to have the Attorney General a
member of that committee?

ATTORNEY GENERAL LEVT: I don't even know what
these committees did, so I'm not going to answer that,

QUESTION: But they are the executive oversight
authority for clandestine operations, intelligence operations

In light of what you now know, as a result of the Rockefellen

policy to have the Attorney General represented on this

oversight body?
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Attorney General has éot his hands full with the -~ that so
far as any surveillance of an e;ectronic type is concerned,
the Attorney'General has grave résponsibilities now under
the presenf.situation.

The CIA apparently told Mr, Saxbe, and has told
me again that so far as any surveillance of that kind
abroad, it would be subject to the approval of the -- of
an American citizen, it would be subject to the approval
of the Attorney General and go on. So that -- now, the
President has asked for the recommendations of the
Department in response to the recommendations made by the
Rockefeller Commission. We haven't made those recommendation
yetf

QUESTION: Is it conceivable you might get into
this area in vour organization?

ATTORNEY GENERAL LEVI: Well, I don't know.

QUESTION:: Sir, before you have to take off,
I'11l try one more quick area. Have you gotten very far in
making up your mind where justice lies in the Drug
Enforcement Agencyé

ATTOkNEY GENERAL LEVI: I'm not sure I understand
the implications of that question.

QUESTION: Well, I mean there are very grammatic
?

differences of the stories being told by Inspector Brosman
o -
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for me from the outside to know wbether Brpsﬁan and the
gentleman with the Italian name -- I don't remember it --
are just dissatisfieg employees trying to grind their own
axes, or whether they have a very real basic difference
there, --

-ATTORHEY GENERAL LEVI: I think it's --

QUESTION: -~ between Mr. Bartels and --

ATTORNEY GENERAL LEVI: Well, I don't really
think I want to get into thaﬁ.

?

A VOICE: Tortélino.

ATTORNEY GENERAL LEVI: The Department of
Justice has the Drug Enforcement Agency, it's our job to
strengthen it and to run it effecf}vely. I thought that
new leadership was required, to have it run most
eﬁfectively. And --

QUESTION: But the charges of the --

ATTORNEY GENERAL LEVI: -- that's the direction
we're going in, There is a =-- the Department of Justice
has had its own review of -~ which has not heen completed --
of the DEA, and that is -~

QUESTION: Well, I mean, the charges =--

ATTORNEY GENERAL LEVI: And I don't -~ I'm not -~
I don't want to sit in‘judgment as between --

QUESTION: But you seem to be saying that it

really was maladministration, or ineffective; whereas, even

. —
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Mr, Dawes and Mr. Tortalino =-- or however you pronounce his
name ~-- seem to he charging éctﬁall illegalities and
cover=-up.,

ATTORNEY GENERAL LEVI: Well, of course, anybody
can make whatever charges they want to make, I think that
it's terribly tough rﬁnning a good Drug Enforcement
Administration, and I think a -~ this isn't an excuse, Steve
== but I think any Drug Enforcement Agency is always, by
the very nature of the thing; always going to be subject
to various charges. It's the area in which it operates
that this is inevitable.

I'm not passing judgment on the charges. I'm
really not in a position to do that.

I iooked at fhat operaﬁion, as I looked at other
operations ;n the Department, after I became Attorney
General. I waited till the Deputy was appointed, confirmed,
and on the job. And he and I and Bartels consulted, and
it seemed clear to me, and I think to them, that we had to
make a change in order to get a more effectivé administra-
tion.

It was on that basis that we acted, And we acted,

It's true that it's a White House appointment, and
therefore, when we acted, I wanted to be sure that the White
House would support me, |

But the responsibility was mine, and it wasfbaséaz
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on, just on that, really.

MODERATOR:

being here.

General, thank you very much for






