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Public Law 93-512 
93rd Congress, S. 1064 

December 5, 1974 

9n 9ct 
To hnrlrove judicial machinery by amending title 28, United States Code, to 

broaden and clarify the grounds for judicial disqualification. 

Be it enacted by the Senate and House of Representatives of the 
Fwited States of America in Congress assembled, That section 455 
of title 28, United States Code, is amended to read as follows: 
"§ 455. Disqualification of justice, judge, magistrate, or referee in 

bankruptcy 
" (a) Any justice, judge, magistrate, or referee in bankruptcy of 

the United States shall disqualify himself in any proceeding in which 
his impartiality might reasonably be questioned. 

"(b) He shall also disqualify himself in the following cir
I'Umstance3: 

"(1) Where he has a personal bias or prejudice concerning a 
party-, or personal knowledge of disputed evidentiary facts con
cernmg the proceeding; 

"(2) Where in private practice he served as lawyer in the matter 
in controversy, or a lawyer with whom he previously practiced 
law served during such association as a lawyer concerning the 
matter, or the judge or such lawyer has been a material witness 
concerning it; . · 

"(3) Where he has served in governmental employment and in 
such capacity participated as counsel, adviser or material witness 
concerning the proceeding or expressed an opinion concerning the 
merits of the pa1ticular case in controversy ; 

"(4) He knows that he, individually or as a fiduciary, or his 
spouse or minor child residing in his household, has a financial 
interest in the subject matter in controversy or in a party to the 
proceeding, or any other interest that could be substantially 
affected by the outcome of the proceeding; 

" ( 5) He or his spouse, or a person within the third degree of 
relationship to either of them, or the spouse of such a person: 

" ( i) Is a party to the proceeding, or an officer, director, or 
trustee of a party; 

"(ii) Is acting as a lawyer in the proceeding; 
"(iii) Is known by the judge to have an interest that could 

be substantially affected by the outcome of the proceeding; 
"(iv) Is to the judge's knowledge likely to be a material 

witness in the proceeding. 
" (c) A judge should inform himself about his personal and fiduciary 

financial interests, and make a reasonable effort to inform himself about 
the personal financial interests of his spouse and minor children resid
ing in his household. 

" (d) For the purposes of this section the following words or 
phrases shall have the meaning indicated: 

" ( 1) 'proceeding' includes pretrial, trial, appellate review, or 
other stages of litigation; 

"(2) the degree of relationship is calculated according to the 
. civil law system; 

"(3) 'fiduciary' includes such relationships as executor, admin
istrator, trustee, and guardian; 
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" ( 4) 'financial interest' means ownership of a legal or equitable 
interest, however small, or a relationship as director, adviser, or 
other active participant in the affairs of a party, except that: 

" ( i) Ownership in a mutual or common investment fund 
that holds securities is not a 'financial interest' in such securi
ties unless the judge part.icipates in the management of the 
fund; 

" ( ii) An office in an educational, religious, charitable, 
fraternal, or civic organization is not a 'financia~ interest' in 
securities held by the organization; 

" (iii) The proprietary interest of a policyholder in a mutual 
insurance company, of a depositor in a mutual savings asso
ciation, or a similar proprietary interest, is a 'financial · 
interest' in the organization only if the outcome of the pro
ceeding could substantially affect the value of the interest; 

" ( i v) Ownership of government securities is a 'financial 
interest' in the issuer only if the outcome of the proceeding 
could substantially affect the value of the securities. 

"(e) No justice, judge, magistrate, or referee in bankruptcy shall 
accept from the parties to the proceeding a waiver of any ground 
for disqualification enumerated in subsection (b). Where the ground 
for disqualification arises only under subsection (a), waiver may 
be accepted provided it is preceded by a full disclosure on the record 
of the basis for disqualification." 

SEc. 2. Item 455 in the analysis of chapter 21 of such title 28 is 
amended to read as follows: "Disqualification of justice, judge, magistrate, 
or referee in bankruptcy.". 

SEc. 3. This Act shall not apply to the trial of any proceeding com
menced prior to the date of this Act, nor to appellate review of any 
proceeding which was fully submitted to the reviewing court prior 
to the date of this Act. 

Approved December 5, 1974. 

LEGISLATIVE HISTORY: 

HOUSE REPORT No. 93-1453 (Comm. on the Judiciary), 
SENATE REPORT N 0 0 93-419 ( Commo on the Judiciary). 
CONGRESSIONAL RECORD: 

Vol. 119 (1973): Oct. 4, considered and passed Senate. 
Vol. 120 (1974): Nov0 18, considered and passed House, amended. 

Novo 21, Senate concurred in House amendments. 
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June J. 1975 

liEMORANDUM TO: WAllllEN RlJSTAND 

SUSAN POI.'lD. 

Ia our U..t ataff ... ttaa,. -·· l'ord ephl 
111111tioaecl the poasilt1Uty of a 4ilmer for tlle 
hprm· Court IID4 the Juclieia'y. I cooe,..S to 
her at the tiaa that this wu wry 1meh Ol'l the 
adad.e of the Veat SUe. BcNayer,. I dicl want: to 
paaa aloaa to JGU her eoatt.,taa. partialer 
iDtareac ill tlda. 

e: ~ip Buchen 



). Wednesday 9/18/74 

9:05 Lucy Wmchester called to ask if we had come up 
w i th a guest list for their dinner on October 18th for the 
members of the Federal Judiciary and spouses. 

Jay and I were discussing this -- and he feels that we 
should talk about the timing of this type of dinner in view 
of all the Watergate cases that are pending before the 
various courts. 

.. 

• 

'I 

.'!' .. 

•. . . 

DINNER 
10/ 18 / 74 
8 p. m . 
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THE WHITE HOUSE 

WAS HI NG T ON 

September 10, 1974 

MEMORANDUM FOR PIDLLIP W. BUCHEN 

FROM: LUCY WINCHESTER /.... W · 

SUBJECT: Guest list for October 18, 1974 Dinner 

A black tie dinner has been sched~ed for 8:00 p.m. on Friday 
evening October 18, 1974 for the members of the Federal Judiciary 
and spouses. I think that you should be responsible for this guest 
list. If possible we would like to have your guest list to submit 
for Mrs. Ford's approval by Wednesday, September 18, 1974. 

It should include the following information: 
1. Correct marital status 
2. Correct title and place of business 
3. Current home address and phone number (include area code} 
4. Current business address and phone number (include area code) 

The State Dining Room can seat 120 persons. 

Thank you for any further guidance you might be able to provide. 

cc: Warren Rustand 



THE WHITE HOUSE 

WASHINGTON 

August 29, 1975 

Dear Al: 

Your letter enclos:ing a picture taken of the President and 
and Judg~.Phillips during the Sixth Circuit Conference on 
Mackinac has been received. 

I shall be glad to have the picture .put on a mat~and, at the 
next opportunity I have, I shall ask the President to inscribe 
an appropriate message over his signature. 

All of us from the White House who attended the Conference 
truly enjoyed the experience, and it was especially delightful 
for me to be once more among my old friends from Michigan. 

Best personal regards. 

Sincerely, 

!(~ 
Philip W. Buchen 
Counsel to the President 

The Honorable Albert J. Engel 
U. S. Circuit Judge 
United States Court of Appeals 

for the Sixth Circuit 
Federal Building 
Grand Rapids, Michigan 49501 



.. 

THE WHITE HOt:SE 

\'iAS'i!'iGTO:>.' 

October 6, 1975 

Dear Judge Allen: 

Your thoughtful letter to the President is 
much appreciated. However, in order for 
your views to be presented in a manner most 
helpful to the Adn1inistration, it is 
desirable for you to discuss them with 
people from the Department of Justice. 

Therefore, I have requested that Deputy 
Attorney General Tyler be available to 
meet with you at your convenience. You 
may contact him at his office (202-739-2101) 
and he will arrange for a meeting that will 
also include Norman Carlson, Director of 
the Federal Bureau of Prisons, and 
.G-Iaur ice Sigler, Chairman of the U. S. Board 
of Parole. 

Thank you very much for you~ interest. 

)fZere~yW.~ 
Ph~!~ Buchen Coi~~~o the President 

The Honorable T. M. Allen 
Judge 
Superior Courts > 

Stone Mountain Judicial 
Decatur, Georgia 30030 

Circuit 

sc: The Honorable Harold Tyler 

' -



OFFJCE OF THE DEPUTY ATTORNEY GENERAL 

WASHINGTON, D.C. 20530 

September 30, 1975 

MEMORANDUM FOR 

Mr. Philip W. Buchen 
Cm.msel to the President 
The White House 

I have reviewed your memorand:Um of September 22 and the letter ..._ 
from Judge T. M. Allen of Decatur, Georgia. 

I would be happy to meet with Judge Allen at his convenience. In 
view of the subject matter, I'll ask Norman Carlson, Director of 
the Federal Bureau of Prisons, and Maurice Sigler, Chairman of 
the U. S. Board of Par ole to join me. 

Please have Judge Allen contact my office (202/739-2101) if he 
would like to discuss his proposal with us. 

Harold R. Tyler, Jr. 
Deputy Attorney General 



THE WHITE HOUSE 

WASHINGTON 

September 22, 1975 

MEMORANDUM FOR 

The Honorable Harold Tyler 
Deputy Attorney General 
Department of Justice 

Attached is a copy of a letter from Judge T. M. 
Allen of the Superior Courts of Georgia who 
requests a meeting with the President in order 
to discuss a government-sponsored nationwide 
approach to correction problems. 

I would appreciate your suggesting with whom the 
Judge should be invited to meet concerning this 
matter, so that we can decline his request by 
suggesting an alternative meeting. 

··~ 

Phli~~uchen 
Counsel to the President 

cc: Warren Rustand 

Attachment 

/ 



THE WHITE HOUSE 

WASHINGTON 

Date September 19, 1975 

ME?viORANDUM FOR: MR. BUCHIN 

FROl\1: WARRENS. RUSTAND 

SUBJECT: Judge T. M. Allen requests audience with President in order to 
discuss his plan for prison reform. 

The attached is for your., appropriate handling. 

Thank you. 



STATE OF GEORGIA 

SUPERIOR COURTS OF" THE STONE MOUNTAIN JUDICIAL CIRCUIT 

DECATUR, GEORGIA 30030 

JUDGE TOM M. AL.L.EN 

DEKALB AND ROCKDALE 

COUNTIES 

September 15, 1975 

Mr. Gerald R. Ford 
President of the United States 
White House 
Washington, D. c. 

Dear Mr. President: 
•; ;: r: ~ .• {;~-;;;;· :~~i:~-,-u----- I 

L:':R -----~ 

The pressing problems of energy, peace 
Middle East, and the future of our nation in 

in tbf!o:~0!Nn.;.·:,;Ji nr''"·t-:. J world -------~- __ : :_:_:__ · ' 

affairs, occupies a great deal of your time and clogs 
the congressional wheels. I realize the press of 
your work and do not wish to take up much of your 
time. However, there is a present and more dangerous 
problem confronting the people of the United States 
that can be delayed no longer without serious con
sequences to the public and to the government. The 
problem is crime and the overcrowding of our prisons. 

Florida, last year, had no room in their prison 
system and refused to take new offenders from the 
courts. Dr. Allen Ault, our Director of Offender 
Rehabilitation, has been forced to do the same thing 
this past month. 

Georgia has over ten thousand persons in prison 
and perhaps several thousand awaiting confinement in 
local county jails over the state. Crime has not 
stopped, nor have judges ceased committing persons to 
prison. The inevitable question is now upon us and 
all other states - what do we do? 

All of our records and the national records show 
us clearly that approximately eighty five percent of 
our major crimes are committed by redidivists and that 
the success rate of all prison systems collectively is 
very poor. Only thirty percent of those we put into 
prison do not come back. 

\-. 



STATE OF GEORGIA 

SUPERIOR COURTS OF THE STONE MOUNTAIN JUDICIAL CIRCUIT 

DECATUR, GEORGIA 30030 

JUDGE TOM M. ALLEN 

Page 2 - Mr. Gerald R. Ford September 15, 1975 

DEKALB AND ROCKDALE 

COUNTIES 

I am not a penologist, nor a psychologist, and 
have no training in that line, but, as Superior Court 
Judge, I have made-·it my business to study every pro
gram in our system and to watch it in operation. 

The conclusion I have reached is one based on 
a common-sense approach to the overall system. 

The system does not work and will never work 
because there is no basic philosophy in corrections 
accepted by the public and government. 

Prison cannot be only "PUNISHMENT" or only 
"REHABILITATION." In fact, there is no such thing, 
in reality, as rehabilitation. If there were, the 
recidivism rate in the United States would not be 
seventy percent. 

A program was begun in Georgia a little over 
three years ago called "Youthful Offender Program," 
which now enjoys a recidivist rate of only seven 
percent. This program allowed me to conceive a new 
type of prison system, and during the past year Dr. 
Ault and I have discussed the matter at great length. 
He believes that what I have developed is a sound 
approach to our mutual problem. I might state that 
I am a member of the Liaison Committee of the Council 
of Superior Court Judges for the State and the Depart
ment of Offender Rehabilitation. It was through this 
committee that Dr. Ault and I began our discussions 
and work. 

Last fall I assisted the Department of Offender --·"~ 
Rehabilitation in drafting new legislation entitled , :~~-. tcR[i').._ 
"The Adult Offender Act of 1975," which was an ex- ./ <.; 
tension of the Youthful Offender Program, and which ··~ ;-:! 
was also endorsed by our Governor George Busbee and 



STATE OF GEORGIA 

SUPERIOR COURTS OF THE STONE MOUNTAIN JUDICIAL CIRCUIT 

DECATUR, GEORGIA 30030 

JUDGE TOM M. ALLEN 

Page 3 - Mr. Gerald R. Ford September 15, 1975 

De:KALB AND ROCKDALE 

COUNTIES 

passed into law by the Legislature. The governor had 
appointed a committee to study this pro~lem last year, 
and their report and my plan were almost identical, 
although neither knew of the other's work. 

Now I am preparing an outline of the prison system, 
which Dr. Ault has endorsed, to present to the governor. 
We hope that our state will be able to create such a 
prison which will be a model for the nation. 

This brings me to the reason for this letter. Know-
ing your busy schedule, I would still like to have an 

~~ appointment to speak to you personally about this program 
, so as to enlist your support for a possible government 
\ sponsored nation wide approach to corrections. 

As I mentioned in one of my other letters to you 
concerning the Family Court (knowing the functions of 
your aides in Washington, I doubt if you ever saw the 
letter) I am one of the only four Republican trial judges 
in the state. We both know that 1976 will be a trying 
time for the Republican Party, and unless you can offer 
a new hope for old problems, you may not be elected. I, 
of course, would like to see you elected, and especially 
a successful election year for the Republican Party. 

I would like for this program to be a Republican 
Program,conceived, sponsored and execttted by those in 
the Republican Party, in order to show the nation that 
we are vitally concerned with the problems on our home 
front. 

It is my belief that if you find this theory of 
penal reform acceptable and sound, it can be of greater 
importance to the economy of our nation than the oil 
crisis. 



•. 

STATE OF GEORGIA 

SUPERIOR COURTS OF THE STONE MOUNTAIN JUDICIAL CIRCUIT 

DECATUR, GEORGIA 30030 

DEKALB .-.No ROCKDALE 

JUDGE TOM M. ALLEN COUNTIES 

Page 4 - Mr. Gerald R. Ford September 15, 1975 

If you would be gracious enough to allow me one 
hour of your time, I will fly to Washington at your 

~~) convenience so that the entire philosophy can be given 
I you. 

i 

Believe me, Mr. President, I do not advocate any 
ultraliberal social reform nor a policy inconsistent 
with the emotions of the public. I believe that the 
physical structure and operation of our system, includ
ing the federal prisons, perpetuates the criminal problem, 
and to this end my work attempts to solve that problem. 

I await your reply and the granting of an appoint-
ment. 

/A:ely your:·~/ 
.... ///f/1 

<.,._.// T. M. Allen 
Judge, Superior Courts 
Stone Mountain Judicial Circuit 

TMA:ls 



-~·- ,,, ... __ ,_ ,._.-,,.---
1 r! '::._ ,,., r1 I I .::.. r~ ,..-· ~ -~ ::.. 

Da t2 : __ ..;.1V.'LJ1'-'"a"-lyf-!.6.._,,.-1~..;;9;z...7~-.5..L------

MEM.ORAI>1DU:0-1 FOR: Mr. Buchen 

FROi\.-1: WARREl\ RUSTAl\D 

SUBJECT: ·Judge Tom Allen, Superior Court of Georgia.· 
re: equal application of laws between states 
concerning domestic matters. 

The attached is for yo>.J.r appropriate handling. 

Thank you. 

. . _:~.-...- 2·'! ... 



JUDGE TOM M. ALLEN 

STATE OF GEORGIA 

5UPE~IOR COURTS OF THE STONE MOUNTAIN JUDICIAL CIRCUIT 

DECATUR, GEORGIA 30030 

Page 2. April 28,1975 

0e:}o(ALB ANO ROCKDALE 

COUNTIES 

our citizens receive the fir1est a.r.d highest equality of treatrrEnt 
under the law of any nation on earth. 

Congress is already aware of the courts problan can.fronting 
rrothers and children by errant fathers rroving fran state to 
state and has attempted to enact legislation to cope with this 
problan which I believe does rrore damage than gocxi. 

I would suggest that as President of the United States, it wauld 
be proper for you to ask the Congress for legislation a:rcending 
the 14th .Ainendrrent to provide that in the area of drnestic 
and family law that no state shall deny equal application of 
the laws thereby paving the way for a Unifonn Court of Family 
Relations anong the fifty states so that every citizen WJuld 
knew that he may receive the highest fo.:on of justice than.presently 
known. 

The State of Hawaii has one of the finest Family Courts and it is 
by using that Court as a pattern that I shall attanpt to present 
to the Family raw Section of the Al.rerican Bar a Model Family Court 
Act with a COit"plete revision of all of the substantive laws 
tailored in such a manner that they could be applicable through 
all the fifty states and to achieve· a higher degree of unifonnity 
without resorting to the Federal Court process. 

It must be remembered that we are _1:.11.e only nation with fifty 
different sets of laws governing a single peoples and only with 
a Constitutional Am:mdrrent will we be able to stablize the family 
unit and reinstate it as the foundation cement of our society and. 
culture. 

I believe this can be done arrong the· states Without resorting to 
Federal control if the states are given a constitutional mandate 
to create such uni.fonnity. 

Nr. President, I do not advocate Federal control under this area 
of law but since our constitution is frarred to protect the rights 
of its citizens, I finnly believe that the lli"TE in our history is 
upon us when the family itself could be recognized as the strength 
of our heritage in our society and given constitutional~~ion 

. . .I 'i-' Rl>~ 
. '~ ~~ 

·I tP 
. ( ~.: ;;;o. 

'' •! .:b. I ·,_,_r.'- ~-( \ .. ··, "f 
·,"------~/ 



.JUDGE ·roM M. ALL.EN 

STATE OF GEORGIA 

SUPERIOR COURTS OF THE STONE MOUNTAIN JUDICIAL CIRCUIT 

DECATUR, GEORGIA 30030 

DEKALB AND ROC).<DALe: 

Page 3. April 28, 1975 

ard protection. The purpose of this letter is to establish 
contact wit.'1 your office with an attE!It'pt to obtain your opinion 
and I am forwa.....---ding a copy to Senator Herman Talmadge, Senator 
Sam Nunn and the Representative fran my District, Representative 
Elliott Levitas. 

If the idea appeals to you, I would appreciate your ccmnent and 
would be honored to fully discuss the proposal and the proposed 
amendment and changes in the law witl1 you in person at your 
pleasure. 

I respectfully remain, 

'IMA:ls 
cc: 
Senator Hennan Ta.J.rna.dge 
Senator Sam Nunn 
Representative Elliott Levi tas 
Mr. Harry X. Cole, Chainnan 
Family Law Section 
American Bar Association 

C0UNTIE3 



Auqust 6, 1976 

Dear Warren: 

Enclosed is a photograph of some 
exce~dingly joyful men taken by the 
~V'hi te House photographer. Only the 
Englishman seems a bit dour. 

I hope you 1 ll find it to be a delight
ful reminder of your evening at the 
British Embassy. 

Also, I enclose another photo taken 
at the President's dinner in honor 
of the Judiciary. 

Sincerely, 

/.'1; 
I }~f 

Philil~v. Buchen 
Counsel to the President 

The Honorable Warren E. Burger 
Chief Jus·tice 
United States Supreme Court 
1 First Street, NE. 
Washington, D.C. 20543 

Enclosures 

.. 





THE WHITE HOUSE 

WASHINGTON 

February 25, 1976 

Dear Judge Reilly: 

Many thanks for your letter of February 22nd on 
the subject of the Mayor's Veto of D. C. Council 
Bill No. l-137. 

I did find, after you called, that we were aware of 
the problem which you had raised in your letter, and 
of course are giving it the serious weight which it 
deserves. 

Your interest and concern are appreciated. 

Sincerely, 

~~~~ 
Counsel to the President 

The Honorable Gerard D. Reilly 
Chief Judge 
District of Columbia Court of Appeals 
Washington, D. C. 

,. \'. ;11 f 



THE WHITE HOUSE 

WASHINGTON 

December 2, 1975 

Dear Stu: 

Many thanks for your helpful letter 
concerning George E. Hill as one 
deserving of appointment to the 
National Transportation Safety 
Board. 

I am urging the Director of the 
Presidential Appointments Office 
to give careful consideration to 
your endorsement. 

Very warmest personal regards. 

Sincerely, 

rflaJ 
Philip W. Buchen 
Counsel to the President 

The Honorable Stuart Hoffius 
Circuit Judge 
State of Michigan 
Seventeenth Judicial Circuit 
Grand Rapids, Michigan 



THE WHITE HOUSE 

WASHINGTON 

December 2, 1975 

MEMORANDUM FOR: DOUGLAS BENNETT 

PHIL BUCHEN"'( FROM: 

Attached is correspondence from Judge Stuart 
Hoffius of Grand Rapids in which he endorses 
George Hill as a member of the National 
Transportation Safety Board. 

Judge Hoffius is a good friend of the 
President and mine and I respect his judgment 
very highly. 

Attachment 

~·... J <f.J 

···~·-, 



/ 
STATE OF MICHIGAN 

SEVENTEENTH JUDICIAL. CIRCUIT 

GRAND RAPIDS 

STUART HOFFIUS 

CIRCUIT JUDGE November 25, 1975 

Philip W. Buchen, Esquire 
Office of the President 
The White House 
1600 Pennsylvania Avenue 
Washington, D. C. 20500 

Re: Appointment of George E. Hill to the National Transportation Safety Board 

Dear Phil: 

I, have recently written to the Presidential Personnel Office endorsing the 
appointment of George E. Hill as a Democratic member of the National Transportation 
Safety Board on which a vacancy will occur December 1, 1975. I understand the 
current appointee does not seek reappointment. 

You may recall that Mr. Hill was United States District Attorney here for many 
years having served as Prosecuting Attorney, Chairman of the Michigan Public 
Service Commission, and District Judge in Marquette. I enclose a biograp~of 
his experience and qualifications. 

I feel Mr. Hill is well-qualified for this position and exemplifies the type of 
philosophy in government which is completely compatible with the views of the 
President and would hope that his application would receive favorable considera
tion from the White House. 

SH:vli 

Enclosure 

STUART HOFFIUS 
Circuit Judge 



for tire ~. :i'- 1!-i;:cuit 

~.h•itdt ~ )t:r.tcs •.Ccrm:li;l1'tS 

lJ!:il;ti:telpl!ia, ~a- lSl.llli 

Honorable Philip W. Buchen 
Counsel to the President 
The Hhite House 
~~ashington, D. C. 20500 

Dear Mr. Buchen: 

., 

The American Judicature Society 

is so very pleased to receive your acceptance of 

t he invitation to participate at the luncheon Beet-

ing on Saturday, February 14, 1976. 

As you so kindly suggest, I shall be 

p leased to meet with you before the meeting and dis-

cus s the plans for the occasion. 

Thank you very much for your acceptance. 

Sincerely yours, 

Arlin M. Adams 

•• 



TH E WHIT £ !-fOU S E 

WA S HI.! G T O I 

November 11 , 1 975 

Dear Judge Adams: 

It is indeed an honor for me to be invited 
by you to participate in the luncheon meeting 
of the American Judicature Society on 
Saturday, February 14, 1976. 

I am happy to accept your invitation ana ln 
the event you should be corning to Washington 
before the scheduled event, I would like 
very much to meet with you to go over the 
plans and the nature of my remarks. 

I look fonvard to seeing you whenever it 
is convenient. 

Sincerely, 

/~ /.'/ n 
11JM·/)~ 
Phili~~- Buchen 
Counsei to the President 

-
The Honorable Arlin M. Adams 
Circuit Judge 
United States Court of Appeals 
for the Third Circuit 

United States Courthouse 
Philadelphia, Pennsylvania 19106 
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-, --·I,& I 
Hororable Philip W . Buchen \ 
Counsel to the Piesident 
The White House I 
Washingron, D. C. 20500 

Dear Phil: 

I undec>r~nd rhat Judge Arlin Adams 
has extended an invitation to you to cddress a meeting 
of the American Judic~ture Society in Febmory of !976. 

I hope your calender is such that you 
can accept. It would be of importance to rhe A.dmin
istrction, to the Bar, and our judiciaf system. 

);, addi:-;on, i'" would be great to 

have you in Philcdelphia once more and also Arlin 
Adams is one of our very besr Judges, one of our very 
best citizens, and a dose pec>onal friend . 

Warm resards alv1ays, 

Sincerely, 

I ., 
•. -. ' . ----

FCP;\.1\cG hm 
~-- --: • ro11~ 

~ 
Cl 

J 

I 

I 
I 
i 

l 



( 
~iuitcl:l ,§t~h:s Q:Gnrt of .App.c~tl5 

fa; t~e U:~:.~ ~icr~it 

;\::~ 1~ JU. c~bams 
~Ctl>U ::ij:Ul_go 

~tnitei) .,St:.tcs <l:atdlp:msr 

l5lll{;,zi)dplr0. ~~b. 19105 

Honorable Philip H. Buchen 
Counsel to the President 
The ~vhi te House 
Washington, D. c. 20500 

Dear Mr. Buchen: 

October 29 , 1975 

The mid-winter meeting of the American 
Bar Association and the American Judicature Society 
\vill be held in Philadelphia in February, 1975. The 
American Judicature Society always sponsors a luncheon 
meeting in this regard, and this year the time sched
uled for this event is Saturday, February 14, 1976. 

Since the focus of the ili~erican Judicature 
Society is on how citizens can contribute to the im
provement of our judicial process, and since the 
present administration strongly shares this concern, 
we believe that remarks by you on this occasion '\vould bE! 
particularly timely. 

~ 

I should be very pleased to call upon you 
in ~1u.shington to discuss this matter further if you 
wish a nd if your schedule permits. 

We are most hopeful that you ~·rill be able 
to accep t this invitation and we look forward most · 
enthusiastically to your affirmative response. 

Sincerely yours, 
/ 



THE WHlTE HOUSE 

November 3, 1975 

Dear Judge MacBride: 

As promised, enclosed is a copy of the 
Law Review article I mentioned concerning 
the appearance of Presidents and Ex
Presidents as Witnesses. 

It was my pleasure to meet you on 
Saturday. I am sure you are as gratified 
as I am that the taking of the President's 
deposition went smoothly. 

With best wishes. 

Sincerely, 

iftw!!1:: 
Counsel to the President 

The Honorable Thomas J. MacBride 
Judge 
District Court of the United States 
for the Eastern District of California 

Sacramento, California 

Enclosure 

;. 
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Dear 384ge HcAlllatera 

uafortuaately, ou off lee ,.. ODly able 
t:lO .,.. .., witll fl~ oopiea of ta.. 
-.eetl:r ca.puadaa of h'MW..t.lal 
ooc=u.eau.• 

I bope t:baM wUl belp t:o -t _.. of 
you' ....... 



THE \VHITE HOCSE 

WA'\HINGfON 

October 6, 1975 

Dear Tom: 

Your letter relieved me of some concern about 
whether my message to you about meeting with 
Ambassador Rush had either come too late or 
had not reached you at all. I am delighted 
that you were able to have such a fruitful 
meeting with him and Mrs. Rush. 

We shall indeed be glad to honor your 
request for more copies of the July 21 issue 
of "Weekly Compilation of Presidential 
Documents." 

Bunny is looking forward to seeing you and 
Dorothy this week when she i s in Grand Rapids. 
I am only sorry I cannot be there with her 
and you. 

Sincerely, 

~~- Buchen 
Counsel to the President 

The Honorable Thomas F. McAllister 
Judge 
United States Court of Appeals 
for the Sixth Circuit 

Grand Rapids, Michigan 49502 

.. 
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THE WHITE HOUSE 

WASHINGTON 

August 20, 1976 

NOTE FOR: Phil Buchen 

FROM: Ken Lazarus 

I assume you have seen this . 

• • • 

I 
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~~ nf Wustice 
~as~ ~.Qt. 2.0530 

AUG 5 1976 

MEIDRANDUM FOR THE HONORABLE KENNETH A. LAZARUS 
Associate Counsel to the President 

Re: Appointment of a Federal Judge 
to the U.N. Delegation 

This is in'"'1.7esponse to your inquiry relating to the 
appointment of a Judge of the U.S. Court of Appeals 11 to 
be a Representative of the United States to the General 
Assembly of the United Nations. · 

Section 2(c) of the United Nations Participation Act 
of 1945, 22 U.S.C. 287(c), provides that the President shall 
appoint by and with the advice and consent of the Senate not 
to exceed five representatives of the United States to 
attend a specified session or sessions of the General Assem
bly of the United Nations. Pursuant to section 3 of the 
Act, 22 U.S.C. 287(a), those representatives "act·in 
accordance with instructions of the President transmitted 
by the Secretary of State." 

Even though the Constitution does not contain for judges 
any express prohibition from simultaneous service in the 
Executive Branch s~lar to that established for Congressmen 
under Article I, Sec. 6, Clause 2, I would-nonetheless ad
vise, if this were a matter of first impression, that an 

_appointment of the sort suggested would be inconsistent with 
the constitutional doctrines of separation of powers and 
independence of the judiciary. However, in addition to the 
absence of any explicit prohibition there is a constitutional 
practice of appointing federal judges to temporary office in 
the Executive Branch which goes back to the diplomatic service 
rendered by Chief Justices John Jay and Ellsworth during the 
Administrations of Presidents Washington and John Adams. The 
last instance was the appointment of District Judge Boldt to 

1/ We have been informally advised that the judge in question 
is in active service. 

--··------



the position of Chairman of the Pay Board in 1971. 2/ Because 
of this long standing practice, and the absence of any explicit 
constitutional text, I think it cannot be maintained that such 
an appointment would be unconstitutional. 

During this century, however, it. has been asserted with 
increasing frequency that, while the practice of appointing 
judges to temporary positions in the Executive Branch may have 
been justified by the conditions prevailing during the early 
years of the Republic, "the propriety of the practice should ~ 
be examined anew *if the integrity of the judiciary in American 
life is to be preserved." S. Exec. Rept. No. 7, supra. That 
report cites the following undesirable asp~cts of such appoint-
ments: · 

"(1) Reward may be conferred or expected in 
the form of elevation to a higher judicial post. 

11 (2) The judicial and Executive functions may 
be improperly merged. 

"(3) The absence of the judge from his regular 
duties increases the work load of the other judg~s 
of t~e Court, if any, and may result in an impair
ment of judicial efficiency in the disposition of 
cases. 

"(4) Nonjudicial activities may produce dissen
sion or criticism and may be destructive of the 
prestige and respect of the federal judiciary. 

"(5) A judge, upon resumption of his regular 
duties, may be called upon to justify or defend his 
activities under an Executive commission." 3/ 

2/ For· other instances see, ~.g., 40 Op. A.G. 423 {1945); s. 
Exec. Rept. No. 7, 80th Cong., 1st Sess., reprinted in 33 
A.B.A.J. 792 (1947); Mason, Harlan Fiske Stone, 704 fn. 

3/ For Chief Justice Stone's rejection of President Franklin 
D. Roosevelt's offer to serve on a commission to study the 
rubber supply during World War II, and for his attitude on 
Justice Jackson's service on the Nuremberg Tribunal, see 
Mason,~· cit., pp. 709-720. 

- 2 -
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In 1958 Chief Justice Warren, in a letter addressed to 
Congressman Keating, commented adversely on a proposal to have 
a Justice of the Supreme Court serve on a commission to 
determine presidential disability: 

"MY DEAR MR. CONGRESSMAN: During the time the 
subject of inability of a President to discharge the 
dutie~ of his office has been under discussion, the 
members of the Court have discussed generally, but 
without reference to any particular bill, the pro-

·posal that a member or members of the Court be in
cluded in the membership of a Comnission to determine 
the fact of Presidential inability to act. · 

"It has been the belief of all of us that be
cause of the separation of powers in our Government~ 
the nature of the judicial process, the possibility 
of a controversy of this character coming to the 
Court, and the danger of disqualification which might 
result in lack of a quorum, it would be inadvisable 
for any member of the Court to serve on s~ch a Com• 
mission. 

11I realize that Congress is confronted with a 
very difficult problem, and if it were only a matter 
of personal willingness to serve that anyone in the 
Government, if ~equested to do so~ should make him
self available for service. However, I do believe 
that the reasons above mentioned for nonparticipation 
of the Court are insurmountable. 11 4/ 

This trend culminated in 1973 in the approval by the 
Judicial Conference of the United States of Canon 5G of the 
Code of Judicial Conduct of United States Judges: 

4/ Presidential Disabiliti, Hearings before the Subcommittee 
on Constitutional Amendments of the Senate Judiciary Committee, 
85th Cong., 2d Sess., p. 14. 

Nevertheless, Chief Justice Warren accepted the position 
of Chairman of the Commission to investigate the assassination 
of President Kennedy. 

- 3 -
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"G. Extra-judicial appointments. A judge should 
not accept appointment to a governmental,committee, 
commission, or other position that is concerned with 
issues of fact or policy on matters other than the 
improvement of the law, the legal system, or the 
administration of justice. A judge, however, may 
represent his country, state, or locality on cere
monial occasions or in connection with historical, 
educational, and cultural activities. 

~-

"Commentary 

uvaluable services have been rena-ered in the past 
to the states and the nation by judges appointed by 
the executive to undertake important extra-judicial 
assignments. The appropriateness of conferring these 
assignments on judges must be reassessed, however, 
in light of the demands on judicial manpower created 
by today~s crowded dockets and the need to protect 
the courts from involvement in extra-judicial matters 
that may prove to be controversial. Judges should 
not be expected or permitted to accept governmental 
appo1ntments that could interfere with the effective
ness and· independence of the judiciary. •• 

·stnce the duties of the United Siates Representative to 
·the General Assembly of the United Nations are not of a 
· historical, educational,· or cultural nature, Canon 5G pre
cludes a federal judge on active duty .from accepting that 

· position. It is far from clear what sanctions are available 
for violation of the Judicial Conference's Canons. Some 
judges have openly refused to comply with those portions 
which relate to required financial disclosure -- with 
apparent impunity except for publication of their names by 
(l ·believe) the Administrative Office of the United States 

· Courts. Nonetheless, it does seem inadvisable to place the 
··President in the position of prompting action which is in 
violation of the Canons. 

Finally, I wish to recall the fact that the Executive 
Branch has taken a rather firm stand of late on various 

- 4 -
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matters bearing upon the principle of separation of powers .. 
I refer in particular to our opposition to disapproval of 
Executive action by one-house or concurrent resolutions, 
and congressional participation in the appointment of Execu
tive officers. It would invite attack to combine such a 
pristine view of separation vis-a-vis the Congress with a 
latitudinarian stance insofar as ·the courts are concerned. 

~~~ 
Assistant Attorriey General 

Office of Legal Counsel 

- 5 -



MEMORANDUM FOR: 

FROM: 

SUBJECT:· 

THE WHITE HOUSE 

WASHINGTON 

August 18, 1976 

DOUGLAS BEl.lNETT 

PHIL BUCHEi~ 
Judge Arlin Adams to be 
Appointed a Member of the 
u. S. Delegation to the 
UN General Assembly 

At your request, I talked to Judge Arlin Adams on 
August 17. I gave him the citations from U.S.C. 
Sec. 287(c) and Sec. 287a. I told him that I 
thought we could also get a letter from Ambassador 
Scranton to the effect that the position of Judge 
Adams on the delegation would not concern him with 
issues of fact or policy. 

Judge Adams said he would talk to Judge Tuttle in 
Atlanta and let me know the result. Judge Tuttle 
apparently has some responsibility for interpreting 
and enforcing the canons of the Judicial Conference 
of the U. s. 

cc: Ken Lazarus 

.,.;;> 
~~---·~· 
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22 §286m FOREIGN RELATIONS Ch. 7 

to the Treasury as miscellaneous receipts. July 15, 1946, c. 577, § 2, 
60 Stat. 535. ' 

Librar,y retere-: United States (;::>!)1; C.J".S. t:nited States § 126. 

Historical Note 

:References 1n Te:st. The Second Lib· 
ert:r Bond Act. as amended, referred to 
in tbe text, is clas.silied to sections ns, 
'i:S:..._,~b. 757, 'i37b-'i5S, 'i60, 7M-7G6, 76!), 
771, 'i'i3, 174, and 801 of 'l'ltle 31, MoneT 
and Finance. 

~- • 

COd.iftcatlon. Section was not enact~ 
as a part of the "Bretton ""oods A;;ree· 
ments Act" whicll constitutes sections. 
~6 to 2S6k-1 of this title. 

tTh."'ITED NATIONS ORGANIZATION 

§ 287 ~ Representation in Organization-Appointment of 
principal aud deputy representatives; ~status 
and tenure; duties 

(a) The President, by and with the advice and consent of the Sen
ate, shall appoint a representative and a deputy representath·e of 
the United States to the United Nations, both of whom shall have 
the rank and statWJ of envoy extraordinary and ambassador pleni
potentiary and shall hold office at the pleasure of the President. Such 
representative and deputy representative shall represent the United 
States in the Security Council.·of the United Nations and may serve 
ex officio as United States representative on any organ, commission, 
or other body of the United Nations other than specialized agencies 
of the United Nations, and shall perform such other functions in 
connection with the participation of the United States in the United 
Nations as the President may from time to time direct. 

Ap.,.Ja..._. ot Mclus...J qpat7 npre-atatl<ntJ. teau_, llutl-

(b) The President, b:r and with the advice and consent of the 
Senate, t.hall appoint an additional dr.puty representative o! the 
United States to the Security Council who shall hold office at the 
pleasure of the President. Such deputy representative shall repre
sent the United States in the Security Council of the United Na
tions in the event of the absence or disability of both the represen
tative and the deputy representative of the United States to the 
United Nations. 

Appelat-•t ot ,._hol anal alternate repre-ntatlw-es: .L.------ •umlteaot aealo., zepnseatatlTeJ duties 

(c) The President, by and with the advice and consent of the Sen
ate. shall designate from time to time to attend a specified session 
or specified sessions of the General .-\ssembly of the United Nations 
not to exceed :five representatives of the United States and such num
ber of alternates as he may determine consistent with the rules of 

186 
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'i UNITED NATIONS ORGANIZATION 22 § 287 

r.edure of the General Assembly. One of the representatives shall 
~s!g:tatecl ns the senior repreaentati:.:.v:.:e:.:.·-------------' 

4\.dllition:.l nppol•~"aa conolitions goTarftlas ceriuln DppotntmantaJ 
cleslpuUoa of cartulll State Dep-hnaat omcer.o 

to alt Oil Security CoUDell 

d) The President may also appoint from time to time such other 
rsons as he may deem necessal"y to represent the United States in 

organs and agencies of the United Nations, but the representn
·e of the United States in the Economic and Social Council and in 

Trusteeship Council of the United Nations shall be appointed 
1ly by and with the advice and consent of the Senate, except that 
" President may, without the advice and consent of the Senate, des-

• nate any officer of the United States to act, without additional com
· ~nsation, as the representative of the United States in eithe1· such 
ouncil (A) at any specified session thereof where the position is 

·acant or in the absence or disability of the regular representative, 
(B) in connection with a specified subject matter at any specified 

2ssion of either such Council in lieu of the regular representative. 
The President may designate ·any officer of the Department of State, 
·.rhose appointment is subject to confirmation by the Senate, to act, 
;ithout additional compensation,· for tempornry periods as the rep

!·esentatin of the United States in the Security Council of the United 
~ations in the absence or disability of the representative and deputy 
representatiYes appointed under subsections (a) and (b) of this sec-
:o:t or in lieu of such ·represen~tives in connection with a specified 

subject matter. The advice and consent of the Senate shall be re
q,tired for the appointment by the President of the representative 
of the United States in any commisaion that may be formed by the 
t:nited Nations with respect to atomic energy or in any other com
mission of the United Nations to which the United St:ltes is entitled 
to :~.ppoint a representative. 

ltep-tatlea lt7 P.nsla..t - s ..... tnr7 of State 

(e) Nothing contained in this section .shall preclude the President 
or the Secretary of State, at the direction of the President, from rep
rasentin~ the United States at any meeting or session of any organ 
or agency of the United Nations. 

co .... ...u.. 
(f) All persons appointed in pursuance of authority contained in 

thi3 section shall receive compensation at.rates determined by the 
Pr~sident upon the basis of dutiu to be performed but not in ex
C~ls ·of rates authorized by sections 866 and 867 of this title for 
chiefs of mission and Foreign Service officers occupying positions 
of equivalent importance, except that no member of the Senate or 
House of Representatives or officer of the United States who is des
ignated under subsections (c) and (d) of this section as a represen-

187 
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22 § 287 FOREIGN RELATIONS Ch. 'i 

tative of the United States or as an alternate to attend any specified 
session or specified sessions of the General Assembly shall be entitled 
to receive such compensation. Dec. 20, 1945, c. 583, § 2, 59 Stat. 619; 
Oct. 10, 1949, c. 660, §§ 1, 2, 63 Stat. 734. 

liistorical liote 

1~9 Amendment. Subsec. (a). Act Oct. 
10, 1M!I, created the new post of deputy 
representatin, and allowed the principal 
and deputy representatives to ser,·e e:s: 
officio on any orpn. commission, or body, 
other than speCZ:illzed ageucles, of the 
United Nations. • 

Subsee. (b). Act Oct. 10, 1!>:19, ameuded 
subsection !;euerall;r to pro\"lde for the 
nppotntrncnt of an 11.ddttiou:ll deputy rep· 
resentative. 

Subsec. (c). Act Oct. 10, 11),1,9, amended 
subsection generally, to pro\ide fo>r the 
appointment ot speclal nnd alternate 
representatives. 

Subsec. (d). Act Oct. 10, 1M9, allowed 
the designation b;r the J:>restdent of nn:r 
State Department omcer, ""hose appoint
ment is subject to confirmation by the 
Senate, to slt on the Security Council in 
certain lnstaiiC!eS. 

Sub:sec. (f) added b7 Act Oct. 10, lM!I. 

Short Title. Cona;res8 In eJUlCtlJlg Act 
Dec. 20, 1M5, wbtch is classified to ~· 
ti«UlS :!Si-:!87e of this title, provided b;r 
section 1 of Act Dec:. 20, 194G, that it shall 
be POI1Uiad7 known as the "United ~a
tloulf Partlclpatlou Act of 1~". 

l:'niteol Stoh& ~ f~ Conebectlon of 
re~rmo.o .. nl lleo4ct11Al'ten ba lfew l:ork 
Clq. Act. A.uc. 11, 1M3, c. SM, 62 Stat. 
l!!S6, authorized the President to Joan to 
the 'Cnited NaUous $00,000,000 to con
struct a permnnent headquarters 11l ~e,.,. 
York Clt;r, proYlded ior the repa:rment 
of the Joan without Interest In Install· 
menta beglnainar J'ul;r l. 10$1, AD,d con· 
tinning until J'ul7 1, 1982, aud author
ized the r.econstructlon Fln:mce Corpora
tie!\ to advauce to the t:nlted Nations 
up to $2a,OOO,OOO until such time as tlte 
$GJ,OOO,OOO ls approprl:lted b)" Congl'I!SS. 

Establilth_,.t of Permanen~ H.-dquar• 
t..rs In :New l:orJO A~rnement :Between 
1Jn\te<l :Natioos -cl lialted Stntes. J'oint 
ltes. Aug. 4, 19-AT, c. 482. G1 St:tt. 7;;6, pro-

. Tided: 

Whereas the Charter of the t:"u ited 
Natlt.ns was signed on behalf of the 
l:hitlhl St.ttcs on J'une 2G, 1!H;i, and was 

ratllieil on August S, 1M5, by the Presi
dent ot the t:nited States, by nnd with. 
the ad,·lce aud consent of the Senate, ant! 
the instrument of ratillcatlon of the said 
Charta..- was deposited on .1ugust S, 1~1; 
and 

'Whereas the sahl Charter or the t:nitetl 
~ntlons came into force with respect 
to the United States on Octobec 2!, l!»:i; 
and 

Whe-...eas article 1M of the Ch:1rter l'ro
vldes that ''The Orgauiz:ltioll shall en
jo;r ill the territor:; of each of its li~m
bers such legal capacity ll3 may be neces
sary for the e:tel"cbe of its fuuctlons lllllt 
the fullill!nent of its purposes"; and 

"'\Yherells article 11);; of the Charter l'ro
l"ides tho.t: 

1. Tbe OrgaDlzntloll shall enJoy in 
the ter.ritor;r of each of Its ll~mbers such 
privileges and immunities as are necu
snry for the fullillmeat of its purposes. 

2. Representatives of tbe :uembel'S of 
the United Nations alld ofticlals of thot 
Organization shall sintilllrly enjc:>;r such 
prinlegee and Immunities as are neces-
1181'7 for the independent e::s:ercise or 
their functions ill connedlou with the 
Organization. 

3.. The General Assembly ma;r rnal:e 
recommendations with a view to deter· 
mining the details ot the appllclltlon of 
pan~:rapbs 1 and 2 of this article or ma:r 
J1rOJ10H eonventions to the liembers or 
the t:Dlted Nations for this 11urpose; and 

Whereas article 28 and otlter articles 
of thP. Charter of the UDlted ~atlons con
template the establlshment oC a. seat for 
the permnnent lteadqu:t.rtera oC the Or
t:anlzation: nnd 

"'\\'"hereas the Interim arr:mgements con
cluded on June 26, l!HS, l>;r the so,·em
ments represented at the t:nited Nations 
Contercnct! on lntMnationaJ Organization 
instructed the Preparatory Commiulun 
established in pursuance oC the arr:~nge-· 
ments to "malte studies and prepnt"& 
recommendations concemin;: the Joe:ltion 
Of the permanent beO.d'lUllrters Of th& 
Organization"; and 
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Ch. 7 ·UNITED NATIONS ORGANIZATION 22 § 287c 
ensure th:~t nmenlties o! United Nations of l:u~d in vicinity ot district, New York 
l:':.L•.!•p!:>.rter:; district .in New York City City Poll.:e Department Js such "appro
:>.r.! n•)t pr~juoliced noel that purposes oC pr!ate .A:merican :ltlthority". Id. 
!.listrict arc not obstructed by use made 

§ 287a. Action by representatives in accordance with Presi· 
dential instructions; voting 

The representatives provided for in section 287 of this title, when 
representing the United States in the respective organs and agencies 
of the United Nations, shall, at tYl times, act in accordance with the 
instructions of the President transmitted by the Secreta1·y of State 
unless other means of transmission is directed by the President, and 
such representatives shall, in accordance with such instructions, 
cast any and all votes under the Charter of the United Nations. Dec. 
20, 1945, c. 583, § 3, 59 Stat. 620. 

LibrnrT rere~nCM: United States~; C.J'.S. United States U 38-40. 

§ 287b. Reports to Congress by 'President 
The President shall, from time ·to time as occasion may require, 

but not less than once each year, make reports to the Congress of 
the activities of the United Nations and of the participation of the 
United States therein. He shall make special current reports on de~ 
eisions of the Security Council to take enforcement measures under 
the provisions of the Charter of the United Nations, and on the par
ticipation therein under his instructions, of the representative of the 
United States. Dec. 20, 1945, c. 583, § 4, 59 Stat. 620. 

J,lbr:u'7 :refen-: 'United St:ltes ~1; C.J'.S. United. St:ltes 141. 

§ 287c. Enforcement of economic and communication sane
. tions; penalties 

(a) Notwithstanding thr: ·provisions of any other law, whenever
the United States is ~:tlit.-d upon by the Security Council to apply 
measures which saitl C(•uncil has decided, pursuant to article 41 of 
said Charter, are to !.e employed to give effect to its decisions under 
said Charter, tbe President may, to the extent necessary to apply 
such meas~rcs, through any agency which he may designate, and un
der sueh orclers, rules, and regulations as may be prescribed by 
him, investigate, regulate, or prohibit, in whole or in part, economic 
relations or rail, sea, air, postal, telegraphic, radio, and other means 
of communication between any foreign country or any national 
thereof or any person therein and the United States or any person 
subject to the jurisdiction thereof, or involving any property subject 
to the jurisdiction of the United States. 
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(b) The proceeds resulting from the use or Special Drawing Rights 

hy the United States, and payments of interest to the United States pursu· 
:!.nt to article- XXVI, article XXX, and article XXXI of the Artlcles of 
Agreement of the Fund, shall be deposited in the E.xchange Stabilization 
Fund. Currency payments by the United States in return for Special Draw
ing Rights, and payments of. charges or assessments pursuant to article 
X .. "'':.\'i, arti(:la X.X.."C, and uticle XXXI of the Article~ of Agreement of 
the Fund. shall b& made from the resources of the Exchange Stabilization 
Fund. 
Pub.L. 90-349, § 3, June 19, 1968, 82 Stat. 188. 

§ 286p. Same; certl!icates; issua.nce; purpose· 
(a)· The SecretarY of the Treasury is authorlied. to issue to the Federal 

Reserve banks, and such banks shall purchase, Special Drawing Right cer
ti!icates in such form and in such denomillaUons as he may determine, . 
against any Special Drawing Rights held to the credit of the E:xchange 
Stabillzation Fund. Such certl!icates shall be .issued and remain out
standing only for the purpose of fillancillg the acqulsiUon of Special Dra.w• 
lng Rights or tor financillg exchange stabUi%a.tion operations. The amount 
of Special Drawing Right · cerillJcates issued and outstanding shall at no 
time e:xceed the value of the Special Drawing Rights held against the 
S.>~ectal Drawing Rights cerWicatea. The proceeds resulting from the 
issuance of Special Drawing Right certificates shall be covered illto the 
Exchange Stabillution Fund. · 

(b) Special Drawing Right certificates oWDed by the Federal Reserve 
banks shall be redeemed from the resources of the Exchange Stabilization 
Fu!ld at such ttmH and ill such amounts as the Secretary of the Treasury 
may detenn!.ne. : · 
Pub .. L. 90-349, § 4, June 19, 1968, 82 Stat. 188. 

§ 286q. Snme.; llmitatlon on alloeatiOD.S to the· United States 
.Unless Congress by law autqorues such action, neither tbe Pre;sident nor 

any person or agency shall on behalf or the United States vote to allocate 
In eacb basic period Special Drawing JUghts under article XXIV, sections 
2 and 3, ot the Articles of Agreement of the Fund so that allocations to 
the United States lD that period exceed an amount equal to the United 

. States quota l.n th• Fund as authorl2:ed under the Bretton Woods .Agree- . 
ments Act. · . · 
P.ub.L. 90-349. 1 6. June 19, 1968. 82 Stat. 189, amended Pub.L. 91-599. 
ch. 1, I 2, Dee. 3Q, 1910. 84 Stat. 1651. 
~- Ill Ted. '1'he BNttoa 

Woods AgreemeGta .Act of 1~ u 
amendM. re!e..-t't!d to la text. is Act July 
31, 1!1-i::-.. c. 339, tl9 Stat. lU2. whlc!l is 
cla>iailied to aectioaa 281 to 286k-1 of this 
"~ . 

19iG AllMet~mea.. Pub.L. ilt-i509 adde4 
"ln each b.:lslc period" followtag ''Tote to 
allo.:altt" aad aublli1tllt.d ''allocaUoaa to 
the tJaited States lA t1zat. period exceed
amount equal to the llalfed States quota. 

Ill tbe Fullll u authoriud uadu the Bret· 
ton Wooda AgreemaGta Act" for: "net cu
mulative allocatlou to the Uuited· States 
exceed - amouut equal to tb:! Uuited 
St&Ceol quota In the Fuud as heretofore all
thol'bed UDdH. tbo Bretton Woods A.ane-
m,.nta Ac:t o( ~. as ameaded". · 

IA•Laladn Bbto.,-. Fur leglslaUve 
hlstMJ' aad purpoM of Pub.L. 1)1~. SH 
1970 U.S.Cod.e Coag. aud Adm.News, p. 
11281. 

0 286r. Same; United Sta&e!t partlclpation in special dral'Vlng·aecount 
The provisions of article .XXVII(b) or the Articles or Agreement of the 

Fund s~ll have full force and effect in the United States and its territories 
and POSS@'!Sions when the United. States. becomes a participant in the 
special dr:nrin: account. 
Pub.L. 90-349. 1 7 •. June 19, 1968, 82 Stat. 189. 

UNITED NATIONS ORGANIZATION 

§ 287'. Represeatatlon in O.rgan.latloD-Appointmeat of representa
tive: r.mk, status and tenure; duties 

(a) The Presld•at. by and with the adnce and consent or the SeaatEit: ,, 
shall appoint a representative of the United States to the United N~t'fbns ~· ':' .:> 

n u.s.r. A.-4 · 49 ' 
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who shall have the rank and status of Ambassador Extraordia3.ry and 
Plenil)otentlary and shall hold office at the pleasure ot the Pr&:ddent. 
Such representative shall represent the United States ill the Security 
Council ot the United Nations and may serve e:.: officio as representative 
of the United States in any organ, commission, or other body of the 
United Nations other than specialized agencielt of the United Na.Uons. 
and shall perform such other functions In connect1o:1 ·with the partic:i.;>ation 
of the United States in the United Natiolls as the President may, !rom 
time to time. direct. 

AppollatmeDt of ztlldltloual :rep:resentatlore.J :r&Dk. atatu.. &Jill t-u-a 
datlesJ .reappollltment nnDeeesNU"T 

(b) The President, by and with the advice and consent of the Senate, 
shall appoint additional persons wJth approl)rlate titles, rank, and status 
to represent the United States fn the principal organa or the United 
Nations and· fn such organs, commlssiollS, or other bodies as may be 
created by the United NatlollS with respect to nuclear energy or dis
armament (control and limitation of armament). Such persollS shall serve 
at the pleasure of the President and subject to the direction or the 
Representative of the United States-to the United Nations. They shall. 
at the direction of the Representative ·of the United States to the United 
.NatiollS, represent the United States in any organ, commission. or other 
body of the United Nations, including the Security Council. the Economic 
and Social Council, and. the Trusteeship Council. and perform such other 

. functions as the Representative of the United Statea is autho1Ued to 
perform in connection with the participation o! the United Statu in the 
United Nations. Any Deputy Representative or. any other oWcer hold
ing office at the time the provisions of this Act. as amended. become 
effective shall not be required to be reappointed by reason ot th!! ~t-

. · ment of this Act, aa amended. 
[Se~ majn volume for te:r:t of (c)l 

AdoUtloaal appoillt-J eondltlo- goYePJdng eertala appoJDt-t.eJ. 
deal,IPlatloa ot ee.rtaln State DeS>artmeat oftlc.rJt to alt 

oa Seeurlt;r CouJteU 

(d) The President may also appoint from time to Ume sucb other 
persons aa· he may deem necessary to represent the United States fD 
organs and agencies of the United Nations. The President may, with
out the adv1ce and consent of the Senate. deaignate any officer or the 
UD.Ited States to act without addltlon:ll compensation as the repre
eentative or the United States fn either the Economic and Social Council 
or the Trusteeship Council ( 1) at any specified session thereof where 
the poaltton fs vacant or fn the absence or d.isabiLity of the regular 
representative or (2) in connection with ·a specified subject matter at 
any specified s~uion of either such Council in lieu of the regular repr&. 
aentati're. The President may designate any officer ·or the Department 
of State. whose appolnttnent is subject to confirm:~.tion by the San:J.te. 
to act, without additional compensation, for temporary periods aa th.e 
representative of the United States In the Security Councll or the United 
Nations ln the absence or dlsablllty or the representatives provided 
for under subsections (a) and (b) of this section or In Ueu or such 
representatives ln connection with a specified subject matter. 

ApJMiataeat or -preu•entatl,. to Eu1POpeaa ortlee of ti'nltetl ~atl•-• 
.. ank. atatus anll teau.reJ datlee 

(e) The President, by and with the advice and consent of the Senate. 
•hall appoint a representative of the United States to the European 
otrlce of the United Nations with appropriate rank and status 1f'bo shall 
ae""!!l at the pleasure of the President and subject to the direction or 
t~e ~~tary of State. Such person shall, at the direction or the Secretary 
ot Sta.t'ei if3present the United States at the European oWce of the United 
Nations, '-lad perform such other functions there fn connection Wfth the 
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•icipn.tlon or the United States in international organizations as the 
:rP.tuy of State may, from time to time, dlrect. 

Repre58DtaUea bl" J>:resldeat Ol' See:rets.l'7 of State 

f) Nothing contained in this section shall preclude the President 
the Secretary or State, at the direction of the President, from rep-

3~ntlng the United States- at any meeting or session of any orga-n 
agency ot. the United Nations. 

Compeu.aaUoa 

(g) All persons appointed ln pursuance of authority contained In thls 
-:tlon shall receive compensation at rates determined by the President 
-on the basis of duties to be performed but not ln excess or rates 
thorl:z;ed by sections 866 · and 867 of this title for chiefs of mission 
d Foreign Service ofllcers occupying poa!Uons of equivalent importance, 

;cept that no member of the Senate or House of Representatives or officer 
the United States who is designated under subsections (c) and (d) 
this section as a representative of the United States or as an alternate 
attend any specified session or specified sessions of the Gener3l 

.o;;;embly shall be entitled to receive such compensation~ As amended 
-=pt. 28, 1965, Pub.L. 89-206, §§ 1, 2, 79 Stat. 841, 842. 

Ref,.r&ac.:.. 1D Text. This Act as reseutative or the United States in the 
·:11~::u!ed, reCened to la. aubMe. (a) ol thl.s Economic nnd Social Council and ttl the 
.~tlon, probably meau lb. amendmeat Trustl!t!!8hip Council of the United Na-

thls section bT Pab.L. 80-206, whlch tions to be appolllted only by and wlth 
-••'ame etl~Un on S.pc. 28, 19113. the advice and consent of the SenstH and 
1!>6.\ .l.mencl.,ullt.. Subsec. (a). Pub.L. which required the advlc01 and consent ot 
-::~ § l(a), deleted the proviaiou:t the Senata lor the appointment by tb2 
·~ich relat~ to the appointment. rank President of the repre:~entllti'l'e of the 
.d statu~. tenure and duUes of a deputy CD.ited Statu la any commb,lion that ma:r 
·;> re~entati-re ot the Uultad States to tile be formed by the United Nations with 
::i ted ~;~tloo:s. resp@Ct to atomic energy or in any other 
Sub3ec. {b). Pub.L. 89-208 5 l(a), sub- commission of the United Xatloas ·to 
.<uted p;o~·blons that the President, by which the United Statu is entitled to ap
.J with the ad~'ic& and conwnt of the point a representati'l'e, 
~~mte, shall appoint addlttodal penous Subsec. (e). Pab.L. 89-208, I 2. added 
l~b. appropri:~ote titles, raak. and stlltus subsee. (e). Former aubsec. (e) redeslw· 

reJ:)rl!':!ent U:e Gnited StlltH ln the prin· nsted (f). 
;;:~! orJ;ans o~ the United Nations and Suhsec. (f). Pub.L. 89-208, I 2, red~lg· 
~ such or.ans. commlulons., or other . nated former aubMC. (e) as (f). Former 
;dtes as naay be crellted by the United subsee.. (f) reclesl•aatecl (g). 
~tloU$ wlth respect to nuclear energ:r or SubMC. (g). Pub.L. 80-208, f 2. redHlg
._;srmament. thnt alich persons shall uat.l former aubsee. (f) as (g). · 
·:•:~ at the ple~sure of tlle President anil United Natlo" En-ri.ronmeat .Pro•,_ 
~ ~~::<.-t to th<!_d!SecUoa of the Repreeenta- Parttolpa&lo•. Pub.L. 93-188, Dec. 15, 

. ~ ,-~. or t~e Una ted State. to the United 1973, 87 Stal 713, provilled: 
·'_a:.a.>r;ts. •hat such l)en:DU$ shall, Rt the "[Sec. L Short Title) That this Act 
-: r~ctloa ot the Rcllreseat:lp.~ of th~< (enactluw this note) may be clted as the · 

rLi t~d ~t:~.tc~ to the United Nations, rep- 'United Nations Envlronmeat Program 
.•.<ect the t: alted Statlil In any orgaa, Partlclpatlon Act of 1913'. 
•ol:llssloa, or other body ot tb.e United . .. 

\>< tloa.s, lncludlD&: the Securttr. Council, See. L (Colllfl'M•lolllll Deel.al'atlou of 
!:o) l:!conomic and Socl21 Council, aad tbe P'ollc7] It Is tbe policy· ot t~e United 
• rt:st~1hlp Couacil. and perlorm such States. to participate in coord&nated in· 
·!~ ~r fc:'lctions as the Represeatntive of temat&onal efforts to solve eav1ronmeatal 
: . ._ t:ni•..d State;~ 13 authorized to perform problems o~ global and inurnatlo:~.al con
n cona~tioa "'ith tbe partteipaUon of cern, and Lll order to assist tlle imple

the Gnit~ State3 In tha United Xatlons, mentation ot this. pollc:r. to contribute 
~nd that any Deputy Repreo~~ntative or funds to the Un1ted Natlo~ Environ. 
"1 oth~r ot!lcel' holdiJllJ office at the mental Fund for the support or lat&r· 

.. n:~ the pro~lsions of th~ Act. as amend· national mett3ures to protect and im-
.:. become ettectlve shall not be required prove the environment. . 
, b!! re.tppolnted by reason of the en• .. Sft. 3. [Aatllorlzstlon of Approprl
'r tr:>ent of thi:t Act. as amended. for pro- ttons) There· Is authort:zed to be sp
;i;ions which autborlud the President. proprlated $-40.000,000 tor contributions 
bS and with the ad-rice and con~nt of to the United Xation:~ Environment Fund. 
th~ S':!nat~. to appoint an additional depu- which amount ls authorized ta remalll 
ty r»pro!-:!~ntath·e or the Ualted Stat~ to available until expended, and -wblch may 
the Si!Curltv Counril who shall hold o!tice be used upoa such terms and conditions 

: th~ pleasure of tbe President, and as the Pre:tident may specl!y: Prorrid~ • 
.. ·hl'h r"<Juiced such deput7 repre:>enta• That not more than $10,000.000 may be 
•i ,., t? reprt!-Soo!f!t the tai!ed Sta~es Ia the appropri:lted for use la fiscal :rear 19H." 
~o><:unty Councd ot the United ~atlons In 1iftlt..t Stet" Gr&D.t for Expansion Allcl 
the ..... nt ot the nb!li!nee or disability of lmproYemPnt ot United lSaUoru H.....S.
both tho! reprHentlltt<re and the deputy qoart&r.o. Pub. L. !H-6:!!!, Dec. 31, 19i0, &-l 
rrpr~n~a~l'l'tt ot the United States to the Stat. 1Sd7, provided : ''That th~re Is here
{; ui~ed :'\aUons. hy anthoriud to be appropriated to the 

Sab...e. (d). Pab.L. H9-208, t l(b), ellm• Se('retnry ot State out ot any money In 
inated pro .. blons wbteb nqatrecl tbe rep- the Trea.snry not oth@nrise appropriated, 
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from the other House a resolution with respect to the same plan, 
then- · · 

( n) If no resolution of the first House with respect to such plan 
h::tS been referred to committee, no other resolution with respect to 
the smne plan may be rep<?rted or ( des;(>ite the l>rovisions of section 
20-! (a)) be mnde the subJect of a motion to discharge. 

(b) If a resolution of the first House with respect to such pltm has 
been referred to committee-

(!) the proced~ with respect to that or other resolutions of 
such House with re::t-pect to such {tlan which have been referred 
to committee sha.ll be the same as If no resolution from the other 
House with :respect to such plan had been received; but 

(2) on any vote on final passage of a. resolution of the first 
House with respect to such.. plan the resolution from the other 
House with respect to such plap shall be automatically substituted 
for the resolution of the fiist House. 

Approved December 20, 1945.- · ~ · · 
t:• ... ~. 

- .. . ..... 
[CHAPTER 583). · 

To provide for the appointme~t of rePritsentatives of. the United States in the 
o:-gans and agenciee of the United Nationa,_ and to make other provision with 
respect to the participation of the United States in such orga.uization. 

Be it eruu:t~tl by ths Senats and Bows of R~~~tativ81 of ths 
Un-ited State• of Ammca in 0on!J1W• aumbl~il, That this Act may 
be cited ns the ''United Nations Participation Act of 1945". 

S~:o. 2.. (a) The President, by and with the advice and consent of 
the Senate, sball ap~t a representative of tho United States at the 
seat of the United Nations who shall have the rank- and status of 
envoy e:rtra.ordinary nnd ambassadot: plenipotentiary, shall rece.ive 
annual com~ensation of $20,000, and shall hold office at the pleasure 
of the Pres1deut. Such representative shaU represent the United 
States in the Security Council of. the United Nations and shall per
form such other :furictions in co11nection with the :participation of 
the United States in the United Nations as the PreSident may from 
time to time direct. .. ·. . . · 

(b) The President, by and ·-m.th the advice and consent of the 
Senate, shall appoint a deputy representative of the United States 
to the Security Council who shall have the rank and status of envoy 
e-xtraordinary and minister ~lenipotenti~, shall receive annual 
compensation of $12,000, and Shall hold office at the pleasure of the 
President. Such deputy representative shall represent the United 
St:ttes in the S~ty Council of the United Nations in the event 
~a sence or disab.ilit esentative. · 

(c) The res1 ent, by and with the a vtce an consent of the 
Senate, shall designate from tim& to time to attend a specified session 
or specified sessions of the General Assembly of the United Nations 
not to e:xceed five representatives of the United States and such num
ber of alternates as he may determine consistent with the rules of 
procedure of the General ASsembly. One of the representatives shall 
be designated as the senior repreSentative. Such representatives and 
alternates shall each be entitled to receive compensation at the rate 
of $12,000 per annum for such period ns the President may specify, 
except that no member of the Senate or House of Representatives or 
officer of the United States who is designated nnder this su~tion 
as:~.. representative of the United States or as an alternate to attend 
any spedfied session or specified sessions of the General Assembly 
shall be entitled to receive such compensntion. 
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(d) The President may also appoint from time to time such other
persons as he may deem necessary to represent the United States in 
the organs and agencies of the United Nations at such salaries, not 
to e:s:ceed $12,000 each per annwn, as he shall determine7 but the Tepre-
sentative of the United States in the Economic and Social Council 
and in the Trust~hip Council of the. United N(ltions shall be 
appointed only by and with the advice and consent of the Senate, e.:icept 
that the President may1 without the advice and consent of the Senate, 
designate any officer ot the United States to net, without additional 
compensation, as the representative of the United States in either 
such Cou.ucil (A) at any specified meeting thereof in the absence or 
disability of the regular representative, or (B) in connection with 
a specified subject matter at any specified meetin(7 of either such 
Cou.ucil in lieu of the regular.re_presentative. The advice and conllent 
of-the Senate shall also be reqwred for the appointment by the Presi
dent of the representative of the United Stat.es in any commission that. 
may be formed by the United Nations with respect to atomic energy or 
in any other commiMion of the United Nations to which the United· 
States is entitled to appoint a representative: .· . .-

(e) Nothing contaiiJ.ed in this section shall preclude the President 
or the Secretary of State, at the direction of tlie President, from re~ 
resenting the United States at any meeting or session of any organ or 
agency of the United Nations.· . . · . . . . , . 

S:ec. 3. The representatives provided for in sectio:n 2 hereof, when 
representin~ ... the United States in the respective organs and agencies of 
the United .l:iatio!lS, shall, at all times, act in accordance with the in• 
structions of the President trc~.n5mitted by the Secretary of State unless 
other means of transmission is directed by the President, and such 
representatives shall, in accordance with such instructions, cast a:AY 
and all votes under the Charter of the United Nations. 

Sro. 4. The President shall, from time to time as occasion may 
require, but not less than once each year, make reports to the Congress 
of the activities of the United Nations and of the participation of 
the United States therein. He shall make special cnrreut reports on 

. decisions of the Security Council to take enforcement measures under 
the pronsions of the Charter of the United Nations, and on the par
ticiP.-tion therein under hls instructions, of the representative of the 
Umted Statee. · · . · · . · 

Sm. 5. {a) Notwithstanding the provisions of an,;r · other law, 
whenever the United States is called ~pon by the Sect1r.1ty Cou.ucil to 
apply measures which said Council has decided, pursuant to article 
41 of said Charter, are to be employed to give effect to its decisions 
under said Charter; the President may, to the extent necessary to apply 
such measures, through any agency which he may designate, nnd under· 
such orders, rules, and regulations as may be prescribed by I:Um, 
investigate, ~te, or prohibit, in whole or m part, economic relations 
or ·rail, sea, atr, postal, telegraphic, radio, and other means of com
munication between any forei~ country or any national thereof or 
any person therein and the Umted States or any person subject to the 
jurisdiction thereof, or· involving any property subject to the juris
diction of the United States. · .: . 

(b) Any person who willfully violates or. evades or attempts to 
· violate· or evade any order, rule, or regulation issued by the Pre5ident 

pursuant to paragraph (a) of this section shnll, upon conviction7 be 
find not more than $10,000 or, if a natural person, be imprisoned for 
not more than ten years, or both; and the officer, director, or agent of 
any corporation who knowingly participates in such violation or 
evasion shall be punished _by a like fine, imprisonment, or both, and 
any property, fwids, secunties, papers, or pther articles or docum.~~~ 
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or aiiy vessel, together with her tackle, apparel, furniture and equip~ 
ment, or vehicle, concerned in such violation shall be forfeited to the 
United States. 

SEc. 6. The President is authorized to negotiate a spedal agreement 
or agreements with the Security Conncil \Vhich shall be subject to 
the ap~roval of the Congress by appropriate Act or joint resolution, 
providmg for the numbers and types of armed forces, their degree of 
readir.ess and general location, and the nature of facilities and assist-
:mce, including rights of pas::age, to be made available to the Security 
Council on its call for the purpose. of maintaining international peace 
and security in accordance with article 43 of said Charter. The 
President shall not be deemed to require the authorization of the 
Congress to make available to the Security Council on its call in order 
to take action under article 42 of said Charter and pursuant to such 
special agreement or arrreements the armed forces, facilities, or 
assistance provided for therein: PTovitkd, That not~ herein con-
tained shall be construed as an-authorization to the President by the 
Congress to make available to the Security Council for such purpose 
armed forces, facilities, or assistance in addition to the forces, facilities, 
fl.lld assistance provided for in such special agreement or agreements. 

SEC. 'T. There is hereby authorized to be appropriated a.Dllually to 
the Department of State, out of any money in the Treasury not other~ 
wise appropriated, such sums as may bs necessary for the payment by 
the United States of its share of the expenses of the United Nations 
as apportioned by the General Assembly in accordauce with article 17 
of the Charter, and for all nee~ sal8.ries and expenses of the re.J,?re-
sentntives provided for in section 2 hereof, and of their appropriate 
staffs, including personal services in the District of Columbia and 
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elsewhere, without regard to the civil-service and classification laws; 
travel expenses without regard to the Standardized Government Travel Travel upea-. 

Regulations, as amended, the Subsistence &pense Act of 1926, as f ~~ai~. 1 821; 

amended./ and section 10 of the Act of March 3, 1933, and, under such . s~~t!~\\~i'" 
ntles ana regulations as the Secretary of State may prescribe, travel IIU.s.C.l'r.lb.. 

expenses of families and transportation of effects of United States 
representatives and -other personnel in .going to and returning from 
their yost of duty; allow:mces for living quarters, including heat, fuel, 
and bght, as authorized by the Act approved June 26, 1930 ( 5 U. S. C. 
118a) ; cost of living allowance under such rules and regulations as 
the Secretary of State may J;?rescribe; communication services; sten~ 
graphic reporting, translatmg, and other services, by contract, if 
deemed necesS&ry, 'rithout regard to section 3709 of the Revised 
Statutes (41 U. S. C. 5) ; local tr.msportation; e[tuipment; transporla· 
tion of things; rent of offices; ~rinting and binding· official entertain~. 
ment; stationei"Y; purchase of newspapers, periodicals, books, and 
documents;· and suCh other expenses. as may be authorized by· the 
Secretary of State. · · 

Approved December 20, 1945 •. · 

• [CHAPTER 584] 
AN ACT 

To amend f'urtha the Civil Service Retiremen\ Act approved May 29, 1930. 
. aa amended.. · 

. Be it enacted by the St111.aU and Howe of Rspt'etJentati:vu of ths 
United States of A'I'126'Jica. in C(JIIt.gres• a.B8embled, That paragraph 2 
of section 5 of the Ciril Service Retirement Act of :May 29, 193~1 as 
amended, be, and the same is hereby, amended by striking out au of 

. the said parn.graph 2 thereof and inserting in lieu thereof the following: 
"In computing length of service for the purposes of this Act, all 

.periods of separation from the service, and so much of any leaves of 

··.·· 

Dewnber21.1~ 
• (S. 405) 

lPubU.:L&w ~~ 

C!Yfl Seniee Retire
JDent Act. ammd· 
JDent. 

ol& Stat. -'n. 
5U. S.C. §707 • 
Ante, p. 577. 

Computatloo or 
Jenzth or sentc.. 

! 
: t 



10:00 

Friday 10/8/76 

Had a call from Nancy Lazar of the 
U. S. Court of Appeals said one of the 
judges remembering reading in the 
paper within the last six months a story 
about an executive order concerning 
ex ~~rte communications between members 
o the W.H. staff and people from the 
outside. She asked if we might be 
able toidentify that. 

Barry said it would be E.O. 11920 (see 
attached copy of cover page) • 

She wasn't in when I called back, but 
she returned my call on Tuesday 10/12 
and feels that is the one so I am sending it 
to her: Judges Library 

426-7187 

Room 5518, u.s. Court of Appeals u. S. Court House 
Washington, D. C. 20001 



THE WHITE HOUSE 

WASHINGTON 

October 12, 1976 

To: Nancy Lazar 

From: Eva Daughtrey 

If this isn't the one 
you need, please give 
me a call and we'll 
check further. 

--~ . 



~- FOR H·U.EDIATI; H.SL0ASE June 10, 1976 

Office of the 1fuite 2ouse Press Secretary 

~"-••11•,. ··• • • ,.,. ,. ., • , ... ,.,,, •. ,. ~ ~'I -• •• .. _., , • r ·~• .. •-, r • · • --.. . • ••·•·• ,. ..,. •··-'"'• • .,. .. -·---· .-.--... -

THI:: tr:~ITZ EOUSS 

;LXECUTIVJ: ORDSR f/ CJ '?---0 

~STAi3LISHii!G ZXECU'i:'IVI: B~AJ:WH PROC:CDURCS 
SOLELY FOR TEE PURPOSE OF FACILITA':'DTG 

PRESIDENTIAL REVI:Cl'l OF DECISIO!JS SUB~UTT'CD 
TO TilE PRESIDEHT 3Y TEJ.;; CIVI:S AERO:·JAUTICS :30MD 

By virtue .of the authority ~ested in ~e by the 
Constitution and. laus of the United States of Anerica 
includine secti.on 301. of the Fer~eral Aviation Act: a.s 
amendecl (49 · u.s.c. 1!~61) and as Preside:1t of t!1e 
United States of America: solely to provide Presidential 
suiclance to departL1ent and agency :1eaC.s and in order to 
facilitate Presidential revieu of decisions submitted to 
the President for his approval by the Civil Aeronaut~cs 
Board pursuant to section Sol of the Federal Aviation 
Act :. as atlencl.ed: it i-s hereby ordered as follm1s : 

Section ·1. (a) Excev.t as n:rovirled i"n this section . 
decisions of the Ci.vil Aerona:.!tics · Board !1ereinaftP.r 
referred to as the CAB . transmitted to the President 
pursuant to section 30i of the Federal Aviation Act ~ 
as anentled •. hereinafter referrac. to as section ~rn ~ Irlay 

~e rr.ade availaple by the CAD for ~ublic inspection and 
copying follOl"Ting submission to t!1e President. 

' . 
(b) In the interests of national security; and in ·~ 

order to allm-r fqr consideration of apY'ropriate action f" 

under i:xecutive Order · ~~o, 11652 - as ar.:endcd c:ecisions ; 
of the CAB transmi ttec~· - to tb.e President under section G:>l ~/ 
shall be '"ith!1eld from public disclosure for five c1ays __,Y 
after su~mission to the President. 

(c) At t?le sar;le tine ·that -:iecisions of the CAJ are 
submitted to the President ryursuant to section 31")1 .. the 
~AB shall transmit copies thereof to t~e Secretary-of 
Sta.te. the SecretC,lry of Defen:se . :~.nd tl1e Assistant to t;1e 
President for Uational Security Affairs. 

(c) ?he Secretary of State and tl1e Secretary of 
Defense . or t~air designees, s~all review t~e ~ecisions 
of tl1e CA}3 transmitted ryursuc.nt to subsection (c) above. 
t.nd shall protaptly adv:i.sc t~1e !\ssistant to the Presid.ent 
for ~rationa.l Security Affairs or l1is c1esicnee ; v:1et!1er.., and. 
if so . uhy 1 action pursuant to Executive Order No. 11~52: 
as anenc~ed _. is deenecJ. appropric;.te. If after considerinr: 
the above reco~.mend.atio~1.s the ..C.ssistallt to the Presid~nt 
for :lational Security Affa5.rs or hi·s c1es1e,nee C.etermi!'les 
t!1at classification unG.er i.' xr->~nt-. i """ n,...r.o.,.-. : r,.. , , r.~.., ".,.. 




