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THE WHITE HOUSE 

WASHII'\GTON 

March 29, 1976 

Dear Doug: 

Thank you for your kind note and for 

sending me your recommendation concerning 

Associate Justice William Erickson. I 

have passed on the information to the 

Deputy Attorney General and to the 

Presidential Personnel Office so that 

it may be given prompt consideration. 

Bunny and I send you and Sally our best 

regards. 

Sincerely, 

/flat 
Philip W. Buchen 
Counsel to the President 

Mr. Douglas W. Hillman 
430 Federal Square Building 

Grand Rapids, Michigan 49502 

P.S. My delay in answering your letter 

occurred because we were in Florida 

last week, following on your trail • 
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THE WHITE HOUSE 

WASHINGTON 

March 29, 1976 

MEMORANDUM FOR 

THE HONORABLE HAROLD TYLER 
DEPUTY ATTORNEY GENERAL 

Attached is a letter I received from a friend 
of mine in Grand Rapids recommending Associate 
Justice William Erickson for appointment to 
the Federal District Court in Colorado. I 
consider this recommendation to have come 
from a well-qualified source. 

f. w.13. 
Philip W. Buchen 
Counsel to the President 

Attachment 

cc: Mr. Douglas Bennett 
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THE WHITE HOUSE 

WASHINGTON 

June 29, 1976 

Dear Nat: 

Many thanks for your warm commendation of 
Justice William Erickson for appointment 
to the District Court of Colorado. The 
qualifications of Justice Erickson are 
well known to all of us and, as you 
remarked, it may be that he is over
qualified for this particular position. 

I am not able to advise you at the present 
time of the final decision in regard to 
this appointment, but you can be sure 
that if another choice is made it will 
not be because of any doubts about the 
qualifications of Justice Erickson. 

Very best regards. 

Sincerely, 

!}.aJ 
Philip W. Buchen 
Counsel to the President 

The Honorable Nathan S. Heffernan 
Justice 
Supreme Court 
State of Wisconsin 
Madison, Wisconsin 53702 
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THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

WASHINGTON 

July 16, 1976 

DOUGLAS BENNETT 

PHILIP BUCHE~ 
Attached is a copy of a letter to me from 
Elliot L. Richardson concerning William H. 
Erickson for appointment to the U. S. 
District Court for the District of Colorado. 

I would appreciate your advising the Secretary 
concerning this matter. 

Attachment .. 
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THE SECRETARY OF COMMERCE 

WASHINGTON , D.C. 20230 

July 12, 1976 

Honorable Philip W. Buchen 
Counsel to the President 
The White House 
Washington, D.C. 20500 

Dear Phil: 

It has come to my attention that William H. 
Erickson, Associate Justice of the Colorado Supreme 
Court, is under consideration for appointment to 
the United States District Court for the District 
of Colorado. 

As you may know, Bill Erickson was one of the 
top prospects on my list of candidates for the 
position of Special Prosecutor (together with Judge 
Harold Tyler, now Deputy Attorney General) back in 
May of 1973. I developed a high regard for him then 
and subsequent associations in a number of different 
connections have reinforced that regard. Before 
going on the bench Judge Erickson was an experienced 
trial lawyer, and I feel sure that he would make an 
outstanding District Judge. 
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Sincerely, 

~~ 
t..:.-...:.~ 
Elliot L. Richardson 
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Some items in this folder were not digitized because it contains copyrighted 
materials.  Please contact the Gerald R. Ford Presidential Library for access to 
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THE WHITE HOUSE 

WASHINGTON 

September 28, 1976 
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MEMORANDUM FOR: PHILIP BUCHEN 

FROM: DOUGLAS P. BENNETT~ 
SUBJECT: Attachment 

We may have our obstacles to clear but there 

are others who have problems too. 
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ASSISTANT SECRETARY OF THE ARMY 
WASHINGTON 

23 Se ptember 1976 

Dear Doug: 

I thought you might be interested in a sample of the 

Colorado press reaction following Haskell's "blue slipping" 

me. 

One is a Denver Post editorial, a paper that was 

generally supportive of my nomination. The other is 

from a Democrat paper that has consistently opposed 

me politically. They both end up at the same place. 

Mr. Douglas P. Bennett 
Director 
:Pt~sidential Personnel Office 
The White House 
\Vashington, D. C. 20500 

/ __ , 
{ Sincerely, 

I J /J----
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Donald .... G. Brotzman -__,. 
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l?ott.u:icd on October :28, l895 by F. G. Eonfi!s ancl F. H. Tammen 
Hcbn G. B~nfil~, Officer nnd Dircc:or, 1!133-72 

"'Dedicated i:1 perpduity to the S!:r.>ico of ih!: people, 
that .no rood cRuse ~lwlll:!.ck a champion end thct 

evil sila/1 tlOt thrive unopposed'' 

DONt.LD ~. SEA WELT", P:csicJent, Chllim'nrt o' th~J Board 
CHAl~L!:S R. EUXTOH, Bxf'cl.ltlvo Vice Pr,·>id~nt; Editc•r nnd PuUi5!Jer 

EAHL R ~r.OORE, S1'crct:Jry-1'rcz·t:rer ' 
WILUAM HORNBY, Vice PI;;Jidcnt, ROBERT H. SHJ-.7·UJT\N, Vic~· President, 

}..';:~cutivo Editor Gf nerd l\[antJrcr 
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Sen. l·l0yc! H.J<l;-:-1!, n-Cclo., h:~<. ~u::cccJd 
in killing ti.c ;wt.;ir;."·;:,,! of for!! .r Coiorado 
Rep . Don l.lmtzm::n br ;, f~Jcd judzcship. 
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Haskell '~ or.~,)_-,itio ll to li1e appointmL 11, l'f
fcrcd by l'r<:>ic::nt For~. L12.tns th.:: ScwJt" .hd
ciary Commi!t~·'! Y:ill not clear the non.wa
tion. 

1 his is politicS:::; it is pbyc ', of C<WTS::'. 'f! t:: 
reason for drci ;':rs RcpuLic;:m Bw~n.~tn is 
Haskell's hope r\ Dc:nocrat will be prtsident 
next year. 

Then a dcs('n ir.:- Democrat-~'hnin P. J,fill
cr of Litl.Jctcn, for cxam;:lc-mi;;ht be :dv;:nr;('d 
for the judg~shi;1. · 

lbskcll's rc3~ :·,s fer rejecting hrc:zr·12.n 
f.ccm transparc:-:L He says the forme:r liouL'c: 
attorney has h;:J rn,]y six )'2<:rs of fu]J-ti'11C bw 
practict:- (plus six ~cars prt-lin:c pa:ticc) and 
that therefore he ~,1't qualified. 

There aren't a:1y rules, really . 0:-::-: do~sn'l· 
have to be a law~ .-:r to serve on the 'C.~. S:.;
.premc Court. The ~~ncral r..:quircmcr11. i& t::: .: t:.c 
cand;date should t~ Jc:n:1cc\ in the iaw. 

Lots of law pror·~:sors , \1 hvsc trial cxp;:rk: c:: 
is nil , bet appair;.;:J to j•Jdg<'ships' i ~a! r(',~ 
Hand, the g:eat r.:.:;;ral jurist of ;:;c 19:'0~. h~d 
not practiced as a :1ial bwycr. 

Even U.S sen;;k:·s mal:c p:rtty good jujc>cs. 
In the J Oth r edcr:tl Circuit (which incho~' c~!-

. orado) we'\'~ h3J •.Jmc good ex·;)o!!(;::~~:!~ n·1 

the bench. 1wo Y :.o come to mind ~·;c .1· ...:~~·,~, 

Sam Hralio· :md C:1r! lbtch, oc·:h (,k:~:.:<:J. 

ll0th were D 2mocr~!ic U.S. scnto:s f rot.: 1\~w 
l\fcxico butlhcy r: :uai?cd to ~icp v~:r~· ~,J;::.;<s· 
fully in'o jth .ici;-.1 robes. 

Sen:ttor r 3Sh~ll might l;c:p this ir. JnincL 
'_..'herr simt'l~ ar.:: l J hard :wi i:1;,t n1ic.~ ahr.ut 
judici::l quJ.l.ii.:-:>'i0 .. '> o:c•:pi, p0S>.:b!y, r.c_,titics. 
The Urutzma 1 rcjc:·ion h:-s vl: :h:: or:Tt;;~'·-' and 
it docsn 't ta} e a L yer to deduce il:c f.• ct. 
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page 14 Rocky Mountain Journal September 15, 1976 

zma 
U.S. Senator Floyd Haskell has decided that 

former Congressman Donald G. Brotzman is 
"unqualified" for appointment to the federal 
judiciary. Ergo, Brotzman is zapped. 

Haskell, of course, is entitled to his opinion. 
He may also be right. But, Haskell has more 
than an opinion. Through perquisites granted 
as "senatorial courtesy," the senior Senator of 
the majority party can kill the nomination. 

If Haskell is right, presumably hearings 
conducted by the Senate Judiciary Committee 
would establish Brotzman's incapacity. Those 
hearings will never be held, however, since 
Haskell's unsupported judgment will be accep
ted as binding by the committee, and Congress 
will adjourn until after the presidential 
elections. Should Ford be reelected, he would 
probably resubmit Brotzman's nomination to 
the Senate. In such case, hearings would at last 
be held and Brotzman would be confirmed or 
rejected. Shoulct Jimmy Carter be victorious, 
however, Senator Haskell would advise him on . · 
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people, a quality which is not measured by law 
school standing or aptitude in the performance 
of the more arcane legal duties. · 

Not all, but a reasonable proportion of 
federal judges should have been politicians. 
The judiciary is part of government. Judges are 
frequently called upon to order government 
action-witness the school busing cases in 
which large urban school districts have literall y 
been run by federal judges. 

The ability to issue and supervise such 
mders involves a sense of the capacity of 

_ goverr.~ments to function and an understanding 
of the limitations of judicial and administrative 
power . This kind of judicial training Is best 
learned in public office. 

Nor can it be claimed that a lawyer-politician 
is divorced from the practice of law while he 
serves in Congress. As Senator Haskell well 
knows, cr competent legislator is much more 
closely in touch with changes in the u.s. Code 

a more suitable nominee, probably a Demo- ·· ·-· 
j" ' •• • - !<..,-

than the practicing attorney. He learns not only 
about the changes in law, moreover, but has a. 
cuniiriUous education in the leg1siative history - cr:.n. ~,,~ 

The game ·comes down to a simple propo
sition: whether President Ford or Senator 
Haskell gets the opportunity to name Judge 
Alfred Arraj's replacement. 

Congressmen William Armstrong and James 
Johnson accuse Haskell of "playing politics," 
which, of course, he is. Accusing a politician of 
"playing politics," however, is like accusing a 
cat of being ·•catty." That is the nature of the 
beast. The question is whether the politics 
being played are appropriate. 

We strong!y believe they are not. 
Brotzman was nominated by a Republican 

president during a Republican administration. 
That, too, is politics, but reasonable politics. 
The vacancy occurred ·in due course. The 
replacement was named in due course. There 
was time to have conducted ample hearings to 
determine the fitness ot the nominee. 

Brotzman is himself a politician whose 
political credentials are more apparent than his 

· legal qualifications. It is upon this peg that 
Haskell hangs his hat. 

He will doubtless be supported by lawyers 
and others who hope for a sanitized federal 
judiciary, one which contains as few politicians • 
as possible, Politics, it is frequently argued, 
should be removed from the administration of 
justice. 

We strongly dissent from that proposition. 
No one in this life · is · rendered more 

. independent by statute and tradition than a 
.federal judge. Not even a Senator caught in the 
joys of the power vested by "senatorial 
courtesy" can be more arrogant or imperious 
than a federal judge in the administration of his 
office. There is litP.rally nothing, save - a 
personal sense of balance, which can leave him 
humble and humane. 

The last thing we want is to fiH every 
available vacancy with superb legal technicians 
who have never had to demonstrate a common 
touch, a sympathy and concern for the lives of 
ordinary people. · 

Politicians, for all their admitted faults. have 
spent their lives currying public favor. They 
have stood bleary-eyed at factory gates, 
petitioning Norking people for their votes. 
They have appeared as suppliants before 
beauticians, undertakers and clerks, begging 
for favor. As elected officials, they have known 
t11at the only means of perpetual investiture 
lies in serv:r.e to those in conflict with their 
governrnenL They t'1e1p servic8rnen get emer
gency furloughs, businessmen get unsnared of 
red tape, widows get prompt h9arings on cases 
involving social socurity and ott.ar benefits. 

People who have the capacit}' to stand this 
gaff require an innate appreciation of other 

underlyinq the enactments. This experience 
would leave him a more subtle and intelligent 
in terpreter of congressional intent than the 
average attorney . · 

Senator Haskell, · we understand, was . a 
competent attorney, a specialist in the weirdest 
of federal statutes, the Internal Revenue Code. 
He now serves on the Senate Finance 
Committee which has jurisdiction over the tax 
laws. Every amendment to the Code passes his 
eyes. He hears the argument and debate. He 
knows the lobbyists and the interests which 
favor and oppose amendments and under
stands their interests. 

Suppose Haskell were defeated in his effort 
at reelection in 1978. Would he be less 
competent to advise clIents on tax matters 
because he has "not practiced law" for the 
past six years? We suspect the contrary wou !d 
be true. His service in Congress would make 
h im a better tax lawyer. 

Consider this, too. 
Suppose that four years ago Floyd Haskell's 

name had been proposed for the federal bench. 
Does an active tax practice adequately prepare 
for the federal district bench? Granted that the 
tax specialty is one which requires considerable 
ir;tell igence and ski II, is it not too narrow a 
base for one who will be required to rule on a 
whole range of constitutional, statutor:y and 
other ~gal questions? Yet, if any president 
named a distinguished tax lawyer to tho bench , 
none of the critics of politicians would be heard 
tc1 argut'l that the nominee was unqual1fieu. 

We do not say. that Donald G. Brotzman 
· sl1ould be confirmed. We do say that !18 has a 
right to a hearing and that the judgme 1t is not 
properly .;ested in Floyd Haskell. It is to trle 
Senate that the Constitution gives the du ty to 
' ; advlse and consent.'' lt is the Senate V·ih~ch 
ought properly to pass on Brotzman's qualifi
cations. The arrogation of a veto power by one 
Senator through an extralegal arroganc;e call ed 
"senatorial courtesy" is a wholiy improper 
procedural device for making judgments. 

Senator f-taskell 's supporters in the Colorado 
Democratic Partv have been consistenr believ
ers in the reform of just such ir.1perious 
usurpations of power as he is now engaged in. 

We have never supported Mr. Brot zman in 
any of his political efforts. Had the j t.•dgment 
br~e n ours, we would doubiie;;s havt: r'reie! r< .. • 
others for the nomination. The jud~ ITif 'It is not 
ut..rs, ho-..vever , but President Ford's. Vve 
b< iieve 1v1r . Brotzman is entitled to a oromot 
h< ar ing and an honest vote on his qual if i
cc: \ions . Senator Haskell can make his case a:~d 
accept the judgmGnt of the Senate. He l'l<:cs no 
r1 ~~t to a veto . 
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