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THE WHITE HOUSE

WASHINGTON

April 30, 1975

MEMORANDUM FOR: Philip W. Buchen

FROM: ‘ Jay T. Frenc ()-P’\

The purpose of this memo is to consider the legal implications
raised by a proposal to convert a portion of the John F. Kennedy
Center for the Performing Arts ("'Center'') for use as a Presidential
archival depository for the papers and historical materials of
President Kennedy.

By Public Law 85-874, September 2, 1958, 72 Stat. 1698 (''the

Center Act'), attached in Tab A, the Congress established a bureau
in the Smithsonian Institution directed by a Board of Trustees for

the purpose of constructing, maintaining, and administering a
National Cultural Center. Subsequently, the Center Act was amended
by the following statutes: Public Law 86-297, September 21, 1959;
Public Law 88-100, August 19, 1963; Public Law 88-260, January 23,
1964; Public Law 91-90, October 17, 1969; Public Law 92-313,

June 16, 1972; Public Law 93-67, July 10, 1973. All of these
amendments are attached in Tab A.

By Public Law 90-620, October 22, 1968, 82 Stat. 1289 ("'the Archival
Act'), (44 U.S.C. § 2101-2114, attached in Tab B), the Congress
provided for the establishment of Presidential archival depositories.
These depositories may be established in two ways. First, the
Administrator of the General Services ("Administrator") may accept
the papers and historical materials of a President for deposit with

the National Archives. See 44 U.S.C. 8 2107 attached in Tab B. v
Second, the Administrator may (a) accept land and buildings for the
purpose of creating and maintaining a Presidential archival depository
as part of the national archival system, and (b) enter into an agreement
with a State, political subdivision, university, institute, or foundation
to use and maintain land and buildings belonging to that entity for a
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Presidential archival depository as part of the national archival
system,
"institute'' is not defined. Therefore, it is unknown whether the
Smithsonian Institution is an "institute" for the purposes of the
Archival Act. y

See 44 U.S.C. 8 2108 attached in Tab B. The word

Regardless of the method selected for establishing the depository
under the Archival Act, the Center Act would have to be amended
and the permission of several officials and agencies would have to
be obtained. Set forth below is a discussion of these points.

1.

Section 4 of the Center Act, as amended,

lists five specific uses for the Center

facilities. None of these uses could be
interpreted to permit the establishment of

an archival depository. Therefore, this section
of the Center Act would have to be amended

to permit such use.

The evidence that the Congress did not intend

the Center to be an archival depository is
reflected by the enactment of separate legislation
permitting the establishment of the John F.
Kennedy Library in Cambridge, Massachusetts.
See Public Law 89-547, August 27, 1966, 80 Stat.
370, attached in Tab C.

Pursuant to the Center Act, the approval of the
following officials and agencies wo uld be required

prior to the establishment of an archival depository

at the Center.

(a) Board of Trustees - The Board has
statutory authority to administer the Center.
Section 2(a) of the Center Act (see Tab A},

J

While the meaning of the word "institute' might be
explained in the legislative history of the Archival Act,

it is unnecessary to research this point because this memo -
concludes in paragraph 3 below that the Archival Act is not a‘.fl ,\“
impediment to the proposed depository if the Administrator coneciirs.
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(b) Board of Regents, Smithsonian Institution -
The Institution is the owner of the Center's
building under section 3 of the Center Act
(see Tab A).

(c) National Capital Park and Planning
Commission - The Commission holds title
to the real property under section 3 of the
Center Act (see Tab A).

(d) Commission of Fine Arts - The Commission
must approve building plans and specifications
for the Center under section 3 of the Center
Act (see Tab A).

(e) Secretary of Interior - The Secretary
acting through the National Park Service
provides maintenance, security, information,
interpretation, janitorial and all other
services necessary to the nonperforming arts
functions of the Center. See section 6(e) of
the Center Act.

The establishment of any Presidential archival depository
pursuant to the Archival Act requires the approval of the
Administrator because he has the statutory responsibility

for operating, maintaining, protecting and Preserving
the papers and historical materials. See 44 U.S.C.
§§ 2105 and 2108, attached in Tab B. If such permission
is given, there is no other impediment in the Archival
Act to the establishment of a Presidential archival
depository at the Center.
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JOHN F. KENNEDY CENTER ACT

Public Law 85874, 85th Congress, 72 Stat. 1698, September 2, 1958
-~ Amended September 21, 1959, Public Law 86.297, 73 Star. 573
Amended August 19, 1963, Public Law 88-100, 77 Stat. 128~
Amended January 23, 1964, Public Law 88-260, 78 Stat. 4
- Amended October 17, 1969, Publiec Law 91.90, 83 Siat, ‘135
Amended June 16, 1972, Public Law 92-313, 86 Stat. 222

AN ACT

To provide for a Johan E. K:nnedy-Center for the Performing Arts which will be constructed,
with funds raised by voluntasy coatributioas, on a site made available in the District of Columbia,

Be it enacted by the Senate and House of Repre:enta:we: of the United Stases of
America in Congress assembled.

SECTION 1. This Act may be cxted as the “John F. Kennedy Center Act”.

BOARD OF TRUSTEES

SEC. 2. (a) There is hereby established in the Smithsonian Iascitution a bureau, which
shall be directed by 2 board to be known as the Trustees of the John F. Kennedy Center

for the Performing Asts (hereafter in this Act referred to as the "Board”), whose duty .

it shall be to maintain and administer the John F. Kennedy Center for the Performing
Arsts and site thereof and to execute such other functions as are vested in the Board by
this Act. The Board shall be composed as follows: The Secretary of Health, Education,
and Welfare, the Librarian of Congress, the Assistant Secretary of State for Publxc
Affairs, the Chairman of the Commission of Fine Arts, the President of the Board of
Commissioners of the District of Columbia, the Chajrman of the District of Columbia
Recreation Board, the Director of the National Park Service, the Commissioner of the
United States Office of Education, the Secretary of the Smithsonian Institucion, three
Members, of the Senate appointed by the President of the Senate, and three Members
of the House of Representatives appointed by the Speaker of the House of Representa-
tives ex officio; and thirty general trustees who shall be citizens of the United Stares,
to be chosen as hereinafter provided.

(b) The general trustees shall be appointed by the President of the United States
and each such trustee shall hold office as 2 member of the Board for a term of ten years,
except that (1) any member appointed to fill a vacancy occurring prior to the expira-
tion of the term for which his predecessor was appointed shall be appointed for the
remainder of such term, (2) the terms of any members appointed prior to the date of
_enactment of the Narional Cultural Center Amendments Act of 1963 shall expire as
designated by the Presidenr at the time of appointment, and (3) the terms of the first
fifteen members appointed to the Board pursuant to the amendments made by the
Nacional Culrural Center Amendmencs Act of 1963 shall expire, 2s designated by the
President at the time of appointment, three on September 1, 1964, three on September 1,
1966, three on' September 1, 1968, three on Seprember 1, 1970, and three on Scptem-
ber 1, 1972. ‘

(c) There shall be an Advisory Committee on the Arts composed of such members
as the President may designate, to serve at the pleasure of the President. Persons
appointed to the Advisory Committee on the Atts, including officers or employees of the
United States, shall be persons who are recognized for their knowledge of, or experience
or interest in, one or more of the arrs in the fields covered by the John F. Kennedy Center
for the Performing Arts. The President shall designate the Chairman of the Advisory
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Commitcee on the Ares. In making such appointments the President shall give considera-
tion to such recommendacions as may from time ro time be submitted to him by leading
nacional organizations in the appropriate art fields. The Advisory Committee on che
Arts shall advise and consult with the Board and make recommendations to the Board
regarding existing and prospective cultural activities to be carried on in the John F,
Kennedy Center for the Performing Arts. The Advisory Committee on the Arts shall
assis¢ the Board in carrying out section 5(a) of this Act. Members of the Advisory
Committee on the Arts shall serve without compensation, but each member of such
Coromittee shall be reimbursed for travel, subsiscence, and other necessary expenses
incurred by him in connection with the work of such Committee.

JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS

SEC. 3. The Board shall construct for the Smithsonian Inscitution, with funds raised
by voluntary coneributions, a building to be designated as the John F. Kennedy Center
for the Performing Arts on a site in the District of Columbia bounded by the Inner
Loop Freeway on the east, the Theodore Roosevelt Bridge approaches on the south,
Rock Creek Parkway on the west, New, Hampshire Avenue and F Street on the north,
which shall be selected for such purpose by the National Capital Planning Commission.
The: National Capital Planning Commission shall acquire by purchase, condemnation,
or otherwise, lands necessary to provide for the John F. Kennedy Center for the
Performing Arcs and related facilities. Such building shall be in accordance with plans
and specifications approved by the Commission of Fine Arts.

DUTIES OF THE BOARD
SEC, 4. The Board shall—

(1) present classical and contemporary music, opera, drama, dance, and poetry
from this and other countries,

(2) present lectures and other programs,

(3) develop programs for children and youth and the elderly (and for other
age groups as well) in such arts designed specifically for their participation, educa-
tion, and recrearcion,

(4) provide facilities for other civic activities at the John F. Kennedy Center
for the Performing Arts,

(5) provide within the John F. Kennedy Center for the Petforming Arts
a suitable memorial in honor of the late President.

POWERS OF THE BOARD

SEC. 5. (2) The Board is authorized to solicit and accepr for the Smithsonian Institu- .
tion and to hold and administer gifts, bequests, or devises of money, securities or other
property of whatsoever character for the benefit of the John F. Kennedy Center for
the Performing Arts. Unless otherwise restricted by the terms of the gifc, bequest, or
devise, the Board is authorized to sell or exchange and to invest or reinvest in such
investments as it may determine from time to rime the moneys, securities, or other
praperty composing trust funds given, bequeathed, or devised to or for the benefir of the
John F. Kennedy Center of the Performing Arts. The income as and when collecced
shall be placed in such depositaries as the Board shall determine and shall be subject
to expenditure by the Board. :

(b) The Board shall appoint and fix the compensation and duries of a director; an
assistant director, and a secretary of the John F. Kennedy Center for the Performing
Arts and of such other officers and employees of the John F. Kennedy Cencer for the
Performing Arts as may be necessary for the ethcienr administracion of the funcrions
of the Board. The director, assistant direcror, and secretary shall be well qualified by
experience and training to perform the ducies of their office.
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{c) The actions of the Board, including any payment made or directed to be made
by it from any trust funds, shall not be subject to review by any officer or agency other
than a court of law.

ADMINISTRATION

SEC. 6. (a) The Board is authorized to adopt an official seal which shall be judicially
noticed and to make such bylaws, rules, and regulations, as it deems necessary for the
administration of its funcrions under this Act, including, among other matters, bylaws,
rules, and reguladons relating o the administracion of its trust funds and the organization
and - procedure of the Board. The Board may function notwithstanding vacancies and
twelve members of the Board shali constitute 2 quorum for the transaction of business.

{b) The Board shall have zli the usual powers and obligations of a trustee in respect
of all crust funds administezed Dy ic

(c) The Board shall submit to the Smithsonian Institution and to Congress an a2nnual
- report of irs operarions under this Act, including a derailed statement of all public.
and private moneys received and disbursed by it :

(d) The Board shall transmic to Congress a detailed report of any memorial which
it proposes to provide within the John F. Kennedy Center for the Performing Arts
under authority of paragraph (5) of section 4 of this Act, and no such mermorial
shall be provided uatil the Board of Regents of the Smithsonian Institution shall have
approved such memorial ‘

(e) The Secretary of the Iaterior, acting through the National Park Service, shall pro-
vide maintenance, security, information, interpretation, janitorial and all other services
necessary to the nonperforming arts functions of the John F. Kennedy Center for the
Performing Arts. There is hereby authorized to be appropriated for the fiscal year end-
ing June 30, 1973, to the Secretary of the Interior such sums as may be necessary for
carrying out this subsection.

TERMINATION

SEC. 7. (a) This Act shall cease to be effective, and all offices created by this Act
and all appointments made under this Act shall terminate, if the Board of Regents of
the Smithsonian Institution does not find that sufficient funds to construct the John F.
Kenunedy Center for the Performing Arts have been received by the Trustees of the John
F. Kennedy Center for the Performing Arts within eight years after the date of enact-
ment of this Act.

(b) If the offices of Trustees of the John F. Kennedy Center for the Performing Arts
terminate under the provisions of subsection (a), all funds and property (real and
personal) accepted by the Trustees of the Joha F. Kennedy Center for the Performing
Arts uader section 5(a), and income therefrom, shall vest in the Board of Regents of -
the Smithsonian Insticution and shall be used by the Board of Regents of the Smithsonian
Insticution to carry out the purposes of the Act entitled "An Act to provide for the
wansfer of the Ciyil Service Commission Building in che District of Columbia to the
Smichsonian Institution to house cerrain art collections of the Smithsonian Institution,”
approved March 28, 1958, and for the acquisition of works of art o be housed in the
building referred to in such Act; except that such funds or property, and the income
therefrom, shall vest in an organization designated by the donor of such funds or
property at the time of the making of the donation thereof, if,-at such time, such
organization described in section 501(c)(3) of the Internal Revenue Code of 1954
and is exempt under section 501 (2) of such Code, and if, at such.time, a contriburion,.
bequest, legacy, devise, or transfer to such organization is deductible under section 170,
2055, or 2106 of such Code.

APPROPRIATIONS

SEC. 8. (a). There is hereby authorized to be appropriated to the Board for use in

accordance with this Act, amounts which in the aggregate will equal gifts, bequests; |
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and devises of money, securities, zad other properry, held by the Board under this Ac,

except that noc to exceed § 23,000,000 shall be appropriated pursuant to this section.
(b) There is hereby authorized to be appropriated to the Board not to exceed $1,500,-

000 for the fiscal year ending June 30, 1972, for the public costs of maintaining and

operating the nonperforming arts functions of the John F. Kennedy Center for the Per-
forming Arts.

BORROWING AUTHORITY

SEC. 9. To finance necessary parking facilities for the Center, the Board may issue
tevenue bonds to the Secretary of the Treasury payable from revenues accruiog ro the
Board. The total face value of all bonds so issued shall not be greater than  $20,400,000.
The interest payments on such boads may be deferrsd with the approval of the Secretary
of the Treasury but any incerest payments so deferred shall themselves bear interest
after June 30, 1972. Deferred interest may not be charged against the debe limizartion

the Secretary of the Treasury but not in excess of fifty years. Such obligations may be
redeemable atr the option of the Board before macturity in such manner as may be
stipulated in such obligations, but the obligations thus redeemed shall not be refinanced
by the Board. Each such obligation shall bear interest at a rate determined by the Secre-
tary of the Treasury wking into considerarion the current average rate on current
markeable obligations of the United States of comparable maturities as of the last
day of the month preceding the issuance of the obligations of the Board. The Secretary
of the Treasury is authorized and directed to purchase any obligations of the Board

GIFTS TO UNITED STATES

SEC. 10. The Secretary of the Treasury is authorized to accept on behalf of the
Uniced States any gift to the United States which he finds has been contributed in honor
of or in memory of the late President John F. Kennedy and to pay the money to such
appropriation or other accounts, including the appropriation accounts established pur-
suant to appropriations authorized by this Act, as in his judgment will best effectuare
the intent of the donor. :

NATIONAL MEMORIAL

SEC. 11. The John F. Kennedy Center for the Performing Ars, designated by this Ac,
shall be the sole national memorial to the late John Fitzgerald Kennedy within the city .
of Washingron and its environs.

Nore.—Publie Law 83-260 entitled ““Joint Resolution providing fqr renaming the National Cultural
Ceonter as the John F. Kennedy Center for the Performing Arts, authorizing an appropriation therefor
and for other purposes,” approved January 23, 1964; contained the following prgqmblo and seetion:

“Whereas the late John Fitzgeraid Kennedy served with distinction as President of the United States, and
85 a Member of the Senate and House of Representatives; and
“Whereas the late John Fitzgerald Kennedy dedicated his life to the advancement of the welfare of mankind;

and
“Whereas the late John Fitzgerald Kennedy was particularly devoted to the advancement of the performing
arts within the United States: and

“Whereas by his untimely death this Nation and the world has suffered a great loss: and

“Whereas it is the sense of the Congress that it is only firting and proper that a suitable monu.
ment be dedicated to the memory of this great leader; and

“Whereas the living memorial to be named in his honor by this joint resolution shall be the sole national
monument to his memory within the city of Washingzton and its environs:

» * * * » - - *

**Sec. 2. In addition to the amendments made by the first section of this Act, any designniion or reference
to the National Cultural Center in any other law, map, regulation, document, record, or other paper of the

United States shall be held to designate or refer to such Center as the John F. Kennedy Center for the
Performing Arts. " :

Compilation by Ralph E. Becker, General Counsel,
John F. Kennedy Center for the Performing Ares.
July 1, 1972, ‘ :

e




Public Law 9367
93rd Congress, S, 1759
July 10, 1973

Gn Atk "

87 STAT. 161

Authorizing further nppropriations to the Secretnry of the Interlor for
services nevessary to the nonperforming nfts fonctions ol the John ¥, Kennedy
Center for the Performing Arts, and for other purposes.

Be it enacted by the Senats and Ilouss of Reprcaentativéa 2{ the
United States of America in Congress assembled, That the second sen-
tence of subsection (e) of section 6 of the John F. Kennedy Center
Act (T2 Stat. 1698), as amended, is amended to read as follows:
“There are hereby suthorized to be appropriated for the purpose of
cm(';:y'ng out this subsection, not to exceed $2,400. for tha fiscal year
endin

1975.’5 .

Approved July 10, 1973.

John P, Kermedy
Cantar for ths
Parfoming Arta,
86 Stat, 222,

une 30, 1974, and $2,500,000 for the year ending June 30, -

LEGISIATIVE HISTORY:

HOUSE REPORT No, 93210 asoompanying H, R, 5858 (Comm, on
Publio Works), ’
SENATE REPORP No, 93-241 (Comm, on Publis Works),
CONGRESS IONAL RECORD, Vol, 119 (1973)s
May 30, H. R. 5858 considered and passed Houss,
duns 27, oonsidared and passed Senate,
‘ Juns 29, oconsidsred and passed House, -
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THE WHITE HOUSE

WASHINGTON

May 6, 1975

Dear Chuck:

The Vice President told me of the idea presented at the
last meeting of the Board of the John F. Kennedy Center
for the Performing Arts which involves construction at the

site of facilities to house Presidential materials of former
President Kennedy.

I have reviewed the John F. Kennedy Center Act and find that
such a use of the Center appears to exceed the authority
granted the Board in Section 4 of the Act for the use of the
Center. Further evidence that Congress did not intend the
Center to be an archival depository is reflected by its
enactment of separate legislation providing for the establish-
ment of the John F. Kennedy Library in Cambridge, Massachusetts
(Public Law 89-547), August 27, 1966, 80 Stat. 370.

Also, as I read the Center's Act, not only would the authority
of the Board have to be changed if the purposes of the Center
should be changed, but I believe permission would have to be
obtained from: : :

(1) The Board of Regents of the Smithsonian
Institution which owns the building;

(2) The National Capital Park and Planning
Commission which holds the title to the
real property;

(3) The Commission of Fine Arts which must
approve building plans and specifications
for the Center; and .

(4) The Secretary of Interior because of the
responsibility of the National Park Service
for operation of the building.

Feyai,



I hope this information will be of assistance to you
in dealing with the proposal which may come before
your Board again. If there are any guestions you have
concerning the above points, please call me.

Sincerely,

4

Philip W. Buchen
Counsel to the President

The Honorable Charles H. Percy
United States Senate
Washington, D. C. 20510

CC: The Honorable Nelson Rockefeller
The Vice President




THE WHITE HOUSE

WASHINGTON

April 30, 1975

MEMORANDUM FOR: Philip W, Buchen

FROM: Jay T. Frenc (N‘\

The purpose of this memo is to consider the legal implications
raised by a proposal to convert a portion of the John F. Kennedy
Center for the Performing Arts ("Center'") for use as a Presidential
archival depository for the papers and historical materials of
President Kennedy.

By Public Law 85-874, September 2, 1958, 72 Stat. 1698 ("'the

Center Act''), attached in Tab A, the Congress established a bureau
in the Smithsonian Institution directed by a Board of Trustees for

the purpose of constructing, maintaining, and administering a
National Cultural Center. Subsequently, the Center Act was amended
by the following statutes: Public Law 86-297, September 21, 1959;
Public Law 88-100, August 19, 1963; Public Law 88-260, January 23,
1964; Public Law 91-90, October 17, 1969; Public Law 92-313,

June 16, 1972; Public Law 93-67, July 10, 1973. All of these
amendments are attached in Tab A.

By Public Law 90-620, October 22, 1968, 82 Stat. 1289 ("'the Archival
Act'), (44 U.S.C. § 2101-2114, attached in Tab B), the Congress
provided for the establishment of Presidential archival depositories.
These depositories may be established in two ways. First, the
Administrator of the General Services ("Administrator') may accept
the papers and historical materials of a President for deposit with

the National Archives. See 44 U.S.C. § 2107 attached in Tab B.
Second, the Administrator may (a) accept land and buildings for the
purpose of creating and maintaining a Presidential archival depository
as part of the national archival system, and (b) enter into an agreement
with a State, political subdivision, university, institute, or foundation
to use and maintain land and buildings belonging to that entity for a



Presidential archival depository as part of the national archival
system. See 44 U.S.C. § 2108 attached in Tab B. The word
"institute' is not defined. Therefore, it is unknown whether the
Smithsonian Institution is an "institute' for the purposes of the
Archival Act, y

Regardless of the method selected for establishing the depository
under the Archival Act, the Center Act would have to be amended
and the permission of several officials and agencies would have to
be obtained. Set forth below is a discussion of these points.

1. Section 4 of the Center Act, as amended,
lists five specific uses for the Center
facilities. None of these uses could be
interpreted to permit the establishment of
an archival depository. Therefore, this section
of the Center Act would have to be amended
to permit such use.

The evidence that the Congress did not intend

the Center to be an archival depository is
reflected by the enactment of separate legislation
permitting the establishment of the John F.
Kennedy Library in Cambridge, Massachusetts.
See Public Law 89-547, August 27, 1966, 80 Stat.
370, attached in Tab C.

2. Pursuant to the Center Act, the approval of the
following officials and agencies wo uld be required
prior to the establishment of an archival depository
at the Center.

(a) Board of Trustees -~ The Board has
statutory authority to administer the Center.
Section 2(a) of the Center Act (see Tab A).

y While the meaning of the word "institute' might be
explained in the legislative history of the Archival Act,
it is unnecessary to research this point because this memo
concludes in paragraph 3 below that the Archival Act is not an
impediment to the proposed depository if the Administrator concurs.
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(b)

(d)

(e)

Board of Regents, Smithsonian Institution -
The Institution is the owner of the Center's
building under section 3 of the Center Act
(see Tab A).

National Capital Park and Planning
Commission - The Commission holds title
to the real property under section 3 of the
Center Act (see Tab A).

Commission of Fine Arts - The Commission
must approve building plans and specifications
for the Center under section 3 of the Center
Act (see Tab A).

Secretary of Interior - The Secretary

acting through the National Park Service
provides maintenance, securify, information,
interpretation, janitorial and all other
services necessary to the nonperforming arts
functions of the Center. See section 6(e) of
the Center Act.

The establishment of any Presidential archival depository
pursuant to the Archival Act requires the approval of the
Administrator because he has the statutory responsibility
for operating, maintaining, protecting and Preserving

the papers and historical materials. See 44 U.S.C.

§§ 2105 and 2108, attached in Tab B. If such permission
is given, there is no other impediment in the Archival
Act to the establishment of a Presidential archival
depository at the Center.
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Public Law 85-874, 85th Congress, 72 Stat. 1698, September 2, 1958
~— Amended September 21, 1959, Public Law 86-297, 73 Stat. 573
Amended August 19, 1963, Public Law 88-100, 77 Stat. 128 °
Amended January 23, 1964, Public Law 88-260, 78 Stat. 4
Amended October 17, 1969, Public Law 91.90, 83 Stat. 135
Amended June 16, 1972, Public Law 92-313, 86 Stat. 222

AN ACT

To provide for a John F. Kennedy‘Center for the Performing Arts which will be constructed,
with funds raised by voluntary contributions, on a site made available in the District of Columbia,

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled.

SECTION 1. This Act may be cited as the “John F. Kennedy Center Act”.

BOARD OF TRUSTEES

SEC. 2. (a) There is hereby established in the Smithsonian Institution a bureau, which
shall be directed by a board to be known as the Trustees of the John F. Kennedy Center

for the Performing Arts (hereafter in this Act referred to as the “Board”), whose duty .

it shall be to maintain and administer the John F. Kennedy Center for the Performing
Arts and site thereof and to execute such other functions as are vested in the Board by
this Act. The Board shall be composed as follows: The Secretary of Health, Education,
and Welfare, the Librarian of Congress, the Assistant Secretary of State for Public
Affairs, the Chairman of the Commission of Fine Arts, the President of the Board of
Commissioners of the District of Columbia, the Chairman of the District of Columbia
Recreation Board, the Director of the National Park Service, the Commissioner of the
Uniced Srates Office of Education, the Secretary of the Smithsonian Institution, three
Members, of the Senate appointed by the President of the Senate, and three Members
of the House of Representatives appointed by the Speaker of the House of Representa-
tives ex officio; and thirty general trustees who shall be citizens of the United States,
to be chosen as hereinafter provided.

(b) The general trustees shall be appointed by the President of the United States
and each such trustee shall hold office as a member of the Board for a term of ten years,
except that (1) any member appointed to fill a vacancy occurring prior to the expira-
tion of the term for which his predecessor was appointed shall be appointed for the
remainder of such term, (2) the terms of any members appointed prior to the date of
enactment of the National Cultural Center Amendments Act of 1963 shall expire as
designated by the President at the time of appointment, and (3) the terms of the first
fifteen members appointed to the Board pursuant to the amendments made by the
Nacional Cultural Center Amendments Act of 1963 shall expire, as designated by the
President at the time of appointment, three on September 1, 1964, three on September 1,
ll,2r66, three on' September 1, 1968, three on September 1, 1970, and three on Septem-

1, 1972.

(c)- There shall be an Advisory Committee on the Arts composed of such members
as the President may designate, to serve at the pleasure of the President. Persons
appointed to the Advisory Committee on the Arts, including officers or employees of the
United States, shall be persons who are recognized for their knowledge of, or experience
or interest in, one or more of the arts in the fields covered by the John F. Kennedy Center
for the Performing Arts. The President shall designate the Chairman of the Advisory

o
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Committee on the Arts. In making such appointments the President shall give considera-
tion to such recommendations as may from time to time be submitted to him by leading
narional organizations in the appropriate art fields. The Advisory Committee on the
Arts shall advise and consult with the Board and make recommendations to the Board
regarding existing and prospective cultural activities to be carried on in the John F.
Kennedy Center for the Performing Arts. The Advisory Committee on the Arts shall
assist the Board in carrying out section 5(a) of this Act. Members of the Advisory
Committee on the Arts shall serve without compensation, but each member of such
Coramittee shall be reimbursed for travel, subsistence, and other necessary expenses
incurred by him in connection with the work of such Committee.

JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS . °

SEC. 3. The Board shall construct for the Smithsonian Institution, with funds raised
by voluntary contributions, a building to be designated as the John F. Kennedy Center
for the Performing Arts on a site in the District of Columbia bounded by the Inner
Loop Freeway on the east, the Theodore Roosevelt Bridge approaches on the south,
Rock Creek Parkway on the west, New Hampshire Avenue and F Street on the north,
which shall be selected for such purpose by the National Capital Planning Commission.
The. National Capital Planning Commission shall acquire by purchase, condemnation,
or otherwise, lands necessary to provide for the John F. Kennedy Center for the
Performing Arts and related facilities. Such building shall be in accordance with plans
and specifications approved by the Commission of Fine Arts.

DUTIES OF THE BOARD
SEC. 4. The Board shall—

(1) present classical and contemporary music, opera, drama, dance, and poetry
from this and other countries,

(2) present lectures and other programs,

(3) develop programs for children and youth and the elderly (and for other
age groups as well) in such arts designed specifically for their participation, educa-
tion, and recreation,

(4) provide facilities for other civic activities at the John F. Kennedy Center
for the Performing Arts,

(5) provide within the John F. Kennedy Center for the Performing Arts
a suitable memorial in honor of the late President.

POWERS OF THE BOARD

SEC. 5. (a) The Board is authorized to solicit and accept for the Smithsonian Institu-
tion and to hold and administer gifts, bequests, or devises of money, securities or other
property of whatsoever character for the benefit of the John F. Kennedy Center for
the Performing Arts. Unless otherwise restricted by the terms of the gift, bequest, or
devise, the Board is authorized to sell or exchange and to invest or reinvest in such
investments as it may determine from time to time the moneys, securities, or other
property composing trust funds given, bequeathed, or devised to or for the benefit of the
John F. Kennedy Center of the Performing Arts. The income as and when collected
shall be placed in such depositaries as the Board shall determme and shall be subject
to expenditure by the Board.

(b) The Board shall appoint and fix the compensation and duties of a director; an
assistanc director, and a secretary of the John F. Kennedy Center for the Performing
Arts and of such other officers and employees of the John F. Kennedy Center for the
Performing Arts as may be necessary for the efficient administration of the functions
of the Board. The director, assistant director, and secretary shall be well qualified by
experience and training to0 perform the duties of their ofhice.
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(c) The actions of the Board, including any payment made or directed to be made
by it from any wrust funds, shall not be subject to review by any officer or agency other
than a court of law.

ADMINISTRATION

SEC. 6. (a) The Board is authorized to adopt an official seal which shall be judicially
noticed and to make such bylaws, rules, and regulations, as it deems necessary for the
administration of its functions under this Act, including, among other matters, bylaws,
rules, and regulacions relating to the administration of its trust funds and the organization
and -procedure of the Board. The Board may function notwithstanding vacancies and
twelve members of the Board shali constitute 2 quorum for the transaction of business.

(b) The Board shall have all the usual powers and obligations of a trustee in respect
of all trust funds administered by it.

(¢) The Board shall submit to the Smithsonian Institution and to Congress an annual
- teport of its operations under this Act, including a derailed statement of all public.
and private moneys received and disbursed by it. ‘

(d) The Board shall transmit to Congress a detailed report of any memorial which
it proposes to provide within the John F. Kennedy Center for the Performing Arts
under authority of paragraph (5) of section 4 of this Act, and no such memorial
shall be provided until the Board of Regents of the Smithsonian Institution shall have
approved such memorial. P ’

(€) The Secretary of the Interior, acting through the National Park Service, shall pro-
vide maintenance, security, information, interpretation, janitorial and all other services
necessary to the nonperforming arts functions of the John F. Kennedy Center for the
Performing Arts. There is hereby authorized to be appropriated for the fiscal year end-
ing June 30, 1973, to the Secretary of the Interior such sums as may be necessary for
carrying out this subsection.

TERMINATION

SEC. 7. (a) This Act shall cease to be effective, and all offices created by this Act
and all appointments made under this Act shall terminate, if the Board of Regents of
the Smithsonian Institution does not find that sufficient funds to construct the John F.
Kennedy Center for the Performing Arts have been received by the Trustees of the John
F. Kennedy Center for the Performing Arts within eight years after the date of enact-
ment of this Act. :

(b) If the offices of Trustees of the John F. Kennedy Center for the Performing Arts
terminate under the provisions of subsection (a), all funds and property (real and
personal) accepted by the Trustees of the John F. Kennedy Center for the Performing
Arts under section 5(a), and income therefrom, shall vest in the Board of Regents of
the Smithsonian Institution and shall be used by the Board of Regents of the Smithsonian
Institution to carry out the purposes of the Act entitled "An Act to provide for the
uransfer of the Ciyil Service Commission Building in the District of Columbia to the
Smithsonian Institution to house certain art collections of the Smithsonian Institution,”
approved March 28, 1958, and for the acquisition of works of art to be housed in the
building referred to in such Act; except that such funds or property, and the income
therefrom, shall vest in an organization designated by the donor of such funds or
property at the time of the making of the donation thereof, if,~at such time, such
organization described in section 501(c) (3) of the Internal Revenue Code of 1954
and is exempt under section 501 (a) of such Code, and if, ar such time, a concribution,.

uest, legacy, devise, or transfer to such organization is deductible under section 170,
2055, or 2106 of such Code.

APPROPRIATIONS

Sec. 8. (a). There is hereby authorized to be appropriated to the Board for use in
accordance with this Act, amounts which in the aggregate will equal gifts, bequests;
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and devises of money, securities, and other property, held by the Board under this Act,
except that not to exceed § 23,000,000 shall be appropriated pursuant to this section.

(b) There is hereby authorized to be appropriated to the Board not to exceed $1,500,-
000 for the fiscal year ending June 30, 1972, for the public costs of maintaining and
operating the nonperforming arts functions of the John F. Kennedy Center for the Per-
forming Arts.

BORROWING AUTHORITY

SEC. 9. To finance necessary parking facilities for the Center, the Board may issue
revenue bonds to the Secretary of the Treasury payable from revenues accruing to the
Board. The total face value of all bonds so issued shall not be greater than $20,400,000.
The interest payments on such bonds may be deferred with the approval of the Secretary
of the Treasury but any interest payments so deferred shall themselves bear interest
after June 30, 1972. Deferred interest may not be charged against the debt limitation
of $20,400,000. Such obligations shall have maturities agreed upon by the Board and
the Secrerary of the Treasury but not in excess of fifty years. Such obligations may be
redeemable ar the option of the Board before maturity in such manner as may be
stipulated in such obligations, but the obligations thus redeemed shall not be refinanced
by the Board. Each such obligation shall bear interest at a rate determined by the Secre-
tary of the Treasury taking into consideration the current average rate on current
markerable obligations of the United States of comparable maturities as of the last
day of the month preceding the issuance of the obligations of the Board. The Secretary
of the Treasury is authorized and directed to purchase any obligations of the Board
to be issued under this section and for such purpose the Secretary of the Treasury
is authorized to use as a public debt transaction the proceeds from the sale of any
securities issued under the Second Liberty Bond Acr, as amended, and the purposes
for which securities may be issued under the Second Liberty Bond Act, as amended, are
extended to include any purchases of the Board’s obligations under this section.

GIFTS TO UNITED STATES

SEC, 10. The Secretary of the Treasury is authorized to accept on behalf of the
Uniced States any gift to the United States which he finds has been contributed in honor
of or in memory of the late President John F. Kennedy and to pay the money to such
appropriation or other accounts, including the appropriation accounts established pur-
suant to appropriations authorized by this Act, as in his judgment will best effectuate
the intent of the donor.

NATIONAL MEMORIAL

SEC. 11. The John F. Kennedy Center for the Performing Arts, designated by this Act,
shall be the sole national memorial to the late John Fitzgerald Kennedy within the city
of Washington and its environs. .

Nore.—Public Law 88-260 entitled ‘“‘Joint Resolution providing for renaming the National Cultural.
Center as the John F. Kennedy Center for the Performing Arts, authorizing an appropriation therefor
and for other purposes,” approved January 23, 1964; contained the following preamble and section:

“Whereas the late John Fitzgerald Kennedy served with distinction as President of the United States, and
as a Member of the Senate and House of Representatives; and
““Whereas the late John Fitzgerald Kennedy dedicated his life to the advancement of the welfare of mankind ;

and

“Whereas the late John Fitzgerald Kennedy was particularly devoted to the advancement of the performing
arts within the United States; and -

““Whereas by his untimely death this Nation and the world has suffered a great loss; and

“Whereas it is the sense of the Congress that it is only fitting and proper that a suitable monu-
ment be dedicated to the memory of this great leader; and .

“Whereas the living memorial to be named in his honor by this joint resolution shall be the sole national
monument to his memory within the city of Washington and its environs:

* * * »* * * L 4 »

“8gc. 2. In addition to the amendments made by the first section of this Act, any designation or reference
to the National Cultural Center in any other law, map, regulation, document, record, or other paper of the
United States shall be held to designate or refer to such Center as the John F. Kennedy Center for the
Performing Arts."

Compilation by Ralph E. Becker, General Counsel,
Jobn F. Kennedy Center for the Performing Aris.
July 1, 1972. ‘
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. Public Law 93-67
93rd Congress, S, 1759
July 10, 1973

ndet

87_STAT. 161

Authorizing further appropriations to the Secretnry of the Interlor for
services necessary to the nonperforming arts functions of the John F, Kennedy
Center for the Ierforming Arts, and fur other purpnses.

Be it enacted by the Senate and Ilouse o chrcaentativca of the
United States a{ America in Congress assembled, That the second sen-
tence of snbsection (e) of section 6 of the John F. Kennedy Center
Act (72 Stat. 1698), as amended, is amended to read as follows:
“There are hereby nuthorized to be appropriated for the purpose of
cnn:yin§ out this subsection, not to exceed $2,400,000 for the fiscal year
:g;lm’g une 30,1974, and $2,500,000 for the fiacal year ending June 30,

b. - :

Approved July 10, 1973,

- —4

1EGISLATIVE HESTORY:

HOUSE REPORT No, 93210 asoomparying H. R. 58568 (Camm, on
Publio Works), ‘
SENATE REPORT No, 93-241 (Comm, on Publio Works).
CONGRESS JONAL RECORD, Vol, 119 {1973): ’
May 30, H, R, 5858 ccnsidered and passed House,
June 27, oonsidered and passed Senate,
¢ Juns 29, oonsidered and passed House, -

John P, Kennedy
Canter for the

Perfomming Arts,
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