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LITIGATION APPENDIX: EXAMPLES OF RECORDS 
IN CONTROVERSY 

The Freedom of Information Act and The Privacy Act of 1974 can 
both be subsumed under a larger rubric -- the management of information 
resources. FOIA tries to a,llow the "public" greater participation in the 
making of public policy; the privacy legislation tries to allow the "person" 
greater participation in the making of decisions that affect his own life. 
FOIA, originally passed in 1966, was an effort to curb the government's 
growing monopoly over information resources, and it attempted, through 
a specific exemption, to coordinate the interests of both the "public" and 
the "person." The mesh prov-edunsatisfactory because the determination 
of the privacy rights of the "person" was left largely in the hands of 
government agencies. Privacy legislation has .,been viewed .by some as an effort 
to articulate and expand :these rights. · 

The sixth exemption to the coverage of FOIA, subsection 552 (b) (6}, 
permits agencies to withhold from the public "personnel and medical files 
and similar files the disclosure of which would constitute a clearly unwarranted 
invasion of personal privacy." 

Efforts to invoke this exemption have gone to the courts 12 times. 
Although a perusal of the decisions provides few patterns, it is instructive 
to note the kinds of records that have been involved in the controversies: 
medical records secured in the process of determining the dangerousness 
of a chemical substance; the names and addresses of employees eligible to 
vote in specified union elections; Bureau of Customs declaration forms; 
survey reports made by the Environmental Protection Agency of radiation 
levels in private homes; copies of case summaries of Air Force Academy 
disciplinary adjudications; and the names and addresses of all persons 
required to file registration forms for the production of wine for family use. 

These kinds of records are interesting because they do not, clearly 
and automatically, fall within the categories of ( 1) information that must 
be released to the public and (2) information that is obviously so sensitive 
and personal that the public's interest in disclosure cannot be satisfied. 
These records fall into the gray area that lies between these two extremes. 
And despite the enactment of the 1974 FOIA amendments and the enactment 
of a privacy bill with stricter definitions of what is private, there will 
undoubtedly continue to be litigation over the future analogues of these 
gray-area records. 
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One of the few clear patterns that does emerge from the litigation 
is that the sixth exemption forces the courts to undergo a delicate balancing 
for each and every specific controversy -- an awkward procedure for those 
who hope to see a clearer definition of the limits of individual privacy. 

The case-by-case approach has led the courts to come down on both 
sides of the question. Most recently, in the Wine Hobby case, the U. S .. 
Court of Appeals for the Third Circuit reversed a district court order re­
quiring the Treasury Department to disclose the names and addresses of 
persons who produce wine_ i2:r family use. On the other hand, the 
Fourth Circuit ruled in 1973 that the Environmental Protection Agency 
must disclose the results of a survey it conducted of radiation levels in 
homes in areas where uranium tailings had be,en used as clean fill dirt, 
despite the agencyi s explicit promises to homeowners that the results would 
not be disclosed to anyone other than the owner or occupier and federal 
officials working on the problem. 

On even the relatively straightforward question of whether U. S. 
Customs declaration forms are exempted or not, the courts have found 
sufficient grounds to hold diametrically opposed views. In Levine the court 
said that the files in the third category of exemption six ( ••. and similar 
files the disclosure of which would constitute a clearly unwarranted invasion 
of personal privacy) must have the same characteristics of confidentiality 
that ordinarily attach to information in medical or personnel files and 
held that the customs forms do not, therefore, fall within the exemption 
relating to invasions of privacy. But in Ditlow v. Shultz, a more recent 
decision, the court concluded that customs declaration forms contain 
"intimate details" of a "highly personal nature" and were therefore within 
the meaning of the "similar files" category of the sixth exemption. The 
Ditlow court held that disclosure was unnecessary and the privacy interests 
of the individuals involved outweighed the public interest argument for 
disclosure. 

The court• s reference to the "privacy interests of the individuals 
involved 11 is worthy of note because, in fact, the subjects of the records 
in all of the sixth exemption cases were never consulted on their views 
about what should happen to the 11intimate details" of a "highly personal 
nature•• that were recorded in government files. Instead, up to the present 
time it has been the agencies and the courts (and also the plaintiffs) who 
have been making the decisions about what is public and what is private. 
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The Privacy Act of 1974 with its complex provisions for access, consent, 
correction and conditions of disclosure, may expand the role of the subjects 
in relation to some of these proceedings, but will not necessarily make ·it 

determining in any of them. 
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•:tr:'tin,tg,third ~on,grts~ or the 1tlnit~d ;3totez of 2ln1erica 
AT THE S'ECOND SESSION 

Begun and held at the City of Washington on !.!onday, the tu:cnty-first day of January, 
one thausand nine hunJred and seJ.v::nty-{our . . 

Sn 21ct 
To o.ruend title 5, United State:; Code, by nddln;; a section 552a to safeguard 

Individual privacy from the misuse of Federal records, to provide that 
lndlvtduuls be granted acces:; to records concerning them which are maintained 
by :Federal agencies, to establish a Privacy Protection Study Commission, and 
tor other purposes. 

Be it enacted by the Senate and H O'lt8e of Representatives of the 
United States of America in Congress a8.,embled, That this Act may 
be cited as the "Privacy Act of 197 -±". . 
~(a) The Congress finds that- • . 
:¥;• • ··(1) the privacy of an individual is directly affected by the 

. collection, m~: -, tenance, use, and dissemination of personal infor­
mation by Feuerul agencies; 

(2) the increasing use of computers and sophisticated infor­
mation technology, whil~ essential to the efficient operations of 
the Government, has greatly mugnificcl the harm to individual 
privacy that can occur from any collection, maintenance, use, or 
dissemination of personal information; 

(3) the opportunities for an individual to secure employment. 
insurance, and credit, and his right to due process, and other legal 
protections are enclang~recl by the misuse of certain information 
systems; · 

(4) the right to privacy is a personal and fundamental right 
. protected by the Constitution of the United States: and 

(5) in order to protect the privacy of imlividuals identified in 
information systems maintained by Federal agencies, it is neces­
sary and proper for the Congress to reg-ulate the collection: main­
tenance, use, and dissemination of information by such agenci~s . 

(b) The purpose of this Act is to prodcle certain s:tfeguards for an 
individual against an invasion of personal privacy by requiring 
Federal agencies, except as othenvise provided by law, to--

(1) permit an individual to dctPrmine what records pertaining 
to hin;t are collected, maintained, used, or disseminated by such 
ngencic3; . 

(2) permit an illlli\·iclual to pre\·cnt records pertaining to him 
obtained by such :l;!CnciPs for n. particular purpose from being 
used or made n.Yailabl e for another purpose without his consent; 

(3) permit an indi\·iclual to f!ain access to information pertain­
ing to him in Frderal <l!-'l'llCY rrcords. to lul\·c a copy made of all 
or nny portion thrreof. :tnd to eorreet or amend such records; 

(4) collect, maintain. nsr, or dis:w lllinate any record of identi­
finble personal information in a mamter tktt assures that such 
action is for a nece:;sa ry and lawful purpose, that the infor­
mntion is Clltl'cnt and ne<·nratr for its intenrk<l 11se, and that 
nclerp1:1tr sa fP!.!Il:tnls arr pro\·ick(l to pren~nt tnisuse of Sttf'h 
in fonnat ill II; 

(:J) Jll'rntit \'XP:nption~ front th<· t·<•qnirPnwnts with l'l'S [ll'<'t to 
rrrortl s pro\-i<ll',l in this .\ct onh· in those raS€s wh('re thHe is an 
important pnhli,· policy lh-,·d fnr StiCh \'X\'Iltption as has hl'l'll 
ddermin c·d In· ~lh''"ific statt<!ilrY atlthoritY; an<l · 

(fi) lw ~~~ l;j ,••· t ~ o \" i\·il ~ ~:;t 'h r :1! 1\' <J:ui l:l'!'·'~ \v hiclt ocem :1s :t 
f \'!'td L of '" i llf :!l •11· il':l· : ; t i•Jl >:tl a··tion whir;1 ,-io latrs ;triV inr_l ;. 

~;: ~~i ~ !,',l a~·:-;.ri;.d~t;; "2'd.• r th ~..; .\• ·t. _ . _ 
,. -••. !' , , r ~- ftll!~ .l, T IJlllt'< l :-> ra t,•., ('()\l('. li'; :llti('Jl(l('tl 11\" addiit•Y after 

Sl'c C;'ii·;·; ,:·d the following JH' W sPction: _ • '"' 
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"§ 552a. Records maintained on individuals 

"(a) Dt:FI~lTIO~s.-For purpo;0es of this section- · "!1) the term 'agency' means agency as defined in section 
552 e) of this title; 

" 2) the term 'individual' means a citizen of the United States 
or an alien lawfully admitted for permanent residence; 

"(3) the term 'maintain~ includes maintain, collect, use, or dis-
senunate; · . 

" ( 4) the term 'record' means any item, collection, or grouping 
of information about an indi\·idual that is maintained by an 
agency, including, but not limited to. his education, financial 
transactions, medical history, and criminal or employment history 
and that contains his name, or the identifying number, symbol, 
or other identifying particular assigned to the individual, such 
as a finger or voice print or a photograph; 

"(5) the term 'system of records' means a group of any records 
under the control of any agency from which information is 

. retrieved by the name of the individual or by some identifying 
. number, symbol, n~ other identifying particular assigned to the 
· individual; · · · 
. "(6) the term 'statistical record' means a- record in a system 
of records maintained for statistical research or reporting pur­
poses only and not nsed in whole or in 1Jart Tn mah.ing any deter­
mination about an identifiable indi,·idual, except as provided by 
section 8 of title 13; and 

"(7) the term 'routine use' means; with respect to the dis-
closure of a record, the use of such record for a purpose which 
is compatible with the purpose for which it was collected. 

"(b) Co:mrnoxs oF DrscLost.7RE.-Xo agency shall disclose any 
record which is contained in a system of records by any means of com­
munication to any person, or to another agency, except pursuant to a 
written request by, or with the prior written consent of, the individual 
to whom the record pertains, unless disclosure of the record would 
~ . . 

~'(1) to those officers and employees of the ag('ncy which main-
tams the record who haye a need for the record m the performance 

. -oftheirduties; - · _ . 
"(2) required under section 552 of this title; · ·· 
"(3) for a routine use as flefined in subsection (a) (7) of this 

scchon and clrscribctl under subsection (e) (4) (D) of this section; 
"(4) to the Bureau of the Census for purposes of plannin()" or 

carrying out a C('nsus or survey or related activity pursuant to 
the provisions of title 13; 
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"(5) ton recipient 'vho has prO\·ided the a<Tencv with advance 

.,·- ·''· ~9;~qu~tt~ . 'Y!'.i~t~Jt. !1::?:3.t~I.'~PlC.C. t)'l-\ ~t . t l!.e.:!'~t:9rq ~,:ill ~~ }~~~g ~<;>.Jeb·. a,~~ . ~ .• .• ,. .. ,.. .. .. ., •. _, __ .. . . 
R St:\1Jshc:\l:rr·search 01' rerort!ll)! recor(l. and tnp reconl1s to be . . ... ·' ' ' . . . 
transferred Ill a form that IS not indi \' id ually identifiable· 

"(6) to the Xational "\.rchi,·es of the United States as~ record 
which has suflicient historical o1· other value to warrant its con­
tinue;} preservation b,v r he U n itefl States G,H·emment, or for 
evaluation by the Administrator· of General Sen·ices or his 
dc~,ir,nce to determine \\'hether the. record has ~uch ndue: 

\7) to another a:.;ency or to an Jn,.;tnuHentalttv of anv fTo\·rrn-
mental jnrisclidioa within or under· the contn;l of tl{c ,_[nitcd 
Stn.te.s f~r n c.ivil. or criminal law enforcenwnt actidty if the 
~ctJVIty Is nt:ttwnzecl by la~Y, ~nd if the hc:lll of the agency or 
Jnstrumenta!tty h:~s m:~cle a wnttrn rrqurst to thP ap:ency which 
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maintains the record. sp~ci fying the particular port~on desired un<l 
the law enforcement activity for "hich the record IS sought; 

"{8) to a person pursuant to a sho"ing_ of .c<!mpel~ing circum-
· stances afTectin...,. the health or safetv of an mdtvtdualif upon such 
disclosure notification is transmitte'd to the last known address of 
such individual; . . 

"{9) to either House of Congress, or, to the e~-tent of matter 
within its jurisdiction, any committee or subcommittee thereof, 
an7 joint committee of Congress or subcommittee of any such 
jomt committee; 

' · "{10) to the Comptroller General, or any of his authorized rep­
resentatives, in the course of the performance of the duties of 

. the General Accounting Office; or : . 
"(11) pursuant t{) the. order of a court of competent JUnsd.ic-

tioo. · · 
"(c) AccouNTING oF CERT.\IX Discr.osunEs.-Ench agency, with 

respect to each system ' records under its control, shall-
"{1) except for disclosures made under subsections (b) (1} or 

. (b) (2) of this section, keep an accurate accounting of-
" (A) the date, nature, and purpose of each disclosure of 

a record to anv persori or to another agency made under 
subsection (b) ~f this section; and 

"(B) the name and address of the person or agency to 
whom the disclosure is made; 

"(2} retain the accounting made under paragraph (1) of this 
·subsection for at least five years or the life of the record, which­
ever is longer, after the disclosure for which the accotmting is 
made· · · . . 
. . "(3) except for disclosures made under subsection (b) (7) of 
this section, make the accounting made under paragraph (1) of 
this subsection available to the indi,·idual named in the record 
at his request; and 

"{4). inform any person or other agency about any correction 
or notation of dispute made by the agency in accordance with 

· subsection (d) of this section of any record that has been dis· 
closed to the person or agency if an accounting of the disclosure 
was made. 

"(d) AccEss TO REC{)RDs.-Each agency that maintains a system 
of records shall- . . · 

· " ( 1) upon request by any individual to gain access to his 
record or to any information pertaining to him which is con-
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tained in the system~ permit him and upon his reCJnesL a person 
t..f. : .. ··~ : ;-. -~;s-::,:.· ...... "'~·., ,;~:.··.,:.; .:AQ(.~\!is_ .,QW1\. chQ9.siu!!_.to.,a.c.cp.m.pn:nv: hin.1 .. to . r.evie~Y the. record and . . . . .· 
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vidual to furni sh a written statement authorizincr discussion of 
that individual's record in the uccompanyino' per~on's presence· 

"(2) permiL the inclidclual to request nm~ndment of a record 
pertaining to him nnd- · ~ · · 

''(A) not later th:m 10 davs (excludin...,. Saturdavs Sun­
days, and legal puLlic I:o:~cla}·s) _after the"' da~e of rec~ipt of 
such regne:;t, nd:I!owlcd:::c Ill \Hitn;g such receipt; :md 

"(B) promptly, eithH- · 
".(i) ma~r ~~~.Y correc_tion ?f any portion thereof 

~·h1ch the mdt\"trlua\ behcYes !S not nccnrnte, relevant., 
t1mely, ot· complrtr; or 

11 (il) infoi'l n t !1e indi\·iclu:1\ of ifs rdu ,;t] to :trnencl 
the :rcconl in accordance with his request, the reason 
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for the refusal, the procedure~ established by the agency 
for the individual to request a review of that refusal by 
the head of the agency or an officer designated by the 
bead of the agency, and the name and business address 
of that official; 

"(3) permit the individual who disagrees with the refusal of the 

agency to amend his record to request a review of such refusal, 

and not later than 30 days (excluding Saturdays, Stmdays~ and 
· legal public holidays) from the date on which the individual 
requests such review, complete such review and make a final 
determination unless, for good cause shown, the head of the agency 
extends such 30-day period; and if, after his review, the reviewing-

. . . . .'., . official also refuses to amend the record in accordance with the 

··' .: ;,. request, perm~t the individual to file w~th ~he agency a ~oncise 
· ~ statement settmg forth the reasons for }us d1sagreement w1th the 

_refusal of the agency, and notify the individual of the provisions 

for judicial review "f the reviewing oflicial's det~rmination under 
subsection (g) (1) ~A) of this section; _ 

' " . - ~ . ~ ~ .. "(~) in any disclosure, containing information about which 
the individual has filed a statement of disagreement, occurring 

after the filing of the statement under paragraph (3) of this sub­
section, clearly note any portion of the record which is dispnted 

and provide copies of the statement and, if the agency deems it 
appropriate, copies of a concise statement of the reasons of the 
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:·:.' : ; :·.. agency for not making the amendments requested, to persons or 

· ·- · . other agencies to whom the disputed record has been disclosed; 

.... 

and · •· · 
. "(5) nothing in this section shall allow an individual access to 

. any information compiled in reasonable anticipation o£ a civil 
action or proceeding. . . 

"(e) AoENCY REQUim:::m:: :s.-Each agency that maintains a 
system of rcconls shall-
. - "(1) maintain in its records only such information about an 

, individual as is ~-c1evant and neces~ary to accomplish a purpose o£ 
the agency rcqUlrccl to be accomplished by statute or by executive 
order of the President ; · . . · - . 

"(2) collect information to the greatest extent practicable 

dirertl.v . from the subject incliYiclual when the inform ~tion may 
result m adverse determinations about an individual's riahts, bene-
fits, and privileges under Federal programs; "' 

_,,~.-- <. • ·- k..&,.--v----~ 

... 

_, 

.. ,.;, 
. r 

--~-. 

. . --~ -· . ~'-."·~··:_~.: ... ,; . . .. ~ 

_-::.: ~:-

. .. · , .. .. _; :-

.: . .,. . 

:J.: -- ~ 

.. . •--

· ~-..,; .- ~ .. 
-· .-· - ~-

--
~ ~' = --~- :··_: . <--~ 

.... .. -- ~<-. 

. . ... 

r · • · , 

:, 

_-:_~- :~·~-· .; .. ~- ~-· -._c ... ·:. :: • --~ ; 

... .. -

. "(3) inform each ~ndi:riclnal whom it asks_to suppl~ informa-
tion, on the form wh1ch 1t nsr.s to col1cct the mformatlon or on a . 

. .. ,. 1. ·. . . .... .. . .. .. SCl)arn.te for:m th ·tt can b.e retained by theincli\:idml- . . . · · , 
~ ..... >, .-... • ..... , .. , .. ~ ..... ··J• -";.> . ·-~ ·-='··. ·- ~ ·- ·";.~ . "-'·· ·-'·ti·( ··~· ·,·:·''t'·c·}, _ .•. ,.,. ,. ........ t· ·· '" ·r··.--.h· ···•:r . -·,y _,,., .. t···l. ·.;:;· ·• ., ·t - . , •• ·, .,_ .. . ;, ,._ .. . •> ·'' .. , . ' . , .· ·-~., . · .. ~ .. ~·- . • i ._.. ; . ..... 

. I\.! 110 atrUH)ri y \ w. CL ler gr!lh ec " ·uy SLatilte,. or oy .. ~ .>' •. :: _, .. ' . . ••• . .. , .~. . ···-

exe.cUtlVC ordct: of the P_rcsJclent) which authorizes the solici- . · 

tatwn of the mformatwn and whether disclosure of such 
information is mantlatory or voluntary· 

"(:U) tho prin('ipal purpose or puq;oses for which the 
information is intendt'd to be used· 

"(C) I . · ' • t 1e rC?utme uses wh1ch may be made of the infonna-
hon, ~~~ puhh:'hcd pursuant to paragraph (!)(D) of this 
subsectiOn: arhl · 

"(D) the effects on him, if any, of not pro,·idin<Y all or 
nny part of the rrqucstcd information: o 

"{-!) suLjP_d t_o th1• prcH·i;;ions of paragrnph (11) of this sub­
sedlOll, p~1hl l'-'11 II\ f h.· !·\· 1•.-r-tl l~e~io:tPr at !Past nnnu:>.ll\' a notice 

of ~he " .\1·t ~i1''l' :11. l .·:.:• r:.drr of thr sy~ t ern of recor(ls, "·hich 
not1co shall llldti<k-- · 

11 (A) t!tc name nnd lor:ation of the system; 
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"(B) the catt'gories of individuals on whom records arc 

mainto:ined in the svstem; 
"(C) the categor~es of records maintained. in t~e system; 
"(D) each routine use of the records contamed m the sys­

tem, including the categor-ies of users and the purpose of such 

~; . 
"(E) the .Polic~e.s and practices of the a~ency reg~rdmg 

storage, retneva.brlity, access controls, retentwn, and disposal 

of the records; . 
"(F) the title and business address of the agency official 

who is responsible for the system of records; 
"(G) the agency procedures whereby an individual can be 

notified at his request if the system of records contains a rec-

. ord P-ertaining to him; . . . 
·. "(H) the agency procedures wbere~y an mdiV1dual can be 

notified at his request how he can gam access to any record 

pertaining t r him contained in the system of records, and how 

he can contest its content; and 
"(I) the categories of sources of records in the system; 

"(5) maintain all records which are used by the agency in mak­

in" any determination about any indi.,;dual with such accuracy, . 

rekvance, timeliness, and completeness as is reasonably necessary . 

to assure fairness to the indiviJ.ua.l in the determination; 
"(6) prior to disseminating any record about an individual to 

any person other than an agency, unless the dissemination is 

made pursuant to subsection (b) (2) of this section, make reason­
. able efforts to assure that such records are accurate, complete, 

timely, and relevant for agency purposes; 
"(7) maintain no record describing how any individual exer­

cises rights guaranteed by the First Amendment unless expressly 

authorized by statute or by the individual about whom the record 

is maintained or mJess pertinent to aud within the scope of an 
authorized law enforcement activity; 

"(8) make reasonable efforts to serve notice on an individual 

when any reconl on such individual is made available to any per-

. son under compulsory legal process when such process becomes a 
matter of public record; 

"(0) establish rules of conduct for persons invoh·ed in the 

.design, development, operation, or maintenance of any svstem of 

records, or in maintaimng any record, and instruct each such per­

son with respect to such rules and the requirements of this srction, 

including :my other n!l rs ~mel procedures adopted pursuant to this 

., 

· .. 

1 •. , • . . . . . . . . . section allcllhe penalties for ;1oncom.pliance; 
'-J,·• !..;\·:~,·::..:· ~iif~.;:·.• ~:~-~<.,.'<.:' " ' ·•''": ~ .. ·'"~•~;.,;·_llfJ:et·:~~~ rlb.fistf· >iippl'<Jf1i•1:tte' admiHisfi:atit·&, ,.·,t~chnicnli··· hTi'd~ "~ ·. :·······-'·:'•·· .t:' ::· ....... ; <v ···;··.; •. ·;. 

! physical safeguards to insnre the security ancl confidentialitv of · 

records anJ. to protect against any anticipated threats or haz;rds 

to their security or ir.tt'grity wi1ich could result in substanti:-,1 

harm, embarrassmen t. incoll\·enience, or unfairness to anv individ-
ual on whom inform:1.tion is maintained; and ~ _ 

"(11) nt least :}0 days prior to publication of information under 

paragraph {-t) (D) of this subscct ion, publish in the Federal 

Register notice of any new u:::e or intended u~r of the information 

in the; syst~m, and provi~e an opportunity for int erested persons to 
submit wnttrn data. Yt ews, or arn•unents to the arrenc" 

' . ~ :"""\ J• 

"{i) AoEXCY Hm.L':i.-In ot_-ckr_ to carry out the provisions of this 

srcl ton, rarh :1:~··nt'Y tl.:1t m:1 ·,t:\ms a ~y'-t.'IJl nf rc ''~·'i·~ ~1 1 a ll pro-
r tJ1!~c~:dP rill t\~. tn :t!'t•nr·,' :r:l'f' '. :th t\:P ft , ••• ,.,~~~· !;t~ I i' ! ! !· liil!f r"l"Cll.("l' ~tl 

notice) of section ;,;,;3 of this tit le, which shall- ·'"' 

"(1) establish procedures whereby an individual can be notified 



, .-_ .......... -.... , . . .. Y..-~ .... : · 1. 

-;::::-'-

I 

J. 

• 

· ... · -

S.3418-6 

· ~~ ~sponsc to h~s rct}uest if any ~y_stem o~ rccor:ds .named by t.he 
Judi vidual contains a record pertauung to h1m; . 

"(2) define reasonable times, places, and requiremer:ts for id~n­
tifyuw an individual who requests his record or mformat1on 
pertai~in.., to him before the agency shall make the record or 
·mformat~n available to the individual; 

"(3) _establish proc_edures for t_he disclo_sure to il;n_individ~al 
upon lus request of h1s record or mformatwn pertammg to. h1m, / . 
includin"' special proceclnrr, if deemed necessary, for the disclo-
sure to a~1 individual of medical records, including psychological ' 
records, pertaining to him; . . 

· " ( 4) establish procedures for renewmg a request from an 
individual concerning the amendment of any record or mforma-

. tion pertaininrr to the individual, for making a determination on 
the request, fo~ an appeal within the agency of an initial adverse 
l\O'ency determination, and for ""hatt;nr additional means may be 
necessary for each individual to be able to exercise fully his rights 
under this section; and 

"(5) establish fees to be charged, if any, to any individual for 
making copies of his record, excluding the cost of any search for 
and review of the record. 

The Ollice of the Federal Hegister shaH annua1ly compile and publish 
the rules promulgated under this subsection and agency notices pub-
lished unclPr subsection (c) (4) of this section in a form available to 
the public at low cost. - .. ..-

"(g) (1) CIVIL RDrrnu:s.-'Whenever any agency · · 
"{A) makes a determination under subsection (d) (3) of this 

secbon not to ame11cl an individual's record in accordance with 
his request, or fails to make such review in conformity with that 
subsection; 

"{B) refuses to comply with an individual request under sub­
section (d) (1) of this section; 

"(C) fails to maintain any record concerning any individual 
with such accuracy, relevance, timeliness, and completeness as is 
necPssary to assmc fairne:os in any determination relating to the 
qual_ifie:1t~ons, character, ,rights, or opportuz:iLies of, or benefits to 
the ltldJvidual that may oe made on the basis of such record, and 

1 consequently a dete rmination is made which is adverse to the I individual i or · . 
. ''(D) fads to comply with uny other provision of this section, 

• 
.. ,·-.. · ·~, 

· ;: 

' -.. ~· 

- .· . . -. .~-·~ 

j or any rule promul~ated thereunder: in such a way as to have 
J· .·• . : .·.· ·. .·.. . :. ·. ··.. . ..· . ~ nn adverse eff-ect on an inrJ.i·,'iJu ~ll; · .. · · ·.· .. · · , ·, .. :'· , . , :. · ..... . · · _ ·. . . . : .. . .· . · : . - . . ·:. :-

.!! .... ~··· ;~:r• ..•. ;: ~.;,, ~~t:. ::,::.:·>:.-• .:.:: . .,,~-·at~~)Wtli~:~i~l\\at.! ~P.:fD-lt·:r·~,r~1E', .,~f· _,;~-~}J·_i.lt.s~i.~~l\·~,1!-~~~ .tJ.l~. ·~se~ctl·• J..I;J5l.}t .. llls-..... ·., \• .. ;·.,,\!. :~ . .:,. .... ;:,_,_,, ..... ~.· ; :·.-.,.:. ·,, . 

1 

~ 
~ 

I 
I 

' ; 
l 

. · · blriC COHl S 0 H' l .: Tll CCI ;::,tn PS ·s 1<111 na\·e )UI'lSulC iOll In ~e· · : · ". . . . . 
mnttl'l'S tmder tlre prm·1sions of this subsection. 

"(2) {A) In any snit bronght under the provisions of snbsection 
(g) $1) _("\) of. this srct!on , th e court m_:1y o:cler the agc1~cy to amend 
tho m<lin Llual s record 1!1 accordance With h1s rerp1est or m such othrr 
wny ns the court may direct. In such n case the court shall determine 
tho mnttr1· de noYo. 

"(B) TIH• comt m~y fi"Sess against the Unit~d States reasonable 
nttomey fPCs an(l othPr litigation costs reasonably inrmred in any case 
under this paragraph in which the complainant has subst:uiti:dly 
p rev n i I Nl. . 

.. · ~ -fO~~ 
J , 

''(:1) (;\) I~ n~ty su~t hron~ht undrr th~ provisions of subsection · ·> 
( ,. , (1) (H)()[ th l'.; 0 f' d l<• '' th • c. " lf J;\ l\ N )l ()lj) f' l·'. ,, ... f .. ,,, \\·itll · • ., 

11 :. 1 j n;..: t },!' J' t ' • •r ' : ·~ ! 1 t l • , :.: { I ( 
1

1 \I , , , , i i ( ( J f : itt \" 

u;_:PtH"Y neor~l s ir :l pl'llpl•r l y w;th! .t• ld f rn 1n him.ln ::;u c) t ;t casl! the cot u:t 
shall dct ernune the matter de no:·o, and may E'xaminP the contents of . . 

~ 
J:.i 

-"1> 

" __.../' 
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any agency records in camern. to determine whether the ~cords or any 
.portion thereof may be :-· ithlH~_hl under any ofthe e~emptwns set forth 

. m suqsccti,on (k) of tlus sectwn, and the purdc!l IS on the agency to 
sustain its action. . 

"(B) The court may assess against the United States .reasonable 
attorney fees and other l_itigati_on costs reasona_bly incurred m any_case 
under this paragraph m which the complamant has substantially 
prewil~. . 
. "(4) In any suit brought under the provisions of subsectwn 
(g) (1) (C) or (D) of this section in which the court determines that 
the agency ucted in a n:anner "·hic~l '':a~ inteJ?-tional or willful, the 
United States shall be liable to the mchVIdual man amount equal to 
the sum of- · 

"(A) actual dama(Tes sustained by the individual as a result of 
the refusal or failu~, but in no case· shall a person entit1ed to 

· recovery receive less than the sum of $1,000; and 
"(B) the costs of the action together with reasonable attorney 

fees as determined by the court. 
"(5) An action to enforce any liability created under this section 

may be brmwht in the district court of the United States in the district 
in which the ~omplainant resides, or has his principal plac~ of business, 
or in which the agency records are situated, or in the District of Colum­
bia, without regard to the amount in controversy, within two years 
from the date on which the . cause of action arises, e::-rcept that where 
an agency has materially an cl \Yillfully misrepresented any informa-

. tion required under this section to be disclosed to an individual and 
the information so misrep;:escnted is material to establishment of 
tho liability of the agency to the indi,-idual under this section, the 
action may be brought at any time '~ithin t\YO years after disco•·ery by 
the individual of the misrepresentation. Nothing in this section shall_ 
be construed to authorize an~.- ci,·il action by reason of any injury sus-
tained us the result of a disc) 3ure of a record prior to the effective date 
of this section. · · 

u (h) RrouTs OF LEGAL GuARDrA:xs.-For the purposes of this section, 
' the parent of any minor, or the leg:1l guardian of any individual who 
has been declared to be incompetent due to physical or mental inca­
pacity or age by a court of competent jurisdiction, may act on behalf 
of the individual. 

i "(i) (1) Cru:m:-<AL PExAr:rrrs.-Any officer or employee of an 

J

. agency, who by virtue of his employment or official position, has pos-
~cssio_n of, C?r access. to, agen~y records whi~h ~ontain. i~uiviclually 

... 

.. , 

ldCJ~ti!Iable mfor.matwn the clt ~closure of _which IS prohibited by this 
.. . . · ... .. ; · ~ ·· ~ ... . ... S<',ctiOn or._):>y . nlJes .. or r~;:.;ulatwns ('stnbll~P. ed.thenmnder, . n.nd "·ho 
, 1 ·. · ·~ ··" ·· · •. ~ · knowir:;:;· th_at _ili ~c_losnt:e _ of_th.e _~prc iiic _ma~rrial,is _so prohiuitec1 ,,~ ill-.. . · . .. . . 
"·~""~·· -~···" -~.~ ... -, ..... ·-~,·t·;_ .. ,: •··-:.:· ""'.-;fu.Hy-·.<tisclt>~ l-tre tn:rre:r·n:rt·1ri'arWrrlilurer:·t0 fi:n~'1iers6n ·crr a'£Ci16\~ ·iiot· ., .... t~ ... •• ..... ·'l.•. ·:~. -·~ •• ,. '_,,., v~ 

'. " 

J 

~ 

j 
4 

entitled to recri \"C it, shall be guilty of a misdemeanor and~fined not · 
more thnn $.i,OOO. 

"(2) Any ufli~:er or c_mployec of _nny ngency_,dw wil1fu1ly maintains 
n. sy_stcm of records_ with?ut meetmg the notice requirements of sub­
sedton (e) (-1) of this sectiOn shall be guilty of a misdemeanor and fined 
not more than $.),000. 

"(a) Any JWr~o~ \\·ho ~lll):\· i_n!!l,V and willfully requests or obtains 
nny rcconl con~:Pt.'nlllg au ll~dJYtdual from an agency mHler false · pre­
tense~ shall be gmlty of a llll,:;dcmeano!· and fined not more than $3,000. 

"(J) GEx_nur. Exorl"l'IO:o-:>-Thr h c ac~ of any a g~ncv may prornul­
gnt~. rules, In _acco~·~l_an~c w1th . !l~ c requirements (mduding general 
not1 cc) of sr-dtor'~ ,).,.) ( ... ) (1 ), t:.! 1 • ;\rtd (:-) ) ,(c ) , and (•') of t~ 1 is titl•', 
to 1'\:f' lll !' l an\' ·'- ·•,•;n "' • ·• - >'•it:t;ll r'·• · .,,..,.Jlc\·; • · ... , , .. ·t r~ 

, • . ~ • . ' ' ' ' ••-. • • • • • • 1 t I .l { , {} 

tltt sscdto!l(' .'H:l: p t~< t o.oL'd i •m.:> (b), \C) (1) an~l \ ~ ), (c}t:i ) t-i.. Y through 
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(F), (e) (6),. (7), (9), (10), and (1~), and (i) if the system o:f.records 

is-
"(i) maintained ~y the Cenhal !nte1ligence Agency; or . 

"(2) main~aine~ b.y an age~cy or com_p<?nent th~r~of which 
performs as 1ts prmc1pal functwn any actlnty pertammg to the 
enforcement of crimi11allaws, including police efforts to prevent, 
control, or reduce crime or to apprehend criminals, and the activ­
ities of prosecutors, courts, correctional, probation, pardon, or 
parole authorities, ancl which consists of (A) information com­
piled for the purpose of identifying in eli vidual criminal oJlenclers 
and allcrred ofl'enders and consisting only of identifying data 
and not;tions of arrests, the nature 'and disposition of criminal 
charges, sentencing, continement, release, and parole and proba­
tion status; (B) information compiled for the purpose of a 
criminal investigation, including reports of informants and 
investigators, anrl n~:oociatecl with an iclentifir,ble indi\·iclual; or 
(C) reports identifiable to an individual compiled at any stage 
of the process of enforcement of the criminal }a,vs from arrest 
or 'indictment through release from supervision. 

At the time rules are adopted under this subsection, the agency shall 
include in the statement required under section 553(c) of this title, 
the reasons why the system of records is to be exempted from a pro­
vision of this section. 

. "(k) SPECtnc En~:m'TIONs.-The head of any agency may prom­
ulgate rules, in accordance with the requirements ( inclndin.g general 
notice) of sections 553(b) (1), (2), and (3}, (c), and (e) of this titJe, 

to exempt QE}' system of records within the agency from subsections 
(c) (3), (d), (e) (1}, (e) (4) (G), (H), and (I) and (f) of this sec-
tion if the system of records is- _ 

"(1) ::ubject to the provisions of section 552 (b) (1) ofthis title; 
"(2) · tYestigntory material compiled for law enfoJ·cenH'nL pur­

poses, other than material within the scope of subsedion (j) (2) 
of this section: Provided, however, That if any individual · is 

.. denied any right, privilege, or benefit that. he wou1c1 other\\'ise. 

.-' 

.. :: . . 

be eutitlccl by Federal law, or for which he wonlcl otherwise he 
eligible, as a result of the maintenance of such material, such 
material shall be provided to snch indiYidua1, except to the extent. 
that tho di sclosure of snch material would reveal the identity of 
a source who furni shed information to the Gonmunent under n.n 
express promise that the iden tity of the source would be held in 
confidencc, or, prior to the effective date of this section, nncler 

. _, :- , o,n,. impliec) promise th~t the identity of-the So.tlrce - ~nnrlcl be ]; eld . 
' : · 'in confidence; · . . 

·h ~·· : . ,• .. _ : · ··· · '' · · · 'l(3) ·n·~aini<iinecl in cotinecticH! \~ith i1~·6\·ic1iiHi . j-;;:ote<!t]·,.e~-;~i·-i·-· · ·-· .; :· 
ices to the President of the Unit{!d States or other indi\·iduals 
pursuant to ~cction ::\0.)() of title 18; 

" { 4) rec1u ired by statute f o be maintained and userl solely as 
-statistical rcconls; 
. "(5) .i~n~stig~tot}'_ mate~·in:l ~?mpiled solely for the purpose of 
detcrmllliH!! snttahdtty. rlt!.!'thdttv, ot· cpmlifications for Frclcrnl 
Ci\'ilian ('lllplonnenL mi\itc.t·y scn·icc, Fedrrnl ('OJlt raers. Ol' 

ncccss to rlassilied infommtion, but only to' the extrnt that the 
.disclosurt>. of sn~·h matcr.ial wonld !'~\'cal tlw idPntity of r. sonrcc· 
who ~lll'lll :-lll'd lll r.orrll:t.tJOn to the hon:rnm ent llllde:· fill cxprrss 
pronusc that _thc tdcnttty of .the wmce ,,-m~lcl be held in ronfi­
dcnr·p, or. nrtnr to the pffcct tvc daft' of th1s Sl'ction. undrr :\11 

itt;,::, ., J· ·· ·~·· !11:11 tilt' id · tl(itl 11!' rl1· ~'"tl l '<'t • 1\'0i tld Lt• l1..ld in 
1'01\J id "l\l't'; . 

"(G) lt.: :-! irt;.! or l'X:llllin:ttion nt:tterial ll ~l' d soleh· to determine 
imli\'iclual cpialilicatiolls for nppointnu~nt or promotion in the 

.. 
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}~edernl service .the disclosure of which would compromise the 

oblectivity ot· ~airncss o~. th~ . testing_ or ex~minatior1_Process; or 
' ( 7) cvaluatron mater ral lised to determme potentral for pro­

motiOn in the armed services, but only to the extent that the 
disclosure of such material would rcn•al the identity of a source 
who furnished information to the Go\·ernment under an express 
promise that the identity of the somce would be held in confi­
aence or, prior to the effective date of this section, under an 
impli~cl promise that the identity of the source would be held in 

confidence. 
At tl1e time rules are adopted under this subsection, the agency shall 

include in the statement 1·c•111ired under section 553 (c) of this title, 
the reasons \vhy the system of reconls is to be exempted from a. pro­

.vision of this section. 
· "(l) (1) AncmY.u. Rn·o::;)~ .~Each agency record which is accepted 

· by tlw Administrator of GPrwral Services for storage, processing, and 

·sen·icing in acconhnce with section :110:3 of title ·1-1: sh:-dl , for the pur-

. poses of this section, be ronsidered to be maiutained by the agency 
which deposited the recorcl and shall be subject to the provisions of 
this section. The Administrator of Geneml Services shall not disclose 
the record except to the a~e llC\' which maintains the record, .or under 
rules established by that agency which are not inconsistent ·with the 

:provi:::ions of this section. · 
'' (2) Each agency record pertaining to an identifiable individual 

which was transfened to the Xational Archives of the United States 

as a record \vhich has su ffic ient historical or o1her value to warrant 
its continued preservation by the l.Jnitecl States Govemment, prior to 
the effecti \' O date of this section, shall, for the purposes of this :::ection, 
be considered to be maintained br the Xational .Archi\·es and shall 
not be subject to the pro\·isions of this section, except that a statement 

generally describing su ch 1 i'conls (model ed after the requirements 
relating to rccorrls su!Jj 0ct , subsections (c) ( -1:) ( .:\..) through (G) of 
this section} shall be puiJli slh'd in the Fedt>ral HPgistcr. 

. "(3) Each agency record pertaining to an identifiable individual 
which is tr:msferrcd to thr X,1tional Archives of the United States as 
a reco!·d which has sufficie11 t historical or o f la~r va1uo to warrant its 
continucJ pre:::c rvation by the 'C'nitcd States GO\·crnmcut, on o1· after 
tho cffccti\·e elate of this section, shall, for the purposes of this section, 
Lc considerell to be mainLti:t ed bv the Xnt ional .Archin~s and shall be 
exempt from the requireme11ts of this section exrept subsections (e) ( 4) 
(..A.) thro11~h (G) anti (c) (D) of this section. -

"(m) Gon:r.:-;~n::-;T Co:-;TP~\CTons.-\\1lcn an arrency provides by a 

contrad for. th t>. o pc ra~ion i,y o r on b.rhalf_of the"'agcncy of a sys tem . 

·· ~b.f. .rt;co.~As .. h? a~coJ.l.tpl:.~h_(ln ager~cy J~n~~~Q~l:}.he agr;pcyi sllall_,,. con- . 
s1stent w1th 1ts authonty; can :oe the ref[uiremcnts of thJs sectwn· to be 

npplieJ to such system. For purpo::;cs of subsection (i} of this section 
nny such contractor an tl any elllplo_n·c of s nch contractor, if such 

contract is ngrt>ed to on or after the efTccti,·e date of this section, shall 
be considcrl'd to bt~ an Cllt p loyce f'lt tt n agelln'. 

" ( n) )biLl :\'G LISTS.-..-\n i ncli \'idual 's name and address may not 

!><'sold or n·ntc ~l ?Y nn a~e!1 cy unlr:-s such ndion is spl'cifically nuthor­
lZt'J by law. 1hrs pro\'1 :-: rnn ~l:all not bt? construed to reouir.-. the 
with!10lding of names nnd ad<lrc~ses otherw; iie permitted tc/be ·~. tude 
public. 

" ( o) lh:t'f ~I tT o:-; X nv SYsT}:::Hs.-Enr:h agl'Il<'_\' slt:1ll provi<ll' atlt•q nate 

:Hhnncc not tee to Congi~L'o>::-.; :uHl t lw OtlicP o [ ~f:Ittagt'llll'll! anti Hml 12y t 

of any J'I Opn·•: tl to r :-: t :udt-it nr nl!t•r any S \' Stl' lll of n'c ·nrd s in ordl'!' 
lo pt' l'l llil Hll t' \ :1!'t .. l; : .,,· 'Lt• piO\.;iJc)·,, f;r t• rd•·nl i.!i t (t'<'f o f ::;::tl l 
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proposnl on the privacy and other personal ~r prop~_rty rights of 
.rnd1 vidu;:Lls- or the disclosure of information relating to such indi­
viduals1 and its effect on ·the preservation of the cons"titutional 
principles of federalism and separation of powers. · 
· "(p) ANNUAL REPORT.-The President shall submit to the Speaker 
of the House and the Presi cle nt of the Senate, by June 30 of each 
calendar year, a consolidated report, separately listing for each Fed­
eral agency the number of records contained in any system of records 
which were exempted from the application of this section under the 
provisions of subsections (j) and (k) of this section during the pre­
ceding cnlei1clar year, and the reasons for the exemptions, and such 
other information as indicates eiTorts to administer fully this section. 

(q) EFFECT OF OTHER L.\ws.-Xo agency shall rely on any exemp­
tion contained in section 55] of this title to withhold from an indi­
vidual any reeord which is otherwise accessible to such individual 
under the ;;rovisions of this ~~ction.~'. 
~}{:;::~·The chapter analysis of chapter 5 of title 5, United States 

c<>ac, ~s ·amended by inserting: _ . 
"li52a. Records about lndi>iduals." 

- ~ 

immediately below: 
"652. Public information; agency rules, opinions, orders, and p-roceedings.". 

~.'ttL~ (a) (1) ?'here is established a Privacy Pr?t~ction St~dy 
COmnussion (heremafter rderrecl to as the "CornmJ.ssiOn") wluch 
shall be composed of sc,·en members as foll ows : 

(A) three appointed by the President of the United States, 
(B) two appointed by the President of the Senate, and 
(C) two appointed by the Speaker of the House of Representa-

tives. . 
Members of the Commission shall be chosen from among persons who, 
by reason of their kno"leclge and expertise in any of the following 
arcns---civil rights and liberties, law, social sciences, computer tech­
nology, business, records management, and State and local govern­
ment--nrc "ell qualified fO!· ~enice on the Commission. 

(2) The members of the Commission shall elect a Chairman from 
among themselves. · · 

(3) Any vacancy in the membership of the Commission, as long as 
there are four members in oilice, shall not impair the power of the 

appointment was made. 

. . 

'_!, . .. . ) . · 

'# -
- --

I
. · Commission but shall be fill ed in the same manner in which the original 

{4) A quorum of the Commission shall consist of a majority of 
.. . Ole .mcmbers, except. that the Commission may establish a l0n·cr nu.m- . . . . . , .. ~ -. . 

.· 

-, 

t-. . . . .. .. . , .... ,_ .. _ .... " . ... . . be~ , ns a .. qu_o r1Jn1 for th~ . pn.r_po:;e. .Qf tnking te~timony. The Com-. . . . . 
.. . . :·' · ~ ' · ' .·.· .... .. · '· ·)J1issio·n is n:utho.rized. to'est~ 'b1is11 stid{c.ohii1iit'fee:dihCl.dc1eg:i.te-.sticfl~,·· ;·"''-- ·:·'"·· ., . .... . ··-·· ·.•·· ·.·. "---: ' · 

authority to them as may be necessary to carry out its functions. l 
I 
l 
' I 
1 
l 

Each member of the Comrnis.:::ion, including the Chairrnan
1 
shall have 

equnl responsibility and nnth ori ty in nll (kcisions and nctions of the 
Commission, shall lnn·e full accc:ss to all i rtformr,tion !lecessn. ry to the 
performnrw;:e of their functions, and shall have one vote. Action of 
the Commission shall be determined by a majority vote of the mem­
bers precc nt. The Chninn,\n (or a memhrr tle:oi~ated by the Chnir­
man to he nding Chairman ) sha ll be the o!iic;al spokesman of the 
Commission in its rchtions "·ith the Con~rrss, Gonmment n()'encies, 
other pnsons, and th e puLlic, atHl, on Lehalf of the Cornmissio~1, shall 
see to tho faithful executi<m of the administrative policies and deci­
~;o n s (),r tl l(! (',_.Jl lll\i· ..:;fl"!,: Til' .• .j~ J'! • l .,·,rt f hf'!'f'IJn t I I ( 1 ()'~!!l1lSS iQ fl. 
jt1.tn l l lHt: t u tu:i ~' o :· :.~':. ( .. · .::. ,~u .. :1 7, · ~·.; a.L;,·~ t. 

.t·tl~~~ •' <:.. 
. G) 
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') 

_;...-



.. 

• 

• • . o w .~" 

' 

8.341&-11 

(5) (A) 1Yhenever the Commission submits any budget estimate 
or request to the President ?r the. Ofli.ce of :\fanagement aml Budget, it ~hail concurrently tranSJJII_t a. copy of .that rer1ue~t to. Congress. . • , (B)· 1V"hcncv.er the CommiSSIOn submits. ·anr leg1sla.tn·e rec~Hnmen­

. dntions, or testimony, or comments on l£'g1sbtwn to the President or 
Ollicc of )[ana "£'ment and Budget, it shall concurrently transmit a copy 
thereof to the"" Congress. X o oflicer or agency of the United States 
shall h::n-e nny authority to require the~ Commission to submit its 
)eO'islative rccommenclatwns, or testimony, or comments on legisla-ti~n, to any ofliccr or agency of the United States for approval, com-
ments, or review, prior to the submission of such recommendations, 
testimony, or comments to the Congress. . . 

(b) The Commission shall- · 
(1) make a study of the-data banks, automated data process­

ing programs, and information systems of govcrnment:tl, 
regional, and private organizations, in order to determine the 
stanclanls anll procedures in force for the protection of personal 
information; and 

(2) recommend to the President and the Congress the extent, if any, to which the requirements and principles of section 5il2a 
of title 5, United States Code, should be applied to the informa­
tion practices of those organizations by legisl:ttion,administrati\·e 
action, or voluntary adoption of such requirements and principles, 
and report on such other legisla tive recommendations as it may 
determine to be necessary to protect the privacy of individuals 
while meeting the legitimate needs of government and society for 
information. · 

(c) (1) In the course of conducting the study required under sub-
section (b) (1) of this section, and in its reports thereon, the Com-
mission may research, examine, and analyze-

( A) intershlte transfer of information about individuals that is undertaken through manual files or by computer or other elec­
tronic or telecommunications means; 

(B) data banks and information programs and systems the 
·operation of wl!ich signif1rar,1tly or substantially affect the enjoy­
ment of the pnvacy and otner personal and property ria-hts of 
individuals; . "' 
· (C) the usc of social security numbers, license phte numlX'rs. 
~mi\·ersal identifiers, and <?ther symbols _to identify individuals 
m data banl\s and to gam access to, mtcgrate, or centralize 
information systems and fil es ; and 
·(D) the matching and analvsis of statistical data sucl1 as 

·-·' ·':.-··· 

' . 

··. 

F• 1 l . . , . . N era ~·en s u s <.ht::, wrth othei· sources of ·personal d':1ta, such as . 
t •.• ;. .:.;:.),"r'::"" .:~.~-.~~;-:.,, -.··-v:."-~· -: . . :..;. ·QW8.1l~;~~\~~·.~F·n.~:;! n~,~ . ;,u).sl~ ·V' lq-pJJWl~ .;. ~l.i.r:ePt'Qi:~~·~·~~l~ . :o~·del"··:rto · . ,:·~·'' ·""':.--c:~"·' ·•'·';.. :,-. ~; : • .,,... ~~ tr. !·~: . ·· · · · · reconstlt~cf mdindu:1I rcspon;:cs ~o statistical qurstwmwires for . 

commercwl ot• other purpo:'cs, m n wav which results in a 
\-iolntion of the implied or explicitly recognized confident iality of such information . 

. ~2) (A) The ~·~~~mi~sion may incl_ude in its examination personal 
ln IOrn~ntiOn ac: tiYJtJes m the follmnng areas: medical ; insur·ancc; 
~<lu~atH.m; emplo~·nH'nt an(l per::onnel; credit: b:tnkw~ :md financial 
l n:>ll~u.tJons; cr£'dJt lHJre:uJ :; ; the coJn mcrcial reporting i.nd 11 ,:;try; cable 
lt-lensi?n and other ~elPcommnn ica tions mccli:t; travel, hotel and 
" nt<•rfain.men! rcse ~·n:twns ; .a1~tl c l e ctr~ni.c check processi ng. 

(B) ~he C ornrn J ~SJon shal lm •. ·J ude ll1 Jts examin:1tion a study of-
(1) '~· J,eth"r a person ei lf!':l::rd in intersta te corn111e rcc who 

!'WI.ntams . a mailin;c ]i ..; t ~ 1 . ,1 :l rl !"' !T'j t l in· cl t o ;, : , t11·1• nn 
Jndl\·.lclH_al. ·' I:: tmc and ad<lt.: ~.::: Iroru :: uc:lJ !1:,t 11 p 1111 n · •tlll' :"t of that lltUI\'ldual; • 
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(~i) whether t~1e ~ntetyal. ~cvenu~ Scrv~ce should be pro­
hibited from tmnsfennrr wdiv1clually mdenttfin.ble data to other b . . 

agencies and to agencies of State go\·ernments; . . . . 
(iii) whether the Federal Government should be hable ~or 

geneml damao-es incurred bv an individual as the result of a will­
ful or intenti;nal violation "of the provisions of sections 552a (g) 
(1} (C) or (D) of title 5, United States Code; and_ 

(iv) whether and how t!1c standards f?r s::unty and con­
fidentiality of records reqtnred under sectiOn ~:>2a_ (e) (10) of 
such title should be applied when a record IS disclosed to a 
person other than an agency. . . 

(C) The Commission may stndy such oth_er pcrso1_1al mforrr~att~n 
activities necessary to carry out the congressiOnal policy emboched Ill 
this Act except that the Commission shall not innstigate information 
systems 'maintained by religious organizations. 

(3) In conducting such study, the Commission shall-
(A) determine what laws, Executive orders, regulations, 

directives, and juO..cial decisions govern the activities under study 
and the extent to which they are consistent wi.th the rights of 
privacy, due process of law, and other guarantees in the 

· Constitution; . . 
(ll) determine to what extent go\·crnmental and private 

information systems a !Teet Federal-State relations or the 
principle of separation of powers; 

(C) exami11e the ?tandards_ and criteria gover~ing pro_g~·,:ms, 
pohcJes} and pract1ces relahng to the collectwn, sohc1tmg, 
processmg, use, access, integmtion, dissemination, and transmis­
sion of personal information; ttnd 

(D) to the .maximum extent nracticable, collect and utilize 
ftmlings, reports, studies, hearing' transcripts, and recommenda­
tions of governmental, lt_ js1ative and pri\·ate boclies.-institutions, 
o1·ganizations, and inclividua1s which pertain to the problems 
\UHler study by the Commission. . . 

(d) In addit10n to its other functions the Commission may-
(1) request as:>istance of the heads of appropri:cte departments, 

ngencies, nnd instrumcntaliti"s of the Federal Gcwernmcnt, of 
State and local governments, and other persons in can·yin()' out 
its functions under this Act; ,.., 

(2) upon request, assist FPcleral agencies in complying with the 
requirements of section ii5'?a of title 5, l~nited States Code; 

(3) determine what specific cat~gories of information, the col-

.. . 

. -~~. : ·:· ... -·::·.-~· . 

.. lection of whi ch would viohb~ an incJi,·idu nFs right of pri,·ac,·, . . . . . 

G.··~<i-.·-:..~>+<~.-~::':·~-~~ "·.-.:t-.h '>::: .. :.-:··· ::·~~~~l:1..~rl bde;;~,~;~~~j:~!);.~~ :~{;~}.~~.~~~-~.;{~;C>!l}i}~!~,~t~~;\ R~.~::;.:cl.~-~tl\~\~e/}.~ ... ·-. ·:'~ ~··· ·.'···.:i•::.•" . .-:•>o'······• :•.: •.. ;,, ;:-:: 
t ' ' • . . 

1 (4) upon request, pr~pare mo_clel_ lC'gisbtion for usc by State · 
nnd local goHrnments 111 estnh1Jsllln[! proerdnres for haJHllinO'. 
maintaining, and lli ssc·minnting persoi1:d information at the Stn~ i 

n 
fl 

' I' ·I 
I 

I 

" ·' !· 

nnd loral lcn~l nncl pro\·!de stwh technical assistance to State and 
!ocnl govcrn!ncnts as they _ma.\: reqnire in the prrparation and 
1mplemcntat10n of s11eh leg1slatwn. 

(<') (1) The Commission m:iy, in ratTYin" out its funrtions nmler 
this Sl'dion, conduct such in;:p;.ctions, si't. n~ll a.ct at such tinH's ·aTHl 
plal't'S, hold such hearin!..r:_>. tak1~ stwh tPstimon.\-, r~quire by suhpPna 
the nttt'ndanre of Sttch ,,·,tnr;::sps and thr protlurt1on of such hook::. 
l'cconls, paprrs. corrPspondr,we, nne! <lornnH·nts, administer sw·h 
oath <; , han:• snch p!·in fil!!! ·trt• l hin,1ing drnw, an d Jnakr snch t>xprJHF· 
t un·>' n.;; !]w C c::":tll ~~··n ], ,., ~ .l<h i.':i\~1<· .. \ :-:nhpPil:t ,;j 1,tll lu' ·i,.:..:t 1e,J 
only upon an a llt r lll: d 1 \'l~ \'OtP or a m:qo nty of allnH•JHiw r ,.; of t hf' Com-

• 

., 

) 
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missiol1. Subpcnas shall be issued undrr the si~Yllnture of the Chair­
man or any member of the Commis:sion designated by the Chainnan 
and shall be sernd by any person designated by the Chair·man or any 
such member. Any member of the Commission may administer oaths 

. or affirmations to witnesses appearing before the Commission. . 
(2') (A) Each department, agency, and instrumentality of the e;xecu~ 

'tive branch of the Government is authorized to furnish to the Com­
mission, upon request mad~ by the Chairman, s~c~ information, data, 
reports and such other assistance as the CommisSion deems necessary 
to carry out its functions under this section. 1\11enever the head of 
any such department, agency, or instrumentality submits a. report 

. pursuant to section 552a ( o) of title 5, United States Code, a copy 
of such report shall be transmitted to the Commission. -

(B) In carrying out its functions and exercising its powers under 
this section, the Commission may accept from any such department, 
agency, independent instrumentality, or other person any individu­
ally indentifi able data if such data is necessary to carry out such powers 
'and functions. In any case in which the Commission accepts any 

· ·· . 8uch information, it shall assure that the information is used only 
for the purpose for ;vhich it is provided, and upon completion of that 

_ .· · pur!'"'30 such informution shall be destroyed or returned to such de-
.· . pa.rtmen~, a~ency, indep~n:Jentinstrumentality, or person from ~hich 

1t IS obtamed, as appropnaLe. - . . . , . . . . . . . .. 
· · (3) The Commission shall have the power t~ -_ . · · ' - '· 

. . (A) appoint and fix the compensation of an executive director, 
and. such additional staff personnel as may be necessary, without 

· · regard to the pro;-isions of title 5, United States Code, govern-
.. ·. :: ·- ·. ing appointments in the competitive service, and without n·~ard 

·· to chapter 51 and subchapter III of chapter 53 of such title re­
lating to classification and General Schedule pay rates, but at rates 
not in excess of the maximum rate for GS-18 of the Grnera.l 

. . '.-. Schedule under section 5::'.32 of such title; and _ 
· · (B) procure temporary and intermittent services to the samo 

. . .. ... extent as is authorized by section 3109 of title. 5, United States 
- - . Code. . . . . . . . -. . 

The Commission may delegate any of its iunctions to such personnel 

., .: .. ,,;,, of the_ Commission a? the Comll!ission may designate and may 
·· · · .·. ;,:' .. · authonz~ such successtve redeleg:ttwns of such functions as i~ may . 

. deem desmtb1e. ·.. · · 
(4) The Commission is authorized- · 

· (A) to adopt, amend, and repeal rules and reO'u}ations goYcrn­
ing the manner _of its operations, organization, ~nd personnel; 
· (I~) to enter mto contracts or other arranrrements or modifica.­
!ions tlH~reof,_ with any g~vemment, a~~ department, agency, or 

• 

. mdepenclent mstru_me_ntahty of the \)mtecl States, or with any 
person, firm, assoCiatwn, or corporatwn, and such contr[lcts or 

r ~;;.. .;. . .... ,.·.· ·. -.: .. , •.. ·> ' ••• . ••••• • •• ; .; ... ·.'. • -~t.her ~r~·~ngement_s, or rpo?)flc?tions thereof, ~f!ay.be entered ~1Jto .. . 
f~ !-¢i..·_-::. ~: ~;':. -~,. ~...,_ .... ~ .. ,,. ~ "''~. ' · ···"' ~:'.r. ·_~:!t: .,., ·~\· ·~·:.6. .. -:_.,...; ·:0. Wl·~h'O~t-=·k g!t 1 ''COhstder.:i.Mon ;· ·~'1 th~dt:ticrfcn~mYrrfcc:·o'f ·o tffe.r> ·!jdhtls1~; ·".;'::". :: >f':., ~'i•: 

/ 

nnd w1thout regard to section 3700 of the Revised St:1tutes, as 
amended ( H U . .S.C. 5); . 

(C) _to.makc advance, progress, and other payments which the 
Comnuss10n deems necessary uncler this Act without re(l'ard to 
the provisions of section 3648 of the Revised Statutes as a~ended 
(31 U.S.C. 5::!9); and ' 

(D) to take such other :..r.tion a.s may be necessary to carry outo lf 
its functions under this section. • ~ <~\ 

G).\ . ·:o, 
$1 

......__..... 



/ 

___ -) ..... 

. , . 
. . . . : ~ .. ~· . -

. · 

-· ~ -.. --- . 

-·. 

• 

. . 
s. 3418--14 

(f) (1) Each [the] member of the Comm_ission who_ i;5 an officer or 
empfoyee of the United Stales sh_all serve wit,hout n:ddltJOnal com.r~n­
.sat10n, but shal~ continue.to recClve the salary ~f h1s reg~hr pos1,twn 
when engaged m the performance of the dut1cs vested m the_ Com-
~~~ .. 

(2) A member of the.Commissi_on other than on~ to whon: paragraph 
(1) · applies shall receive per d1em at the maximum . dally rate for 
GS-18 of the Genernl Schedule when engaged in the actual per­
formance. of the duties vested in the Commission. 

(3) A1l members of the Commission shall be reimbursed for travel, 
subsistence, and other necessary expenses incurred by them in the per­
formance of the duties vesteu in the Commission. 

(g) The Commission shall, from time to time, and in an annual ·· 
report, report to the President and the Congrr.ss on its activities in 
earryin" out the previsions of this section. The Commission shall make 
o. fmal ~eport to the President and to the Congress on its findings 
pursuant to the study required to be made under subsection (b) ( 1) 
of this section not later than two years from the date on which all of 
the members of the Commission are appointed. The Commission shall 
cease to exist thirty cbys after the date on which its final repo1t is 
submitted to the President and the Congress. 

. (h) · -) Any member, ofiiccr, or employee of the Commission, who 
· . by vu·i.ue of his employment or official position, has possession of, or 

access to, agency records which contain individually identifiable infor­
mn.tion the disclosure of which is prohibited by this section, and who 
"knowing that disclosure of the specific matet·ial is so prohibited, will-
f-ully dtsclo~s the material in any manner to any person or agency 
not entitled to recei,-e it, shall be guilty of a misdemeanor and fined 

. not more than $5,000. . 
(2) Any person who knowingly and willfully requests or obtains 

any record concerning an individual from the Commission under false 
p~_tenscs shall be guilty of a misdemeanor and fined not more than 
~.0~ . . . . . 
~The Office of l\{anagement and Budget shall-

. (1) den•lop guidelines and regulations for the use of agencies 
. in implementing the provisions of section 552a of tille 5 United 
States Code, as added by section 3 of this Act; and ' 

(2) prodde continuing a£sistance to and oversight of the im-
• ~p)~mentation of the pro\·isions of such section by agencies. I £¥:F~ (a) (1) It shall be unlawful for any Federal, State or local 

! 
go~·e.mment llf?ency to deny to any indivi<;Jua~ :_tny r:ighL, benefit, ~r 
pnvtlege pronded by law because of such md1v1dual's refusal to dis-
close his social security account number. · 

. r~-:::- • •..... .:. 

-. 

,. 

I {2) the provisions of paragraph (1) of this subsection shall not 
. . . apply with respect to- · 

. . . · . · . · . ~A) · any ~i:oc1osurc which i;: rcquir~d by Federal statute, or - · · 
l .• : . . . . . • . . . . . . .• . . . . . . •• 8,..,.~ ~ tl1

1
c di~J,osti_re ~.f ~ •. s,o~u~.~~~'~p:~~.Y, ~t~~~~F.,~~ - a: ~~.)'. J)c:l.~-~·~l,, .... ..;t·· .< .... -.:-- <~·~ . 

.. _.~.;,·,,· -c_;-t·;•• : .- ·•''-''""~i'-:o";''~~.:.;.:.':':.:·! :=."=i-'r~::.~,.- ... !"#··, •=·::·..>:': •"""~;, ct: ~~t~·n-gency .fl'f:tmtXrniilg'a syst-em· or ·re·cohTs lll e~fstencc · · • · · 
• · and operating bdore Jan nary J 1975 if such disclosure was 

I' 

· required und er statutP. or rc;.._:uiati~n adoi)ted prior to sueh date to 
verify the identity of an individual. . 

(~) -:\.J.1y Federal .. State, ot: lo<·al_go\·ernment agency which requests 
nn mdn·1uual to d1sclose h1s social secnritv account number shall 
infor~n that indi\·idual whether that disc~osm:e is mandatory or vo1un- r k() 
t.'l.ry, by 'dwt st:1.tutory or ot h~r authonty such numbc-r is solicited <' 
nnd whnt n::t>s will be made of it. . ·u-; ' . : 

. . . . . ..::• . ~. 
' ~- '" 

" 
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~The provisions of this. Act shall be effective on and af~cr the 
date of enactment, except that the amendments made by sections 3 and 
4 shall become effective 270 days following the day on which this Act 
is cna!;tcd. 
fl.~Q·~~ There is authorized to-be appropriated to carry out the pro­

visions of section 5 of this Act for fiscal years 1975, 197G, ancl1977 the 
sum of $1,500,000, except that not more than $'150,000 may be expended 
during any such fiscal year. . . . . 

·::. ··· ·"'! 

. ·.:~~-~~~~;:~~> .. · .. :~ ~-.:: · - ~ . • . 
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, ___ 
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. . · Speaker of the House of Representatives. 
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·· ' ·,· >Vice Pl'esident of the United States and ·. 
. · ·: ~ . · President of the Senate. 
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DOMESTIC COUNCIL COMMITTEE ON THE RIGHT OF PRIVACY 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WASHINGTON. D.C 20504 

January 7, 1975 

GERALD WARREN 

DOUGLAS W. METZ~ . 

Relationships, Between Freedom of 
~n~ormation Act and Privacy" Act of 1974 

This is in response to your request for this of~ice's current views on the 
relationship between the new Privacy Act of 1974 (P. L. 93-579), which 
will be codified as 5 U.S. C. 552a, and the Freedom of Informatio.n Act, 
5 U.S. C. 552, as amended by P. L. 93-502. I am sure you recognize that 
our views on the matter should be treated cautiously and preferably without 
attribution. We are not the appropriate source of a definitive legal inter­
pretation and our views may change somewhat as we consult further with 
the Office of Management and Budget, the Justice Department, and the 
respective congressional staffs who had a hand in drafting the two laws. 

Of most immediate interest and concern to you, I suspect, is Orr Kelly's 
contention in his January 5, 1975 Star News article that there is an 
inherent conflict between the disclosure prohibitions of the Privacy Act 
and the disclosure requirements of the Freedom of Information Act. The 
Kelly article is being widely read and commented on, but in our view the 
several problems it identifies, including the alleged FoiA conflict, are 
more apparent than real. 

The principal difficulty arises from the fact that the Congress, in enacting 
the privacy bill, consciously and explicitly chose not to treat it as guidance 
to the agencies in interpreting the "clearly unwarranted invasion of 
privacy" clause in exemption (b) (6) of the Freedom of Information Act. 
That choice is reflected in subsection (b) (2) of the Privacy Act which 
permits an agency to disclose a record about an individual without first 
obtaining the individual's consent when disclosure "is required under 
section 552 of this title," which is to say, under the Freedom of Information 
Act. In explaining subsection (b) (2), the report of the House/Senate staff 
conference on the privacy bill states that subsection (b) (2) "is designed 
to preserve the status quo as interpreted by the courts regarding t ~WK 
closure of personal information" under the FoiA. (Congression ~eco~~ 
December 17, 1974 pp. S21817 and Hl2244.) 
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What this means, in effect, is that because court interpretations of the 
status quo under FolA vary, the agencies are no better armed to interpret 
the "clearly unwarranted invasion of privacy" exemption in the FolA than 
they were before the enactment of the privacy bill. But they are also no 

worse off, at least in our view. 

The disclosure prohibition in the Privacy Act, and the exception to it, 
applies to records maintained in a system of records. A "record" is 
defined, minimally, as an item of information which contains the name 
of an individual or an identifying number or symbol or some identifying 
particular assigned to him. A "system of records" is defined as a group 
of records from which information~ retrieved by reference to the 
individual's name or identifying number or the identifying particular 
assigned to him. Thus, what is forbidden to b~ disclosed, except as 
required under the FolA (and under other specified conditions not germane 
to this analysis} is information about an individual which contains his name 
or some identifying number or particular assigned to him and which also, 
as a matter of practice, is retrieved from a system of records maintained by 
the disclosing agency by reference to the individual's name or some identifying 

number or particular assigned to1 him. 

Consider two illustrations: 

Case A 

Agency Z maintains a file on the ABC Corporation. which 
lists among the other information in it, the titles and 
salaries of the ABC Corporation's officers. The dis­
closure prohibition in the Privacy Act does not apply to 
such a file unless Agency Z normally retrieves the title 
and salary information by reference to the officers' names, 
Social Security numbers, fingerprints, voice prints, or some 
other similar identifying particular assigned to them. If 
title or salary information is not retrieved that way but 
rather by reference to the name of the ABC Corporation, 
Agency Z' s decision to disclose or not disclose under the 
FoiA will be made without any reference to the Privacy Act. 

·q.. :" f 0 !?'/}', 
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Case B 

Agency X is confronted with an Fo!A request for copies of 
forms filled out by individuals applying for benefits under 
some Federal program. The information on the forms is 
not confidential by statute. The Privacy Act forbids Agency X 
to make the forms available without expunging names, Social 
Security numbers, fingerprints, voice prints, etc. unless 
disclosure of the names, SSNs, etc. is required by the FoiA. 
The FoiA requires, as it has always done, that the forms be 
made available without expunging the identifying data unless 
such disclosure would constitute a clearly unwarranted 
invasion of personal privacy. In other words, nothing is 
changed. Agency X must still constder whether a court 
would uphold its decision not to disclose in identifiable form 
on the grounds that such disclosure would invade someone' s 
privacy. 

In some cases, the Privacy Act could simplify an agency's situation in 
complying with an Fo!A request if the agency could readily obtain the consent 
of the individual to whom a requested record pertains, or if compliance 
with an FoiA request for a record could be considered compatible with the 
purpose for which the requested record was originally created. In the latter 
case, the agency would have to identify compliance with specified types of 
FoiA requests as a "routine use" of a system of records in its annual public 
notice describing the system, but forethought is all that would be required. 

Note also that there seems to be little danger that an agency, or an agency 
employee, would be subjected to any of the sanctions in the Privacy Act _for 
failing to invoke the "clearly unwarranted invasion of privacy" exemption 
in the FoiA, i.e. , for disclosing records requested under the FoiA. The 
Privacy Act provides criminal penalties only when an officer or employee 
discloses information that he knows for sure should not be disclosed (an 
unlikely circumstance if the FoiA (b) (6) exemption is at issue). And it 
permits civil suits to recover damages resulting from improper disclosure 
only if the individual to whom a disclosed record pertains {a) is adversely 

affected ·as a consequence of the disclosure and (b) can demonstrate that 
in making the disclosure the disclosing agency. intentionally or wilfully 
ignored the withholding possibilities in the FoiA or in regulations that it 
has promulgated pursuant to the FoiA. Indeed, the possibility that the 
Privacy Act will have no substantial effect on agency behavior under the FOIA 
explains why the President, in signing the privacy bill, lamented its failure 
to protect the individual against unnecessary disclosures of pers<\nctlu•ro 
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By this analysis I do not want to minimize the problems that occasional 
discontinuities between the two laws could create. Certainly the 
agencies will want to harmonize their administrative arrangements for 
meeting privacy and FoiA requirements and may find it difficult to do so 
until both laws are in effect. We may even discover that a few technical 
amendments here and there will make the implementation task much 
easier. However, I think that our greatest need at the moment is for 
some careful thought, a little imagination, and above all, calm. 

All the other "problems" cited in Orr Kelly's article, for example, strike 
us as either specious or easily resolved. To volunteer information to the 
Justice Department for law enforcement purposes, an agency need only 
declare in its public notice on a system of records that it intends to make 
information in the system "routinely" availabl~ to Justice when it suspects 
fraud or some other violation pertinent to the p'urpose for which the 
information is maintained. Similarly, the assertion that agencies are not 
authorized to make their records available to the Privacy Commission is 
simply wrong; subsection 5 (e) (2) (A) provides such authority expressly. 
And while I see how the Privacy Act could be read as applying to my 
secretary's "rolodex" file of names and telephone numbers, the legislative_ 
history and the examples offered in the definition of a "record" clearly 
show that the Congress did not intend to encompass the office rolodex. 

I hope that this brief analysis is helpful. The staff continues to discuss 
and analyze the relationships between the two laws and always welcomes 
new thoughts and questions. 

Attachments: 

Freedom of Information Amendments 
Privacy Act of 1974 
Litigation Appendix 
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Public Law 93-502 
93rd Congress, H. R. 12471 

November 21, 1974 

S?!n 21ct 
To amend section 552 of title 5, United States Code, known as the Freedom of 

Information Act. 

Be it enacted by the Senate and House of Rep?'esentatives of the 
United States oj A ·rnerica in Congress as8ernbled, That (a) the fourth 
sentence of section 552 (a) (2) of title 5, United States Code, is amended 
to read as follows: "Each agency shall also maintain and make avail­
able for public inspection and copying current indexes /roviding 
identifying information for the public as to any matter issue , adopterl, 
or promulgated after July 4, 1967, and required· by this paragraph to 
be made available or published. Each agency shall promptly publish, 
quarterly or more frequently, and distribute (by sale or otherwise) 
copies of each index or supplements thereto unless it determines by 
order published in the Federal Register that the publication would 
be unnecessary and impracticable, in which case the agency shall none­
theless provide copies of such index on request at a cost not to exceed 
the direct cost of duplication.". 

(b) (1) Section 552 (a) (3) oftitle 5, United States Code, is amended 
to rea<l as follows: 

" ( 3) Except with respect to the records made available w1eler para­
graphs (1) and (2) of this subsection, each agency, upon any request 
for records which (A) reasonably describes such records and (B) 
is made in accordance with published rules stating the time, place, 
fees (if any), and procedures to be followed, shall make the records 
pmmptly ava.ilable to any person.". 

(2) Section 552(a) of title 5, United States Code, is amended by 
redesignating par·agraph (-!),and all re-ferences thereto, as par·agntph 
(5) and by inserting imrneJiately after paragraph (:3) the following 
new paragraph: 

"(4) (A) In order to carry out the provisions of this section, each 
agency shall promulgut(' regulations, pursuant to notice and receipt 
of public comment, specifying a uniform scheclnle of fees applicable 
to all constituent units of such agency. Such :fees shall be limited to 
reasonable standard charges for docnment search and duplication and 
proYicb for recovery of only the direct costs of such search and dupli­
cation. Documents shall be furnished without charge or at a reduced 
charge "·here the agency determines that wain•r or reduction of the 
fee is in the pnblic interest because furnishing the in formation can 
be considered as primarily bt>nefiting the general public. 1 

"(B) On complaint, the district court of the TTnited States in the 
di strict in \Yhieh the complainant resides, or has his principal place 
of husincss. or in which tlw agency records are s ituated . or in the 
D istrict of Colnmhi;t. has juri!:'diction to enjoin th P agencY from with­
holding agenr_v rerords and to order the pro<llldion of any agenry 
rPcords improperly \\·ithlwl fl from the complainant. In such a case 
tht> ro11rt slwll <ldt>rtlline tlw matte r do novo, and mav e-xamine the 
contE•nts of Sllch agrnry rPc-o rdS in camera to cll'tPnnine' whethrr such 
rrconls or nlll- patt thcrpof shall be withhel;lnnder any of tlw exPrnp­
tions set forth in snbsection (b) of this section. and the burclE'n is on 
the> agl•ncv to sustain it s action. 

' '((~) ~\-oh1·i t hstanding any other pro1·i::;ion of hw , th£' deft>nd:l!lt 
shall serH1 an an:m·er or othen1·ise ple-a<l to any complaint made 
unc!cr thi s snhsrction within thirty clays aft er service upon the 
de fendant of tlw pleading in \Yhich swl t romplaint is made, unl l'"" the 
conrt other\\"ise directs for good cause sho"·n. 
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"(D) Except as to cases the coUtt considers of greater importance, 
proceedings before the district court, as authorized by this subsection, 
and appeals therefrom, take precedence on the docket over all cases 
and shall be assigned for hearing- and trial or for argument at the 
earliest practicable date and expccltted in every way. 

"(E) The court may assess against the United States reasonable 
attorney fees and other litigation costs reasonably incurrod in any 
case under this section in which the complainant has substantially 
pre\·a i led. 

"(F) \\1lene\·er the court orders the production o£ any agency 
records improperly withheld from the complainant and assesses 
against the Unit~d States reasonable attorney fees and other litigation 
costs, and the court additionally issues a written finding that tlw cir­
cumstances surrounding the withholding raise questions whether 
agency personnel acted arbitrarily or capriciously 'Yith respect to the 
withholding, the Civil Senice Co:!11mission shall promptly initiate a 
proceeding to determine whether disciplinary action is warranted 
against the officer or employee \\·ho was primarily responsible for the 
withholding. The Commission, after im·esttgation anll consideration 
of the evidence submitted, shall submit its findings and recommenda­
tions to the administrative authority of the agency concerned and 
shall send copies of the findings and recommendations to the officer 
or employee or his representati\·e. The administrative authority shall 
take the cor recti \·e action that the Commission recommends. 

"(G) In the e\·eHt of noncompliance with the order of t.he court, 
the district court may punish for contempt the responsible employee, 
and in the case of a uniformed service, the responsible member.". 

(c) Seetion 552 (a) of title 5. Cnited States Code, is amended by 
adding at the end thereof the following ne'Y paragraph: 

"(6) (A) Each agency, upon any request for rec01·ds made nllllee 
paragmrh (1), (2),or (3) ofthissnbsection,shall-

" (i) determine within ten clays (excepting Satmdays, Sundays, 
and legal public holirlays) after the receipt of any snch request 
whether to comply with such reqnest and shall immediately notify 
the person making such request of such ch•tennination and the 
reasons therefor, and of the right of such prrson to appea l to the 
head of the agency any ach·erse determination; and 

"(ii) make a determination with respect to any appeal within 
twenty days (exceptin~ S;ttmclays, Sundays, aml legal public 
holidays) after the rece1pt of such appeal. If on aprwal the denial 
of the request for records is in whole or in part upheld, the agency 
shall notify the person making such request of the pro\·isions 
for judicial review of that clrtermination under paragraph ( -t) 
Qf this snbsPction. 

"(B) In unusual circurnstamps as specifier! in this subparagraph. 
the time limits pn•scribt>d in citlter clause (i) or clause (ii) of sub­
paragraph (..-\.) may hC' extenclt>d by writt~?n noticP to the pPrsnn 
making such requt•st SPtting fotth thP n·a~on-; for such P:'dPnsion and 
the date on which a detPrmination is PXpPc-tPd to he rli:-;pah·]u•d. ~o sucl1 
notice shall spec-ify a dat~ that wonlrl rPsult in an e:dension f01· mon· 
than ten working- days . • \s uo:P<l in this ~nhpan1graph. ·unusll<ll ,.,,._ 
cnmstances· means. but onlv to the Pxtent n•asonabh- m·et>ssa ry to 
the propPr proct>~singofthP parti ,·ular rrrturst-- · · 

"(i) tho need toSParch fot·and coiled tlw 11'<fllt>sh·d ,-.. c-onls from 
fiPlrl f:H'iliti Ps or other estahli"hmt-nts th:~t art> SPJHtrate from tlu• 
ofticr pr()(·es:;ing the rrqnt>st; 

"(ii) the neNl to srarch for. r·olled. :111<1 :tp]>ropri;t!Ply Pxaminr 
a rolurninnus amount of &'parat~ and di;:;tinr·t n•c-ords whi<"h an• 
demanclPd in a sinfrh' IW]UP.-;t : or 
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"(iii) tlll' need for consultation, ''"hich shall be conducted with 
all prudicah le speed, with another agency having a substantial 
intet·est in tlw determination o£ the request or among two or more 
components of the agency h:l\·ing ~ubstantial subjPct-mattPr 
intPn'St thPrein. 

" (C) Any person making a l'Pl[llest to any agency for records under 
paragraph (1), (2), or (3) of this subsection shall be deemed to have 
exhauster] his arlministrati ,-e remedies with respect to such request 
if the agency fails to compl~ with the applicable time limit provisions 
of this paragraph. If the Go,·ernrnent can show exceptional circum­
stance'S exist and that the agency is ex"rc ising <lue diligew.'P in 
responding to thl' rerpH'St, tllP court may retain jHristlirt ion aml ;,]low 
the a?"ency additional time to complete its review of the records. Upon 
any ctetermination by an agency to comply with a request for records, 
the records shall be made promptly a\·ailablc to such person making 
such request . . Any notification of denial of auy rPqnest for records 
under this subsection shall set forth the names and titles or positions 
of each person responsible for the denial of such request.". 

SEc. 2. (a) Section 5:)2 (b) ( 1) of title 5, l ; nit eel StatE'S Code, is 
amended to read as follows: \ 

" ( 1) (A) specifically authorized nnrler criteria established by 
an Execnti ,.e order to be kept secret in the interest of national 
defense or foreign polic~· and (B) are in fact properly classified 
pursuant to such Executive order;". 

(b) Section 552(b) (7) of title;), t-:-nited States Corle, is nnwnded 
to read as follows: 

"(i) inn>stigatory records compiletl for law enforcement pur­
poses, but only to the extent that the production of such records 
would ( .-\.) interfere with enfotwmrnt prorcedings, (B) depri ,-e 
a person of a right to a fair trial or an impartial adjudication, 
(C) const itute an nnw:uTantPCl inntsion o£ p~rsonal pnntcy, (D) 
disclose the identitv of a confidential source and. in the case of 
a record compiled by a criminal bnY enforcement authority in the 
course of a crim inal inn'stigntion, or by an ag-e nry r:OJHln.-ting a 
lawful national security intPlligcnce im·estig:ttion, confitlenti:tl 
information fnrnishe..l only by the confid('ntial source, (E) dis­
close investigative techniques and proretlurPs. or (F) endanger 
thP life or physical safet.y of law p.nforcP ment pPrsonnel :··. 

(c) Sertion .'i52(b) of titl e 5, United States Code, is amended by 
adding at the entl the follmving: "Any reasonably Sel!rcgable por-tion 
of a rerord shall be provi(led to any person requesting such record 
after deletion of t.hc portions which arc exen1pt nmlPr this subsection.". 

SEc. 3. Section i"i:)2 of title 5. l~ni terl States Code. is amended bv 
adding at the end thHt>of the followinl! new subsertions: · 

"(d) On or· before .\larch 1 of each calendar year, earh a~ency shall 
submit a report co,·ering the preceding calendar year to the Speaker 
of the HousP of HrprPSPnt:tti,·cs and Prt>sident of thP St>rmtE> for 
rpfprral to tlw appropriate comm ittPes of tlw Con:rn'SS. ThP rrport 
shall inclnrh•-

" ( 1) the llllfnlJPr of determinations rna,le hy such a;!ency not 
to comply with rrqul'sts for rerords made to such agPncv lllltl er· 
suh~rdion (a) and the reasons for Pach sur·h tlet rnnination; 

"(2) thr nnml><>r of appeals made by persnns undrr snb~t>ction 
(a) (f\). tlw rPstilr of such appPals. and th<> rra,-rm for· tlw action 
upon each :tpprnl that rrsults in a tlPnial of in fnrlllat ion: 

"(3) tlw namrs and titles or positions of Pach pt·J·son r(',;pon ­
siblP for tlw dPninl of reronls reqne,.:trd umlt·r this ~l'ninn. :md 
thP nnmbt'r of instancPS of parti cipation fnr Pa•·h: 
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" ( 4) the results of each proceeding conducted pursuant to 
subsection (a) (4) (F), inclnding a report of the disciplinary 
action taken against the officer or employee who was pnmarily 
responsible for improperly withholding records or an explanation 
of why disciplinary action was not taken; 

" ( 5) a copy of every rule made by such agency regarding this 
section ; 

" ( 6) a copy of the fee schedule and the total amount of fees 
collected by the agency for making records available under this 
section; and 

"(7) such other information as indicat€5 etTorts to administer 
fully this section. 

The Attorney General shall submit an ammal report on or before 
March 1 of each calendar year which shall include for the prior 
calendar year a listing of the number of cases arising under this sec­
t ion, the exemption involved in each case, the dispositiOn of such case, 
and the cost, fees, and penalties assessed undee subsections (a) ( 4) 
(E), (F), and (G). Such report shall also include a description of 
the efforts undertaken by the Department of Justice to encourage 
agency compliance with this section. ' 

" (e) Foe purposes of this section, the term 'agency' as defined in 
section 551 ( 1) of this title includes any executive department, military 
department, Government corporation, Government controlled corpo­
ration, or other establishment in the executive branch of the Govern­
ment (including the Executive Office of the President), or any 
independent regulatory agency.". 

SEc. 4. The amendments made by this Act shall take effect on the 
ninetieth day beginning after the date of enactment of this Act. 

CARL ALBERT 

Speaker of the House of R epresentatives. 

J AMES 0 . EASTLAND 

P resident of the Senate pro tempore. 

IN THE HOUSE OF REPRESENTATIVES, U.S., 
November 20, 1974. 

The House of Represen tatives having proceeded to reconsider the bill (H.R. 
124 71) entitled "An Act to amend section 552 of title 5, United States Code, 
known as the Freedom of Information Act", returned by the President of the 
United States with his objections, to the House of Representatives, in which it 
originated, it was 

Resolved, That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same. 

Attest: 

\\. PAT JEN:\'E\GS 

Clerk. 

By W. Raymond Colley 

tOt· . ! {) 
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I certify that this Act originated in the House of Representatives. 

W. PAT JE t\NI"!'GS 

Clerk. 

By W. Raymond Colley 

IN THE SENATE OF THE UNITED STATES, 
November 21, 1974. 

The Senate having proceeded to reconsider the bill (H. R. 12471) entitled 
"An Act to amend section 552 of title 5, United States Code, known as the 
Freedom of Information Act", returned by the President of the United States 
with his objections to the House of Representatives, in whlch it originated, it 
was 

Resolved, That the said bill pass, two-thirds of the Senators present having 
voted in the affirmative. 

Attest: 

LEGISLATI VE HISTORY : 

FRANCIS R. VALEO 

Se cretary . 

HOUSe: REPORTS: No . 93 - 876 (Corron. on Goverr>.ment Operati ons) 
~~d No . 93-1380 (Comm. of Conference) . 

SE}IATS REPORTS: No . 93-854 accompa.r.,ying S. 2543 (Comm . on the 
Judiciary) ~~d No . 93 -1200 (Comm . of Conference). CONGRESSIOclAL RECORD , Vol. 120 (1974): 

Mar . 14, considered and passed Hous e. 
Y~ 30, considered and passed Senate, amended in lieu of s. 2543. 
Oct. 1, Senate a.greed to conference report . 
Oct. 7, 2ouse ~eed to confe~ence report . 

WEEKLY COM?IL\TION OF PHESIDENTIP. L DOCLf!<IENTS , Vol. 101 No. 42 : 
Oct. 17 , vetoed ; Presidential message , 

CONGR£SSIOliAL HSCOHD , Vol , 120 (1974): 
Nov. 20, House overrode veto, 
Nov , 21 , Senate overrode veto , 

GPO 38·139 
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DOMESTIC COUNCIL COMMITTEE ON THE RIGHT OF PRIVACY 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WASHINGTON. D .C . 20504 

January 8, 19 75 

PHIL BUCHE~/,~. 

DOUG METZ '}.::)? 

Relationships Between Freedom of 

Information Act and Privacy Act of 1974 

You may recall our discussing a memorandum we were preparing on 

the above subject. Yesterday, on short notice, Jerry Warren asked 

us for some background information for his use in a meeting with agency 

public information officers. We sent him the attached information 

which was pulled together from various in-house drafts. 

You had mentioned that Phil Areeda and John Marsh were concerned ---
with this subject and thought they might like to have any memoranda 

emanating from this office. I leave it to your discretion to pass the 

material on if you think it would be useful to them. 

Attachment 

... 



t,cl:r··rly v. Ley 

~20 F. 2d 1336 (n .c . Cic. 1969) 

i\f.,C.!liC'y: 

Food ~~nd Drug Adminj_stra tion (Cm~mis s.i.onc r of Fot)cl and Dru13 in 

HE\·!). 

rr~~ord(s ) involved: 
On. pl-O[•,:sn.J hy C·Jm:nissiOiF::c t·o bar carl)()n tetr;-• ch lo;·h1c fro:n 

h~1-crs L'1te .co::e!r:e> rc.c as h.::2: ~.:tr~lous ~:•.:be; tEJncc, t!oct.::l~nt.:s rc- . 

lativ c:~ to dq~1:cc ·and n:ct·.,_n_::.£_of llazct:>.·u cont:.l-;_J,c<l in propos<:t l. 

Section o:C t.:11c 1\ct : 

Sec. 552(b) (5) - Exerr.pl:~o:t for inter- <1nd i:1 t1..·a--0.zcncy 
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Sec. 552(b ) (6) ·- E:-;cr.1ptic,;:, fc::: pen;c:,_ ·.::1) mc:::Lc::d. :· !1d s:;.lfiJj_;Lj: 

f :i.lc~>. 

Jtit~~!)T:~J:lt: 

Or:dc:r of J)ist l::: -:-t Cou.rt cl~·-,"l~.-iL1g rcquc~st o:L petit:;..ot~cr it1\,.~~lj_ ... 

r:n.tcd .:tnd sc:nt back fm .. · J:cconsider<'tion . 

Appcll:~ut Is CO~;>l.-;:1_;-~ t :in 'the D:~~- !:ric·;:. C-)'..1Tt so;.~gLt cqaitrtbl·.~ rc],ic:f ' 

5.n ll~v. -~':) -..... n c.:d: c.c~.-~'-·~l]cd discl o~: 1.!~~~ ~-;~_ dC.1(_·::~-:ic:·.nts ; :-~~~:li>~;~~ rppcl l ('L'!. 

c~"'r -::· _i_s ·i:)j~ -~I' of ro -:-.<1 L~t:.d ·u:.-uz:~: ::': ~::1:"~_! ·u:.·~~-tC:(~ SL:;lL\.~;j ];-;}?.:.-;_!:"f..- ~::nt 0~ llc·.J. l th , 

i:~ ~: t : - ~"\ t· :: f_,•::-t £': i'..d \:~1 !~ :: i_ .. ( •• 
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o:• 1li:.:: P-~-j:-t to "b~.:.i· fj:c: .. 1 intc:..: :::_'"!LL! co:~·; .. ~-t~cc~, :ts ....... nbt.1·:n ... -: 1:.--:.::~·:;_~:c,:·. 
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· 1\c.:..: c: ;J.ri·~o;~ t(!l:r.:tc..: ~l orit!2 C:.i!d !::i:":turcs c oni:~ti.tt:L11g it. 

/\l'i' (' lJ::-;11t· .. by lc·ttc.r ~:c~~.t~~{lt }'~ ... 1.~..-:~ss inn. 11 to l_' C~\.,.i~~J :~nd ilt.::p:~:ct: ·[.n.d /Oj~ 

C.Jj'Y ~J.l c,~:: l: .: !e :::..:CPJ."{~~~rt ir1 i:i~c· })~Js:-.:cssj_\Jil o.( th~~ C~J:.·,. ,! .; .t.~i -;Gnc~r r :<.-h~: c·~l 

• ::: ·! ~ t 1"' t: c c, ·· _ :. ; . f.: .. "':. :tv::-:.::~ t : ~ 1: ~--- :..: p c :-..; L: 1. . 

1\f t c~t~ J , :\, lC\/ L .. 1 :·, L ~ ;,:· '"; c-c:i,:::-· ·l' ~.~ ~-: ~-~1 c;.. iTt·:'~·;_~ :. t1!.(~ ;)·i.::: £_ •· : :~ c--! Cc·;_! .L i: }-~ .. ~ 'c~c .. 

f.U" .:~try _j:··-~: ··i·-i: j':_n: ~--~-;~~ Cc ·;: .. ~:--.;. .lC'11-:: ";"'e 

' ' .. , :·:::<· 
. 

···.'',' "' '· I 

\·n·. ·_. . ;_.; lJ~.::; :_~ ... :i ..:.t c_: .-.r:~ \.., ~'l ::~ 

i:\·.,-._.~~~tl~ · 1: ·:c . .::l c.··t 11.··~ ;~_·.:_:_j_ -rcpu(_ '· l :·t: ,· ... · .. _ 

tl :l.J no..: f:,·t.:-~i. l i.-1:·.~ i'.'il:'tr:..-L; of t h-.. l~:~Cll.':i·-';i~ ·; 11-.']- ~i".,.(..~ rcf~~;-~""\,CL.~ t U t.l! _' j_,~ 

C:"-~._-. ~.;)t· _~_C,;~~; t ~:'lt! ri Cl::lLC\t~ ia tht _~ ]·;__-:_,\JGL~~ uf J-.irOJ:: ·:_;t· :!_o.)ll .:\Ct ., 

-i 

·Tf:·~ .!:.·: t t.h~t~- th~.\ :n~c--co:~L1L in~·\ sc·l.l:~hL u:":\.'1. t·i1c· V1·l-·c·dl ): ··l c•f T~tr .. J~, :.~~~tion 

:\r~~~ :- ~-lL~ .. _iJt· 1-<.' f··r:· . .-' .. l.~<i c~ul b v .i .~ ·.t;it·it,~l aP i \.::Lt::_:,c.:l1! , ~ .. ' .~~-{ ": h. l)y p._·,r.:nn~~ 

S\' ·k)n:-: .i r ;Cu~.- . .:~t:j "'1 j~: l'. O re.:~;·:~.':! J.',.ir f.:.~. ilt i: ' t.." to Ji:· elL:---:\-~ 01: :::-(:ru ~;~,-~ 

t P c·' • ',' .. :·: cJ :i ~- ..: lo' ': · · l' _ 

Tlh' ni .·- Li·j _ ,_.~-. '~\'i..!l-t.
1 ~; t· ;_tl.ln~ ~ ,·-:..-~ n0t sn:;c(· 1 ~Li!)]r· of' : n1 ~111'}"t·lJ~1L·-~ rl'-

v i-:.·i:· ,_.:hie], \·:'Ot.:ld ~_;,'lL';-:lt.t~ con r i .t._-,··;·c in <·jt:Jwr :, L :\'i.·r :::lJ. or :111 aCf.Ln·1:•:H·,·. 



. 3 7 9 F. :3 \.~ ]l ;: . 3 L 1.) ~ i ';: I {I ) 

A;:;cnc.y : 
J~ 1.i r(!:lU o[ CL:~t·.c::~s , Tn~,;,~. ury Dept . 

l~ecot·,1 (~: ) l•wo ] '.'Ctl : 
l.l . S . C<Islom:,> DccJ.ar~.ti1..ln Fon1s (>059-B 

Secti ... ~n of: the Act : 
s (' c • 5 5 2 ( b ) (!+) . 
Sec . 5)2 (b) ( 6) 

Jud[_;Dcnt: 
All per!;ons cntcrinr, the United States arc required to co:r.plctc t he U. S . Customs Dccl.::n-<1tion fpr::l 6059-l~ ccnt:1inin;_; questions o.b-:.>ut pcrson<1 J. id ent ifico U on an:.l sor1:c finonc.:ia 1 informal j(,:1 ahou t <Hl i c lcs acquiu:d abroad and 1t10ncy or ilL';_;o ti . .:1blc instruments carried bacl~ . 

Tirc~; r:: fo r ms a tc Lept: by _l hc Trc:-,:::,ury Dcpartt:lcnt: wl1cn co:nplctcd . 
The plaintiff seeks U•e r:2;:·:,.:. s .:1nd acldn:;s~;es nprcarinz on the. dec] llr<ttion forms for u~c in 2 c] ass action ~1.nti.- trw:t std t ar,~: :i.nst 

Pan Amer ican .:1ntl nine other airli::cs . l lc requested ..t.his infor; '!'1tion f or the l'~~.:iod bet1·.1 8Ci1 l-1 <1. y 1, 1973 <tnd S(;pl C!:, l)Cl' l , 2.97L< for all 
persons wh6 entered the U. S. by air fro~ _ pointi ~n Asia/Australia / 
AusLr3l r1:::io. . 

Plaintiff first n:quested t!1cse n~t;:;cs and adclres~;cs from the Assist.:1nt Co:;·.-.!ission2r , Office o£ J:.egul.::-cU .ons and l~'..tling.s , Dcp:lri.: -ment of the TrccsHry , );;JrC «i.! of Cust::;:r,s, 'J.'hc. rc:quc!;t ~-.':ls J.cniccl on tl1c grouillb th::.t the decl2.::;-.t:ior:s COJ;::.:::i.n privclc::;od or conL~d.::ul::i .al finnn::: L2.l and cm::.;;~,-- l:cL!l info;:: .. ::'.: io:l ~~lLi.cl1 is cxc;·ppt: f:ro: ,l disclosure 
' ' 1 ··- r~? ( J ) (/·) f t'n -·u·-• ~lt...~ C-··,-·"<· · -' 1- f'I. ·,· ···"· ' '·h·' <· ' ,,. : ] 

\.!l"tCL .JJ- ) ,. 0. !1_ 1 J...:, . " '- ,(. : ... l>. ,,SlOI.Cl a ... l . L'-"''-'1 '-• ),,, llvll ... D.. on E!ppcal on tl1C! ad~liU c-nal [;!·::;:!r.<~ t1;.JL t:11c d :i. sclosun:-. ~-.';:s cxc,;pt o n .the pri\'.:1C)' pUJ\risi.o::s of 552 (b) (G) . PLlintiff re:app 2.:1 lccl th.Ls 
decision requesting rcconsicc:: .:: :: .l.on in the light of decisions sub -
St..!qUCilL Lu Ll!L~ iuj_t_j_t..tl apiJedl.. 1"ills l~equ est \-!d.S cl0nicd , b t-t t . l_i,j s 
t).l '' " ~·o] ···l)' on t 1 l ' ' ,., .. ,,J· <: • :: 5:;? ( 11) (G) 'l"t!C ]''l. "~···t· l· rc j· .; ·:rod ""l. t 

t_ ._. •) . \. . I~- Uo...J.~ . .. , . _,._ • • ..... . U ~l. - - .L.L •-'-··'- v ... 
t o co:n:,c l discl osu re~ unL~r.· . th e:. FOlA . 
11EJJJ : Th c. Court he: 1 d th;; ~ : \:l: i.J c~ the~ j n fo l"ii l:l t ion r \.' C:O r.:.~ c:d 0~1 i:l 1C' s e fpn,,s ,.,r,·,•;ld L"2 c~: f'il~l forn clis·~<.c)Sl.IJ.' C Hi1.:Jc:r 552 (b)- (.';)' (cit:i. n,; 
N.:t t1.o ::~:l. Pa rl~s an.J Co:l ;,l~rv<"!.:..i,m ,\ss :n v , :·':)rton, D . C. Ci i~ . , l,9n, 
F. 2.J 7 65 (1 0 ~' :', )), i·,an: cli sclosL.:·c of n <.!:!l..'~ .:w.cl .:1dd1:e~;:::cs 5.s no t 
pn:c..: lm' c·(' L•y ('~:c::'r")t ion U•) . 

F i :·~J :i.1 :g L I t:.l :: t ~tc info r::-·c:. ~- :~a;l rc~ ;·.1 :i r cd Pn the fon:t :i r:c luck:.: 11 inU. : ;J:; ~ ·c dci:a :i l~: " of :< "h.i.£;>~ :: i.c:1'S0!'·1l'' p;tt:•.:;:c \vl.:l·c: 
11 s:i.ui.1;.1r 

[i L.~~~ ~~ -..·i. t:\lj ·,-... the !.C:~!:1:i.r;~ o;:: _:-,:;: C··) ( C. ), t\;c ClHtrl \IC:<t on to 
c oJ:~. jt] ('.· \-!lti..~Lh -:-r ot· uot· di:-;(: } c:.:·.:::c ·.,·_v,tld cc•:1sl.:i tu1·r· <l clc~~d. y 
Ul"! \· 1 i"trrc!;ltcc~ jt'' '.-~~~Ji 0n (lf p ct·!·; . .-.i~t: 1 .!. pr:i.Y~:cy. C.i . l.ilt~; G c t'~'Jn \ .. _. ;~~L.J~.H., 1!: (, t i . :;. :\ rl) · D. C. :W:J, 1/JO ;.: . V 670, (,/ _. (1 0/1) , tLl· C:wrL ~;t ·: l.t:(! Lh:: t L .. · .Jr· l i.<.'n 6 \-~ :~ ~ \i!i ictu c i;~ r,~,. ·lil·i·~~~ jtt:l.i.c-j_;:l de:::: · r._'_L·.i.;Jn :i 1: 
L ;t Lil' r':' ,·;~ tht : it~!:L'!.'C::-.l~; o f l.l :..' l':::·:.i.~':; i'l1J CO!ll;ideJ.· ,:t:jo ;1 t>i. pL!;•It: i ;~ f :; 
r·c;t:~l • ilS ~:cq· "! C(i'tv~.t: i.r:;~ J:i. scl;.:·C~:·,~ . It h;:]_d Lh;ll ·L'\' L;t b:1•·e di:;c:lv::t: ; ,' 
o f n.'~ ::;j~·-· ~q1rl :, 1 -~rC'~;~~ e !: ,.,r.,_J!t! ~~ c~_· :: ·"':.:i ~t.i.~C' ;' <1 ~~ub: ~ t. ~ 1 t~t·i;ll 
pl·i \ ' ,l<- 'J'ltt: C>ll· :: tJ,,tul t·J·:t· i_; lh·2 l' 1 ·:i '1t. .if( ,.•,t:. ~·. ttccc:;:,ful i: 1 np ;t.:· ... , ! :~ : ·. L1j_::id!: . .:.1~ n !. hi.s Lt::t·i Lll ' ~)t: ::i ;:l. l h ~i: 1!c \· . . '~!ld !1·\"1..' ~·~ it{~-F 
'l' • . l t ' \ \ ~ • . ..... . - • - l : . ,.. .; .. : ..., I ~ ., ,. : l \ I _, f • '. I l : . . I ' . - ' . . \, . .1_~1·.~.~ , fJ\11Ll L.,..J .11 1 •• .)_,_ . . _ .. _~,..,! ,~ •• 1 :c .. •.• .. ! ... ~. < .... .._ l .... tll.t ..J> 
\·.':~ .. \':1i:.·c~"': ,~~ ~t ry ,'t~.l Li1l' prj\· ". i:~~.._,:.·l ·: .·~· \~r. Lil" il.'.i'::,i .. ·.:l~; iP\'\)l· .. ·S'·.l 
c :,~ : t -.·\ :.,".~·~1 t lll ' 11\' ~1 ic: il~~-c!.· l : .: !) ' ·1·,,·)·:~..~ J-l~~- ~.._ 1 i!:,.--1f· . ~'l'' ./ 
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Ccl:nnn v. Nal:ion.Jl L!bo1· Jklat:ions Board 
lt)Cl F. 2u G70 (D.C . Ci.r. l'J7l), :l[l}i

1 J. fen· ~;lay of onh·r den. ltO!; U.S . 
l LtO!f (J ~71) 

Ag~ncy : 

National Labor Relations Board 

Rcc0rd(s ) involved : 
Llst.of nac~cs D.i.ld home addrc~;scs of employee;; eligible to vote in 

certain elections . 

Sections of the Act : 
Sec . 552 b) 
s c c • 5 ') :2 !J) 

fil ec. 
Se c. 55Z(b ) 

J ud g,F'.:::n t : 

(4) - E>:cmption for infon·;<lLi.on given in confidence . 
(C) - L·:Cinpticn foe pe;r~:o,·mcl, medical ;md simil<:.c 

(7) - Ex-c;:uption for in\7esl:igotory files . 

For p-:~titio:tcr. 
'J\.~o 1.2'~-; ~11. .. ofc.c!~02.. .. D t1 nde"!. .. ta1cin.g n study of lGba~c l ... (-:prcsCLltD.tio:.l 

~~·t _.:. ..._ t·i -· ~ ~1 -· ... ·1 -' ;r~ '= ._.. "i':"""J', 1 - 4 --.~· ,., .-..-, ,._,.,1 , . ..... r:<· .... ,..,,,.l) lh'' ·o..; ... ~ ..... ..: ' ·- c-- lw~ ·-\.: . Lt.::( ... J.,...,._•J.&.l.~) l.~i;l_,,. __ J .... \.• j_Q;._. CI..I!.U 0UL-.....i.J .l.\.Ci Cl L L •. ,Ji...~ J... l.L ...... I., ·..:.. .L •. :1L..l • ..i..CL -OL.!.L 

)"0(' "1 :t:·l'no- 'L-)l '' '.'TPf· tO l)'""\T7'1° l·'-,l·, .. , ~.1.;;-J, l..,.l, ·•J·.;<. ,-.n:} ~.(]~l-,-,, .. <..:,:c-<: Cf c-r,'"' .. l()".r~-'"''-' .. j· .t- l-c~ .• I;;. l,.._•,\. J J..W .l.\..•~ L. •• - •·• \ ......_\ __ ., .... < ·• '· · ~' (",. ___ • Co. - ... L .·----'"-''--· '· J_ -IIi • • J'-.._.;.) 

Pl ·J.gibJ.Q t:=.: vote in app1:o.r:j_i:!_~t: cl~:.r JS elecf·_jul~. s to b2 <.!esf·[;llE!.t:.:tl by 
;-l·c·~, ·r·t·'J ,..,.,~.-" \ 1 "'S l:J"~"(.l un,.-, -·- :; "L' L ' .~ 5..Jr·r· (-\ ( ?) o" t'-,·· r-- 0 "C10"l L. Lt.::. l;_ , . !\;: ... _t.,.., _;..t1 ~ -...._~. -c-...... :'11 ...... i .. -...~ll .J ! ... J • '-' • .:~ , l·. ; ,..; _:_ -!·l..- _._ ;_c...:.:...t. ,!_ 

o f Jnformzd::i.Oc1 Act. 
The }}oanl arg~:.cd tit<Jt the L:ccz.1o .; : of In.Lun:ntion Act: docs not r e ­

quire it t o fur-~l.isi.t tl-tt.:~ in£urp:_a.~~i.o:1 because sucl1 infor.~:!at ion falls 
._,.;t:,)'in J~---~r· ·,_,•-ir--•,::: (!.>' (") •lr,.-~ (7 n'- '·11'" "~;-\. -'- .J --- _. ... . ~- -l-~· \. __ ._JL...... • ) 1 I... l.. ~ .·- , I J t. L_ ..... il.."- ~,.. 

TI1e District Court srnnt~J rcl c; vnd th~ EoLr~ a2pealcd. 
l iEl,D: i\ff:IJ~1c.d ~ 

Exci:1ptio11 l:... Obv:i._o .... ~GJ.)'~. a b~-~-:. c: li~3i: c."Jf 11.:~r:1:.-~s· .n_nc1. ~ldd>c~:-:;.~es of 
en~~J.oyec: s \,<J.ic1t. t-?1i1p1oycrs .:;~c ~rc- ... :.!_·::·c:J l;~.r 1...-:\-} to gi·ve t-J1.c I:Jn.:r.:l, \ti.L1t-
o~Jt z:c1.y G>:p1.:-~..:.~~~~ yro~--~~isc o.f cot~~j_.~::r:Li2 lity, ~-~!:-:.d ":·;lLicll c.--~:.l:~cd.: be fairly .. 
ch:J:~ ['_c; tcrized c.s 11 tJ-aC!c secrets'! o~- 1 1 fin~~ncial11 or " conn:!•.2l~ Ci<!l in.for -

,--=· f· .. . , .. ,,f .• 0 l">- J.- ,,.r, -· ·, ~ · i-; , l .f."1- nt 1"1-: C; • '! (1 r .'1"1" , ~ C 1·r-· ;:• ....,_, .. ; -~ r...... (1 ) (/c) 11. •.. •. ·-lUt. .L., _,OL. c...,_,_ , .. JJ~c.C. •.•. 0 ..• ,,J .•. c ..... , _,_ C 0)- ,,1.\1. ,., ·- ___ ,Ju ,l . ·, • 

f;~-:ctr:rL:i_on 6,. 1-!c~ fi11d. tl;a.t! c.JtL -~·}·~::h ;l_ l:.itni.: .. -!..:d. ·n: ... !: !:h~";~ C)f C~:lploy(;t:s_ 
\\1ill ~uff~.:~: ~ ~~ll iD.\'~lslon oi }_))~i\~c.tcy ~: n 1osj .. n~~ L~!e~~-l." 2.r:.c~,.~,·i'f!_j_ty D.i.1d rr1 
bc·ins ~·1.s\e:d o\r~~T lh.e te.2. cl)1~.c::1~~ :; __ :- ~-1:c. y \-:._)~~-~-l;.! 1:. __ ; r.-iiJ.l ·l--c:.c to be. i~jtc.r -~ 

ViC\; \ld j_n C.()~1·1C{~~---~-- O~ \-:}.~:~:_ t1H~ Y' 0~~:1_t!~; SttHJy) tl-:·::~ los~ of ~-)rrv~l:.:)r rl~ .... 
t·t.11.ting _f-· ... :_}·-;1 ·i·t.i~ p2-r·t"L c it :l.~.:~~: t..i:J~_.c.)._·,~:·;~r~~~ ~~1- 1 cl_,:!...1 :)~ cl! .:·::t~ .. :· .:}: i:'·.:.d Us 
rc"·_i ~:t:I\·L~l~x l :l_;_jj· . .>'L·o J.:.::---:c·::.lj"-~_ivr:. (6) ~--(~;:i_ !i!:c:, <:~ C·~-.~~::i : tlc lt(,\CJ !·o ~~i;::tur~c(.~ 
tl ·!·:~ ; -¥::·)!~~or !:lt(1 pt~1JJ .ic: i:u ~ :,_-~ i.l~_ .' ... :~~- : :; <:~r;•1 !1 ~'-' ~~t .~:Lt.!LcJ·) ·•;_:!~: ~i ... ~ ~::~ 

p(· Jc:~-::ly ~· c ... · .. :-:-:_ .. ~~:l~:c(1 11 in.~tr1:C~~ ~; Lh r ... ·op·;:~ to tilL l~: :_;--_ L·:·.~-- ·· ---~e }_rL f',:.'-:P)--
of. d J.:;c L() s<u: ... ', 

Exc·n~p L (on "/ • The: 11 c;:-~c c 1 ~~ :io r" ·l :i. :; Ls LllC no L Li.lt:;-; pi:t·.p :• !:c.:d pr L-n.:::.r i ly 
or ('\'l)1l ~3 t'C0rttlaril~.~ to pr()[::c.c~~tc) i :·n\~ \..'iO} ;t_t 01_~~, G.rtd C\·C'll j f t:hc~y CVC.r 
\,, (~1:~...~ l:o b(~ u (":~.:d fc,J· l~t\7 ea[orc:.~ :~::.--~·-L pt!rp ..... ,~~r-~;, it is. 5.-~-:~' ': .. ,~:~:-;h:L\2 to 
i,:~.-;~"r.il~;.' 1::.Y.·.1 t.~u::.Lr disclo~;t1:cc c~...)-o.lld ('ll~l~ juJi.cc Lh.c-- Govt~!· r~·~.:~_·nt. ' :~ c<!sc 
:Ln c:clt<t t: . 

" T~lC b\.<;.r(1 \ -.~.1~: crc:.1lt~d by C~,_"\[~ ~ . ·rc.:: ~ ~~ 2ncl c:·:i"L~:):c::s 11:.1~~ Sl~cn [ .i.t: to 
l iL·r~<~ ~ i<L.'ut .i__Cj_~~Llc~ 1·ccords of l!1 (; l;~;.-:!.'.l :1r:.cl ot1H~C G·:J'.JL'L-!li:: .. ·Ili. agt~ncic!_; 
;n:;1i.L,_llle Lt• ;::ty pcr:~c':~ t:i>:)ll pl··.··p-·r n:quc:;C, I f:i..;Hl llll t ·:--;:c c-pL .i.on in 
tl :-.-~ J't.t'~.~t 1 't;l of Inforl:l ~~ jo!l ~\cl '.·/!l ;c:~ \:C1uJ.d ~t,_~~- L:Iri~:c· t:lh· l!C.:'-~11:~~ t o __ 
r ~,. _.,. r t 1 :~ c ~ 1 J 1 · !,_): • ~ ~ ~ l y l n t u r ~ 1 u v'' r t' h ~~ r ~· ~. i :. : :...~ ;) t c d. r (' c t I ·j- "L; ,. " fUJi/)~ . '\·· . <,.. · . 

.:) c::l .· 
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1.:rcindler v . Dept. Of The ~:.:.vy Of Tl1c Uni.t cu States Of /;mc-rica 
·F. Supp. Gll ( 1973) 

t\ gcncy : 
Dep.::trlcicnt: of the Navy 

Rccor~(s) involved: 
Aircraft Accident Report (AAR) 
J /\G Ha~1Ual Invc:.; Ligation Report (J;\G JmrOin') 

Scctiolis of LLc /;ct: : 
Sec, 55Z(b) (5) 
Sec. 552(1') (4) 
Sec . 55?(b) (6) 

- Excrr,ption for :i.ntei~- and intr;:!-tt[';c:ncy mcmrn~ando. . 

files. 

Jud g-::c i.1t: 
lTe.ld irt 2.b2)'£tnce .. 

Ezcmption for in[ormo.tion given h>. confidence . 
I>~C!ii'ption [C'C pcr::;ormcl, J:tedic2.l Ll.nd similar 

Orc1.cr cr·-~c ·.cr_·,.-l fo:c i11 c-..:.::!.~.:.ru i;;~.pe:c~::Lon. cf tr· !~-~ ~?.l1t:f_:.:-e t\1' ... ~ D.t~d t1!.8 
··h·ith1-tcld port:.c:.·'~S o.[ tl1c; J/_~?r r~~:FOl(i" 

i :·; =;i~ ~ i i~ t r~~:~.~~ ~-~,j~;~:~:~ 2 ~~ t !~~ i:~~~r.~i :; .~~~; ~: ~ ~~'~r· ~ ~~~,_i ~~~j ~;~~ .~; ~~~ o' 7;~~~~~~.:~~ ·-
}:cFqJ~t u~J.clt~T th·:~ Fr~~c.(~o~h of InfrYL:~·:l. t:5_;::)rl I .. ct~. 'Il1:.~ pl;_~3.ilt·~~:[[ \ - . 1 ::_:::~ en 
ai:t(irl':(~)~ Cl1[;<lttged to detc1~ • .-ain< .. ~. \ .. ':lr::t11c : ~· ~l E1.r.::r-it.orio:.1r> · c~t1 . .Lr:1 cr~:uid be 
·as ;_~ert~d for tb.t.~ \,:~rongftll cl2atll o[ c. ci\riliall occt~p;n1t of a rt:::.v·al air -cT- :,n. phic1' cr··,o:.]v'cl .Jlc ,··eouec·•ecl tbc /\A[~ "'Dd ],~r: R<")Ort frul'l t]J'' 

• •· ·-~- ·- ·- - -•a. ....,_._ ..... , . -- :. .._,,_ • - .u ·- ~--- . ..... '--1 - - -~ 

o f - ~C(! of the Jud:3C: A.d·vo(":.:1i.:2 c~..:nci~al. I)lJ·i.r:!t5.f:[ \J.:iS eralltecl scl.ectr:d 
P' '· :. i_:j_c-:·:· =. of t1·~~~~ J/:/~ r~~pc:rt (~:-~d. ti ·:c~ :C!-='! .;·_. ~--~1tlc·c of 1li:..-. rc~-'--~('S~~ \-!6.S dc. ; l_~_e:d ~ 
(J ·'· ;_:..; r C:~= L LG t1 '2 s ·2C:J.-~ :· ~ ~~ r'] 0 r ~-} ·:,~"- 1 --~ :: -:,r) ' ' p }:::;_"!.'!. t ;_ f f \ ;C.";. ~_"; G~~<:L_;· . .. :·:!C::d 5_c :~ l 
t~ ;J . (_~_-_:> ·: :~-~- iL(..l __ t ;~~:e J/~G }\':-:p c~!-· t b~~L . tL.e p·::·-· _(!~ ~ (l,::cJ.<·iiu~ \.1~JS .oL-~-.:::·;.\-:i~_·:. ~ 
C)_ r; i.L'1;J~cl . Tl1c 1;::J tc!'j~i :.tl- ~..lcil'i. ·.::: d ·h;-~; ~~ t.~12 e.nL i:t2 1\./·._~~~ ;~~~.:1 t.l ·~e }_)(}J~tiort c, r. 
t 1lG 3:\C r ... cport \·.';l:Lcl1 gn.ve !::!c i1 i..~ :-:l2 of tho i11\rcstigZLtillf; ciiiccr) ii.Tl.J 

. t h·: t)pin:i.C!H S .:mJ rcconili2L'd:.·.~·ior:s of the· :i.m' e:s tigctt:i.t:g officer ancl his 
sup t~ r _i _ \-:: .~· s . 

rlajJ·;ti:if cc:::"';1 -~'.n:-:c:d. 3. ;) 'iti_t (> TI;,_}(;j'~ t~:~ i"" :::c-~(~ -J. o;·t~ ()£ I:;..Zr:: --..-;~'<~.!:i0n. J. .. .:.:t to 
r.-. ·~ .:i·.1in L·;l::-:: \ -:).~·i::·L --: ld~:-~g cf ~:.l1.::.~~c GcJ:: _ .,. --:<:c, De:~- ~:. d:_-~ s ·; L (_~c:~ Lc·l:<lc~ :~ ~:L.~ :i 
t-;i.:i :-. ~ - ' :L:._:_; ·j_ ~~ :. \-.' ... _. ,.:; C:~-'_( ·:~:·'>i: F_;:~~~: :. ( ·::~. -~r:::~~C : .-..-::..:\ L·~r:.:-~·.,i:-:.c-

L 
?., 

il· \-;r·_:-:; ~.~it:: ·t-i.Jt t:l!-..~ c ~~-:e. ~,._)t::~c):: of ~.:.)2(L.) ( •: \ 
\-') 

~r:- ~::,- ~: r-~~.~~r~i"~·-'n.:.s f~.·c· ~~~ \. i ~rl ~:..:;_::; :'--- ~n .; ',:.·:: .:.~i.! _Tt 
[~ ;' • ·"\ T \ ( i , -.. . '1 ~ ~ ') I • i • ) ;" (~ '\ -. - . ' • ~-) /_\ . '/ r\ l.· - _,_.., _,!_,.. ,, ....... ~. -~ . ' / . 

erd . , 
t.i"~_('~ <~:~c.:··,.:; - j i , - t o~:· 

3c- c-· v, :· l~ :i ~~ L1lt.": i~/--...1.~ i~·) 1-:.n~ ~;i.t\1·!.:1 ;1_. :)r t",f 1 ·~··- !: :- ;~ ~-t ~~: ·::;·L~>- c·:· ..... ~~~::··t--i_t..:·: ·; :· 
t11C Ccu::~~) ~-tf: .:-~ C(.'~~rl~ o.f ( ~·;_:_i_ t · y., :-;~".·,)~' '-:_; ·t:·c rt j; .;~,_• t·o o~·.t(_·-:_- d·i.::-:--
clo s-L·1.-(~ s}.:1C(; ~~n..y bc~-tc~f ~!.<:i.--:1 (·ffcct~~ of ~;uc~1 d::.~~c]~"~:urc~ arc: 
OUt' .. 'C i __ (·,h•..:\d hy tl1-:\ Ci..'l~~\_:.,_J, · LLL.::~t~t: i1ljlt·r)~ to th.c pt:.blic i.1ll:Cr(:St 
il'! f.C· 1 ;:~(P."j _ p~; 2i.r ~~~~ rc~ ty ~ 

Plc.~i;'\ t-iff t1tcn t ·l. )\·c.(1 [i_):- ~;t..;,. ·:.:~·.:;,ry jt·~-~ :·-::-.. :nt .. 
1JI·:U) : 'J.'hc CL)liJ L~ orc~~..;r{ 'cl .:1n it".. c: .. ·~ r-~·t in::pect:iP:l t c> dcll'1.-~ -~lne '.-.:-1::-ll: 

p~11·~.:i_ "--~ ~c: <"f llt c .:\~\ 1 ~ (n.l·.l J . . · · ::~,~!'·:..~ :~t \·: ·. ·1·c j',l~_:tif :i·':l.':Ly l ~>= ,·ur)t f1- ('~;! (1}~·-c]o:,urc. 
;: t::.: '..: l .. ~~ h t.-~L· th ~'1:L~ :.:.! · t~ i.t'..!~:.: :':~~ -:-\, : \ ·:1H~ .~: ~.: , .:-~:.: t1~.~.r-c r:{1 ,:!tt cL ~~ ji~~:_'J :: di.~;cJ. tl~:,:ll 
t:1 ,.~ ~{:·:~:1. ·.-: -: t~: 82 :i. t:·:~~::.:.., _, ·ic.:_;; ,. !y _iq!·l'rL\:in('d \-.7.Lt ·h pr _ i _ \·ilt~:_·. ;.•d 1:~ .. !Ltc1.~ Lll~~L 
Ll1t:~ ·;.· ln:;; · c_lltn;:: ~-- ~~: ~ ;L h~: Cl~tirl·l '.v ;__·>~t' :: · .)L_-_(·d Fr(n~t f~.i~,~, Lo::u:·~c. Tli:.: Cl>'~l'L • . ... . f 0 - . 

~· Iii)" 
j. <; 

~ Cl~j 
.:~ J>. 

\.'.:l> ~ 

' "· ........... __.........--



.. 

: 

} ~ r<'jl •(n,~i- v. Dept of Lhc t;~lvy of the U. S . A. 
(.' l ' : . :· i 111.1 (' d 

- --+ .. · ~- --·- --

n ;co;.:.nL;eJ thn.t Lhc·.ce nt.'ty he . in~:tance:::; in dti.ch an ngcncy c.:1n dct,!OtL3l: r .:tte 
by r.:o .1; ·1~; of aff:i. (:: tv.i.ts or. o-r·al t· cs tin:o ny that t h e clocu::!cnts ~;ought: 
cl c.J. rl.y cor.ic viitl!Ln the pm~vi_c,,_.; o;: one or more of the statutory cxcntplions, 
b ut: ti1a t: t his ,.Jas not such n ca~e. 

At;cncy : 
lireau o f Custo.:ts 

Rccord(c) i nvolved : 

Lev i ne v . U. S . 
42 L. \·.'celc 2526 

Customs d ec] aT at: :i.o;,1s f orE1S 

s,;c t:Lon!,; of ·the / ,r:.l. : 
" s-- , ) ~ec. .:1/. ~~~ 

Sa t:"t;') 'I ) \-:.C c: _ l _1..__ I, u 

Sec. 55?.(!,) 
files ~ 

( 1:) 
( (,) 
\. 

E:-:c1:-:;)1.::i.c·~ ~- fol"' i:nfo ·;_ .... ,--,·~~ tiou ~;~~i:;r~.i. l i!.1 con[i .. dcnc:c .. 
E;-:e~::;;t_ -;_r:: for pr.:r ~- G!.-l !-!'2. 1 ~ ITi.e;.dj>.-: ..:: 1 ilil.(l 0 :;_111Ll.:1r 

J:udg:1'C!lt : 
ln f:lVor o f pl;1intiff. 

Pl.:-·:i.n'.i.ff ' ::; COl":) l.:t:int n.~qr12s:::cd, ptir:>tiCln t to th!' Freedom o .E Infon::.:~tion 
;\ c: l , ; !. (_: ,\:~: LL0:1 c • :: :::1: •'t; 2 1 x:s d e'-· J. ::-:.- :! t i.niJ .> fon:.s f:LL ' (l in J.U.nu i_ clur in g 
li:::/ ;1:' .. -:. Jt.il.r.-. Of lS",:'?. ~ 1':.!-~ D~;-~·t1:" ic~ }_;~ __ :_ .. e::ctcn: of t:hc~ H.~··(:r_tt of Cu !:.: Lo ~ ~~s 
C0! -t tC 1!:~..::<l t: l~~t: L1:r."'! f;:-_.J..r:~:3 \ ·/C.L (~ j·u:t: proi:c :c j_tc ~:·~::: Eo 'l.· d~_sc.1 o !l".J.._._. l! tl i:.: ~er t he 
1\c:.t h l:~,.:\JtL~;c : 

1. the rcqi:C~>ted · forms \·:c:,·c :1ot 0uff.i. c i~ntly :i.L1cntif:!.ecJ to 
fall ,d_thin S· ~ c . 552(;~) './·1ich rcqui.r~s Jisclosure of 
11 j_den.tifL:bL: !:cco:cds" 1.:por:. )"CC!UC3 t and; 

2 {~1-lr :: . ... - ·· ,.-,- - .-:'\ T7·"t,,; .... .;.;... _ _, ....... .... r···" n- ,.:: r:-""r)f· \ (!. ) ..,_ .. ,, . 
¥ r. .! .. ....; J. ~ 'l, , , -!j · . . LJ...~- ... L L.-d · ·· •-· C .. Ll.!.t't .L·-:.1 C..~_ ~-L&.. '·.' '} - , · ;- !.. J.i. -. > 

3, tlh.~ . fOT £7!-~ \ 1 ~~·1_"'(~ \ ·,r1.t'!: ~::-: t:~ ~~ C.>:!;t,·nl ;_~,:-;. of S5~'(L ) ' ' .. , ~-, . -. (
,. . 
1.) I _, -- •-Ct. th:·: ·,; 

\l~rc· so C.:):Le::.·i·vc. !..i c~;-.:t:_ 

f:i ] \.! f, 

·- ~ " .•. ~- ; • c~ L 
·' 

l~ !~ ~-.,. qt-.::tl. ~--::.:: ... ;·: ;~s r-- r~;c:t-:21 

11CLT'I: 'i'j·~{": fo·!.'i'":~; ~ .. \~·,..·;~ . , . ~ .. . , 
.1 . (1 ·-: . ;_ J. ; ·, ,·· ~- ' r-:. 1\}_~r :: ·'tt 1~1·!:.:~;- ~:~~:.,ctJ -:, .. \-..-~: .::·t f>:·-~:;iiS 

\··,·;J~ :~ :~t;1_ 1 ·: :: :~f.:(, t'!~-, :~: .. :,'f. 'f'.f; t .\ '= t... ·.::~ PC• L :-.t~-.-~C:-~. ---~'1 i.:1 ,:c..: .. :_;,l .. "':..·.~· nt::!ll! 1; ~.,·,t:11. f~-;~--
\,') :.,j • .... ~ # 

.'fh .. 
J>:z~\: (;";~ .. 1 .J_j· i \··t:1 t.y -~--~ .:;_~" -~ i::.> dc:.::~r· 1 ! j'.l:.iL · -~-~ l~ '~~:~ j ~!J. .. 
~:: ... ,_.;.-;:.:: !.:;_, ,· .. ~ ~l , ! ~-he d·2·:-: ~ _ :· ~~~-c--~ _!c.·. r , .. . . ,..... 

'• .. r_:.._""J'f'~'i:~l:~\" !-c. f· r 1 .. ; ,~ :i 1 -:.~ycl 
o ;_ .. C():~(·:< \..~;l :_j ::l v\ .. ~'il :! . .l· l.he l i .3Liit_;; of::::~ .· _;c-lc~; p~~j~c-Z~tt--.L--..1 .::.i);·o~:u L!.J Y 

b::: C'i"'l1': j ;,h: r .:-: rl cc::nc ::.· ,: i.a l c,,- f i·,, c:::c i_ ., ! .. 
CH i:!~; J:o;,lL'.S v. L~'\ , t, :~!f I' 2c: S',~ (CNr 1973), lh~ Court ~:.:-t i.d t·h.:lt 

t!J :. ''Jc: i " ~ ~, l~t ·i1 ,: ('i"~ v~, ... , of ·~ ,j~; 'hJ' (-l) i'l' L"t J, ··v·' tlH' , .. ,1nc· ··~ J. • ~ ~ '- . .. • - .. ( . . " __,_ ·~ \ '- . • , , ..... _ .... . - ... ,t,..O, • 

ch· ~ r .:c l' cr i!;t;ic !.. l)L C(lJ1fit~cnti::J: :y ti1.:1t urclin.2ril y ~:t:t:C:~ ch to ill[or­
r,<: l l-ion :i.n ~~- -dic:1 l · or ;'·:?r:.on:~c:l fi. l vs :md hc:ltl lh.:lt LflL' cu s to::!S fon:1s 
d o ))(JL .F;: ll \.-.i.Lh:i.n t lic c;;•·:::•tio:; rL: Ltl' .i.u i~ to .i .nv .:s.i.~':1:. of pl~ivncy., 



·; . 

.J 

Agency: 

J\obles, Trujillo, Tru_ijLJo v. E.P.A. 
Civ. A. ·No . 72-7.!•70 (L1 Cir. 1973) 

Environmenta l Protection Agency. 

Rcco~d(s) involved : 
Results of survey conducted by E.I'./\. to mc:l~><n·c raui.:<tion levels 

in ho!!:cs in nrcn \·:here ur<1nium L::i.lings had Leon used as c.lcan 
fill dirt for const::cuc tJ.on of buU,lings. 

Sec t:ion~: of the Act : 
Sec. 552(b) _(G) - E}:empt:ion for pcrso;:mc.l and rr:cclical file~:> and 

sim:iJ.ar fiJ c·s the dis cloc~tc:r:e of \·!h:i.ch ~·70t:J.c1 c.onstitule <1 .clearly 
U.ll\·Jilrrcntc.J inv.:1::;ion of privacy. 

Judgm.:.~nL : 

In b.vor oC pJ.e:Lntiffs, 
J?J.aint:f f!:--; f:i.lc(1 ac tiOl1 J..n fJj r; tT:Lc t Co-:..::.-l: tO cor::'12] disc1.o:;iiTe o·f st.~T.\~cy 

.report r~1.1:Je: by· E: }:oi\, of rr~ ·.)tlito2:in.; i~ Ct)~vJuc:t(:d of !··a JJ. c .. t:~ort ·~:_c\lCJ.!~ in. 
llOlTl.:?.S :LLl c~·ccQS \·;'·:~·~: :· :- (~ trrari.itii:-L t&:l ]_:f_rt.[:S l::-:(3. l'OC1t LtS('. \: .. :!. ~' C~. e.:1rt. fJ.J.J. di:--~ · 
)_n· CGl1:;t _i:1_rr. ~iop" ·~.; ur,}e)r ia·.}:_:l .. ~r 2 d _Lltc. p J .--~ ~~J.~:~ :..;_._ c_-i_.L u :,;: ;7J.01~E: :Lr: ho~~~·~~s 
c.nd sc.~Hc 110rt t;~0\-:--: -~r~~ \:c~re prcn:·:i:~ l:..: :.1 th2.t t1~c rL~.suJ. t.s \:"(: .Jl<~ n-:: : be~ di[;clos2c 
.to i.:.n)'Onc~ oL:her Lilai.t tlv2 O\-?i .l ( :r o:;: oc:cu~Ji.(:~;~ <.1:1J. :lcde~- {. .. 1. offi :- ~_llls '\~0!.-1{­

·ing o;t the problci1t. Coverm:~~r;.t claimed it: District Cot'rt thD.~ 1~1.ato.rial 
T C' ..,_-,, ... t ..,.~"'" r--~·· · -, sr;'l "t) •'4 ) - , l . ~·· · ·. ::;""":(l ') 16) D"c·t .· ,. ·1·.C:L. C .. L . •. :i) \lau~·•· ,,c.:L-t.lO!. ~--\) \. cJ.f1.," SC'c .. lOn .JJ- ,J \ • J.~, . J:lCt.. 

Cot!rt r1. Jlc'1 tll-·t t]•-> 1~-.•·r·rJ·· · J l1·i,1 ,.,.,t [·•1] Ul'·lnr ·-·"" ('' :""'1 r;c)2(1. ) (.'·'. b !~ -- . . .... '·• .,\.:: a._:.l..'--- -:: ·-- ~.,_ ...... ._._~,__. .\..,j •. ~L!- .. '-"- -·L . . L\... .L. J~ U r 1 lL 

'\·!2S c>~e~~ -~pt t:.nde!r !·~ectj~c:-rt 552(L) (S) o • 17'1.:- ~.:J.:-~·t::!.f~f~. :- r'.~ -' 1.- ~--- -~ :.:d. 

liELD~ · E.C.\:"CI'~C(~- r District cc~:i.L'·: ·- is C!..~:~C. J.."t:-: .•. 1 to [.'i ~ ;~r ~ :: L:~.:_:c.J..)!.": ".~~: ·:. t_,·} 

p 1 c~ :~.11 ~: i t f ~> 0 

Decnt 1.~· \8 of .t1 ·l~.! Jl5.st·ric:L ("() t~ r(~i~ ru1:~_11 ~. ; 0;~l pl;tin~~ j_ ffst t·r'p (· .:.::J., Dcfcnd :t~·d .. s 

C1"'1 . . l'"' d c'~'·'!'1 ''>t·:oi~ c·-.~t··r, ·"lv on r;.<>c 'L· ·;on "';'; ('tJ'; ('~) a,·,o' t'l':" ·c·fcl ·'·c t:11'" • CJ. • ,,.._. ..,.,...__ '·J.· .•. L - •---.I.. .._. J • •· ,_ - .- ,. J~- V -~ ~,..__..,__ ·· - !. ·'·-

cl<!.tcnn:i.nilti.on of du•l:hcr th;~ District Cou.cL: 1 .s rulin[; ~~::; to t11a!.: c.:xe.mption 
,.)aS corrc~c:t is the :;ole iGsuc: hcforc the C0u1~t~ IZc·:;u~. ts of snr\'C~y \·.'ere. 
" i· - ,)..,., .. ,l,_ ,:·. 1 -.~ ,, .. ·1·· ····1 ":.il :-.• · ~1~ ~ -;- : . 1;~ 1. • .- r:-·... :- · - ~l .. ' . -- ,. .,,, ~- ·- - n·. : ,-, ·-t- 1 ('"' . ,; -:-•i "': IL()\.. l) .... l., l L · r. l l .. -~- 0;. r . .. I .L(.u_._ 1.:...-l.-'-~ I_ ~-- l •. · ... 1- .. .. _!_ ... () .. _ Ll_ .• \ , ._,.- ... . 1 ....... 11.L ~J l... .L t.~ __ .._ j 

r(!Si~s o~· L t 'h ::. J:e :·~ ; ;_~:!nc1:_~ l~ of: tl1r~ t:: ; ~···-:pi~i.c .. ~-~. '.:l~:~.ch pl .. CJ · ····~ --- ts !'s~:-:-, ·Jl~~:. f ~-1~....:s•; 

tb e: cJ~;~, _. l~ ... .;~ ·u'!.~ C c~f: \ : ·~ ·;:Lcl) \-, ·.~ill.!.~ 1~ :: ~.: "Lc ~ :!.~--·,:.r:-~ ~~i·:·::: ~ .. r 1)_;~· ... \~<lcy o S :: r. :.i.J_ :_l r :r 

r-.·,c.: (~;:. ~: t ; [ L~lC: ~_: .: . .-~~ ~g ~ C (~ ~lf:i.dr.:~;IL .~. ; l j_t.·y ~· ::; 1. :'t ~~ C.~~ .l ,; .C pc: .. ··~i~ ... ·:' ~ .. ~ - ;_j_ ! .. \ ~ : 

Ct.~lli~ .,· _ i_~, : . 1t ~~. 11 i.nt :;i ; ':.'~~:e f!~~t~t:;_J. ~: 1 ! { . ( ~: 1 :i1i~. 1 ~ !.:~ ";_ ··: ::'SCt tl :·· f '! n .. ~·.:t : Y :::. c j -f~: ; :~ r::~;--~:-

f~t i.~.; :·~li C .i.n ··· ;._)l\ · e: ::1.·.rr ~ (:. i~ ·Jf 1 ~ -~-~:;~t5_on l. , "'~~. t'~ • .-~ly ,·,1 ~ :~- ~;··. :ti_l l : )_; ~ ~;1-':: ~ ci..Z~~r: 

occ ... ': •;3_~ ·.;.· · ·:;..-; tL ... :_-:·.- t:._· ~~- \.' . '. s r .. ~_- ~~ 1~ .. :.~":i 1J. y r :;c; ; •. ~Jii 1 1 ~·._ :. _.:: l ~ ... ) .... I ... -. ...... t . i.- l 

in ~- (: 1 •• 1 J . . ~ '"1; cc ~! f · ~ _ (! -~~ ;~, L: i:-.11 :L t ·, ~ .·: ' s t ·h 2 1'~ .7'_ ·r_,-: : : ~ n ~ Pro: ·:.i ~·~ ~, i. c~ l : ~ .. · ·.:_~ r, · ; ' ·:~ -.-- u ·: 
con[ i dcn f~ -: . .-_:lity i~. ; ! 1 -~;t. by iL!: ,:· ·: .. c suffic~. :...ilL f.1~{ ~1 P_ Hl ~~ ~·en: cl:.-ti, :, i n : ~ c~ c· :: t~:ti.c~ ~ , .. 
!~~gcncy t-:.1'.-L~ i.!('_,l L· l!L!.C p 1.:~ini- iff:·; f 1 i l_~ (:d [LI;.,- 1.1~ .: .. in :· urn ~~;,t~: ,_ -.: 1 t:~ :s il L": , !i ,.,jhJLa 

Court: J·t:·jc ct0 this fncto1: ~~ :.:; l,,~-in:~ ir r\."lf.'·v~;nl.~ Lo .. cl t:.j1.1 ft.\r i ~ !:tt~-..\1.'i.o.l 

under U .c f . O. l.A. Cc,url <tl~;c) l.vjccts ll t(• ;'. l': .:;: 'c-.;11 t·,.:.i. ll :i s cicl. ; i.ll..,' \·.•J:tld 
do riurl~ iL:C!~~ Lll~t:"!. ~ ~ ood . Sucl1 t.~ l) ..l l ;ti1C5!t:'. L~ ' !;~ i~; u :~ ".z! unly Ln L;H'-
c xt·:rci~;c of the cot~rl 1 s eq~i.Ly 1hJ~.~\..1 r .~;:-~d t. : :c~ \ 'l·ight · P .C ~- !_r L!~ n .r Lr:y h:1s 
hr:]d tk:t.: t:\J(~ F . Cl. l..-\, prc c l ' !dc· :: t·; :v Co: · ;·t [nJ~: l c_,:,:n: :i.::i P<.'. t·q u .i.L·y 

p C•\ .:c ·,·~: :in di~:p ll!~jil f'; (lf ;lcli.U i:'' l:. 1 ci ~' }.' t1lcc ,\r-1. Tlt'' r: ,,:· :·c· :·()() ('('; :·, ilL·:-:: 
ft'1- t Lc~ ~ ~_-.·n~ ~ 1·u.l pu~)I..Lc Lo t~n: !, t · ::t.:!;.d . ·lllf ' l'llU -i.·t l" ii t't~; i H) f ( · :,_ : ~ ~'~ t\..; ·fJ) 
1 l J ' .• ' . ' ' . •· 1 . ' . ... I .. ' ... .. . ,. • l. ' I -. .. ' ') 1 . ' I , - ,. ' • . • ' • I • ' . 1 . . . 'I ' " 10 l .1: 1,; l ·, cl.t.. I ,,. , .L'l .. lL•- 01 li •\ .. ·"l. c.l J., •. \ c •.~,U ( ( cl_.t J , , : ( ,·. l ... , . t l )( . ._ 

1 • • r · --..J 

• F0-9~ 
<;. 

ll i '\·';,j ·::;. ~ ! '~t CI ] l i \ '~~~ ; .J U J l ( lj I)J· ::.\ · 1~~/ . ·~ . ~ 
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J.r,cncy: 

Rose v. Dcp~trt:J:l•:uL of lhc A:i.r Force 

495 F. 2d 261 (1974) 

IJcpurtncnt of the f.:i.r Force 

Reconl(s) involved: 
Copies of c.:1se ~~l..Etc:,.:uics of Air Force 1\.c.J.dc·E:y Honor and Ethics 

Cod e ;tJjudicJ.tious . Case su::uuaries arc cxtrJ.cts of sir,nific«nt 

fact s in each co.:;e herd by the AcJ.deny ' s Honor ~~ncl Etld.cs 

cot;J :·:""i.ttce~>; SU'!'i'':t ric<; arc clistrilmt.:ccl to C;:.:ckts <:mel to those 

Ac.:Hl c;ny pc:rson r:c l ':·7-Lth .:1 " n.~c~l tCJ b w ·.;, " n::u::c s of the accu~.;c: cl 

arc not deleted when guilt is determined 

Sect ions of tllc' Act : 
Sec. 55 2.(b) (2) - E':-:cmp tioit- fc1r ·internal personnel rules and 

practices of nn J.Lcncy . 
Sec. !)5 2(b) ( 6) ·· E>:cJ:lption for perscmc,el, n:2dical and s:Luilal· 

files. 

Juc1 g-;r::2·:~t: 
},o1: P)~:!_;·J ~:i.ff, 

Pla:~.t"'!.t:L·~~·;: b;. o uz;l;_t tll:L[-; ;:c ·:~iot-~ L: c~ c.o;~;p ·.·~ p~~ .. oti·:·· r::.:lc:1 · o!~ c1:i. .:::_;.:: 1_.,J. j·r. . .J.r;r 

sys te:n ca~.e. sur~-c-,i~·!ric~~ to prov 5.clc c'.ocu.:!·.cnta Lion. :Cor 3 l<:t\V' rev ieH 

su r.\rey of Service Ac::;.cle.J~iy discipl:it~a~·y syr.tcrr:s. 

D "'.c~I,,l-,"';· , •. ,o.u~ · ·' c'~ ,·elost·"'" 1, · ·)·u'·:lo,·l· ,. __ o.r- ., Sec r;5? fh) (6\ 
c.:.l.t. -'- <..!. t. A~ .. L:l.. ~ ~-- .. }. 1}_,_,_ • lJ .t:.: LJ Y u· L,., -· -:l .l. ~..... ~ '" .-1 - ,u 1 

cxcr~~ption fo-r \.Hl\·.rt1.rr~.i: Le:d .llt\.Tas ic1:t c:= p·r:i.'\rac:/ " 
[) :i. s ~:r ic!: ·c o:..~~::- t J.' .'"; j ::: '-'· tt.:~:~ 1. G ;:~ f r i tl ~ - ~--~:: 1 s c 3. D .LLi. > b;.: t 'r 1_; 1 ~-(~ f\.J ::: di:-' £ Cll!...l ,'J:a t: 

0 '-t ( ·· ···c·· T17",. ~ , .... , . <...• ,;--....-. , .... I{D. ! ~ '···)·!r·h c.J,.,,. .·.('o ---,-r ... :' ·,-c, :· l..· l·---c"' ... , -_-.-·,!"·Jorp· -c, 1 r - ,. ~ .. ' " ) ) 1 , . • • 1 • f • 1 1. • -· 
~ (..o-'· ........... '-..- .. ' '\.I . ._ ~ )\.. .. ._ . --"• -, / \'""- ~ •"··-~ ... ._.. .,_ __ \- .... ~ .. . • -'- ·-1 ... . 1 L ... \ . 1, ·'-- _. ,__. .1,-

all 1 'l · t:.1 tL:c~ ;-~ ti:at. ,g_re~ o t rc~~Latc:c·· ~- ·:;:_c ]~r to tbC! i-~:~ · -:_:·i··n:~J. l 'f" .... :~~•(.;rri ~.-::.J. 

ru J.cs .::.nd rc:·~cti.ccs of .::a agcnc::, " 
The Second Circuit over-ru l ed tlte Dist~ict Courts r cll<:tncc on 

Sec . 552(b) (2) f:Lnclh:.g l:h.J. t the requested ·case sun.::rt<:tries did not 

n~L::tc E.<?~~2-.::. to L1tcrn;:.l pe:L·so :-.nc: l 1:-Ltlcs <J.nd. i)J~oct:ic .~s , hvt ;n1s t be 

d if" ~ere n t :i.~J Ll~'- l f;_-o:--:1 r:·:/1 l :.- t?.J:: ~J of L. :1 ~ 1. y 1~L- u:.: ~ . :.i.':; }} :,r tl:e ~i.:!_. f ~~ L 1n .. c e f F l~ c t 

011 cnd r:~ ts ;q;_< ~ ~::~ :i::. ~ lt~r,it ~.iT~~-._te. p-- ~ :J.::.c- :; ::t c::~ .. .- (:~~'t:; ful· t:1!ci· ~ tl·~ e C-">l~.:::- t: 

[o :J·~ ,_::_ t th :.1t· 6i.:.-: c:1::,s u· .. · ~-~ \: ('-·~ :l et po:..:r.-\ ·c:.:: ~.~:::I. ~~ ·- -~~ to ·the cJ:Ecct i vc Cj)(; J:~tLior! 

o £ tit.~ Co:Jt..~s :-~t t:l~ c ,\c~1 J..:: i:-

Jl"~LJ : )~c~vt_:·_:_·r~':;(1 ~·~n. c1 )~(' .1 ':~::cJ. e:~'-~ \:":~-t~l :~r-tc:tJ:t:c·;:..i.o-:tC.: to 1.1.~ ::.~ Di .. ~~1 ... ,·-!.c t C0u~-!: 

l cl ('0 ~-.,-~ t: (_' t ~:.l~ :: 1 ~ c ;-: ·1~...-~ ·r ;",_ :i_!1 ~_; r ~~ c ~~: -.i. :I 1 0 ~ C'. ;t s c ;~ ur~J~ j ~: :i.Q. ~-~ to ret.~ :.i ':."1. t 1! (' 

p\._·, tc -..~Ci['.. l. f~J.t. ;:~! \ ~ 1 i\.·.~ .J.. ·:..~Fti.t··. i ·~.-:1 [:n.1 .::c~ .. .-~ t,.) ~1 
•• s i 1:.v ,: .~ ~:;:,::. n.;. p · ·_:·:j .. )~·f1l :~ ~.i\. J ~ 

'.th :.; c( '\.1}_ ~- ~ ~ C·t ;_ ... :l~;(l.·~. 1 ! - j,~:i: E~· :L; i:~>tiiJ :1 {} rct. .. l ': .~::.c•;_; :: cc~:~~t· t'o c :>··,·c::iS(~ .. 

:1. l."lr L~· 1' .. \..':l .:::u ·!" .. :. of cl -.t.~~c: \"'ct-.:_(JU ~ T!t:..~ Co,~:.:l~ not·C'd Li1:1t ' :~·to ot1 t-.~:: (':·.l_'t:1pt~()11 

sp c c:i.U.c 1l.ly rcqu:i.1· e:s b.tl.:mc:i.n;;. In vi(~\·~ of Llle ,\ct: ' s k1 s.i.c ;_nt.rpo:.e 

1.:0 J.j: J i. t Ji~;crcl~ .i.or : !il ll <..: ! wour:l ~,L. ,1 :i:-:closurc:, V! <.~ h : .lic\'c th~tl 1::-:,·;·,r tiu n 

( () ,.1 ·· ,"lr] 1 " •· . •· l ,' ~<· ' .' 1 ~ II " -t't· · •I, c-,. ·(· ,.,. f' t]lC 
,) ~·.ld, .. " J • . Ll c. d lc• ""' Lnt.q<;'-••• 1Ul .l·r , ,_ ,.t · lJllL \ .•. ::- o •. 

ViC''.: LkJ!· t'Dcll Sec • .':i52(b) (CJ) c.::l:;'~ i:wolv'-:d .:m "e:.s~>L'nL :L::l u n iqllc :iJ t­

v~~: !:.i.:_;~tt..i ,•n into lh(~ n;<turc of L1 :.; pr iv:tcy intCTC:S l: iu\' ;:d~d . !!ltl Lh c 

t~:d '~n r: of tit (• propo~;·.~t 1 inv ~1s i.o:1 > viL·\:(:cl in lip,hl: of COl <! cmp0 •. Iry m~)VL~:·; 

;-,ml ~:C11:~~i.b; J.i \:i.('S ~1s ;lpp l:i.l'( l Lo tl:c.: p~:rt.icuL.tr L 1cls 11
• 
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Rttrnlllousinf; Alliance v. U.S. Dcp;lrlrn~nl: of N:.riC'.Jlttire 

498 f. 2d 7J (1914) 

i\~cncy: · 
Department of AL,ri.culture, Office of Tn::;pcctor Gcner.:cl 

Record(s) involved: 
Investig.:1t:ory report of allcg.-:;tions that the Farm~·rr.; l!ome 

AdminislraUon pro.cticcd rc.cial and nal:ional origin dis­

crimination in o.rro.nginz governmental loans under the Rural 

Hous inz Pro gr ~tm. 

Section of the Act: 

Sec. 552(b) (!1) 

Sec. 552 (b) (5) 

S r::C:·) c·) r6' ec. :.1.1 •. b , J 

Exemj)tion for inform::~tion given in confidence. 

Exe1np t io -:..1 fer i11 tC'r- c.·i. ·nd int. r ~-- (l[_;ency n' .. 2irt(Jl. Z"'.llcl a~ 

Exem.j)tion for personnel, medical and similar 

files. 
Sec. 552(b) (7) - Exc;npticn for investigo_t·.ory filc~s. 

Judgr.1c-nt : 
FO:t'" d0.fCl1:.~ '.':-~ t ~ 

l) la i ~;_ l:: :L i.-£ ~' .:··~,ugh~ c_:_ c t~ i():t1 to c c~;~~~) ·2 l p ;_ ocl1_1_ ·:: i:. ~=J rr~. of iu \T .-::-: .s t ::. (_• .'J tc~ry· 

)~ (;:pCJ: t ir~ ~- o c; o..:L::- gc s o :i·:· t;O\'"C: 1~11 :. ;~~ : ·: !~~- ~ }_ ho ~:~ s :Ln z d i~.:; c.!~· ~ .!.:L~r~.a l~ j_on .. 

Vc fcr!_cl :~.1l t ref tLse d c.l is etc S)Jrc of tl12 f d.ll 1:c:.po1 .. -t a.r:.d cl~~ :r_r:·:·..; d 

Exempt ions 4, 5, 6 and 7. 
District Co·:..trt · gro.'ntcd pl.:J.illtiff' s n~oti_on for su,n::no.r)~ judgn1en.t after 

co·Llductitlg H ~ l iri cc-_c·:t~'l-c.L in~pcctiva uu\.1 fi.nclirlg 110 CX(~Elptiotl to u.1)ply; 

fur t-.·l1cr tll~ Co-urt ordc:;_~c:~d i:b.c:.t id 2n tify·in[ n .. ~~r: .. ~r-> ~:J:ld d2tails be c.L~lcl:c.d .. 

l lEL.l) : •l?~ C":-"l>l~~ed ;-l:-3 Lo ~J;_ c_ .:tp~} :~_~_-._; _:t:L-:;:_;_ o_r ;::·::r)_Tp·L.~· :·n. G to t1lc. r(~·<:iu::.:=.t c.- t 

J~cports, c-~·,-._ J 1~ ::-.:r.--:all.~-~ -.::U. \-:~it ~ i.r~..st3·l~c::io: ·: ::: t( · ht;. l~~1.cc~ tJtc :l.i';_tc··.rcst-.:3 oJ-

i ruJ :L·v :Ld.t~Dl.G i n tl1c ir p·;_-- :~.v .::.c:·:" ~~ :~.~~ ·; _~ l~~ l: the~ :i.D t :--:·;~i.~ :-; t..s of t1I<-~ p uh ~~ t.c 

i11 bci~g irtfcr11!C d. Tl1c _11 b::lcuic.i0..gf: \-,TCI..S to ~~ncl t!c.lc : 1. a · u-::~tcrnti:L:ltion · 

of \·:hcthcr di::;closurc co:.1.~titut.:cs an inv;-,sio il of priv0(:y, cln~ lwH 

Sc\rcrc a11 irn.r.:.t •;i.on , 2. a \·:ci[',Jli.!'lg of tl1c public _ ill.tcrcst pnrposc of 

diselo s~JT~~ o:· ··J. \!h.t:"~t~~Ci" it could b:..~ ~:c~tievc:d ot.l 1c- :-~·J:i.sc-:~ 

'j ~!)(~~ Ccn.t·l~-~= co::.c}~~;.ri.:-.:1 Llt:..:.t: i~xf;i.~j)~:_ :_(··;-i 6 \·~c- s ~..-~ ,._.~ ~~ igr:'...~ d t0 J:-<,~c~t·e.\=:t 

:i :t-~6. j _\i' 5_dL~ .--~ ]_ s r :::.=.})!1 d ~l .s ;: L (~r· L!rC~ 0 f :!,-; ·. L: j_;:t~ tc~ d.G :.::. ;~i.J :.~ () f t~_ !,(.; i::~ J. i.'..rC::;' an c1. 

she: ~_! lcl 1)(': ·.(c:"..J i.il c.(r:_;j t 1 !~ .. c L:~:..o:-:. ~.' -~ ~~ 11 ~:l ·· c. 5~- >~ ( ) (~~ ) (· 

~rhe Cou ~ L' J~·~::\·;:~cscd ['S to t~J ·~ ~l p~)J.5c: -:tt.!:Jil oj-~ E:-: e:l nl:L:i.cJ ~:r. !.~.> :t·L-:. 'J rc -~ 

~r:!: .~. n:J c ~,. 1 .C G r r·! ~ ; : u: · ~ : :;_ct ~; :_~ ; · ~ i: ~~~> L o .[ t.·1u~ s -~ 1 f .1: .i.. c ~Lcr: c):. n :[ de LclJ.dr: ,_:. ;~ ; ~J c l;..1 j~~Tl 

oi (:r)r:_:f: :~(:-~·::t.~ ;_·!_} · ~-~::{ .. 

\ 'he C ·~~: -_H _-~- -r~~-. _;c·t~s, : ~ ,:J '~ - to t1->:; : : ~ -i ~-i~i~~/: .. ;-tL _i_.---- -t: o:~ E x~:~!~r)L ~· Dl l 7 ~ ~:~1d 

l'C! ·;·1 .--:llt1 ~~~~..1 J:, jy- ., dl'.!~cl·r:lilt~~t~Lo~l of \ .. J::t~~~·:...~ dc:fC''i-~l-~~-:..n !: 1 ~; in\rc::~t~ i~ .. ~lto1 . y 1·cpc.1~ t 

h; 1 cl been c·.:ci:iL.·d for th2. pen·~-;,):=;.:_: ;.:J. clc.U'c:·-;jll.i.n:; \·.d,L~llu . .-r ~l l.:l\·1 

cnfoJ~c~·-~mc·(·) ~ 1 )1··o2cc-L1~;.n!·· !.~1rc1ul~.l be 1J·.:..-ulJ5)tLJ ~:s :~~i~;~lt he: di~;L:i.n z·, t ti~>hcd. 

fro 1:1 a J:L).r<.1:!·t r L~~;ulLJ.r:g fT~)in r.o\,.t 'J.'~~:~--~nt sul.\7 (~ i1l~~nc~~ or ovcrs-L!·:hl 

of l11C pc; .. [ cn:r1:l:1CI2 of its C~~(i] oyr.. ·c~;. 

])c>fc,~ 1,:-,·tt did not: ;1ppc.:d. JJi_~u.-icl.: Cuurt: 1 ~; rejection of its j;):C'!l·~ilt irm 

s c1 :1 jl:: . 

l i;wn r.:',.t.:!: ld, th e Di~u.-ict Cc•c '.~ i: 1--:lc; in:~tn!c~: ccl to <l.:'LC'l':iline Lhc 

:f::c'lU.'ll :i .::~: 1 ,,: 0 !- \·il H.:LIJ~_:] · (_-i :c J::,'ty·,·:~ led J: •.2l'U rt : :tJl\-n]vL'' l :.: llfi::i t::i_ cnt ly 

i l ·i. t:-~J:·_,t l c ~. ::_ ·1:~.-:: i . .l.~: cunc C J.I."t .Ln[_'~ i.n.J ~_yj,_~ .... l~~ls tu b:~ c>:~:i:lpL fr u:.l c1i:..;clo:;urc .. ~· 0~;/J 

<:.· 
C?l 
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'fuchinsLy v. Sclectiv.::~ Service SyslC'li1 
294 F. Supp . 803 (N . D. Ill. l9G9), aff ' d 418 F 2d 155 (7th Cir. 1969 ) 

Agency: 
The Selective Service System of the United States . 

Bccord(s) involved: 
( a) l,);:-,r;1es, h o~1c addresses, occupations, elates of birth ancJ. appoint­

ments of nll local bo.::trJ Gc:;--.:bcrs , fjOvernmcnt o.ppoal agcn::s 
and associai.:cs, nte~·dical o.c.lvisol·s ~ rcgl.E: t:r~ml aclvi.so1·s, and 
members of :>..dv:i.sory bocliG&-· in Illinois . 

( b ) Current state memoranda on occupational defc.r ,:c~nts and 
ic l ated material. 

Sections oi the Act: 
Sec. 552(b) (6) 

files. 

J c;dgrnont: 

f:~-:C~Jip-::~LG-L). :(o:: }?2:Cf.l~·<t~L}_;,. 1~1.(?. d:l.c.e.~~- D.l-1-~l s:~-1~1il_~l .. l.-

F ,_ p ~- .• t; ' ,. ( • . . ' . • j· ) o ... P- .J. -.O ck!Y lll p ,a ._ • 
Action brouzht in the United States District Cour t hy a draft counselor 

rn:.\1~::" t~).2 ThJbl 5_c Info7.'n!-'ltio:~ /\Ct -~~,2:. it1s t t!1 t2. Ill:f;_1c-:~; _ :..; St~.t:2 J)jrector 
o f the Sc lc c t i\r:_·; Se. 1." \T:i __ (~-2 Sy s tc·!~ ~o 1-lC:-\:' e eel- tr:~: :_ll pel~:-·c-ntn_e l :i:r:fo~~n~t l :Lu-::1 
~s tu ntc~~1h~:r:-:; of Ll12 ~~:( :l.ccti'.iC ;:'~ __ -r-:_ .. i-:._--.c ~~)~!':". ~CL:~ -~·-;~,:1 cly:~)-:;~~..J 1_1;"J~T!:cl ·1;~~;-i -::.c. 

~:voil t.-~1<!c t~eo }·;in"l.. Tile plr:ir:.tifi.' :.~J . s~.J (1 c-~s5.J:C.'-: c:opic.:~ of Ci..LC'!..'CP.t 111]_!10i!-~ 
St::l_.!.._C n:2r:"t01~ [~nll~L orL defl~1."7::: :: !~.s > ('~:t:~"::)tio;ls, c.:.:.d ;."!.~~nc~ ::~-~~-== d p!:occd-;__r.r:~:..s" 

l f.ELD: As to tbo Stt:.~- ~-~ n1~: I~or~:.l;:.L::!., the G.c._C2r::~L_:_-;-·l t:' s r::ot.i·:111. to cli.!::;~"Ji~~s 
io gror1tcJ s i11cc tL.e iss-ue. 'dO.~:; r.1oct cU 11y th.e defer.ld .:.-tl:.t 1 s at,r2cr.1C.~ll- t 
to permit inspectio~ ~ncl copyin~ provided d1Q plaintiff pay the reasonable 
expense~ 

1·~1. \t~L l'\! of the \T5.0lC'-t"';.t:C: thr~t }-·~[; bCC:l:. di.:CL~c·:~~-~~C~ ~~-t -}_,oc:--·~ 1 ;~~._iC•.:i _ ... -l Of.[:i_c:~~CS 
<1 nd :~~c:r:tb:~r.~ , p -1. ~1 5_&--;t_ if£ \;ou.J.d. 1;~~ C~i-:__:j_clc-(: t.c1 u~·~J."\r L1v~ l!·.::.r:-~es : th~; l c:.:o.r:-:1. 
S(:J..:.~c.t· :_\_rc ~:2rv :Lc c: r:.~)- . d c;Lf·Lc:~.:l.J .] :- L.~Jt r:_('·~~~ pc.:c ~:· .. t::--..1 ::J··L c· ~->:.:~:- . ! :i.n. 
rc~>·::.J..~t.i to ~:~_ ! e ll tl1ing~; ~L~~ the:~i."!~ "1~.:,: 1 ~·: c .. Jclrt_:::-·~-;c-~: ; !JCct:p~· i: __ ; _n"t.!::~ , J·.-~cc.~~~ ) 
cl ~Lc~~ c.f ~~:--:):)inL:·:~J.:.'nL:. 1:l ~;Jjt~;Jl~ :-' ~:r_:: iJ.:L-:J_i::Ln-:::: :; -.·:: '{ cil5ze.~:;=.:i,ip:-~. \.~:~c~::~.c· 
'Lh·~~ I\.1_bJ:;_, ·!·;~fp--·~-=(.~ti,j.: ~\\~:t . S 1J , S.·._,, s::;.c. ~~-:~:~(;:> ((~~); ~ ;! · ,_- ~ : - ; _;~:(_)J~j:;r·.i":)_(:~ 

l; C':Lil~_·, ~~\·;-: __ ! -~_;_:_~_~J.c'. (l"!i.l-~/ j_f r1~~:. loc:·.L 1::_: ~-l~cJ c}:~!._I-·~ :; -:f'i;. ari:C!~· C\_':f"_~_::.i_ :]_l-.-.ttin~-1 

·\·.r:Lt1l LL .. ~ }H~~~sc::.1:= .. l.JYVCJ.L · ,~cc. ~:r_:~;s...-·;~~- ~-: ::.r:_:·! :i L i:> r> ... ~~;eJ.~ J :Li_J.~·-:(~ t.L.~i ~. s~l-"_:1 C 1 .~_0 · ~ 

cJ. o:..~uJ.'C' \·.~<l'ld n<)l: l1:1r~t'. t:.ht~ pc.:1:sc·n _o.n\~ \·.'01.!1\i li~~t be ~~rt u_i~~·:arr.:.~·~:-~C' cl 
in\' il:;:i_,)f1 c:i llL·~t pc1_-::o!.l ' s p c:rson::l priv~1cy. Jro·.·:c.vcr, t:!tj~; ,:r;pc·C't of 
pla :!nl~i~;~ t f_; c,;r::i!lt.li.r1L \,.,~:s c1ist:li s~-~ -·- cl L:..~c:nt ;_:v. It{~ h~ll1 l!(lt' ~~lJPJ - o;Yritlt t~ly 
c:d1:.:ustcd ki.s :.lcLlini~t:<.-:lt:ivc rcc;c:Jics by rc cj<:cstin:_, Uti~: .i.;.~fo1Tl:..tt:ion 

from t1>1)' of the 1oca l llL):irds . 
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V.::nq~lm v . Rosen 

Civ. A. No. 7J -10J9 (D.C. Cir. 1973) 

Agency: 
Civil Service Co~mission. 

Rccord(s) :Lnvolvc<l: 
Civil Service: rc.:ports cv;:tluating certain at;cncic:;; ' personne l 

mana gt'~1ncnt progr.:lJlls . 

Scctiom; of tlw Act : 
S "C sr:;') (ll) (?) E"'11'pt-'to-~ fu"l' ).11 l' C 'i'l'' '' l l1C'l'r0"')'>1 f·'l('<' ·---~ 1 '"' 
, e • JJ-\1· ,. _ - _,./' .. L. !t •. ll. ~- .. L(l. • V JJ..lL •. J. ~.J:, .J...L •. .o....\. • ....> 

and practices. 
S('C " "? 1b ) ( .J" \ "'"(•'''"' 1·l' o·l ror .; l'tc~- ~,-cl -·ll1'-,--l ~ --"'l'"" J'l··-'"'T''llr].., 

· .. ... :.J .)~ .. \ / - .L.t~ .. l:.J.:' L 1.. l. 1.. ..l. J. :-..!..- L<.:.l .. .. l • ..!...<.. -dbt...- 1.'-J t '-ilv~.J ~ -1- ·-U.• 

Sec. 552(b) (6) - E;~emption for personal <J.nd mcdical files. 

Jud gment : 
Revc J.'SCc1 and rci·n~nrlcd __ .. )I' f~1rt11cr COl"!.S i.t1C1~(:.tiorl . 

PlaiL~~if~s couL_)1L di.-:;c }_of~UJ_·c-: o £ ;--c.'.liO!~L:_:-: C\.Tt.l~.~~la ti , ·~~ :. c c::rt:~t.~~-·~-1 a~~c:1 ... Ic~::; 1 

p ~rsonllt:l 1~-<~~ El.~CrH~'llt pt02)-:";_ttns ~ Ci\; 5_1 ~3 erv~i_ce .c:_ .. ~-:~·,.,: , ~i--~-~[; i(Y:J .. c.r dcni..-..:d 2-..ccess 

to the rc.po r-!.:f> a11d plr,_i_r~:.:5.£J:s .[:1_~\..c:.d {lcf.:5(..\ll :L!.I. J.> 7 .~~t:. .. :~c t C·:; -.~~t ~;c:J--.. ~-' z.;; 

i.!.l j1.il1C: ti\,.~':; I'Cl~!.e{ ['tl,_'}:.~ .~in_ o ·J:d.e:c )~"('(>}:!.~5 .. T~zj d:i.~.::c 1. o.su.:--.(~, n .. ~:~:1_:~:-i.c~~ Cc::.:."'t~ 

Dc. :ic::-:c1a!1t[: ' L~._-, Li011. Lc-:: Sti.i.!:.I~l~~-i:·y j:_,_C:_JJ~c::.L·L O..!:'!.d pl2.~ij ·lt~J.[{~--. -~1;pc:al~;:l~ 

l!ELD: On rcniai-rd -, Gcrvt~rrnY!(::!.lJ. t d iJ~cc ted to just i[yr i ts rc. fusc.l it1 le~; s 

con<-lusory ter:.:s and to :i.ndnx the m.n. tcri.:::.l i n o nlc:•: to a:;si~-t th::; court 

i n its rcvic~. ~ri.:::.l C~~r~ r~y, ~£ n~CCSS2~y , app0~~t a srsc ; al m~stcr 

to C:\ya lt;,:..:. ~-~e tl1c infcJ~L~1-~..-~~~ :i.o1l .. 

l~XC! 1:pt:i~nl . :lt..~St l!~: (..'.t)f:.St .: . ..'"-~-C. d ::_;,~:-:·.::·t:·;-~ ~)'o Th -~:. btlJ.~d~::~:u. J.s O:L "L: 1: :~ co~J-~ 

c~_· r:~.-nc.rtt to rJ~o-~.,c that J'":·:·.:-:_ lr: .~;~ tt::r~~-;_·~J- ~~o. l.1s i.~ !~d-~.·- -~~ (.tl.l"/ of. tlr-:: e::::·~-~~:;pt:;_.:.Jr:s 

i11 tllC J\.C"c.c 'TJ1c-~ go\:--C:!:i-<i·:_,: ·rd.: is i~i :~: .. b2i:~C:J~ posil:iO~l tc p~r-:.:\7:~ tht:l~ i·l;(; 

lnJ.tc.ri.al f~Jl ls l~ tldc·L- an cx.er:·:pL:5.·~.i~l L'!-~a~: t1J.~ plet:LnLif'f :i.~~; i~-;. lJJ~~)\'·:l__~.l~_; 

that it do(: S not bcc:::u:;c plaintiff has never seen the. J•>:-:.te:rial. h'll'..TC 

there is a cli sputc 2.s to th.:o n~'!.tu.rc of the infon;:aU.on, the Court points. 

· i .. d.;.~: -.:-: .. ~ r-q 1t·i .~~ ; 'lr ·, r-· ,·,. •t ; ~ .;,.r. 1"'"\~.~ · -i n.-"" ~n-.1--~ r-·· -f ·r· ·-.....,,_.... l 1-:-f. ti1' 
0 \.1 - - ..l-..L .t • .L-- ... ~ .. - ... c...J .. _n c~.. __ ._l-' .Lll u o~.. ...... ....~...~......,.. ...... n. ··-~ ·- ··l'---C __ JJl ~.. .-~' J .. \. •• o___ __ ,.c 

cl:f.~put e ': ,:;1-J:2l."C~ Li; c. in-;_!~c·.:('J.~-~. 1 i .s Y'-~:L\.:~.~.5 .. r:~)\..tf~~ ,. '_i_:~lC' .. .'C~ i.~? LO ~rtCC:tt::_·. _ _. .. ,~ L-:r1(l:·-~: -:­

tlle l~' ~ ot I , /\ ( fo~:..- t!.'d. C:t~;e:~,cy· t\) · :.)'c<L: ~.": "l t~·:J.:-:~.J.y tJ .. i.~;c] c:>~ :L·::L;~(.!~-!-~ -~ :·L-· c-:t~ ~:~i_rlCC. 

t:}L': 1_,11~c·c~ .-: T"1 o:C c1c-~-(;·-'·:~Li .. r.Il.~-~ <-~ go\i(_·:~~ ~ .:~~·.nt. c.:L .' ~.1.t "J~: e:-~c:~;}")f· .~~-~~~ ['" · ' .. '5 o ·i ! t~h~ 

co;.IJ ... t:_;, Ll-l~l:t: is c~n i:-:·1 ~--:_~_c·:._rs fu1: ;::._ ~;.":~1.c. i e~:; t.' . .> ~!:.t;_: o~n~. ~::i'.c:_: Ly c.:.~._;_.r.1 t·; -... · 

1..> -r(-;. t dc.~·; t: j!O :; :: J.:·)l(: g:r.--c~~ ·· 

i1LLc·)-~:!:·l~· .t~ ~:·i ~-n t.l·, :- t'i: i.l'--·~~ 

:::: f (l'i .. ~ C':~ :, ... .' ~ 

(~ [ [ :i. C j_c.l·l . .._-..·-. ~ 

c .. . on rc 
. ~ ... --..~ ... 
I...' -~ . \.~ ... 

'To ~cc:·:~cc:y· ;·h.~ s i~ .. L1: tio ~1 COtirLs :.-:hc,~:}_t1 : 

~~!; _ c-: g.,_-;:-: t[~~-.-.~~i-: ::~:-.:--.n~c o[ 
·~- -~ \. ·L~ .. ~\. · "\:~, ·: . ..~ .. ~ -- .: f.:~ c;~c~~: !_:-~1 ( 

· j 

.!.. ' 1 C'·:i! gc r ~:c.·:· ~:1_:· f:. co.J c. 1 u ;--:; :~_-,~~~l ~}.lc: ~ ;:· ~i .c, i:t c:-: .~: . ... ~·-c~1 1--.-.-('f. l~o 

r al11C.l.~ r e:(;-~:.I.rc cl~,..·:t~til. ;~.: a~_1 .:. :l.y::;is ,,;: L1~c r:~ .-.:t~ -~ .. ~i~~1 .. 

2. ]~:-:~qu ire t.~pcc:. iFic:Lt.y :~s t:1_) \ .. ~1! ~LcJ1 poJ:L · l.UJ.!.~) of l~n:· ~- :l; d·:Jc ~ F::-:·.I;t;_; :-u_~c 

d:L sclosabJ(~ t1J1(1 \,;Li.ch. c::--trC CXl';--.:;t.. . \~~~Jl( it::~ c::_)uld tL .. :·vl~'tci} ;:. ~:y.;t c:": Ll[ 

i:lt.1c:,: illg ~11;:t \-JOuld corrclatl:. \ ·.l i~~-:. tl1C~ r~o'.·~~-l~nL~·.~nl
1 ~~ st.:~Cc~::C'.1 ~t: j~~~~t:i Ly·inz 

r cfus:d. L) ;,Js r cduc:i.r:f. t:h-::. c:ouJ:t' :~ ~.:ork1o~:,1 . 

3" \(1 Ic· .cc re\'i_c\.7 01~ 1~~ :1Lcri~1J . . ~.s t·oD 1J,li_ .. \1':~n~uii:C. ~ ll"' L~tl jr:d~~-~..~ ~;hot1lt1 

~._1c·~~l~>l:llc~ a spcl·i:-1l L1:~.:L2J.."" lo in~;p(: Ct .:.u1.d cv:_~l-ll.:.:tc~ Ll1:: r::.:.L· ... :!:i~:l :tlHl 

r, : p or t. b. tt · k L o L lt l: cot! 1: l: • 

\l.• Fo .. ~ 
'4 "'<; 
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Agency : 

.. 

\qasi1in;;toil Rcscarcl! Project~ Jnc . v. It.E.\L 
3GG F. ~;u; 'i' . 92:; (1~73) 

Jkp.::n-tn2nt of IIc•alLh , EductUnn, and \.JclL1.re 
( N~~tio;< .:c l EnstiLutc of ;'!ental llc<tlth) 

Reconl (s) involvc:tl: 
Gr nn t appLica tion ~; sub1nittcd to N.::ttion~ll Insh.tut:c of Uental 

llcalth; ~>pcc i fficll1y including: n:n-rat i.vc si:atl';n:~n ts ancl 
rcL:tcd exhibits dcsci·ibin;~ o.pplic.J.nts 1 rcsc~n:c:h des i gn , nnd 

· ·p1.:0;:'.rcss rC'JH.n: ts for llw~>c prujc~c ts :;c:c·king con l.:in;_r.:>.t ion, 
rc l ·tc:~.! .'l. 1 , or r.:t.J} Jp lcrncn. to.l [ vn.d in.g. 

Site visit reports. 
S'l '"" .. ,.,r-,- c·;·-,t ~ -1'"' .. t"' (·) ·' nl· shcc·k~ ) ') -·"'rJ~r- · ·c' ])v "}····rr '' 1·~£"' l)'·r-sc· · <> \. lu..!i ........ j 0~.-._,_ Cll:.......!.l- • .> 1. .1.1 '\.. .t <. ,.. i_~.· .t LL 1 .._,_ t... t J L'{ .L'l ..... ,_l..!. L L'. .. )1,_.., 

to dc.sc ::il.Jc. gr::,Iil: re:ci~C?-.S L:s, to report sul)stc.1ntivo. cons iJera tions, 
S 'l ~"()'. < ·1..'" r' ,. ,,(•Q·- ,·.-.•>n(J ;t .• 0" r• f·(l d; c- CU'~ <' "]'~ , l• C "Jl l t <' lJ ·; cl· <""'01 "l. I .._1"'1' .;. L .. 1 0 ... ..:.... .• : ..... ~l.L ·'-"' .L .aLu .. ......, u ou 1.. · ..... j_ ... J- -<l . , , .._ ._ - ~'-t;..._ .. • u 

a11d cor.tpc t.C!Ltcc, to assess tl1e risl(s irrv(~J.,rcd t o ~ -- : l~l l1nffi.l !l 
S\.1;))· ,-~/· f- ~ .,. ..... r~ ev--']li.i'i~c i - 1~ 0 ..... ,,"J..""-• )--; ... !'!'(•"'"·(~(·(""' r-. -C t1 ·,n '">l")n]ic··r" t <~ -' , .._ ~ t..0' L.~ .... -d. .• •- .. -~-·· ..__ . .. .... ell);_ .LV.\.; L J.<.·\-- .. .J. ' •. • .. • • • 'l '-' L -·· .... ... "._l_ J. - .. 0 ... 1 c. u 

propo3~J budg~t. 

Scctjons of the Act : 
s c c 5 c; 'i ("' ) p \ . -~~ ....... -/ (t) 
S r· r •) ( . , ·, ( ~ ) e c . _) .) . _ , "· J .:1 
s ,. '? (' ) cc. J.l- I) (!;) 
Se c. 557.(b) ('.i) 
S ec~ 5S :~ (1)) (6) 

Ex2nrp tiG~1 fo-:c i11fOr1~1.:.:tioil giver .. it1 C011fid c.11Ce. 

r~ ~ornptio1l. foJ." in~--~-~r- und int1~8. - 3g2n(:y rr:.cr~l0T'(:i.l1 (: .:~, 

~ .. E: ... (~J·npti( . . -: fen.~ perr;ot1n::-::l, n~C!clic::1l 2r;_t] sj.1~ti.la1 .. 
fil es~ 

Judg:nenf.: : 
For pL:.:!nt:i .. Cf . 

Pl0.il~.t:i£~ brougb.L. th.is (tctiOTl to co:npel p1."(~JuctiOll or \:10ct ~'-~"t211tS _ 
r elating to dcsi;;nitcd ;::-csl:~trc11 g:L~:.nts ·for studies 011 t1l.C clruz trco.t­
nlent of cT1i.ld l:cn ' Jitl: lc ... -~'-i~r~i:.1g dif f icl.tltics or bs1 -,av ior~J.l dii:.>OJ~c.lc~Ts. 

Dcfc. I~~~--~;-;~L c:::J ;_-er~ds th at= l ~ Sec. .. .)r~2(b) ( L:.) i.::-~c.I~lJ '!.:~~ c!~j~·-clo;.=;t~--l~\..: of z::~n 
arp l J Ct' .. t"tC \f.: p:_~Ctp0;';\_:c1 l~r---~~·;c:al. .. (.:~l c1isi~\ll cs C-Ol1L .i _ (:2.:."ltJ_,~l 1:: "r t · -~ _~_-_i<~1; 2,. S_j_:_ e 
vi~~ :L t r c :~! -~-·-1: t. ~ .:xn{j f: "Lu;·.:-:··~-- ::-:;r :; ta t cr~.-~P. ~: :=~ are in t- ~- ~ ~-- ·- rq_J.tl i i..: 1· :.: :.:- .:.~_ ·~·:c-.n. c>T · l -'t"'\::::_l ·.t · :.r::.:_: :1. 

c >:2n;.;'t u-:-::1c-~~.c Sec.~ 552(1:-) (5); r::ld 3~- Di~~c1l .. 1 '--'"1J'(~ of dcrc·~.~:.L~'l:l~ts r- . fe::;_- ~··!J.ct· 
l c: tL-~ rj~.:)J.: -:.s::-: .i.. -:;nr:l.l q~i:'"i i.tic~d .. :f_ Ul".. "~ ~ -~ . ('_(}';J~pctci\C.( of .::.tr! Dj" :~; L:i_c.::::lt: \ ,_':)! 1ld 

e ortsL·i.i. .i ! L" ; ._ c}_Cill~l~/ p·~·!_~.-~r;:r.l~-~~cd. j : ·_, · ;;_ ~·io:l o~: _:;·.~--::~: _(j~):l. 1. "!. ' . · ·.::-~ cy c:.~~~··:!!i 

t !1H1cx· S·.'-C~- ))~~(1 ~ ) (6)"' 
l lELD: . --l: •. ;· : ~:t \·r t: o ;~~::c\ ·:: L: \..~ d ~~ -~\-:11 ~--~ ···>. ~ to !JJ"<: -~ ~ : c '-~ l-:_oct. Y ..:'at~~ .::.r:.d t 0 F .co .. ···:.: ·1 y 

rno cli (y ~~y: -.:Lt .:~prl~i_c~tLj_t"nt in. :;t;:c(:Li·.~ iS ~~Pel J~::~> ·. t1l..J!~i.ou ~ ; t-o confor1:r to t:h:~ 
Court '!·; f.i.;Jc.1in~.::; of r~:ct :.lnd cunclu: · i;.:".JnS of l~hi~ 

l'l le c~} :_ ~ ·j:l ("()~_ it; lucL:d t:h:lt tLc CL'VCI~r~ · · :crl!~. C.•'i~! lcl dc.lCL<"' c~:lljT l"Lt..• 1 ~1 irli : ~ttL:l 
[1 :<10tll1t o{ -!_;_lL<)J:i ~ t:lL.ion ncc-c:·:~;;l!."Y l.:P C0c1t.".C:Il ( ih' .idcnt::i ly or tb fl ::<· ju­

dividu;tJ ~; ~ -:Lo:..;c.• p2.· i v .1 cy 1:li<;ht be: ll;!:c::'l:c:: ·~''-L 1:y d;_~:c Jo:.'P>.:· of st::JLc:;K•nt::; 
o[ op:i.nio :; c:on,_:crn ing ai1 "-Pl'lit.',"-J'L ' :; prof,•:;:·;:i<~Jul qu:1 :1 :i.f3 . ct~t i lm~; or 
c o : : ·~rh~ L ~nc~. : . Ilu\-.'L.:Vl'r , Ll~c~ Cvul.·L. Cit : .~l :i .Cic<l i L:·; Ct"li '!C_L~i·_, :i_(~n t,y b.1.1·r.in!r. :1n 
..,'J)·) l ·J'c"'' ; ." ' O [ ''·''' _y'·'i r-'(t'> ) (l-l) t·,--, ; ,;r'IJ'c• ·1 t·il·l"'" ,_.; .. l.l')l ), ... , ' l''[ll'll ]v l l.j ••• ,.l _ _ ._\. .1. ~> ... . -..... • . - ~- / ..... '""li. J , __ ............ , , ._) \ ,.1 .. . . . ... .... t ..__ t. J 

lwc'n gr:nccd :1:1tl to rc'qtr·-·~U:: tor Lht: :idcnt"i. ty (,f :ta :i. n:; l: :ii.ut·:io:nJ. ;tppLic·.tn: 
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\-];J.:,i1iu~;Lon I:.escarcb Project, Jnc. v . ll.E.H. 
con t j m•cd 

the Court limited Sec. 552(b) (G) by · concl11clin[~ Llw.l the "public ' ~; 
intcrc~: t in kno,,.Jiug ltOH it::; funds arc dirdnrrsed surpas~:c!5 Lhc privacy 
intcn~~ts involvcJ," ;mJ t!tat: "the right of privacy cnvisicnccl in 
t he Act is personal and cannot: he claimed IJy a corporation or CtS!;Oci~tlion". 

I n consickri;tg Plaintiff ' s ca::;c, the Court con:;tnwJ the rcqtd.rc-
mcnt of cH::closurc 1Jro~1Jly tmcl the e:-:cmption~> narroHl y . The Court ·round 
the rcque:slcd grant apr>l i cat·ions t:o be "iclcnt.ifiable records" subj(:ct 
to clisclo:::t·n~ under Sec 552(;1.) (3), and the rcqnc::tecl su;:rnary [:to.tcl :lcnts 
and site v:i_sit rcpori:s to be ":L:Ln ~:. l opini.ons . •• m:1dc in a~1juc1icaticm 
o f C QSl2S 11 subject: .to disclosure under Sec . 5S2(a) en (i\) . 1he Court 
d ismis~>cd nll three oi JcfcndaE L' s ·ilrr;u:-r.2nts as ~-d Uwut c12rit, finding 
t hat : 1. Scientific research procedures to be undcrtd~en by non-profit 
educational or J:<ccli.cal institutions arc not cxer'lpt under S.::c. 552(b) (4 ) 
uh.i.d1 shields only l:r<:!de secrets ~md other confiucntial :i._nf.c·· --: [·jon that 
J· s c··· tlt<>l- ' 'cocror---:.l· c· J. : •1 11 o- 11 fJ- l'' ' '·:·; "1 11 J.l t 1.1,, .. ,.,.." • 2 s·J·'-t"C· ~;';'· · -. ·v ~ . ..l. ~· · · ''•""''L· --~ . .L --•'-- '-~ --..... -· •. L\...IJ- :••·J • .1. ..... , ),._., _,, '· J 

statCil1C:TlLS and ~;itc. \ 1 :i_s:.i. t rcpO!'" L~~ C0l1f'tit·ui.:c fir"!n.l azc.;1~)' op~_niC: i"t·s, 
t 11cy ~--.-, 1'0~ n•·r·"' l t "lll1 'r C'p•· c:;::-~, 1· 1- ) ( ") ' "J-·''l 3 C'r.c:· SS·) (1-.'t ((·) ' ·'"S C...L!..L: L. L \.: . .l~..._,:t;:- v. Ll.!. J-1..~ e J.J •.. ,u ,-' ' ~ ~~ • ~!_. .,. -" ._ •;-/ v 111...1. 

intcrLde:.l to pTol:er: t <1-:!t.::.ilcc: ~(~ .. ·cJ~i1~11S:::.t l."(~~~o:: ... ~ .~ C !~ c:1 inJi·\.J iti i.1[;.]_ i~ !""'~ .. ~ 
cottld rtot be e:{t2l :.~:: ~::d ~o s1lie.1_rl ~~:.-~ anaJ;Ts:i.L~ of p of(~~_;~:i.c~!"J.C:..l C. (.ir;1p.::: t ct.:::~c! 
'\vrittcn into fi-r:~J. agc~··.:~:y opii;.i_;_··:-:-. 

~-Jin.~ Ilcb~;':; ~;:._}·,.., Ir..c_ Vc U.S. J.):ll~C. :~:t.! 

o f Alcuhe: J. , 'i_",;l)::. ::co anci F:ixean~s 

3 61 r c , ' , ? 0 1 r ., <' -, ·• ) 
• .,. J.. " C ..._ p.,? " .._ .J \ ..... :J I .) 

J\b~il. cy· : 

Eurc.<::u of Alcolw 1., Tcb.:tcco :::.:1d T'irc:tnns 

· Record(s ) involved: 
N .. ~,...,, -·-•d .., . J c '1· .,~,,.-. o-" ~- 1 1 >;~--- .. n·t'' '"1 -, o -r:l· 1 ~-u·1 J'• -·-.- -, J o'- A1 ~L-' 11~1 C,..:.Jt,._ .. ·• C:-1~ . \..4.\. • .!. · "- ·-·• ... •\. ··-' .! . <.!..' ........ ·-.l. . : _: ...... \'·'·- .J. -.C I ) ... t:.· ,..... l. 1)..._\.. · .• ...., . ) 

Tol.J o--.cco a;·1-:l F:i n:2::~r;;1s l'u .t u lSI,l 

SectiJ_•tt~~ o~ ~he Ac:t: 
S L: c • 5 ~; 2 (a) (:~ ) 
Sect 552(L) ( (·) -· Exen~pt::;_u_~ ~or F~~rs·:, ~'1::·_:.: l, 1 \.:·~1-it~~~ l e1~:.d ~:_;!!~_:.~ .---=-::' 

E:i. .l (' : 

.. 1ucl gt~l!"''.1! L: 

Pl:li.n::·ifi: lJJ: (>U:~hL a2tion :1\' (\'·,- !~llc FJ.'C'L'.clo,n o f lnfL'•:lr:,L.i.c••l .\cL 
to co :~li),·:l c~i ~; clc ,~·uJ_-,: o E t:b . .: L-.;·,· s .:1: ~~1 ;\ll·.ll·c:::':c:; of <c l L l' c'"l:~:on ~ : fj1 .i.n:-: 
1J . S. BuJ"t~~~u of ;\ i \.l,11ol, ·ro~) ,~, · \..:Li ::.i1c.l Fi1.c·~lr 1:!~~ )' Ln~:.l l ~J-'1 L (r-.2 ~~i ~ : Lr :~ ! ;pa 
for pn>ch:ctjon ()f ,,;_nc for L :.•.i.J. y us(•) in lhc: hitl-i·.f:l;·:!ti.c r <·. i ,··: ~ o[ 
tl1c llnjt . .- d St:a tl' :; , l'lninti. L!. \:!~;heel to ubl" ;'.il t t:h ·;:; iit[c'::ixlt: i.on i or 
tLc J'Ui"l"':;,~ of f,·C \.'ttrt.~i.n~~ c .'lt ,:1L•:•.t:c:s ;mJ ut. lH:· r pl:<J~.lo( . :Ll; :,l l. :.:,tt.cr i:tl 
fro;;:. t·h !.: pl .: t.i.nLi: i ' ~; hc!..:;:i.n .·s~: . lkfcu~l:mL cun tc: thl: ; U: :: t: til·-' ~:c t.;: J:· ... ~s 
:.1ild :1ddr l·::sc: s 3ll' \-::itld.ii u .~ l ··i,:;tcy c x c:·:; ,t:i.on of ~j')~~(: >) (6) . 
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1Hne llollby, USA, Inc. 
of /1lcol;ol, Tobacco 

conti mt(•d 

V, U.S, i:Ul"CClU 

and Fire:a rns 

llELll: Plainti ff '~; motion for sur:~1.-::.ry jur.l)~;:;cnt 17~tntcd tl1c Court that :i.t h.1cl no equitable, juri~;dictic,:: to pcn:1it: \·.'ilhlwld:ing of information. Hhich docs not fall \·:5.thin OilC! of the specific c>:cmpt:ions, ~lice! thus could not vei~h L]Ic conflictini~ inte:r0sts j_nvolvcd. Tlwuz;h the Courl: 
cxprco;~;cd uoubt as to the confoL"ity of Ulc conclusion Hith Congressional intent in enactinG Lhc F:!.:ccclo:~1 of lnform.::tt:io;l Act, it ltclcl t]J,-,t b ecause the :Lnfon:l:d·. ion in question \,'.:ls : :ot \:ith:i:l tl1c 552(ll) (G) cxe~nptiou it ,,,as CCi: :lpcll(;J to onlcr disclosure o.r:J thus c:·:pose the rcgistrilnts in-. volvcJ to solicit['..t:i.or: by the pla:Lntif£. 

Wine Hobby USA, Inc. v. IRS 
50/. F. 2d 133 (3rJ Cir. 1974) 

Agency: 
Internal Revenue Service 

Rccord(s) Involved: 
Namei and nddresses of all person~ ~~o hnvc registered witl1 

the U.S. J.>.1t·cau of 1\lco:;ol, Tob:;cco o.nd Fircetr;;Js to 
P roduc e ',·.'in c for fa ;T::i.lv usc. 

J • 

Sections of Act: 
Soc 552 (l l) (r:) - Pet·s or:''·'l .,,,.] 1'-r":J·c<· ) Jr:l·]cr '111 <1 Sl.'nl.l"r \:,. . u - L • I "- ...._ C.~ l • 1._: J. ·~ , \...! • ~ t.i ~ . . ._l (. J l . . . L! • 

files, the disclosure: o£ 1 -:~-.:ich \·:ocl1d con .s it:i.utc. a cl c;nly 
um-1a rrant cd invasion of pcrso;12l pl·ivocy. · 

Sec 552 · (.'l) (3) 

Jud unc~;-tt : 

}"'or the n~~:nc.y ( 
'J,...,t-..., -, "'"""")··----- -· ~ - cl'"'·-.,-n" :1 ~ ,,.... cr.'! (1 ~,) ( C>) c-...... ~~ ..... '1 )!--· n~-, J.- 1 1)0'~ 1· "('" 
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THE WHITE HOUSE 

WASHINGTON 

~4~1 
~ 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

February 19, 1975 

BRENT SCO WCROFT 

PHILIP W. BUCHEN~w.t3. 
Legal Assistance Under the 
Amended Freedom of 
Information Act 

Your memorandum poses a number of questions concerning the management of your legal defense in dealing with requests for release of classified material. The answers to your numbered questions are as follows: 

~~ 

l. Once a request has come before a court, the Department of Justice is the appropriate representative of the Government to make all requests or other presentations. Your own draft regulations provide in Part II. C. 5 that formal approaches to courts for time extensions will be conducted by the Department of Justice. No approach other than a formal one should ever be made to a court. The NSC Staff's contact with the Department of Justice should be through White House Counsel. 

2. All requests by the NSC Staff for legal opinions should be addressed to White House Counsel. 

3. As noted in the answer to your first question, all representations in court will be by the Department of Justice. White House Counsel will supervise the conduct of litigation by Justice and we do not anticipate any lack of cooperation. The support required of NSC personnel will depend on the circumstances of individual cases. In general, occasional affidavits, answers to written interrogatories and possibly personal testimony may be required. 
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4. The Ju s tice Department would be responsible for any 
litigation needed to collect fees. As to expenses, including attorney 
fees, that may be awarded against NSC, we are advised by OMB 
that no final decision has been made, but that probably such expenses 
will come out of your appropriation. 

5. The Counsel to the President must reserve j udgment as 
to what litigating position he believes is defensible before a court 
in a particular case. We do, of course, adhere to the view, 
already expressed by the President, that the judgment as to whether 
particular information is required to be protected for reasons of 
national defense or foreign policy is an executive function, and that 
judicial review should be limited to the propriety of the decision to 
classify in any given case. 

Thank you for the draft of your regulations under the Freedom of 
Information Act. We will want to review them in detail after public 
comments have been received on these and other regulations 
applicable to the Executive Office of the President. 

/'Ta·;~-/ 'f·· .- <',.. 
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Feb. 14, 1975 

To: Dudley Chapman 

From: Phil Buchen 

For prompt contact with 
me. 
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MEMORANDUM FOR: 

FROlvi: 

SUBJECT: 

• 

0531 THE WHfTE HO lJSE 

\V.\SH!i\:GTO'< 

February 13, 1975 

PHILIP W. BUCHEN 

BRENT SCOWCROFT ~ 
Amended Freedom of Information 
Act 

The amended Freedom of Information Act becomes effective on February 19, 1975. It will have a major impact on the NSC Staff since, on complaint, a federal district court shall determine de ~ whether a request for the release of classified NSC material was properly denied. This raises a number of problems, indicated below, to which I would like to draw your attention. 

l. Under the Act, a court can, upon request by an agency, grant a time extension for responding to a request for release of classified material. If the NSC Staff should wish to make such a request, who should be charged with actually approaching the Court? 

2. To whom should the NSC Staff approach for a legal op1n1on as to whether a final denial of a request for classified material will be sustained if the matter is taken to a court? The Staff will want to have such a legal opinion prior to making a final decision on a request. 

3. Related to the above is the question of who \vill represent the NSC Staff in a court action. The best candidate is, of course, the Department of Justice. But if that Department det e rw..ines that it will not accept a particular case (Justice currently holds the view that it will defend only those FOI Act cases it judges to be acceptable), wha t recourse is left to the NSC Staff? In addition, vvhat would be the nature of the support the NSC Staff would likely be required to provide legal counsel? 

4. If the NSC Staff loses a court appeal, who will pay the litigant's lawyer and court fees as required by the Act? How will the NSC Staff go about collecting unpaid fees for search and dup,li-­
'-').Fo4' ·~ cation as allowed under the Act? t··. ~ ·· b ~ 
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5. Should the NSC Staff be the final authority on the release of classified "Presidential or vVbite House" material relating to "national defense or foreign policy" matters. It is our judgment that it should. (This matter is currently under consideration by Mr . Dudley Chapman o£ your office in connection with the NSC Staf£1 s review of draft regula­tions submitted by the National Archives and Records Service.) 

The above listing is not meant to be all inclusive. It consists only of those major problem areas which appear to us to require immediate resolution. We would appreciate being made aware of any._others which occur to you. 

All a v a ilabl e material relating to the above questions -- including th_~ _ initial guidance on the Act received fro:r:9 the Department of Justic e -­has been provided to Mr. Dudley Chapman of your office. Attached is a copy of the most recent draft of the proposed NSC Staff procedure for responding to Freedom of Information Act requests for classified material. 

Thank you for your assistance in this matter. Please let me know if you need any additional information from us. 
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