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FEDERAL ELECTION COMMISSION
[Notice 1975-23]

ADVISORY OPINION 1975-14

Contributions by Banks, Corporations, and
Labor Unions to Defray Constituent Serv-
ice Expenses

This advisory opinion is rendered
under 2 U.S.C. § 437f in response to re-
quests for advisory opinions submitted
by Congressman M. Caldwell Butler,
Congressman W. Henson Moore, and
William J. Holayter, which were pub-
lished together as AOR 1975-14 in the
July 17, 1975, FEpERAL REGISTER (40 FR
30258) . Interested parties were given an
opportunity to submit written comments
relating to the requests.

The requests generally ask the Com-
mission whether, under the Federal Elec-
tion Campaign Act of 1971 as amended
(the Act), corporate, labor and banking
contributions may be accepted for office
account related purposes. Specifically,
the following requests were made:

(a) Congressman W. Henson Moore
states that he intends to send under the
frank a questionnaire to his constituents
in order to learn their feelings on various
issues. Congressman Moore asks whether
the Commission will treat as a corporate
contribution to his campaign the dona-
tion by a corporation of the use of its
computer to analyze the results of the
questionnaire; g

(b) William J. Holayter, Director of
the Machinists Non-Partisan Political
League, asks whether money in the
League’s educational fund, which is com-
posed of dues money from various local
lodges, may be donated to incumbent
United States Senators and Representa-
tives for their office accounts; and

(¢) Congressman M., Caldwell Butler
states that he intends to hold a Farm
Conference for ‘the purpose of allowing
farmers and other agricultural interests
in his district the opportunity to present
their views to him and officials of Fed-
eral and State agricultural agencies.
Congressman Butler asks whether the
Commission will consider the conference
to be official business so that contribu-
tions by incorporated state banks and
bank holding companies will be permit-
ted in order to defray expenses.

It is clear that the Federal Election
Commission has the duty to formulate
general policy with respect to the Act
(2 U.S.C. § 437d(a) (9)), has the power to
regulate amounts contributed to a
holder of Federal office in order to defray
expenses arising in connection with that
office (2 U.S.C. § 439a), has the power to
formulate general policy regarding con-
tributions and expenditures (18 U.S.C.
§ 608), and has the power to formulate
general policy regarding contributions or
expenditures by national banks, corpora-
tions or labor organizations (18 U.S.C.
§ 610). Pursuant to these powers and
duties, it is the determination of the
Commission that contributions to and
expenditures by an office account are to
be treated as political contributions and
expenditures, and are subject to the limi-
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tations and prohibitions on such frans-
actions.

Further, Congress has recognized the
political value and campaign-related na-
ture of material mailed under the frank
and has provided in § 3210(f) of Title 39,
United States Code, that:

The equivalent amount of postage * * *
on franked mail mailed under the frank of
the Vice President or a Member of Congress,
and the cost of preparing or priniing such

frankable matier for such mailing under the’

frank, shall not be considered as a coniribu=-
tion to, or an expenditure by, the Vice Presi-
dent or a Member of Congress for the pur-
pose of determining any limitation on ex-
penditures or contributions with respect to
any such official, imposed by any Federal,
State, or local law or regulation, in connec-
tian with any campaign of such official for
election to any Federal office. (Emphasis
added)

Accordingly, contributions to and ex-
penditures by a separate segregated
franking account are contributions and
expenditures for the purposes of the Fed-
eral Election Campalgn Act of 1971, as
amended, and Title 18, United States
Code, except for the limitations con-
tained in 18 U.S.C. § 608.

It is the opinion of the Commission
that Congressional appropriations for
staff salaries, newsletters, stationery, and
travel are for legislative activities and,
therefore are not subject to the limita-
tions and prohibitions of the Act. It is
the Commission’s conclusion that these
appropriations represent a Congressional
determination of the amount necessary
for the continued performance of the
public duties of a Member of Congress,
and that Congress has thus knowingly
appropriated sufficient funds for the per-
formance of these duties. Accordingly,
additional money which is raised by a
Member or his supporters shall be treated
as a contribution made for purposes of
influencing a Federal election and shall
be governed by all appropriate limita-
tions. Similarly, any expenditure from
any office account shall be treated as an
expenditure intended for purposes of in-
fluencing a Federal election and shall be
controlled by all appropriate limitations.
If Congress conecludes that activities cur-
rently supported by an office account are
in fact essential legislative functions, it
remains the prerogative of Congress to
appropriate additional funds necessary
to fulfill these functions.

Support for the Commission’s views
may be found in United States v. Brew-
ster, 408 U.S. 501, 92 8. Ct. 2531, 33 L.Ed
2d 507 (1972) in which the Supreme
Court stated:

It is well known, of course, that Members
of Congress engage in many activities other
than the purely legisiative activities. ¢ * *
These include a wide range of legitimate
“errands’” performed for constituents, the
making of appointments with Government
agencies, assistance in securing Government
contracts, preparing so-called “newsletters”
to constituents, news releases, and speeches
delivered outside the Congress. The range
of these related activities has grown over the
years. They are performed in part because
they have come to be expected by constitu-

ents, and because “they are a means of de-
veloping continuing support for future
elections.” Although these are entirely
legitimate activities, they are political in
nature rather than legislative, in the sense
that term has been used by the Court in
prior cases.

As an office account will be conclu-
sively presumed to be used solely for
political purposes, confributions to, ex-
penditures by, and the general operation
of an office account should be reported
and otherwise treated as provided in
Notice 1975-18 of the Federal Election
Commission “Office Accounts and Frank-
ing Accounts; Excess Campaign Con-
tributions,” as published in the Federal
Register.

The Commission intends to apply its
policy on office accounts as follows:

(a) It is the opinion of the Commis-
sion that a corporate donation of the
use of a computer to analyze the results
of a questionnaire would constitute a
corporate contribution made for pur-
poses to influencing a Federal election.
The fact that the aquestionnaire was
mailed under the frank would not extend
the coverage of 39 U.S.C. § 3210(f) to the
analysis of questionnaire results, and ac-
cordingly the donation of the services of
the corporate computer would constitute
a corporate contribution prohibited
under 18 U.8.C. § 610.

(b) It is the opinion of the Commis-
sion that money from the “educational
fund” of a labor union may not be
donated to the office accounts of in-
cumbent United States Senators and
Representatives, if the fund is composed
of dues money from various local lodges
of the union. Since the money in the
fund would be derived from dues, and
not from separate voluntary donations
by union members to support the office
accounts of Congressmen, contributions
of this money by & union would be
prohibited under 18 U.S.C, § 610.

(¢) It is the opinion of the Commis-
sion that contributions by incorporated
state banks, or bank holding corpora-
tions, to an agricultural conference
organized by a Member of Congress
would constitute a direct or indirect
contribution by these banking institu-
tions in connection with a federal elec-
tion. If the agricultural conference is not
funded directly through a Congressional
approprigtion, it will be conclusively
presumed to be funded from an office or
constituent service account utilized by
the member of Congress for political
purposes. Accordingly, contributions by
state bank corporations or bank holding
corporations to the conference would be
prohibited under 18 U.S.C. § 610.

The Commission does not wish to dis-
courage conferences involving policy de-
velopment of important economic and
other issues, but will examine the par-
ticulars of each such proposed con-
ference for any implications under 18
U.8C, §610.

The provisions of this opinion repre-
sent the opinion of the Commission as
to the effect of 2 U.S.C. § 437d(a) (9), 2
U.S.C. §439a, 18 U.S.C. §608, and 18
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U.S.C. §610 on contributions and ex-
penditures from the office account of a
Federal officeholder. The provisions of
this opinion are refiected in the proposed
regulations which the Commission has
submitted to Congress (see the FEDERAL
REecisTER, Notice 1975-18 of 40 FR 32951,
“Office Accounts and Franking Accounts;
Excess Campaign Contributions”) . How-
ever, in order to provide sufficient notice
for orderly compliance with this opinion,

the provisions of this opinion shall be-
come effective on October 1, 1975, not-
withstanding any contrary language in
this opinion.

Dated: August 7, 1975.

THoMAS B. CURTIS,
Chairman for the
Federal Election Commission.

[FR Doc.75-21080 Filed 8-12-75;8:45 am]
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FEDERAL ELECTION COMMISSION
[Notice 1976-24, AO 1975-2 and AO 1975-3]

MICHIGAN DEMOCRATIC PARTY AND
NATIONAL REPUBLICAN CONGRES-
SIONAL COMMITTEE

Advisory Opinions
AO 1975-2: MicHIGAN DEMOCRATIC PARTY

This advisory opinion is rendered un-
der 2 U.8.C. 437f in response to a request
submitted by the Michigan Democratic
Party (hereinafter MDP) and published
as AOR 1975-2 in the June 24, 1975, Fep-
ERAL REGISTER (40 FR 26660) . Interested
parties were given an opportunity to sub-
mit written comments pertaining to the
request.

The advisory opinion request by the
MDP raises several issues. Each issue is
discussed separately in the following ad-
visory opinion.

1. The first question concerns the prac-
tice by the Michigan Democratic Party
of maintaining two separate bank ac-
counts—one for Federal election use and
one for state election use. The party has
established two separate accounts to as-
sist it in meeting the different reporting
requirements of the Federal law and of
the Michigan state laws. The Federal
election account is not the “official” ac-
count of the Michigan Democratic Party.
The party’s question is, then, whether
the money from the Federal election ac-
count can be used for the 18 U.8.C. 608
(f) state committee expenditures.

Section 608(f) does not specify that
the expenditures made under this sec-
tion must be from the “official” account
of the state party. Therefore, the general
section on campaign depositories, 2
U.8.C. 437(b), controls. Subsection 437
(b) (2) provides:

The treasurer of each political committee
(other than a political committee authorized
by a candidate to receilve contributions or
to make expenditures on his behalf) shall
designate one or more national or State
banks as campaign depositories of such com-
mittee, and shall maintain a checking ac-
count for the commitiee at each such de-
pository. All contributions received by such
committee shall be' deposited in such ac-
counts, No expenditure may be made by such
committee except by check drawn on such
accounts, other than petty cash expendi-
tures as provided in subsection (b).

The MDP has complied with the first
requirement of this subsection by estab-
lishing a separate account for Federal
elections. In addition, the MDP must des-
ignate the bank in which it maintains
its separate account for Federal elections
(or any other National or State banks)
as the campaign depository of the com-
mittee. All contributions received or ex-
penditures made pertaining to Federal
elections must be deposifed in or drawn
from this account of the party. Each
local party committee which intends to
solicit contributions, receive contribu-
tions, or make expenditures in connec-
tion with any Federal election must es-
tablish a separate account for Federal
election purposes as described above.

All contributions received by the MDP
which the contributor designates to be
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used for Federal election purposes and
all contributions received which the MDP
intends to use for Federal election pur-
poses must be deposited in this account.
Since the individual or political com-
mittee whose contribution is deposited in
this account is making a contribution
within the definition of 18 U.8.C. 591(e)
the contribution limitations established
in 18 U.S.C. 608(b) are applicable. In ad-
dition, the sections in Title 18 which pro-
hibit contributions by certain types of
contributors are applicable. 18 U.S.C.
610, 611, 613, 614 and 615.

2. The second question raised by the
Michigan Democratic Party concerns the
application of the expenditures limita-
tions in 18 U.8.C. 608(f) to the state and
local committees in Michigan and the
proper place of filing reports by the
local committees. Subsection 608(f) (3)
provides:

The nationsl committee of a political party,
or a State committee of a political party,
including any subordinate commiitee of a
State committee, may not make any ex-
penditure in connection with the general
election campaign of a candidate for Fed-
eral office in a State who is affiliated with
such party which exceeds * * * (explanation
of formula for determining limitation (em-
phasis added)

The term subordinate, as used in this sec-
tion, includes all “branches” or “subsid-
iaries” which are officially a part of the
State Party organization. By statute,
each major party in Michigan is required
to establish a county committee in each
county, a district committee in each Con~
gressional district, and a State central
committee. (Hereinafter the County and
Congressional committees are referred to
as local committees.) Although the local
committees of each party select the
members of the state central committee
of that party, each committee on each
level retains independent statutory ex-
istence and exercises a substantial degree
of autonomy with respect to all other
committees in its finances and opera-
tions. When applied to the political party
structure in Michigan, the term subordi-
nate as used in § 608 includes all statu~
torily required local committees and any
other committee which, by virtue of the
bylaws of the Michigan Democratic
Party, is part of the Democratic Party
structure in the state. Therefore, all such
committees are included within the state
party expenditure limitation established
in § 608(f) (3).

The Michigan Democratic Party may
administer the § 608(f) (3) expenditure
by one of the following methods, which
the Commission does not intend to be
an exhaustive statement of the alter-
native methods. In the first instance, the
state central committee will be respon-
sible for insuring that the expenditures
of the entire party organization are
within the limitations established in
§ 608(£) (3). Any § 608(f) (3) expenditure
made by a local committee would have
to be reported to the state central com-
mittee. The state central committee
would be responsible for filing reports
with the Commission pertaining to all

§ 608(f) (3) expenditures made by any
branch of the party structure.

In the alternative, the state central
committee may allocate the § 608(f) (3)
expenditure among the local party com-
mittees in the following manner. The
state committee and the local committees
first agree upon an allocation formulsa
whereby a portion of the total § 608(f)
(3) expenditure limifation for each Fed-
eral candidate is allocated to local com-
mittees. The state committee, then, files
a statement with the Commission setting
forth the agreed upon allocation. This
“allocation statement” shall contain, in
addition to the allocation for each com-
mittee, the following information with
regard to each committee which has not
filed a statement of organization with
the Commission: the name and address
of the committee; the name, address,
and position of the custodian of books
and accounts; the name, address and
position of other principal officers; and a
listing of all banks, safety deposit boxes,
or other repositories used. If the local
committee has already filed a statement
of organization, the “allocation state-
ment” must contain the name and ad-
dress of the local committee and the
amount allocated to that committee, and
state that a statement of organization
has already been filed by that commit-
tee. Any changes in the information per-
taining to the local committees which
was submitted in the “allocation state-
ment” must be reported by the local
committee to the Commission within 10
days following the change.

Once the “allocation statement” has
been filed with the Commission, the ac-~
tual allocation to a local committee may
be changed by an amended report sub-
mitted to the Commission by the state
central commiftee. This report must be
signed by authorized agents of both the
state central committee and that partic-
ular local committee and state that both
parties have agreed that the original
allocation should be changed and set
forth the amended allocation.

Each local committee (other than a
political committee) which is listed in
the “allocation statement” will be re-
quired fo file appropriate reports of ex-
penditures with the Commission if the
total § 608(f) (3) expenditure allocation
is in excess of $100. In addition, each
local committee will be responsible for
insuring that all § 608(f) (3) expendi-
tures by that local committee are within
the allocated amount. If the local com-
mittee exceeds its allocation as set forth
in the “allocation statement” and, as a
result, the total party expenditures in
the state exceed the overall expenditure
limitation in § 608(f) (3), the local com-~
mittee, rather than the state party offi-
cials, will be charged with the respon-
sibility for exceeding the expenditure
limitation.

Although § 608(f) (3) specifically in-
cludes the local committees within the

1 The Commission will be issuing regula-
tions pursuant to 2 U.S.C. 434(e) which will
detail this reporting requirement.
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state party expendifure limitation, the
local committees may be considered
separate organizations for the purposes
of applying the coniribution limitations
in § 608(b). If the local committees are
in fact truly independent of the state
central committee, then each loeal com-
mittee may contribute to Federal candi-
dates. If the local commitiee qualifies
under § 608(b) (2), its contribution limi-
tation for each candidate is $5,000.
Otherwise, the limitation for each can-
didate is $1,000 per candidate, 18 U.S.C.
608(b) (1).. Each local committee is re-
sponsible for filing with the Commission
any appropriate reports made necessary
by reason of its contributions to Fed-
eral candidates.

3. The next question raised is whether
the state committee is required to file
the required reports and statements with
the appropriate principal campaign
committee or with the Commission. The
state committee must file reports of any
contributions received which are “ear-
marked” for a particular candidate with
that candidate’s principal campaign
committee. The committee must also file
a report pertaining to expenditures
which are authorized by the candidate
to be made on his or her behalf with
the appropriate principal campaign
committee® Reports pertaining to all
contributions and expenditures will be
filed with the Commission.® If the state
committee has not registered, the state-
ment of organization should be filed with
the Commission.

4. Question 4 concerns the newsletter
the Michigan Democratic Party pub-
lishes and sends to its members. The
question is whether the newsletter comes
within the expenditure exemption in 18
U.8.C. 591(f) (4)(C), which provides:

(C) Any communication by any member-
ship organization or corporation to its mem-
bers or stockholders, if such membership
organization or corporation is not organized
primarily for the purpose of infiuencing the
nomination for election, or election of any
person to Federal office;

Although a state political party does en-
dorse federal candidates, many of the
activities of the party are generally not
to influence directly Federal elections,
but to build a strong party organization.
A newsletter of a political party will
come within this expenditure exemption
if the newsletter is distributed only to
dues paying members of the party. More-
over, the state political party or other
entity sending the newsletter must not
be “organized primarily for the purpose
of influencing the nemination for elec-
tion, or election, of any person to fed-
eral office.” 18 U.8.C. 591 (f) (4) (C). This
concept of being “organized primarily”
for such purposes will be particularized

#This does not include 18 U.8.C. 608(f) (3)
expenditures.

# An Interim Guideline pertaining to the
filing of the July 10 reports was published
in the FEDERAL REGISTER on June 28, 1975.
Regulations pertaining to reports due on
October 10 and thereafter will be pub-
lished in the FEpEraL REGISTER prior to the
date when the reports are due.
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by Commission regulations to be issued
in the near future.

It is relevant to note that the party
may solicit contributions to the Demo-~
cratic Party in this newsletter (although
not for any federal candidate). Such a
solicitation will 110t make the newsletter
an expenditure, Section 591 (f) (4) (1) ex-
empts from the definition of expenditure
any costs incurred by a political coremit-
tee with respect to the solicitation of
contributions to such political commit-
tee, unless the solicitation is done by gen~-
eral public advertising.

5. The last question concerns the re-
porting requirements for the local com-
mittees of the Michigan Democratic
Party which do not receive contributions
for federal elections in excess of $1,000
or which are not allocated more than
$100 of MDP’s § 608(f) (3) expenditures.*
The question is whether 2 U.S.C. 437a,
pertaining to reports by certain persons,
requires such committees to file reports
with the Commission. In particular, the
MDP asks whether the phrase “commits
any act directed to the public for the
purpose of influencing outcome of an
election” as used in § 437a, includes such
routine activities by political committees
as putting up a poster for a federal
candidate.

The local committee of a state political
party organization which is not required
to file reports as a political committee or
as a “person” under 2 U.S.C. 434(e) and
which is not required to file reports of
§ 608(f) (3) expenditures, will not be re-
quired to file reports under § 437a. Cer-
tain “routine activities” of political
committees described in the request
could frequently come within the exemp-
tions to the definition of contribution in
2 U.S.C. 431(e) and 18 U.S.C. 591(e).
For example, a person who puts up post-
ers for a federal candidate is usually
volunteering his or her services without
compensation. If that is the case, such
activity is exempt from the definition of
contribution by 2 U.S.C. 431(e) (5) (A)
and 18 U.8.C. 591(e) (5) (A) .°

This advisory opinion is issued on an
interim basis only pending the promulga-
tion by the Commission of rules and

regulations of general applicability. Any

£ See discussion relating to question 2.

52 U.8.C. 437a requires any person (other
than an individual) “who expends any funds
or commits any act directed to the public
for the purpose of influencing the outcome
of an election” to report the funds received
by that person as if they were contributions
under 2 U.S.C, 431(e) and payments of such
funds as if they were expenditures under
2 U.B.C. 431(f). Therefore, even if the local
committee were required to report under
§ 437a, the local committee would not be
required to report the activity described in
the request if the person putting up the
posters was volunteering his services without
compensation. The individual volunteering
his services would not be making a contribu-
tion to the local committee since such volun-
teer activity is exempted from the definition
of contribution. The local committee would
not, In these circumstances, be making an
expenditure since it is not compensating the
individual for his time,
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interpretation or ruling contained herein
is to be construed as limited to the facts
of the specific advisory opinion request
and should not be relied on as having
precedential significance except as it re-
lates to those facts at the time of its
issuance.

AO 1975-3: NATIONAL REPUBLICAN
CONGRESSIONAL COMMITTEE

This advisory opinion is rendered under
2 U.8.C. 437f in response to a request sub-
mitted by the National Republican Con-
gressional Committee (hereinafter
NRCC) and published as AOR 1975-3 in
the June 24, 1975, FEDERAL REGISTER (40
FR 26660) . Interested parties were given
an opportunity to submit written com-
ments pertaining to the request.

This request states that NRCC pro-
vides certain services and property to
Republican Members of the House of
Representatives (hereinafter Member).
These services are:

1. The NRCC's preparing and printing
newsletters, questionnaires and other
printed matter to be mailed by Members
under the Congressional frank.

2. The NRCC'’s reprinting of excerpts
from the Congressional Record to be
mailed by Members under the Congres-
sional frank.

3. The NRCC’s paying the cost of tabu-
lating responses to questionnaires sent
by a Member to his constituents under
the Congressional frank including the
giost of using ~ computer for such tabula-

on.

4. The NRCC’s reimbursing a Member
for the cost of newsletter paper pur-
chased by the Member from the House of
Representatives Stationery Room to be
used by the member in preparing mate-
rials to be mailed by the Member under
the Congressional frank.

The NRCC requests the Commission to
rule on the question of whether the de-
scribed activities are noncampaign in
nature and, therefore, do not count
against the NRCC’s contribution limita-
tion to a candidate [18 U.S.C. 608
(b) (2)]1 and do not apply to the Mem-

ber’s election expenditure limitations
[18 U.S.C. 608(c) (1) (B) 1.

It is not necessary for the Commission
at this time to reach the question of
whether the activities described in para-
graphs 1, 2 and 4 are noncampaign in
nature. 39 U.8.C. 3210(f) is applicable to

material sent under the Congressional
frank. This section provides:

Notwithstanding any other provision of
Federal, State, or local law, or any regulation
thereunder, the equivalent amount of
postage determined under section 3216 of
_this title on franked mail mailed under the
frank of the Vice President or a Member of
Congress, and the cost of preparing or print-
ing such frankable matter for such mailing
under the frank, shall not be considered as a
coniribution to, or an expenditure by, the
Vice President or a Member of Congress for
the purpose of determining any limitation on
ezxpenditlures or coniributions with respect to
such official, imposed by any Federal, State,
or local law or regulation, in connection with
any campaign of such official for election to
any Federal office. (Emphasis added.)
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As long as the materials prepared by the
NRCC are suitable to be mailed under
the frank and, in fact, are mailed under
the frank, the cost of preparing or print-
ing the materials will not be charged
against the contribution or expenditure
limitations in 18 U.8.C. 608. For purposes
of this opinion, the Commission assumes
that such mailings are suitable to be
mailed under the frank.

In paragreph 8, the NRCC requests the
Commission to rule on its practice of pay-
ing the cost of tabulating responses to
questionnaires sent by a Member to his

NOTICES

constituents under the Congressional
frank including the cost of using a com-~
puter for such tabulation. The exemption
in 39 U.S.C. 3210(f) only extends to the
cost of preparing or printing the franked
matter. Therefore, in determining
whether the cost of tabulating responses
is a contribution or expenditure subject
to the appropriate limifations in 18
U.S.C. 608, the guestion is whether such
activity is a contribution or expenditure
within the general definition of 18 U.S.C.
591 (e) and (f). The Commission has
proposed regulations providing that the

cited definitions apply to these activities
and that they are therefore subject to
limitation under 18 U.8.C. 608.

This advisory opinion is to be con-
strued as limited to the facts of the re-
quest and should not be relied on as
having any precedential significance ex-
cept as it relates to those facts at the
time of its issuance.

Deted: August 11, 1975.

NeIL STAEBLER,
Vice Chairman, For the
Federal Election Commission.

[FR Doc.756-21412 Filed 8-156-75;8:46 am]
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FEDERAL ELECTION COMMISSION
[Notice 1975-27; AO 1975-9 and AO 1975-16]

ADVISORY OPINIONS

The Federal Election Commission an-
nounces the publication today of Advi-
sory Opinions 1975-9 and 1975-16. The
Commission’s opinions are in response
to questions raised by individuals hold-
ing Federal office, candidates for Federal
office and political committees, with re-
spect to whether any specific transaction
or activity by such individual, candidate,
or political committee would constitute
a violation of the Federal Election Cam-
paign Act of 1971, as amended, of Chap-
ter 895 or Chapter 96 of Title 26, United
States Code, or of sections 608, 610, 611,
613, 614, 615, 616, or 617 of Title 18
United States Code.

ApvisOory OrINiON 1975-9

APPLICATION OF CONTRIBUTION AND EXPEND~-
ITURE LIMITS TO UNOPPOSED PRIMARY
CANDIDATES

The Federal Election Commission ren-
ders this advisory opinion under 2
U.S.C. 437f in response to requests sub-
mitted by a candidate and a political
committee. The requests were made pub-
lic by the Commission and published in
the FEpERAL REGISTER an July 9, 1975 (40
FR 28944) . Interested parties were given
an opportunity to submit comments re-
lating to the requests.

The requesting parties seek an advi-
sory opinion as to whether a primary
election in which there is only one can-
didate for nomination is an “election”
for purposes of the ‘contribution and
spending limitations of 18 U.S.C. § 608.
In 18 U.S.C. 591(a) the term “election”,
as used in 18 U.S.C, 608, is defined as,
inter alia, “a general, special, primary,
or runoff election.” The Commission’s
opinion is that this definition includes a
primary election in which a candidate
runs unopposed and without regard to
whether his or her name appears on the
ballot. The provisions of 18 U.S.C. 608
clearly state that the contribution and
expenditure limitations “apply separately
with respect to each election.” No dis-
tinction is made between opposed and
unopposed primary and general election
candidates

This conclusion is in accordance with
the legislative history of the Federal
Election Campaign Act Amendments of
1974, (the Act). The Senate bill (S. 3044)
as reported from committee contained
specific provisions which limited expen-
ditures by unopposed candidates in both
a primary and general election to 10 per-
cent of the limits applicable to opposed
candidates. The 10 percent limit on un-
opposed primary candidates was deleted
by floor amendment during Senate de-
bate while the 10 percent limit on can-
didates unopposed in the general elec-
tion was dropped in conference with the
House. Thus, the legislative history also
indicates that it was not Congress’ intent
to make a distinction between opposed
and unopposed candidates for purposes
of either contribution or expenditure
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limits. Accordingly, an unopposed can-
didate in a primary election is entitled
to receive contributions and make ex-
penditures with respect to that election
within the limitations set by 18 U.8.C.
608.

The Commission further concludes
that those expenditures made solely to
defray expenses incurred with respect
to the primary election would not be
chargeable to the unopposed candidate’s
expenditure limits in the general elec-
tion. Until further notice the Commis-
sion will assume that all expenditures
made and required to be reported with
respect to a forthcoming primary, elec-
tion are allocable to that primary elec-
tion Tather than to-a subsequent general
election.

ADVISORY OPINION 1975-16

INTERPRETATION OF PRINCIPAL CAMPAIGN
COMMITTEE, REPORTING SCHEDULE, AND
CAMPAIGN DEPOSITORY PROVISIONS; CON-
TRIBUTIONS FROM INCORPORATED MEM-
BERSHIP ORGANIZATION

This advisory opinion is rendered un-
der 2 U.8.C. 437f in response to a request
submitted by Congressman John D. Din=
gell and published as AOR 1975-16 in
the July 17, 1975, FEDERAL REGISTER (40
FR 30259) . Interested parties were given
an opportunity to submit written com-
ments pertaining to the request.

The advisory opinion request submitted
by Congressman Dingell raises several is-
sues. Each issue is discussed separately
in the following advisory opinion.

1. The first question raised by Con=-
gressman Dingell concerns the types of
political committees a candidate may es-
tablish. Each candidate is required to
designate a political committee to serve
as his or her principal campaign commit-
tee. 2 U.S.C. 432(f). The candidate may
authorize any number of political com-
mittees to solicit or receive contributions
on behalf of the candidate or to make
expenditures on behalf of the candidate.
This authorization must be in writing
and signed by the candidate. The expend-
itures made on behalf of the candidate
by these authorized political committees
are applied to the candidate’s overall
expenditure limitation.

These authorized committees file re-
ports with the principal campaign com=
mittee for the candidate on whose behalf
the contributions are accepted or the
expenditures are made. The principal
campaign committee is required to com=-
pile the reports of these authorized com-
mittees and file these reports, together
with the report on its own activity, with
the Commission. 2 U.8.C. 432(f) (2) and
3).

All political committees must remain in
existance and report until all of their
debts and obligations are extinguished.
2 U.8.C. 434(b) (12). The Commission
may by future regulation prescribe ways
in which continuous reporting of out-
standing debts and obligations of cam-~
paign committees which have become and
remained insolvent for long periods of
time may be suspended or terminated.

Since the committees authorized by the

candidate report to that candidate’s prin-
cipal campaign committee, the candi-
date’s principal campaign committee
must remain in existence until all of its
debts and obligations are extinguished
and all of the debts and obligations of
its authorized committees are extin-
guished or consolidated with the debts
and obligations of the principal cam-
paign committee. ’

2. The second question concerns the
reporting requirements of committees
which haye registered with the Commis-
sion but which do not receive contribu-
tions or make expenditures in excess of
$1,000 during a particular calendar quar-
ter. Generally, a committee is required to
file a report of receipts and expenditures
for each calendar quarter in which it re-
ceived contributions in excess of $1,000,
or made expenditures in excess of $1,000.
2 U.S.C. 434(a) (1) (C). The Commission
is required to prepare and publish spe=-
cial reports listing those candidates for
whom reports were filed as required and
those candidates for whom such reports
were not filed as so required. 2 U.S.C.
438(a) (7). If a political committee has
registered with the Commission and has
previously filed quarterly reports, the
Commission will not know, in the absence
of other information, whether such a
‘committee has a continuous reporting
obligation. Therefore, at the close of the
first calendar quarter in which the com-
mittee does not receive or expend $1,000,
the committee must notify the Commis-
sion that “no more than $1,000 was re-
ceived or expended” during that calendar
quarter and that quarterly reports will
be suspended until such time as the com-
mittee receives or expends $1,000 during
a calendar guarter. Upon receipt of this
type of notification, the Commission will
remove the committee from the list of
committees required to file quarterly re-
ports. The Commission is in the process
of developing a short form for this
purpose.

This procedure will not affect the com-
mittee’s obligation to file a pre-election
report, 2 U.S.C. 434(a) (1) (A), or an end
of the year report, 2 U.8.C. 434(a) (1) (B).
If the committee determines that it has
not received contributions or made ex-
penditures during the calendar year in
an aggregate amount exceeding $1,000,
the committee must so report to the
Commission in the calendar year report.
2 U.S.C. 433(d). The Commission will,
as noted in Part 1, promulgate regula-
tions pertaining to reporting by commit-
g.es with outstanding debts and obliga-

ons.

3. The third question concerns the time
limit which is imposed between the re-
ceipt of a campaign contribution and the
deposit of such a contribution in a cam-
paign account. The Commission is cur-
rently in the process of proposing regula-
tions which would establish such a time
limit. Until such time as the regulations

are prescribed, the Commission will re-
quire the contribution to be deposited
within a reasonable time. The Commis-
sion considers five days after the receipt
of the contribution by the treasurer or

FEDERAL REGISTER, VOL. 40, NO. 161—TUESDAY, AUGUST 19, 1975

other designated official of the political
committee to be a reasonable time limit
in which to deposit the contribution.

4. The last question is whether a po-
litical committee is prohibited by 18
U.8.C. 610 from accepting a contribu-
tion from a VFW Post which is incor-
porated.

Section 610 prohibits “any corporation
whatever” from making a “contribution
or expenditure in connection with any
election” to Federal office and prohibits
a candidate, political committee or per-
son from accepting such a contribution.

The prohibitions in 610 apply, with
limited exception, to contributions or ex-
penditures by nonprofit corporations just
as they apply to contributions or ex-
penditures made by profit-making cor-
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porations. If a nonprofit organization is
created expressly and exclusively to en-
gage in political activities, however, and
has incorporated for liability purposes
only, the general prohibitions in 610 will
not apnly to that corporation. That type
of corporation is essentially a political
committee and may contribute its assets
to Federal candidates the same as unin-
corporated political committees. Other
types of nonprofit corporations are sub-
ject to the prohibitions in 610, and,
therefore, a candidate or political com-
mittee is prohibited from accepting a
contribution from these types of non-
profit corporations.

A corporation which is subject to the

prohibitions in 610 "may, however, estab- -
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lish a separate segregated fund and may
make contributions and/or expenditures
in connection with Federal elections from
that fund. A candidate or political com-
mittee may, in turn, accept a contribu-
tion from the separate segregated fund
of a corporation.

This advisory opinion is issued on an
interim basis only pending promulgation
by the Commission of rules and regula-
tions or policy statements of general ap-
plicability.

Dated: August 13, 1975.

NEIL STAEBLER,
Vice Chairman for the
Federal Election Commission.

{FR D6E75-21667 Filed 8-18-75;8:45 am]
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WASHINGTON, DC 20463
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Enclosed for your information and files, are copies of additional
Federal Election Commission decisions and guidelines.

T

A. ADVISORY OPINIONS

-
Ll

ADVISORY OPINION #20 - STATUS OF POLITICAL ACTION COMMITTEE (C. TAPE)
(Federal Register, October 1, 1975, p. 45292) .

ADVISORY OPINION #22 - POLITICAL COMMITTEE TRANSFER OF- FUNDS AND
EXPENDITURE AUTHORIZATION x
(Federal Register, October~1l, 1975, p-« £5295) - »

[N . g X S0 o

B. REQUESTS FOR -ADVISORY OPINIONS (AOR)

AOR 73-78 (Federal Register, October 1, 1975, p. 45293)

C. REGULATIONS

DISCLOSURE OF FEDERAL CAMPAIGN FUNDS. Proposed Regulations on
disclosure provisions of Title II, U.S.C. published for public comment
prior to adoption by the FEC and subsequent transmittal to Congress.
(Federal Register, Septembér 29, 1975, 'p. 44698).

.

D. NOTE: PAST OPINIONS AND AOR'S

Federal Register reprints of the following materials have not yet

been received, and therefore, have not been semt” to you. They will

be dncluded in future mailings as soon as they come in. Please let

us know if you do not have the Federal Registers and would like xerox
= copies of  this material. .t

et
-~

ADVISORY OPINION #15 - PAYMENT OF ROYALTIES BY CAMPAIGN COMMITTEES {
TO CANDIDATES -~ (Federal Register, September 24, 1975, p. 44040)

ADVISORY OPINION #35 - OFFICIALS OF POLITICAL COMMITTEES
(Federal Register, September 24, 1975, p. 44040) .

ADVISORY OPINICN #37 - INCORPORATION OF POLITICAL COMMITTEE
(Federal Register, September 11, 1975, p. 42303)

AOR 66-71 (Federal Register, September 22, 1975, p. 43664)

; “foﬁa\\
AOR 72 (Federal Register, September 24, 1975, p. 44041) /o <

&J

INTERIM GUIDELINES FOR TENNESSEE SPECIAL 5th CONGRESSION ﬁ DIbTREQT
_ELECTION (Federal Register, September 22, 1975, p. 43660)\\‘
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FEDERAL ELECTION COMMISSION

[ 11 CFR Parts 100, 102, 103, 104, 105,
109, 110, 111 1

{ Notice 1975-51]
FEDERAL CAMPAIGN FUNDS
Disclosure Regulations

The Federal Election Commission to-
day publishes a set of proposed regula-
tions covering the disclosure provisions
in Title 2, U.S.C. These regulations are
intended to be comprehensive in this
area, and generally cover 2 U.S.C. 431
through 437h.

Comment period. Interested persons
are invited to submit written comments
on these proposed regulations to the
Rulemaking Section, Office of General
Counsel, Federal Election Commission,
1325 K Street NW., Washington, D.C.
20463. Comments should be received on
or before October 29, 1975. The Commis-
sion emphasizes that comments from all
affected parties are strongly desired.
These regulations will implement an un-
usually complex statute and, as such, de~
serve the most careful public scrutiny
and criticism.

Hearings. The Commission will soon
announce public hearings or the pro-
posed regulations.

Effective date. These regulations shall
become effective on a date specified in a
future notice published in the FrDERAL
REc1sTER, Which effective date shall not
be less than 30 calendar days after the
date of this notice of proposed rulemak-
ing, nor before approved by the United
States Congress.

SUBCHAPTER A—DISCLOSURE OF FEDERAL
CAMPAIGN FUNDS

PART 100-—SCOPE AND DEFINITIONS
Subpart A—Scope

Sec.
100.1 Scope.
Subpart B—Meaning of Tegms Used in This

Subchapigr

1002 Candidate.

100.3 Commission.

1004 Contribution.

100.5 Earmark, earmarked, or earmarking.

100.6 Election.

100.7 Expenditure.

100.8 Federal office,

1009 File, filed or filing.

10010 Identification,

100.11 Occupation.

100.12 Principal place of business.

100.13 Person.

100.14 Political committee.

100.15 Political committee,

100.16 National committee.

100.17 State.

100.18 State committee, subordinate com-

mittee.

AvuTHORITY: Sec. 308, 86 Stat. 17, and sec.
811, 316, as redesignated and amended, 88
Stat. 1279, 1282, (2 U.S.C., 437d, 438). In-
terpret or apply section 801, 86 Stat. 11, as
amended, 88 Stat, 1272, (2 U.8.C, 431).

Subpart A—Scope
§ 100.1 Scope.

This subchapter is issued by the Fed-
eral Election Commission under title III
of the Federal Election Campaign Act of
1971 (Pub. L. 92-225), as amended in
1974 (Pub. L. 93-443), and is applicable
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to campaigns for nomination or election
to the offices of President and Vice Pres-
ident of the United States; and Senator
or Representative in, or Delegate or Resi-
dent Commissioner to, the Congress of
the United States. Although primarily
implementing title III of the cited Act,
these regulations should be read together
with sections 591, 608, 610, 611, 613, 614,
615, 616, and 617 of the Federal Election
Campaign Act Amendments of 1974 (Pub.
L. 93-443), and all advisory opinions and
policy statements interpreting those sec-
tions as issued by the Commission from
time to time and published in the Fep-
ERAL REGISTER, Separate regulations im=-
plementing chapters 95 and 96 of Title
26, United States Code will be issued by
the Commission. as Chapter II of this
Title 11, CFR.

Subpart B—Meaning of Terms Used in
This Subchapter

§ 100.2 Candidate.

An individual is deemed to be a can-
didate for Federal office whenever any
of the following events occur, whichever
comes first:

(a) The individual has taken the ac-
tion necessary, under relevant state law
(1) to qualify for ballot position in a
primary, runoff, special or general elec-
tion, or (2) to be considered for nomina~-
tion by a state, district, or precinct
caucus or convention of a political party;
or :

(b) the individual has personally, or
through an authorized agent, received
contributions or made expendifures as
defined in this part. For purposes of this
paragraph, an individual is deemed to
have authorized an agent if, having
knowledge, or reason to know, that any
other person is receiving contributions or
making expenditures on behalf of such
individual, such individwal fails to dis=
avow oy repudiate by letter filed with the
Commission the gcts of the agent within
10 days after he or she acquires notice
thereof.

§ 100.3 Commission,

“Commission” means the Federal Elec-
tion Commission, 1325 K Street NW.,
Washington, D.C, 20463, telephone (202)
382-5162,

§ 100.4 Contribution.

(a) “Contribution” means—

(1) A gift, subscription, loan, advance,
or deposit of money or anything of value,
made for the purpose of influencing the
nomination for election, or election, of
any person to Federal office or as a presi-
dential or vice-presidential elector, or
for the purpose of influencing the result
of a primary held for the selection of
delegates to a national nominating con-
vention of a political party or for the
expression of a preference for the nom-
ination of persons for election to the
office of President.

(i) For purposes of paragraph (a) of
this section

(A) The term loan includes a guaran-
tee, endorsement and any other form of
security where the risk of non-payment
rests with the surety, guarantor or en-

dorser as well as with a political commit-
tee, candidate or other primsry obligor.

(B) The ferm “money” includes cur-
rency of the United States or any foreign
nation, checks, money orders or any
other negotiable instrument payable on
demand.

(C) The term “anything of value” in-
cludes, but is not limited to, the provi-
sion of goods, facilities, equipment, sup-
plies, personnel, advertising, or other
services without charge or at a charge
which is below the usual charge for such
items. The amount of the contribution of
a thing of value shall be the difference
between the fair market value at the
time of the contribution of the goods or
services contributed and the amount
charged the contributee.

(1) Absent evidence to the contrary,
the proceeds of a gift, subseription, loan,
advance or deposit in paragraph (a) (1)
of this section if such proceeds inure di-
rectly or indirectly to the benefit of a
ecandidate or group of candidates for
Federal office. Such proceeds shall be
considered to inure to the benefit of such
candidates if any part Is’or may be used
directly or indirectly for the purpose of
furthering the selection, designation;
nomination, or election of any individua}
to any Federal office. Such proceeds may
inure to the benefit of a candidate,
whether or not the expense was paid or
the obligation incurred before the com-
mencement of political activities with
respect to the selection, designatiomn
nomination or election of the candidats
or after such selection, designations’
nomination, or election.

(2) A written contract, promise, or
agreement such as a signed pledge card,
whether or not legally enforceable, to
make a contributfon for the purpose
stated in paragraph (a) (1) (ii) of this
section.

(3) A transfer of funds to a political
committee or candidate from another
political committee or ether political or-
ganization whether or not such orga-
nization is a political committee. A trans-
fer of funds shull be deemed to have
occurred whenever the treasurer or other
designated agent of the transferee com-
mittee or the candidate obtains discre~
tionary authcrity to use the funds which
are the subject of the transfer.

(4) The payment for any purpose, by
any person other than a candidate or
political committee, of compensation for
the personsal services of another person
which are rendered to such candidate
or committee without charge. No com-
pen;ation shall be deemed to have been
paid:

(i) When an employee who is paid on
an hourly or salaried basis and who is
expected to be present at hi employment
for a specific number of hours each week,
if the employee is released to perform
services for a candidate pursuant to an
understanding with the employer that
the released time shall be made up within
reasonable time thereafter.

(ii) When an individual who is sal-
aried and is ordinarily expected to per-
form duties for the employer for a
particular number of hours per week en-
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gages in political activity during what
would otherwise be his or her regular
work week, so long as the average or ex-
pected number of compensable hours
per week is completed by such individual.

(ili) To an employee who is compen-
sated on a commission or piecework basis,
i.e., is pald only for work actually per-
formed, and whose time is considered
the employee’s owr. to use-as he or she
sees fit and who engages in political
activity during what would otherwise be
normal working hours.

(iv) where the time used by the em-
ployee to engage in political activity is
bong fide, although compensable, vaca-
tion time.

(b) The term “‘contribution” does not
include:

(1) The value of services provided
without compensation by individuals
who volunteer & portion or all of their
time on behalf of a candidate or political
committee, whether or not the services
performed are those ordinarily per-
formed in that individual’s trade, busi-
ness, or profession.

(2) The use of real or personal prop-
erty and the cost of invitations, food, and
beverages, voluntarily provided by an
individual to a candidate in rendering
voluntary personal services on the indi-
vidual’s residential premises for cam-
paign related activities to the extent that
the cumulative value of such activities
by any individual on behalf of any can-
didate do not exceed $500 with respect
to any election. For purpeses of this
paragraph a contribution by a married
person shall not be attributed to a
spouse.

(i) Where an individual allows use of
his or her home for candidate-related
activity, the duration of which is less
than 24 hours, such as a coffee klatsch or
cocktail party, the rental value of the
residence need not be computed for pur-
poses of the $500 exemption.

(ii) Where an individual allows re-
pested use of his or her residence for
numerous events on behalf of a candi-
date or lends the use of his or her resi-
dence as a campalgn headquarters or like
facility, then the fair rental value must
be computed for purposes of the above
$500 exemption.

(3) The sale of any food or beverage
by a vendor for use in a candidate’s cam-
paign at a charge less than the usual
charge, if such charge for use in a can-
didate’s campaign is at least equal to the
cost of such food or beverage to the ven-
dor and such vendor is not an organiza-
tion proscribed by 18 U.S.C. 610 or 611
to the extent that the cumulative value
of the difference between the usual
charge and the cost of such food and
beverage to the vendor does not exceed
$500.

(4) Any unreimbursed payments for
travel or living expenses made by an in-
dividual who on his own behalf volun-
teers his personal services to a candidate
to the extent that the cumulative value
of such payments does not exceed $500.

(5) The payment by a state or local
committee of a political party of the costs
of preparation, display, or mailing or
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other distribution incurred hy such
committee with respect to a printed slate
card, sample ballot, palm card, snipe, or
other printed listing, of three or more
candidates for any public office for which
an election is held in the state in which
such committee is organized, except that
this clause shall not. apply in the case
of costs incurred by such committee with
respect to a display of such listing made
on broadcasting stations, or in news-
papers, magazines, or other similar types
of general public political advertising.

For purposes of this paragraph (b) (5)
“other similar types of general public
political advertising” includes general
outdoor advertising facilities such as bill--
boards or sky writing, but does not in-
clude yard signs, bumper stickers, car
tops, or the reading of a printed list over
private telephone facilities.

(6) The cost of any bona fide news
story, commentary or editorial @istrib-
uted through the facilities of any broad-
casting station, newspaper, magazine, or
other periodical publication of general
circulation.

(') The interest or other proceeds
from the investment, in an interest-
bearing account, note, bill, stack, bond
or other similar device, of funds trans-
ferred out of a checking account in a
campaign dispository, provided that the
interest or other proceeds are paid in
the ordinary course of business.

§ 100.5 Earmark, earmarked or ear-
marking. .
“Farmark,” “earmarked,” and ‘“ear-
marking” mean any and all designations,
instruetions or encumbrances (including
but not limited to those which are direct
or indirect, express or implied, oral or
writen) which cause or result in all or
any portion of a contribution or expendi-~
ture being made to or expended for the
benefit of a clearly identified candidate
or political committee.

§ 100.6 Election.

“Election” rieans generally the process
or contest by which individuals, whether
opposed or unopposed, are chosen for
nomination for election, or election, to
Federal office. Specific types of elections,
defined below, are included in this defini-
tion.

(a) General election is an election
which is held in even numbered years
on the Tuesday next afier the first Mon-
day in November, or an election which
is held to fill a vacancy in a Federal
office and which, in either case, is in-
tended to result in the final selection of
a single individual to the office at stake.

(b) Primary election is an election
which is held prior to & general election,
as a direct result of which candidates are
nominated, in accordance with applica~-
ble state law, for election to Federal of-
fice in a subsequent election or which is
held for the gxpression of a preference
for the nomination of persons for the
election to the office of President of the
United States and/or_which is held to
select delegates to a national nominat-
ing convention. With respect to individ-
uals seeking Federal office without nomi-
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nation by a party, the primary election
is deemed to occur on the day prescribed
by applicable state law as the last day
to qualify for a position on the general
election ballot.

(c) Runoff election is any election
held after a general or primary election
prescribed by applicable state law as the
means for deciding which candidate(s)
should be eertified as & nominee for the
Federal office sought or as officeholder-
elect.

(d) A eaucus or convention of a polit-
ieal party, held to select a nominee is an
election; a caucus or a convention of a
political party held prior to a primary
election and related to the nominating
process is not a separate election but is
part of the primary election.

§ 100.7 Expenditure.

(a) “Expenditure” means:

(1) A purchase, payment, distribution,
loan, advance, deposit, or gift of money
or anything of value, made for the pur-
pose of influencing the nomination for
election, or election, of any person fo
Federal office, or as a presidential or
vice-presidential elector, or for the pur-
pose of influencing the result of a pri-
mary held for the selection of delegates
to a national nominating convention of
a political party or for the expression of
a preference for the nomination of per-
sons for-election to the office of Presi-
dent.

(i) For purposes of paragraph (a) (1)
of this seclion

(A) The term “payment” ineludes

(1) The repayment of a principal of
any outstanding cbligation the proceeds
of which constituted a contribution
under these regulations, and ’

(2) The payment of any interest dur~
ing the period that the obligation is out-
standing.

(3) A guarantee or endorsement by a
candidate or any political committee of
2 loan made for one of the purposes set
out in paragraph (a) of this section.

(B) The term “money” includes, cur-
rency of the United States or any for-
eign nation, checks, money orders or any
other negotiable instrument payable on
demand.

(C) The term “anything of value” in-~
cludes, but is not limited to, the provi-
sion of goods, facilities, equipment, sup~-
plies, personnel, advertising, or other
services without charge or at a charge
which is below the usual charge for such
items. The smount of the expenditure of
8 thing of value shall be the difference
between the fair market value at the
time of the expenditure of the goods or
services expended and the amount
charged the expendee.

(ii) Absent evidence to the contrary,
the proceeds of a gift, subscription, loan,
advance or deposit shall be presumed to
be made for one of the purposes set out
in paragraph (&) (1) of this section if
such proceeds inure directly or indirectly
to the benefit of a candidate or group
of candidates for Federal office. Such
proceeds shall be considered to inure to
the benefit of such candidacies if any
part is or may be used directly or indi-
rectly for the purpose of furthering the
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selection, designation, nomination, or
election of any person to any Federal
office. Such proceeds may inure to the
benefit of a candidate whether or not
the expense was paid or the obligation
incurred before the commencement of
political activities with respect to the
selection, designation, nomination or
election of the candidate or after such
selection, designation, nomination, or
election.

(2) A written contract, promise, or
agreement, express or implied, whether
or not legally enforceable, to make any
expenditure for the purpose stated in
paragraph (a) (1) (il) of this section, ex-
cept that with respect to contracts for
services, supplies, or other materials not
in excess of $500, payment for which
must be made within 60 days, no expen-
diture shall be deemed to have occurred
until payment is made or the time for
ﬁayment has expired, whichever is ear-

er.

(3) A transfer of funds from a politi~
cal committee or candidate to another
political committee or other political or-
ganization whether or not such organi-
zation is a political committee. A trans-
fer of funds shall be deemed to have oc-
curred whenever the treasurer or other
designated agent of the transferee com-
mittee or organization obtains discre-
tionary authority to use the funds which
are the subject of the transfer

(b) The term “expenditure” does not
include:

(1) (i) The cost of any bona fide news
story, commentary, or editorial distrib-
uted through the facilities of any broad-
casting station, newspaper, magazine, or
other periodical publication of general
circulation, but does include the cost to
the advertiser of an advertisement dis-
tributed through such facilities which is
for the purpose stated in paragraph
(8) (1) (1) of this section, or

(ii) The cost of stories or comments
written by or about Federal officeholders
which appear in state and local party
publications such as newsletters at sub-
stantially regular intervals and which
are designed to inform party members
gb:ut the activities of the officeholder;

u

(iii) Except as provided in paragraph
(b) (1) (i1)- of this section, this subpara-
graph shall not apply to any facility
which is owned, controlled by, in con-
‘trol of, or in common control with, any
political committee or candidate. (Ex-
cept that bona fide news stories pub-
lished or broadcasted by a facility owned
or controlled by a candidate shall not be
deemed to be expenditures.)

(2) Non-partisan activity, designed to
encourage individuals to register to vote,
or to vote, which does not favor any par-
ticular political party or candidate.

(3) (i) Any communication by any
membership organization or corpora-
tion to its employees, members or stock-
holders which is not distributed to the
general public, so long as

(A) Such communication

(1) Does no more than describe the

activities of any candidate or Federal
officeholder, and i
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(2) Does not endorse, or solicit support
(financial or otherwise) for such candi-
date or Federal officeholder,

(B) Such membership organization or
corporation is not organized primarily
for the purpose of influencing the nomi-
nation for election, or election, of any
person to Federal office.

(ii) For purposes of this paragraph,
members means, in the case of a political
party or club, dues paying members in
good standing and not all enrolled mem-
bers of the party generally.

Political parties or clubs pose special
problems. Advisory Opinion 1975-2 ad-
dressed this problem in the context of
a state party newsletter. The restrictions
are drawn to be consistent with that
Opinion. Obviously, the national com-
mittee newsletter would not qualify since
such a committee is formed primarily for
the purpose of influencing Federal
elections.

(4) The use of real or personal prop-
erty and the cost of invitations, food,
and beverages, provided by an individual
to a candidate in rendering voluntary
personal services on the individual’s resi-
dential premises for candidate-related
activities fo the extent that the cuniula-
tive value of such activities by such in-
dividual on behalf of any candidate do
not exceed $500 with respect to any elec-
tion. For purposes of this subparagraph
an exempted expenditure by a married
person shall not be attributed to a spouse.

(5) Any unreimbursed payment for
‘travel and living expenses made by an
individual who, on his or her own behalf,
volunteers his or her personal services
to a candidate if the cumulative amount
for such individual incurred with the
respect to such candidate does not ex-
ceed $500 with respect to any election.

(6) Any communication by any person
whigh is not made for the purpose of in-
fluencing the nomination for election, or
election, of any person to federal office.

(T) The payment by a State or local
committee of a political party of the
costs of preparation, display, or mailing
or other distribution incurred by such
committee with respect to a printed slate
card, sample ballot, palm card, snipe,
or other printed listing, of three or more
candidates for any public office for which
an election is held in the State in which
such committee is organized, except that
this clause shall not apply in the case
of costs incurred by such committee with
respect to a display of any such listing
made on broadcasting stations, or in
newspapers, magazines, or other similar
types  of general public political adver-
tising. For purposes of this subparagraph
(7) “other similar types of general public
political advertising” includes general
outdoor advertising facilities such as bill-
boards or skywriting, but does not in-
clude yard signs, bumper stickers, car-
tops, or the reading of a printed list over
private telephone facilities.

(8) Any payment made or obligation
incurred by a corporation or a labor or-
ganization which, under the provisions
of the last paragraph of 18 U.S.C. 610,
would not constitute an expenditure by
such corporation or labor organization.

(9) Transfer of funds out of a check~
ing account in a camppign depository
for the purpose of the investment of such
funds in an interest-bearing account,
note, bill, stock, bond or other similar
device: Provided, That the principal and
interest or other proceeds are deposited
into the same checking account.

§ 100.9 File, filed or filing.

“File,” “filed,” and “filing” mean with
respect to reports and statements re-
quired to be filed with the Commission
under this chapter: (a) Delivery to the
Federal Election Commission, 1325 K.
Street NW., Washington, D.C. 20463, by
the close of business of the prescribed
filing date, or (b) deposit as registered
or certified mail in an established U.S.
Post Office and postmarked no later than
midnight of the day of the filing date, ex-
cept that pre-election reports so mailed
must be postmarked not later than mid-
night of the twelfth day before the date

of such election. Reports and statements’

sent by first class mail must be received
by the Commission by the close of busi-
ness of the prescribed filing date to be
timely filed.

§ 100.10 Identification.

“Identification” means (2) in the case
of an individual, his or her full first
name, middle initial, or the designation
NMI of the individual does not have a
middle initial, last name, and full ad-
dress of his or her principal place of resi-
dence, including postal zip code and (b)
in the case of any other person, the full
name and mailing address of such per-
son.

§ 100.11 Occupation.

“Occupation” means job title or de-
seription of work performed.

§ 100.12 Principal place of business.

“Principal place of business” means
the full name under which the enterprise
conducts business, the 1 address
of the enterprise, and the city in which
the person is employed or conducts busi-
ness.

§100.13 Person.

“Person” means an individual, part-
nership, committee, association, corpora-~
tion, labor organization, and any other
organization or group of persons.

§ 100.14 Political committee.

“Political committee’” means any com-
mittee, club, assoctation or other group
of two or more persons organized or
functioning for the purpose, wholly or in
part, of making expenditures, or receiv-
ing contributions, of more than $1,000 in
value within a calendar year.

(a) The following are four categories
of political committees:

(1) Principal Campaign Committee.
“Principal Campaign Cemmittee” means
the political committee designated by a
candidate as his or her principal cam-
paign committee pursuant to 2 U.S.C.
432(f) (1),

(2) Single Candidate Commitiee. “Sin-
gle Candidate Commitiee” means a po-
litical committee other than a principal
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campaign committee which makes or re-
ceglgs contributions or makes expendi-
tures on behalf of only one candidate.

(2) Multicandidate Committee. “Mul-
ticandidate Committee” means a politi-
cal committee which makes or receives
contributions or makes expenditures on
behalf of two or more candidates.

(4) Party Committee. “Party Commit-
tee” means a political committee which
represents a political party and is part of
the official party structure at the na-
tional, state, or local level.

(b) A political committee is either an
authorized committee or an unauthor-
ized commitiee:

(1) Authorized Commitiee. An “‘au-
thorized committee” is a political com~
mittee which is actually or constructively
authorized by a candidate to solicit or
receive contributions or make expendi-
tures on behalf of the candidate.

(2) Unauthorized Committee. An ‘“un-
authorized committee” is a political com-
mittee which has not been authorized in
writing by & candidate to solicit or re-
ceive contributions or make expenditures
on behalf of the candidate.

(¢) Afiiliated Commitiee. An “affiliated
committee” includes: -

(1) All authorized committees of the
same candidate.

(2) Multicandidate committees which

(i) Have made or recelved or antic-
ipate making or receiving transfers of
funds to or from other multicandidate
committees during the current calendar
year, or i

¢ii) Are controlled by the same indi-
vidual or group of individuals.

(3) Party committees of the same po-
litical party which have made or received
or anticipate making or receiving trans-
fers of funds to or from other party com-
mittees of the same political parties dur-

ing the current calendar year.

(@ The term “polifical committee”
does not include a group of individuals
who act in eoncert for the purpose of
making a single expendifure in a single
transaction so long as the funds ex-
pended are the personal funds of the
individuals concerned, the transaction
does not involve any angoing solicitation
effort, the members do not continue to act
in concert for the purpose of influencing
a Federal election subsequent to the com-
pletion of the transaction, and the ex-
penditure 1s not authorized by any can-
didate.

§100.15 Political Party.
“Political party” means an assecia-

tion, commitiee, or organization which
nominates or selects a candidate for elec-

tion to any Federal office, whose name
appears on an election ballot as the can-
didate of such association, committee or
organization.

§100.16 National committee.

“National committee” means the or-
ganization which, by virtue of the by-
laws of a political party, is responsible
for the day-to-day operation-of such po-
litical party at the national level.
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§ 100.17 State.

“State” means each state of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico, and any
territory or possession of the United
States.

§ 100.18 State commiitee, subordinate
commitiee,

(a) “State committee” means the or-
ganization which, by virtue of the by-
laws of-a political party is responsible
for the day-t-o;;iay op;1;:ﬂonl lof such

litical party at the s evel.
po(b) “Subordinate committee of a state
committee” is any organization which,
by virtue of the bylaws of the state com-
mittee or the bylaws of & political party
is responsible for the day-to-day opera-
tion of such political party at the level of
city, county, neighborheod, ward, dis-
trict, precinct or any other subdivision
of a state, any other organization under
the control or direction of the state
committee.

PART 101—CANDIDATE STATUS AND
DESIGNATIONS
Sec.
101.1 Duration of candidate status.
101.2 Candidate designations.
101.3 Walver of candidate reporting.
AUTHORITY: Sec. 308, 86 Stat. 17, as

amended, (2 U.S.C. 438), interpret and apply
gsection ..., 86 Stat. 14, as amended, 2 U.8.C.

§ 101.1 Duration of candidate status.

Once an individual becomes a candi-
date under § 100.2 of this subchapter,
such status continues until all debts and
obligations arising in connection with an
election with respect to which the in-
dividual’s status as a candidate arose are
extinguished.

§ 101.2 Candidate designations.

(a) Within 10 d@ays of attaining candi-
date status an individual is required to:

(1) File s Statement of a Candidate
for Nomination or Election to Federal of-
fice on FEC Form ...., on which such
candidate shall— "

(i) Designate a principal campaign
committee in accordance with § 103.5 of
this subchapter, and

(il) Designate at least one national or
state bank as a campaign depository un-
der § 104.1 of this subchapter, and

(2) File a Statement of Authorization
of Political Committees other than =a
Principal Campaign Committee on FEC
Form ..., on which such candidate
shall designate which committees, if any
other than his or her principal cam-
paign committee will be suthorized to
accept contributions or make expendi-
tures on behalf of such candidates.

(3) Commence filing personal reports
of receipts and expenditures in accord-
ance with Part 105 of this subchapter,
unless a waiver of personal reporting is
applied for and granted by the Commis-
sion under § 101.4.

(b) A candidate shall designate a
separate campaign account for each elec-
tion.
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§ 101.3 Waiver of candidate reparting.

(a) Upon application on FEC Form
——— & candidate mﬁ]e r?imrtsmv:d of 'tht:
d to of reeeip
a::gv pezsenailllz‘es if the candidate certi-
fles that he or she will comply with all
the following conditions:

(1) Within 5 days after personally re-
ceiving any contribution the candidate
will surrender possession of the entire
contribution to the treasurer of his or
her principal campaign committee with-
out expending any of the proceeds there-
of. No such contributions shall be com-
mingled with the candidate’s personal
funds or accounts, and contributions in
excess of $100 conveyed by check, money
order or other written instrument shall
be co! directly to the politieal
committee and shall not be cashed or
redeemed by the candidate,

(2) Such candidate will not make any
personal expenditure for his or her cam-
paign, except that this parsgraph does
candidate from convey-

ing person:

designated principal campaign commit-
tee so long as the amount of funds so
conveyed does not exceed the limit pre-
scribed by 18 U.S.C. 608(a).

(b) After the candidate has submitted
a duly certified statement on FEC Form
— -~ that he or she will conform to the
conditions specified in § 101.4(a) of this
subchapter, the Commission, after such
investigation as it deems necessary, may
grant & formal waiver relieving the can-
didate from the obligation to comply
personally with the reporting require-
ments in 2 U.8.C. 434.

(c) The walver continues in effect only
to the extent that the candidate complies
with the conditions under which it was
applied for and granted.

PART 102—REGISTRATION OF
POLITICAL COMMITTEES

Sec.

102.1 Registration of political committees.

1022 Forms and filing.

102.3 Change or correction in infarmation.

1024 Discontinuance of registration.

1025 Identification number.

102.6 State committees; establishment of
segregated funds.

AUTHORITY: Sec. 308, 86 Stat. 17, as
amended, (2 U.8.0. 438(a) (10) (Supp. 1875) ),
interpret and apply sec, 803, 88 Btat. 14, as
amended, (2 US.C. 433 (Supp. 1875) ).

§ 102.1 Registration of political com-
mittees.

(a) Each political committee shall file
a Statement of Organization with the
Federal Election Commission within 10
days after the effective date of this sub-
chapter, within 10 days after the date of
its organizatiom, or within 10 days after
the date on which the commitiee has
information which causes it to anticipate
recelving such contributions or making
such expenditures exceeding $1,000
whichever is later.

(b) Each authorized single candidate
commitiee shall file the Statement of
Organization required by paragraph (a)
of this secfion, and &ny amendment
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thereto, or termination thereof required
by §102.3 or § 102.4, with the affiliated
principal campaign committee and con-
currently shall file a copy of such State-
ment, amendment, or termination with
the Commission.

§102.2 Forms and filing.

(a) 'The Statement of Organization
shall be filed on Federal Election Com-
mission form ____, which may be ob-
tained from the Federal Election Com-
mission, 1325 K Street NW., Washington,
D.C. 20463, telephone (202) 382-5162.
The statement shall include the follow-
ing:

(1) The name and address of the
committee;

(2) The names, addresses, and rela-
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(b) In the case of a multicandidate
committee, any change or correction re-
sulting under paragraph (a) of this sec-
tion from a change in the information
required by §102.2(a)(6) may be met
by attaching an amended Statement of
Organization to such committee’s quar~
terly report required by Part 105 of this
subchapter.

§ 102.4 Discontinuance of registration.

(a) Any political committee not hav-
ing outstanding debts or obligations
owed to or by it which, after having filed
one or more Statements of Organization
with the Commission, seeks to disband
or determines that it will no longer re-
ceive contributions or make expendi-
tures during the calendar year in an

tionships of affiliated or connected or- <aggregate amount exceeding $1,000,

ganizations (sée paragraph (b) of this
section) ;

(3) The area, scope or jurisdiction of
the committee.

(4) The name, address, and committee
position of the custodian of books and
accounts.

(5) The name, address, and committee
position of other principal officers, in-
cluding officers and members of the
finance committee, if any.

(6) The name, address, office sought,
and party affiliation of (i) each candi-
date(s) for Federal office whom the
committee is supporting and (il) each
candidate whom the committee is sup-
porting for nomination or election to
any other Federal office or to any public
office whatever; and, additionally, if the
committee is supporting the entire ticket
of any party, the name of the party;

(7) A statement whether the comm’t-
tee’s existence will continue beyond the
calendar year;

(8) The disposition of residual funds
which will be made in the event of dis-
solution;

(9) A listing of all banks, safety de-
posit boxes, or other repositories used;

(10) A statement listing any reports
regarding candidates for Federal office
filed under state or local law by the
committee with state or local officers,
and the names, addresses, and positions
of such officers and,

(11) Such other information as shall
be required by the Commission from
time to time.

(b) (1) Affiliated organization means
an affiliated committee as defined in
§ 100.14(e) of this subchapter. Only a
principal campaign committee is re-
quired to report the names and addresses
of all authorized committees.

(2) Connected organization includes
any organization which is not a political
committee but which organized or finan-
cially supported the registrant.

§ 102.3 Chanée or correction in infor-
mation,

(a) Any change or correction in the
information previously filed in the
Statement of Organization shall be re-
ported to the Commission within 10 days
following the date of the change or cor-
rection by filing an amended Statement
of Organization.

shall so notify the Commission.

(b) Such notice of termination shall
be noted on FEC Form __._ which shall
be filed with the Commission or the
principal campaign committee, where
appropriate, and shall include a state-
ment as to the disposition of residual
funds if the committee is disbanding.

§ 102.5 Identification number.

Upon receipt of a Statement of Or-
ganization under this part, the Commis-
sion shall assign an identification num-
ber to the statement, acknowledge re-
ceipt thereof, and notify the political
committee of the number assigned. This
identification number shall be entered
by the political committee on all subse-
quent reports or statements filed with
the Commission under the Act, as well as
on all communications concerning such
reports or statements.

§102.6 Registration of state commit-
tees; establishment of Federal cam-
paign committees.

Each state committee, and each sub~
ordinate committee of a state committee,
which intends to solicit or receive con-
tributions for or on behalf of, or make
expenditures, or make transfers, in ex-
cess of $1,000, to or on behalf of any
candidate for Federal office, or any po-
litical committee which has solicited or
received contributions for or on behalf
of, or made expenditures or transfers to
or on behalf of, any candidate for Fed-
eral office, shall either:

(a) Register as a political committee
and report all receipts and expenditures,
Federal or non-Federal, pursuant to
these regulations, or

(b) Establish a separate Federal cam-
paign committee. The Federal campaign
committee shall designate a segregated
Federal campaign account in either a
state or national bank, which account
may not receive contributions other
than contributions earmarked for such
account and any contribution or expend-
ituty from which must be made ex-
clusively to or for a &andidate or candi-
dates for Federal office. Such segregated
Federal account may not receive trans-
fers from an account established by a
state committee or subordinate commit-
tee of a state committee, except another

Federal campaign committee, Such com-

mittee shall file a Statement of Organi-
zation with the Commission and shall
file reports and statements of contribu-
tions received and expenditures made,
pursuant to Part 105 of this subchapter,
for each account containing funds to be
used in connection with any Federal
election.

PART 103—ORGANIZATION OF
POLITICAL COMMITTEES

Sec.

103.1 Organization.

108.2 Receipt of contribution.

1083 Accounting for contributions and ex-
penditures.

1034 Photocopies of checks.

1035 Petty cash fund.

103.6 Designation of principal campaign
committee. /

108.7 Unauthorized activity; ‘notice.

103.8 Authorization of political committee.

103.9 Records, retention.

103.10 Segregated fundg.
Avruorrry: Sec, 308(s) (18), 86 Stat, 17,

(2 U.8.C. 438), interpret or apply sec. 303, 86
Stat. 12, (2 U.8.C. 432, as amended),

§ 103.1 Organization.

(a) Every political committee shall
have a chairman and a treasurer, who
shall not be the same individual.

(b) No contribufion or expenditure
shall be accepted or made by or on be-
half of a political committee at a time
when fHiere is a vacancy in the office of
either the chairman or the treasurer
thereof.

(¢c) No expenditure shall be made for
or on behalf of a political committee
without the authorization of its chair-
man or treasurer, or their authorized
agents.

§ 103.2 Receipt of contribution.

Every person who receives a contribu-
tion in excess of $10 on behalf of a
political committee or candidate shall,
on demand of the treasurer or candi-
date, and in any event within 5 days
after receipt, render to the treasurer or
candidate an account thereof, which
shall include—

(a) The amount of the contribution
by an individual, and the date received
and,

(b) The identification of the contrib-
utor and, in the case of a contribution
by an individual in excess of $100, the oc-
éupation and principal place of business
or employment, if any,

§ 103.3 Account of contributions and
expenditures.

It shall be the duty of the treasurer
of a political committee to—

(a) Keep an account of all contribu-
tions made to or for such committee,
and, keep a record of—

(1) The identification of every person
making a contribution in excess of $10;
and

(2) The occupation and principal
place of business of individuals whose
contributibns aggregate in excess of $100
in a calendar year; and

(3) The date received; and

(4) The amount of the contribution.
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(b) Keep an account ef all exnendi-
tures made by or on behalf of such com-
mittee, and

(1) The identification of every per-
son to0 whom any expenditure is made,

(2) The date of the expenditure,

(3) The amount of the expenditure,

(4> The name of each candidate on
whose behalf such expenditure was
magde, and

¢5) The office sepught hy the candi-
date.

(c) Obtain and keep a receipted bill
irom the person to whom the expendi-
ture is made for every expenditure made
by or on behalf of a political commit-

(1) In excess of $100;

(2) In a lesser amount if the aggre-
gate amount of expenditures during a
:it.(l)%ndar year to the same person exceeds

€3) The receipted bill must contain

(i) The full name and address of the
person to whom the expenditure is made,

(i) The amount of the expenditure,
a.ngm The purpose of the expenditure,

€iv) The date the expenditure was
made.

(9 In lieu of a receipted bill, the
treasurer may keep

(1) The canceled check(s)
payment(s) of the bill, and

(i1) The bill, invoice or other contem-
poraneous memorandum of the transac-
tion _eontaimng thé same information as
required in paragraph (¢)(3) of this
section.

(d) The treasurer of each political
committee and each candidate shall keep
full and complete records of proceeds
from the sale of tickets and mass collec-
tions at each dinner, luncheon, rally, and
other fundraising events, and such rec-
ords shall include the date, location, and
nature of each event. He or she shall also
keep full and complete records of the
proceeds from the sale of items such as
political campalgn pins, buttons, badges,
flags, emblems, hats, banners, literature,
jewelry, watches, trinkets, and similar
materials, and such records shall reflect
the cost of the items to the committee,
the sale price, and the total volume sold

showing

" of each general eategory of item. Such

records shall be preserved in accordance
with §110.2 of this subchapter.

§ 103.4 Photocopies of checks,

Each commifiee or candidate which
receives or anticipates receiving contri-
butions in excess af $25,000 during a cal-
endar year shall maintain a photocopy
of all contributor checks, money orders,
or similar instrument which are for an
amount in excess of $100. Such checks
will be kept in a manner which will al-
low each check to be associated with the
appropriate bank deposit slip.

§ 103.5 Pesty cash fund,

A political commitiee may maintain a
petty cash fund out of which it may
make expenditures not in excess of $100
to any person in connection with a single
purchase or transaction. If such a petty.
cash fund is maintained, it shall be the
duty of the treasurer of such political
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commitiee to keep and maintain a writ-
ten journal of all disbursememts from
such fund, but such treasurer need not
preserve receipts or invoices in eonnec-
tion with such transastions.

§ 103.6 Designation of principal cam-
paign committee,

(a8) When an individual becomes a
candidate for Federal office (other than
for election to the office of Vice Presi-
dent of the United States), he or she
shall designate a political committee as
his or her principal campaign committee.

(b) No political committee may be
designated as the principal eampaign
committee of more than one candidate.

(¢) No political committee which sup-
ports more than one candidate may be
designated as a principal campaign com-
mittee, except that, after nomination, a
candidate for the office of President of
the United States may designate the na-
tional committee of such political party
as his or her principal campaign com-
mittee.

§ 103.7 Authorization of political com-
mittee.

Any political committee authorized by
a candidate tg receive contributions or
make expenditures must be authorized
in writing by such candidate. Such au-
thorization must include a designation
of campaign deposifories to be used by
such political committee in accordance
with § 101.3¢a) (1) D).

§ 103.8 TUnauthorized activity ; notiee.

hAny unauthorized political committee
shall—

(a) Publish a notice as set out in para~
graph (b) of this section, stating that
the committee is not authorized by a
candidate and that the candidate is not
responsible in any way for the activities
of the committee.

(b) Such notice shall be included on
all literature, advertisements (including
radio and television announcements and
advertisements), stationery and similar
material published or otherwise distrib-
uted by the committee or on its behalf
in connection with its campaign activity.
§ 103.9 Records; retention.

The treasurer of every political com-
mittee shall preserve all receipts, bills,
accounts and all other records required

to be kept in accordance with the re-
quirements of § 110.2 of this subchapter.

§ 103.10 Segregated funds.

Al funds of a political committee shall
be segregated from, and may not be
commingled with, any personal funds of
officers, members, or associates of such
committee. !

PART 104—CAMPAIGN DEPOSITORIES

Sec.

104.1 Notification ef the Commission.

1042 Depositories.

104.3 Deposits and expenditures.

1044 Presidenfial and Vice-Presidential.
candidate campaign depositories.

AUTHORTTY: See. 308, 86 Stat. 17 (2 US.C,
438), interpret or apply sec. 302, 86 Stat. 12
(2 UB.C. 437), as amended.
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§ 104.1 Notification of the Commissiomn.

(a) Each unauthorized single candi-
date committee, each multicandidate
committee (whether authorized or un-
authorized), and each pariy eommittee
shall designate a state or national bank
as its campaign depository on its State-
ment of Organization.

(b) Any other political committee
shall inform the Federal Election Com-
mission, or its appropriate prineipal
campaign committee, of the bank(s)
designated by its authorizing candidate
pursuant to § 1°1.3 of this subchapter as
its campaign depository(ies), by listing
them in its Statement of Organization.

(c) Each registered political commit-
tée which changes its designated cam-
paign depository(es), shall amend  its
Statement of Organization pursuant to
§ 102.3(a) of this subchapter, listing
the currently designated campaign
depesitories.

§ 104.2 Depositories.

Only national or state banks chartered
by the United States or a state may be
designated as campaign depositories. One
or more depositories may be established
in one or more states. One or more ac-
gg;x;xts may be established at a deposi-

§104.3 Deposits and expenditures.

All contributions received by & candi-
date, his or her authorized political com-
mittee(s) and any other political com-
mittee(s) shall be deposited In the ap-
propriate campsaign depository by the
candidate, or by the treasurer of such
committee or his or her designee within
3 business days of the candidate’s or
freasurer’s receipt thereaf. An expendi-
ture may be made by any committee only
by check drawn on an account in a des-
xgnatgd campaign depository, except ex-
penditures to one person for $100 or less
in eotinection with & single transaction
or purchase. Expenditures for $100 or
less may be made from 2 petty cash fund,
maintained pursuant to § 103.4 of this
subchapter.

§ 104.4 Presidential and VicePresiden.
tial candidate campaign depositories.

A presidential candidate’s prineipal
campaign committee, and any political
committee authorized by such ecandidate
to receive contributions or to make ex-
penditures on his or her behalf in a state
will utilize the bank(s) designated pur-
suant to § 101.3 of this subchapter as the
eandidate’s campaign depository (ies) for
that state. The campaign depository(ies)
designated by a political party’s candi-
date for President will be fhe campaign
depository(ies) of that political party’s
candidate for the effice of Vice-President.

PART 105-—REPORTS BY POLITICAL COM-
MITTEES AND CANDIDATES TO THE
FEDERAL ELECTION COMMISSION

Sec.

105.1 General.

105.2  Form and content of reports.

1053  Disclosure of receipt and consump-
tion of in kind contributions,

1064 Filing dates and periods covered.
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Sec.

105,56 Uniform reporting of contributions.
105.8 Uniform reporting of expenditures.
106.7 Preservation of records.

1065.8 Allocation of expenditures among

candidates.

1059 Disclosure of earmarked contribu-
tions and expenditures.

105.10 Continuous reporting of debts and
obligations.

AvurHORITY: Sec. 308(a) (13), 86 Stat. 17, as
amended, (2 U.S.C. 438), interpret or apply
sec. 304, 86 Stat. 14, as amended, (2 US.C.
434),

§105.1 General.

(a) Every political committee regis-
tered with the Commission or with a
principal campaign committee under
Part 102 of this subchapter, and unless
granted a waiver pursuant to § 101.4 of
this subchapter, every candidate for fed-
eral office (other than a candidate of or
election to the office of Vice President),
shall file reports of contributions and ex-
penditures pursuant to this part.

(b) Each political committee which is
required to file reports under this part
shall continue to file reports until the
committee has no outstanding debts or
obligations owed to or by it, and has filed
a Notice of Termination pursuant to
§ 102.4 of this subchapter.

(c) Each candidate required to file

reports under this part shall continue
to file such reports until all debts and
obligations relating to such candidacy
owed to or by such candidate are
extinguished.
(d) Paragraphs (b) or (¢) of this sec-
tion notwithstanding, no political com-
mittee or candidate is required by any
section of this subchapter to file any re-
port in any quarter during which the
political committee or candidate did not
receive contributions or make expend-
itures in excess of $1,000, but nothing in
this paragraph shall be construed to
relieve such committee or candidate of
the obligation to file the pre-election,
post-election and annual reports required
by § 105.4(b). Any candidate or commit-
tee exempted from filing a quarterly re-
port shall so notify the Commission on
FEC Form ... for the first quarter in
which the exemption applies.

§ 105.2 Form and content of reports.

(a) Each report filed by a political
committee or candidate under this part
shall be on Federal Election Commission
Form ___.. Such forms may be obtained
from the Federal Election Commission,
1325 K Street NW., Washington, D.C.
20463.

(b) Each report filed under this part
shall disclose:

(1) The amount of cash on hand at
the beginning of the calendar year and
at the beginning of the reporting period,
including, but not limited to, money, bal-
ances on deposit in banks and savings
and loan institutions, checks, negotiable
money orders, and other paper com-
monly accepted by a bank in a deposit of
cash, and cash funds in other reposi-
tories;

(2) The identification, occupation, and
principal place of business, if any, of
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each person who has made one or more
contributions to or for such committee
or candidate during the reporting period
in an amount or value in excess of $100,
or in an amount of less than $100 if the
person’s contributions within a calendar
year aggregate in excess of $100, to-
gether with the amount and date of such
contributions;

(3) The total sum of individual con-
tributions made to or for such commit-
tee or candidate during the reporting
period and not reported under para-
graph (b) (2) of this section; candidates
and committees, which, in addition to
the required totals, itemize contributions
not in excess of $100, though not re-
quired to, shall itemize by attaching a
separate schedule of such itemized con-
tributions. Such itemized contributions
shall not be commingled with the re-
quired itemized list of contributions in
excess of $100.

(4) The identification of each politi-
cal committee from which the reporting
committee or the candidate received, or
to which the committee made, any trans-
fer of funds in any amount during the
reporting period, together with the
amounts and dates of all transfers and
complete disclosure, pursuant to § 105.9,
of each transfer of earmarked funds.

(5) Each loan to or from any political
committee and each election-related
loan to a candidate during the report-
ing period in an amount or value in
excess of $100, or in an amount of less
than $100 if such loans to or from any
person within a calendar year aggregate
in excess of $100, together with the
identification, occupation, and the prin-
cipal places of business, if any, of the
lenders, endorsers, and guarantors, if
any, and the date and amount of such
loans;

(6) The total amount of proceeds
from—

(i) The sale of tickets to each dinner,
luncheon, rally, and other fundraising
event; L

(ii) Mass collections made at such
events; and

(iil) Sales of items such as political
campaign pins, buttons, badges, flags,
emblems, hats, banners, literature, jew-
elry, watches, trinkets and similar mate-
rials, so long as the items are sold by
or through the candidate or an author-
ized committee.

(7) Each rebate, refund, or other re-
ceipt in excess of $100 received during
the reporting period and not otherwise
listed under paragraphs (b) (2) through
(6) of this section together with the
identification, date and amount received,
occupation and principal place of busi-
ness of each suc{x person from whom
such receipts have been received during
the reporting period;

(8) The total sum of all receipts by or
for such committee or candidate during
the reporting period and the calendar
year together with total receipts less
transfers between affiliated political
committees (as defined in § 100.12(f) of
this subchapter) which support the same
candidate and which do not support

more than one candidate;

(9) The identification of each person
to whom expenditures have been made
by or on behalf of such committee or
candidate within the reporting period
in an aggregate amount or wvalue in
excess of $100, or in an amount of less
than $100 if the aggregate exceeds $100
within & calendar year together with the
amount, date and purpose of each such
expenditure and the name and address
of, and office sought by, each candidate
on whose behalf such expenditures were
made;

(10) The total sum of expenditures
made by or on behalf of such committee
or candidate during the reporting period
and the calendar year together with total
expenditures less transfers between af-
filiated political committees (as defin
in § 100.14(c) of this subchapter) whic!
support the same candidate and do not
support more than one candidate;

(11) The amount and nature of out-
standing debts and obligations owed by
or to the committee including any con-
tracts, agreements, or promises to make
contributions or expenditures. (Section
105.10 sets forth the special reporting
requirements applicable to debts and
obligations.) ;

(12) Such other information as shall
be required by the Commission from
time to time.

(¢) (1) Except as noted in paragraph
(¢) (2) of this section, each principal
campaign committee shall consolidate
its reports with those of all committees
required to file reports with such princi-
pal campaign committee, the authoriz-
ing candidate, the applicable informa-
tion provided by authorized multicandi-
date committees, and any contributions
earmarked for the principal campaign
committee’s authorizing candidate re-
ceived by unauthorized multicandidate
committees. Such consolidation will be
completed on FEC Form DC 4(a) and
be submitted with the reports of the
principal campaign committee, and the
reports or applicable portions of reports
of all other committees shown on the
consolidation.

(2) For pre-election reports, the prin-
cipal campaign committee may, if nec-
essary, file the consolidated report with-
out including the reports of committees
required to file with such principal cam-
paign committee.

(i) Committees required to file with a
candidate’s principal campaign commit-
tee shall file a copy of their report with
the Commission by the 10th day preced-
ing the election, in addition to filing with
the principal campaign committee.

(il) The principal campaign commit-
tee shall file with the Commission a.con-
solidated report no later than 5 days be-
fore the election, such report to include
reports from committees required to file
with it.

§105.3 Disclosure of receipt and con-
sumption of in-kind contributions.

Each contribution in-kind shall be
valued at fair market value at the time
of the contribution and reported on the
appropriate schedule of receipts, identi-
fied as to its nature and listed as a “con-~
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tribution in-kind.” The total amount of
goods and services contributed in-kind
shall be deemed to have been consumed
in the reporting period. Each such con-
tribution shall be declared as an expend-
iture at the same fair market value and
reported on the appropriate expenditure
schedule, identified as to its- nature and
listed as a “contribution in-kind.”

(a) The fair market value of any good
shall be the retail price of that good in
the market from which it ordinarily
would have been purchased at the time
of its contribution.

_(b) The fair market value of any serv-
ices shall be the prevailing hourly, or
piece work, rate charged for such services
prevailing at the time such services were
rendered.

(¢) Contributions of stock, bonds, art
objects, and other similar items shall be
reported as follows:

(1) The committee or candidate shall
report the item’s fair market value on
the date received, which shall be the
contribution for purposes of the limits
in 18 U.8.C. 608.

(2) When the item is sold, the com-
mittee or candidate shall also report the
cash proceeds. >

§ 105.4 Filing dates and periods covered.

Except as provided otherwise in this
section, each treasurer of a political
committee supporting a candidate or
candidates for election to Federal office,
and each candidate for election to such
office shall file the reports of receipts and
expenditures required under the part.

(a) Pre-election and post-election re-
ports. In any calendar year in which an
individual is a candidate for Federal of-
fice and an election for such office is held
in such year, in such election,

(1) On or before the 10th day before
the date on which such election-is held.

(1) Such report shall be complete as
of the 15th day before the date of such
election.

(i1) Any such report filed by registered
or certified mail must be postmarked not
later than the close of the 12th day be-
fore the date of such election.

(2) On or before the 30th day after
the date of the election. This report
must be complete as of the 20th day
after the date of such election.

(b) Annual report. In any calendar
year by January 31 of the following cal-
endar year, such report shall be com-
plete as of the close of the calendar year
with respect to which the report was

/ﬁled.

(¢c) Quarterly repori. On April 10,
July 10, and October 10 following the
close of the immediately preceding
calendar quarter in which the candidate
or political committee received contri-
butions in excess of $1,000 or made ex-
penditures in excess of $1,000.

(1) Such reports shall be complete as
of the close of such calendar quarter.

(2) When the last day for filing any
quarterly report required by paragraph
(c) of this section occurs within 10 days
prior to an election, or within 30 days
after an election such quarterly report
need not be filed so long as the pre-elec-
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tion and post-election reports required
by § 105.4(a) (1) are timely filed.

(d) If any contribution of $1,000 or
more is received subsequent to the 15th
day, but more than 48 hours before 12:01
a.m. of the day on which an election is to
be conducted, such information shall be
reported directly to the Commission
within 48 hours of receipt thereof. For
purposes of this paragraph, report
means—

(1) A letter signed by the treasurer
or his designee hand delivered to the
Commission within 48 hours of the re-
ceipt of the contribution, or

(2) A telegram fo the Commission
followed by a letter signed by the
treasurer or his designee, sent registered
or certified mail and postmarked within
48 hours of the receipt of the contribu-
tion.

For purposes of this paragraph (d) of
this section only, “election” shall mean
an election for which the ballot bears
the name of the candidate, or delegates
committed to such candidate, who re-
ceived (or one of whose authorized com-
mittees received) the confribution.

(e) Except for the pre- and post-elec-
tion reports required to be filed under
paragraph (a) of this section prior to a
general election, the annual report re-
quired to be filed by paragraph (b) of
this section, and the reports required to
be filed prior to a general election under
paragraph (d) of this section, in any
calendar year in which a general elec-
tion is held, (not including a special elec-
tion to fill a vacancy) each candidate,
principal campaign committee and any
other political committee which operates
in more than one state shall file the re-
ports required by this Part 105 by the
10th day of the month in each month
except January, November, and Decem-
ber of such calendar year. Such reports
shall be complete as of the last day of
the month immediately preceding the
month in which such report is filed. For
candidates, monthly reporting require-
ment shall continue until a candidate
files with the Commission a statement
that his or her name- will not appear on
any ballot in a primary or the general
election. Any candidate filing such a
statement shall thereafter file reporis
pursuant to paragraphs/(b) and (¢) of
this section.

§ 105.5 Uniform reporting of contribu~

tions.

(a) Each contributor of an amount in
excess of $100 shall be disclosed by iden-
tification, occupation, and principal
place of business, if any. If a contrib-
ubor’s name or address is known to have
changed since an earlier contribution re-
ported during the calendar year, the
exact name or address previously used
shall be noted with each subsequent
eniry.

* (b) In each case when a contribution
received from a person in a reporting pe-
riod is added to previously unitemized
contributions from the same contributor
and the aggregate exceeds $100 within
the calendar year, the identification, oc-
cupation, and principal place of business,
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if any, of that contributor shall then be
listed on the prescribed reporting forms.

(¢) In determining the aggregate of
a person’s contributions during the cal-
endar year all such contributions from
the same donor shall be listed under the
same name.

(d) 'Absent evidence to the contrary,
any contribution made by check, money
order, or other written instrument shall
be reported as a contribution by the last
person signing the instrument prior to
delivery to the candidate or gommittee.

8§ 105.6 Uniform reporting of expendi-
tures.

(a) Each expenditure by or on behalf
of a candidate or committee in excess of
$100 shall be disclosed and shall include
the identification of the recipient.

(b) In each case when an expenditure
made to a recipient in a reporting period
is added to previously unitemized ex-
penditures to the same expendee and
the aggregate excess $100 within the cal-
endar year, the identification of that re-
cipient shall be listed on the prescribed
reporting forms.

§ 105.7 Allocation of
among candidates,

A political committee making an ex-
penditure for or on behalf of more than
one candidate for Federal or non-Fed-
eral office shall allocate the expenditures
among such candidates on a reasonable
basis pursuant to Part 107 of this sub-
chapter, and report the allocation for
each Federal candidate to the Commis~
sion. The treasurer shall retain all docu-
ments supporting the allocation in ac-
cordance with § 110.2 of this subchapter.

8§ 105.8 Disclosure of earmarked con-
tributions and expenditures,

(a) Each candidate, political commit-
tee, and other person required to file
reports under the Act who receives an
earmarked confribution or makes an ear-
marked expenditure (including any
transfer of funds) that is subject to the
reporting requirements of the Act and
this subchapter, shall report the full
name and mailing address, occupation
and principal place of business, if any,
of the donor or any other person who
originally earmarked the contribution or
expenditure; the name and address of
each political committee or candidate for
whom the contribution or expenditure is
earmarked; and the amount of such con-
tribution or expenditure earmarked for
each such candidate or political commit-
tee and the aggregate amount ear-
marked for each during the calendar
year.

(b) The reporting required by this sec-
tion shall be in addition to all other re-
porting of such contribution or expendi-
ture required by the Act and this sub-
chapter shall be performed by all can-
didates, political committees and other
persons receiving, expending, or frans-
ferring earmarked funds. |

§ 105.9 Continuous reporting of debis
and obligations. |

(8) Debts and obligations which re- |
main outstanding after the election shall |

expenditures
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be continuously reported until extin-
guished. See § 105.1(d). Such debts and
obligations shall be reported on sepa-
rate schedules together with a statement
as to the circumstances and conditions
under which each such debt and obliga-
tion is either incurred or exiingnished.

(b) Except for a loan of money in the
ordinary course of business, no debt, ab-
ligation, contract, agreement, or other
promise to make an expenditure in con-
nection with a single transaction of a
value of $500 or less, payment for which
must be made within 60 days, need be
reported under this part until payment is
made or until such time for payment has
expired, whichever is earlier.

"

e PART 109—REPORTS ON

] CONVENTION FINANCING

Bec.

 100.1 Reports; committees shell report.
109.2 Reports; political parties.

109.3 Financial statements; time and con-

tent of filing.
108.4 Committees receiving Federal funds.
109.5 Convention expenses; definitions,

AvuTHORITY: Sec. 308(a) (18), 86 Stat. 17,
(2 U.B8.0C. 438), interpret or apply section 307,
86 Stat. 18 (2 U.S.C. 437), as amended.

§109.1 Reports; committees shall re-
port.
Each commitiee or other arganization

(a) (1) Represents a state, or a poli-
tical subdivision thereof, or

(2) Represents any group of persons
in dealing with officials of a national
political party with respect to matters
involving & convention held in such state
or political subdivision to nominate a
candidate for the office of President or
Vice President,

(b) And receives or expends any funds
in connection with such convention, shall
file statements as set out in § 10973.

§109.2 Reports; political parties.

Each committee or other organization,
including a national committee, which

(a) represents a national political
party in making arrangements for the
convention of such party held to nomi-
nate a candidate for the office of Presi-
dent.or Vice President, and

(b) regeives or expends any funds in
connection with such convention, shall
file statements as set out in § 109.3.

§ 109.3 Finanecial statemenis; time and
content of filing.

(a) Each committee or organization
required to file a financial statement as
set out in §§ 109.1 and 109.2 above, shall,
within 60 days following the last day the
convention is officially in session, but not
later than 20 days prior to the date of the
general election, file with the Commis-
sion financial statements on FEC Form
"ES') If the committee receives or ex-
pends any funds after the filing of the
report required by § 109.3 above, it shall
file quarterly reports at the end of each
calendar quarter in which it receives or
expends any funds. The quarterly report
shall be filed within 10 days of the close

PROPOSED RULES

of the calendar guarter, complete as of
the close of the calendar guarter.

(c) Each committee required to file
under § 109.1 or § 109.2 above shall file a
final reporf with the Commission within
10 days of the date upon which it dis-
bands or otherwise ceases activity.

§ 109.4 Committees receiving federal
funds.

Any committee which receives, directly
or indirectly, all or part of the payment
for Presidential nominating conventions
under 26 U.8.C. 9008, shall, in addition to
the report required to be filed under
§109.3 above, fille quarterly reports—

(a) The first quarterly report shall be
filed at the end of the calendar quarter in
which the committee receives its first
payment under 26 U.S.C. 9008. A report
shall be filed for each subsequent quar-
ter in which the commitiee receives or
expends any funds, except that a report
need not be filed at the end of the quar-
ter in which the committee files the re-
port required by § 109.3.

(b) 'The reports shall contain the same
information as required to be filed under
§ 109.3, and shall be filed within 10 days
after the close of the calendar quarter,
complete as of the close of'the calendar
quarter,

§ 109.5 Convention expenses; definition.

Feor the purposes of this part, expenses
“in connection with & convention”, as
used i §§ 109.1(b) and 109.2(b), means:

¢a) Any expense for preparing, main-
taining and dismantling the physical site
of the convention, including but not lim-
ited to, rental of the hall, platforms and
seating, decorations, telephones, security,
and convention hall utilities;

(b) That portion attributed to conven-
tion activities of salaries and expenses of
persannel whose responsibilities are plan-
ning, managing eor conducting the con-
vention, including staff members of con-
vention committees and similar person-
nel;

tc) The expense of conducting meet~
ings of convention policy commitiees,
such as rules, credentials and platform,
inchiding but not limited te, costs of
renting meeting space and printing ma-
terials, but not including travel and other
personal expenses of committee mem-
bers;

(d) The expenses incurred by the site
selection, arrangements or other similar
committee in securing a convention city
and facility;

(e) The expense of establishing and

mansging a transportation system in a -

eonvention city for the use of delegates
and other persons attending or otherwise
connected with the convention;

(f) The expenses of entertainment ac-
tivities, including but not limited to, din-
ners, concerts and receptions, which are
part of official convention activity, but
not including entertainment activities
sponsored by, or on behslf of, candidates
for momination to President or Vice Pres-
ident, or state delegations;

(g) The expenses of printing official
convention programs, agendae, tickets
{o,;zd other official publications and print-

g, -

PART 110—FORMAL REQUIREMENTS
RESPECTING REPORTS AND STATEMENTS
Sec.

1101 Verification.

1102 Preservation of records. ;

110.3 Effect of acknowledgement and filing
by the Commission.

1104 Personsl responsibility of person sign-
ing statemendt,

Avraorrry: Sec. 308, 82 Stat. 17 (2 US.C.
438), interpret or apply section 306, 86 Stat.
17 (2 B.8.C. —,) as amended.

§110.1 Verification.

Each report or statement reguired. fo
be filed with the Commission or witlf™a
principal campeign commitiee under
this subchapter by a treasurer of a polit-
ical committee, a cantlidate, or by any
other person, shall be signed by the per-
son filing such report or statemsent.

§ 110.2 Preservation of records.

(a) Every person filing a report or
statement with the Commission or with
2 principal campaign commitiee under
this subchapter shall preserve a copy
thereof for a period of three years from
the date of fermination of the Commit-~
tee, but in no eveat for a period of more
than seven years from the last day of
the calendar year in which the election
was held for which the reports and state-
ments were prepared. :

(b) Every candidate, political com-
mittee, or other person required to file
any report or statement with the Com-
mission or with a principal campaign
committee under this subchapter shall
maintain records with respeet to the
matters required to be repeorted, includ-
ing vouchers, worksheets, receipts, bills
and accounts, which will provide in suffi-
cient detail the necessary information
and data from which the filed reports
and statements may be verified, ex-
plained or clarified, and checked for ac-
curacy and.completeness, and shall keep
such records available for audit, inspec-
tion, or examination by the Commission
or its authorized representatives, for a
period of not less than 3 years from the
date of termination of the commitiee,
but in no event for a period of more than
seven years from the last day of the
calendar year in which the election was
held for which the records and state-
ments were prepared.

§ 110.3 Effect of ackmowledgment and
filing by the Commission.

Any acknowledgment by the Commis-
sion of the receipt of any statement of
organization or any repert or statement
filed under this subchapter is intended
solely to inform the persom filing the
same of the receipt thereof by the Com-
mission, and neither such acknowledg-
ment nor the acceptance and filing of
any such report or statement by the
Commission shall eonstitute express or
implied approval thereof, or in any man-
ner indicate that the contents of any
such report or statement fulfills the filing
or other requirements of the Act or of
the regulations thereunder.
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§110.4 Personal responsibility of per-
son signing statement.,

(a) Each treasurer of a political com-
mittee, each candidate, and any other
person required to flle any report or
statement with the Commission under
these regulations and under this sub-
chapter shall be personally responsible
for the timely and complete filing of such
report or statement and for the accuracy
of any information or statement con-
tained therein.

(b) Any willfully false or fraudulent
statements or representations in such a
report or statement will subject the per-
son making the same to the criminal
penalties provided under 18 U.S.C. 1001.

PART 111—FILING COPIES OF
STATEMENTS WITH STATE OFFICER
Sec, !
1111 Piling requirements.
1112 Filing copy of statement of organiza-
tion.

111.3 Filing copy of reports of expenditures
and contributions.

1114 Time and manner of filing copy.

1115 Duty of state officers; delegation of
responsibility.

AvTHORITY: Sec. 308(a) (13), 86 Stat. 17, (2
U.S.C. 438) Interpret or apply sec. 309, 86
Stat. 18, (2 U.8.0. 439).

§ 111.1 Filing requirements.

A copy of each statement required to
be filed with the Commission under this
subchapter shall be filed with the Secre-
tary of State (or, if there is no office of
Secretary of State, the equivalent state
officer) of the appropriate state. For pur-
poses of this part, the term “appropriate
state” means the state or other jurisdic-
tion designated in § 111.2 or § 111.3.

§111.2 Filing copy of statement of or-
tion.

A copy of each statement of organiza-

tion required to be filed with the Com-
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mission under Part 102 of this sub-
chapter shall be filed with the State
officer of the state or other jurisdjction
where the committee has its principal
office.

111.3 Filing copy-of reporis by Presi-
X dential angd Vli‘ge Presli:‘l)entia{ candi-

dates.

A copy of each report required to be
filed with the Commission under Part
105 of this subchapter shall be filed with
the state officer of each state or other
jurisdiction in which an expenditure is
made by a candidate for the office of
President or Vice President, or on such
a candidate’s behalf, such report to con-

tain at least all transactions pertaining

to that state.

§ 111.4 Filing copy of reporis by other
Federal candidates.

A copy of each report required to be
filed with the Commission under Part
105 of this subchapter shall be filed with
the state officer of each state or other
jurisdiction in which a candidate other
than for President or Vice President for
Federal office seeks election.

§111.5 Time and manner of filing
copy.

A copy required to be filed with a state
officer under this part shall be filed at
the same time as the original report is
filed with the Commission. Each such
copy of a report or statement shall be a
complete, true, and legible copy of the
original report or, statement filed with
the Commission.

§ 111.6 Duty of state officers; delega-
tion of responsibility.

- (a) It is the duty of the Secretary of

State, or the equivalent state officer,
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% (1) To receive and maintain in an or-

derly manner all reports and statements
required to be filed with him;
(2) To preserve such reports and

statements for a period of 10 years from
date of receipt, except that reports and
stateiments relating solely to candidates
for the House of Representatives need
be preserved for only 5 years from the
date of receipt;

(3) To make the reports and state-
ments filed with him available for pub-
lic inspection and copying during regu-
lar office hours, commencing as soon -8s
practicable but not later than the end
of the day during which it was received
and o permit copying of any such re-
port or statement by hand or by dupli-
cating machine, requested by any per-
son, at the expense of such person, such
per copy expense to be reasonable.

(b) The Secretary of State, or the
equivalent state officer, may deleggte the
authority for receiving and maintaining
the reports and statements, if such dele-
gation is not prohibited by state law.

(1) If such delegation occurs, the
delegating official shall notify the Com-
mission within 10 days of the date of
the delegation;

(2) Notwithstanding any delegation of
authority, the Secretary of State or the
equivalent state officer, will be held re-
sponsible by the Commission for the
proper receipt and maintenance of the \
reports and statements.

Dated: September 19, 1975.

NEIL STAEBLER,
Vice Chairman for the

Federal Election Commission.
[FR Doc.75-25723 Filed 9-26-756;8:45 am]
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FEDERAL ELECTION COMMISSION
[Notice 1975-53]

' OCTOBER 10 QUARTERLY REPORT
Interim Guideline

ta) Candidates or pelitical commit~
tees which have received contributions
in excess of $1,000, or have made ex-
penditures in excess of $1,000, are re-
quired to file an October 10 Quarterly
Report of Receipts and Expenditures as
prescribed by the Federal Election Cam-
paign Act, as amended. (2 U.S.C. 434(a)
(1) (C).) The Commission advises that
reporting parties ohserve the following
guidelines:

(1) Candidates for the U.S. House of
Representatives and political committees
solely supporting such candidates should
file with the Clerk of the House of Rep~
resentatives, 1036 Longworth House
Office Building, Washington, D.C. 20515.

(2) Candidates for the U.S. Senate
and political committees solely support-
ing such candidates should file with the
Secretary of the Senate, 119 D St. NE,,
‘Washington, D.C. 20510. -

(3) Candidates for the Office of U.8.
President and committees solely support-
ing such candidates should file with the
Federal Election Ceommission, 1325 K
Bt., Washington, D.C, 20463.

(4) Political committees supporting
more than one candidate (multi-candi-
date committees) which have heretofore
reported to two or more supervisory of-
ficers or which, if new, would have had
to file with more than one supervisory
officer (as, for example, a committee sup-

P
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porting candidates for both the Senate
and the Presidency), should file their
October 10, 1975 report with the Federal
Election Commission 1325 K Street NW.,
Washington, D.C. 20463. Multi-candidate
committees supporting only candidates
for the House of Representatives should
file their October 10, 1975 report with
the Clerk of the House of Representa-
tives. Multi-candidate committees sup-
porting only candidates for the Senate
should file their October 10, 1975 report
with the Secretary of the Senate. Multi-
candidate committees which have here-
tofore filed only with the General Ac-
counting Office ox which, if new, would
have filed only with the General Ac-
counting Office, should file the Octo-
ber 10, 1975 report with the Federal
Election Commission at the above ad-
dress.

(a) No multi-candidate committee de-
scribed in the foregoing paragraph need
file with the principal campaign com-
mittees of the candidates supported, ex-
cept that:

(1) Such multi-candidate committee
which receives contributions earmarked
by the contributor for any individual
candidate or an authorized committee
thereof shall report such contribution to
that candidate’s principal campaign
committee and the Commission, and

(2) Any such multi-candidate com-
mitiee which is authorized to make ex-
penditures in behalf of a candidate
should report any such expenditures to
that candidate’s principal campaign
committee and the Commission. If no
principal campaign committee has been
designated, contributions and expendi-

tures to be reported under this para-
graph should be reported to the Com-
mission in a form which clearly iden-
tifies the candidate to whom they relate.

(b) Multi-candidate committees which
have not heretofore filed with any super-
visory officer should additionally file a
registration statement under 2 US.C.
Section 433. Such committees which
support only candidates for the House
of Representatives should register with
the Clerk thereof. Such committees
which support only candidates for the -
Senate should register with the Secre-
tary thereof. Al other such committees
should register with the Commission.

(5) Persons subject to 2 U.8.C. 434(e)
(“Contributions or expenditures by per-
sons other than political committee or
candidates”) should file the October 10,
1975 report with the Federal Election
Commission, 1325 K Street NW,, Wash-~
ington, D.C. 20463. A

(6) A report filed by registered or cer-
tifled mail postmarked on or before Oc-
tober 10, 1975, shall be deemed a timely
filing.

() Interim reporting forms published
by the Commission should be used to file
the prescribed report, except that forms
issued by the previous Supervisory Offi~
cers may be used if the appropriate
changes are made on the face of the
forms.

Dated: September 25, 1975.

THOoMAS B. CURTIS,
Chairman,
Federal Election Commission.

[FR Doc.76-26127 Filed 9-26-75;8:456 sm]
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FEDERAL ELECTION COMMISSION -

[Notice 1875-52]
ADVISORY OPINION
Federal Election Campaign Act

The Federal Election Commission an-
nounces the publication today of Advi-
sory Opinion 1975-20. The Commission’s
opinion is in response to questions raised
by individuals holding Federal pffice, can-
didates for Federal office and politieal
committees, with respect to whether any
specific transaction or activity by such
individual, candidate, or political com-
mittee would constitute a violation of the
Federal Election Campaign Act of 1971,
as amended, of Chapter 95 or Chapter 96
of Title 26 United States Code;-or of sec-
tions 608, 610, 611, 613, 614, 615, 616, or
617 of Title 18 United States Code.

The Commission points out that this
advisory opinion should be regarded as an
interim ruling which is subject to modifi-
cation by future Commission regulations
of general applicability. In the event that
2 holding in either opinion is altered by
the Commission’s regulations, the person
to whom the opinion was issued will be
notified. :

ADVISORY OPINION 1975-20

STATUS OF POLITICAL ACTION COMMIT-
TEE—COMMITTEE FOR THOROUGH AGRI-
CULTURAL POLITICAL EDUCATION

This adviscry opinion is rendered un-
der 2 U.S.C. § 437f jn response to a re-
quest for an advisory epinion submitted
by Mr. J. S. Stone, Secrefary of the Com=~
mittee for Thorough Agri¢nltaral Polit-
igal Education, and published in the
July 29, 1975 FeperaL REGISTER (40 FR
31878) . Interested parties were given an
opportunity to submit written comments
pertaining to the request.

The Committee for Thorough Agticul-
tural Political Education (C-TAPE) is a
registered political committee which files
periodic reports of receipts and expendi-
tures with the Commission. C-TAPE
contemplates undertaking some or all of
a series of aetivities, described below,
and requests guidance as to which are
attributable to  eentributien and ex-
penditure limitations eand which must
be reported. 1

The Commission has been advised,
and assumes that all monetary outlays
for C-TAPE's activities are made from a
single, general account and that this
account coltains no coporate meonies,
Until such time as C-TAPE ¢éreates a sep-
arate, segregated fund solely utilized for
contributions #o and independent ex-
penditures on behalf of Federal candi-
dates, C-TAPE must report all receipts
and disbursements which finance its
suggested activity. The Commission re-
lies upon the authority provided in the
Federal Election Campaign Act of 1971,
as amended (the Act) at 2 U.8.C. § 434
(b) (13) in order to require disclosure of
disbursements which may not be con-
sidered “expenditures” subject to the
limitations of Title 18. Unless total out-
lays for these activities are reported,
there would be no conceivable way to

account for cash balance on C-TAPE’s
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periodic statements; such an inevitable
difficulty in auditing C-TAPE’s reports
would thwart the Commission’s effective
enforcement of the Act.

1. Voter registration drives and get-oui-
the-vote actlivities

C-TAPE inquiries whether “expenses
incurred in voter registration drives and
get-out-the-vote activities” are charge-
able independent expenditures. Under 18
U.8.C. §608(e), independent expendi=
tures “relative to a clearly identified
candidate” cannot exceed an aggregate
of $1,000 per year. But, the definition of
“expenditure” explicitly excludes “non-
partisan activity designed to encourage
individuals to register to vote or to vote.”
f18 US.C. §691H)(4)(B)]. It is the
opinion of the Commission that disburse-
ments for such activities which do not
expressly or impledly advocate the elec-
tion or defeat of a particular candidate
are not attributable to the independent
expenditure limitation of § 608t%e). To
be exempt, C-TAPE’s voter activity must
be nondiscriminatory, with ne efforts
made to determine the candidate or
paxty preference of individuals regis-
tered or turned out to vote.

" 3. Educationol campaign seminars

The Commission regards in a similar
manner any cost “of educating and
training dairy farmers to be effcient and
effective in organizing and participating
in (1) political campaigns, (2) voter reg-
istration drives and (3) get-out-the-
vote activities,” The costs of these work«
shops are generally not attributable as
independent expenditures if the nature
and goals of the activity cannot be as-
gociated with the advancement of a
“glearly identified candidate.”

However, the Commission may regard
the costs of political campaign seminars
as chargeable, if the candidate allegiance
of C-TAPE is known and if the seminars
are conducted within the district of an
endorsed candidate for the House of
Representatives, or within the State of
an endorsed Benatorial candidate.

3. Reimbursed travel

Third, C-TAPE asks whether “travel
expenses of dairy farmers, their spouses,
and employees of dairy cooperatives,” in
respect to the following, need be charged
against contribution or expenditure ceil-
ings: (1) travel to testify at hearings
held by elected officials or public agen-
cles; (2) travel to visit the public officials
who represent them in either State or
Federal offices; (3) travel to attend fund-
raising dinners or political rallies. C-
TAPE further inquiries whether per diem
paymént, in addition to reimbursed ex-
penses, is chargeable.

It is the opinion of the Commission
that official legislative hearings, those fi-
nanced by congressionally appropriated
monies, are an integral part of the legis-
lative process, and that participation in
official administrative rulemaking or ad~
judicatory hearings and in congressional
committee hearings is participation in
the legislative process. Support for the

Commisgsiom's views can be found in
Gravel v, U.S., 408 U.S. 606 (1972) at 626,
where the Supreme Court held that a
Congressman's holding of committee
hearings i “within the sphere of legiti-
mate legislative activity.” As the pur-
poses of testifying may be presumed to be
essentially unrelated to the advocacy of
the defeat or election of a Federal can-
didate, reimbursed travel expenses will
not count against the independent ex-
penditure or “in-kind” contribution
limitations.

ILikewise, where the purpose of a visit
to public afficials is not campaign-ori-
ented, reimbursed travel expenses are not
confributions or expenditures. However,
if dalry farmers or cooperative em-
ployees, during the course of their visit,
undertake volunteer work for a portion
or all of their visiting time on behalf of
a candidate or fhe candidate’s campaign
committees, C-TAPE makes an ‘in-
kind” comtribution or independent ex-
penditure in the amount of the reim-
bursed travel and per diem expenses. Un-
der 18 US.C. §591(e) (5) (A) personal
services must be “provided without com-
pensation” in order to be excluded from
the definition of “contribution.” Reim-
bursement' of travel and per diem costs is
a thing of value, and would be an attrib-
utable eonfribution “in-kind” independ-
ent expenditure by C-TAPE to candi-
dates or eampaign committees.

In the third case, the Commission may
regard refunding for travel to fund-rais-
ing dinners or political rallies as subject
to the independent expenditure limita-
tions of 18 U.S.C. § 608(e). C-TAPE pro-
vides a direct benefit to its members by
subsidizing their transportation to a
campaign function, and this benefit may
inure to the benefit of the candidate.

The Commission has been advised that
per diem expenses, as paid by C-TAPE,
inctude the cost of hiring substitute labor
for the farms of those members and em-

ployees of dairy cooperatives who travel
to testify &t hearings, to visit public offi-
cials and to attend political functions. In
each case considered, per diem payment
will be treated in the same manner as
fravel réimbursement.

4. Information expenses

C-TAPE lists, as other paossible ex-
penses, the “costs of informing public
offieeholders, consumers, and the general
public about farmer cooperatives, dairy
industry, beef and dairy imports, and
agriculture” by films, speakers, adver-
tissments and offr techniques. Unless
C-TAPE specifically endorses or supports
a clearly identified candidate through
these methods, or alerts the public to its
political aectivities relative to a clearly
identified candidate, such costs are not
attributable independent expenditures.

5. Official non-campaign funections
C~TAPE may plan to “share in the ex-
penses of mnon-campaign meetings or
funections held by public officials,” exam-
ples inmeluding (1) Governor’s confer-
ences, (2) annyal geetings of associa-
tions of local and Btate public officials,
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and (3). inaugural balls. Assuming that
office-related activities on the State or
local level are not conducted to directly
assist the Federal campsaign of any
“clearly identified candidate,” expenses
for a Governor’s conference or an asso-
ciation’s annual meeting are not attrib-
utable to the ceiling of 18 U.S.C. § 608(e)
{See, in general AO 1875-14, The FEDERAL
REGISTER, 40 FR 34084]. Similarly, unless
ticket money from inaugural balls held
for State or Federal officials is contrib-
uted to or expended on behalf of a Fed-
eral candidate or the candidate’s com-
mittees, the purchase of tickets for in-
augural balls is not subject to limitations
by the Act.

6. Small gifts

Sixth, C-TAPE requests whether “the
purchase of small Christmas or birthday
gifts .. .le. cheese ($5-$25)" to Federal
candidates or officeholders must be con-
sidered “in-kind” contributions, and ap-
plied toward the $1,000 or $5,000 con-
tribution limitation. 18 U.S.C. § 608(b)
(1)=(2). It is the opinion of the Commis-
sion that such small “hona fide” gifts
are not “in-kind” contributions. Unlike
earmarked monies to a principal cam-
paign committee or to a Federal office
account, & gift of dairy products is not
directed by the donor for use in “politi-
cal activities.” [See AO 1975-14, The
FEDERAL REGISTER, 40 FR 34084]1. The
Comrhission’s opinion on this point is
infiuenced by the minimal value of C-
TAPE’s suggested gifts,

The Commission notes that, at best,
such gifts stand at the periphery of that
area of activity which led the Congress
to enact 18 U,S,C. § 203, over which the
Commission has no jurisdiction.

7. Honorariums

Finally, C-TAPE requests a decision as
to the status of honorariums paid to Fed-
eral public efficeholders for appearances
before dairy farm organizations. A Fed-
eral officeholder may not accept an hon-
orarium of more than $1,000 for any one
appearance, speech or article, or accept
honorariums aggregating more than
$15,000 in any calendar year. 18 U.S.C.
§ 6818. If a Federal official is, under the
Act, a candidate for Federal office at the
time that he makes an appearance or
speeéch before a substantiai number of
people within his electorate, any hono-
rarium given for these actions shall be
treated as a contribution subject to the
mission ruled in AO 1975-8 that “* * *

* once an individual (including an office-

holder) becomes a candidate for Federal
office, all speeches made before substan-
tial numbers of people, coniprising a part
of the electorate with respect to which
the individual is a Federal candidate, are
presumebly for the purpose of enhancing
the candidacy.” 46 FR at 36747. A public
appearance of a eandidate before a sub-
stantial audience, whose members “could
be influenced to take affirmative action
in support of his candidacy as a result
of that appearance,” is made, in the
Commission’s view, for the purpose of
influencing a Federal election. [See AO
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1975-13, The FEDERAL REGISTER, 40 FR
36747.1 Any payment by a political com-
mittee to a candidate for Federal office
in connection with such an appearance
must accordingly be treated as an at-
tributable contribution.

‘It is to be particularly noted that “con-
tributions” and “expenditures” by na-
tional banks, corporations or laber un-
ions are separately defined in 18 U.B.C.
§ 610; the Commission’s deferminations
respecting the attribution of contribution
and expenditure limiis to C-TAPE’s ac-
tivity as defined in 18 U.8,C. § 591 should
not be read to control the application of
18 U.B.C. § €10 to similar activity.

This advisory opinion is issued on an
interim basis only pending promulgation
by the Commission of rules and regula-
tions or policy stétements of general
applicability.

Dated: September 25, 1975.

THoMAS B. CURTIs,
Chairman for the
Federal Election Commission.

[FR Doc.76-26071 Filed 9-30-75;8:45 am |

[Notice 1975-55, AOR 197643 and
1975-73—1975-78]

ADVISORY OPINION REQUESTS
Federal Election Campaign Act

In accordance with the procedures set
forth in the Commission’s Notice 1875-4,
published on June 24, 1975 (40 FR 26660),
Advisory Opinions Requests 1975-43 and
19'75~73 through 1975-78 are published
today. Some of the Requests consist of
similar inquiries from several sources
which have been consolidated in cases
where appropriate.

Interested persons wishing fo com-

- ment on the subject matter of any Ad-

visory Opinion Request may submit
written views with respect to such re-

quests within 10 calendar days of the

date of the publication of the request
in the PepeEraL RecisTErR. Such submis-
sion should be sent to the Federal Elec-
tion Commission, Office of General
Counsel, Advisory Opinion Section, 1324
K Street, NW., Washington, D.C. 20463.
Persons requiring additienal time in
which to respond to any Advisory Opin-
ion Request will normally be granted
such time upon written request to the
Commission. All timely comments re-
ceived by the Commission will be con-
sidered by the Commission before it
issues an advisory opinion. The Commis-
sion regcommends that comments on
pending Advisory Opinion Requests refer
to the speeific AOR number of the Re-
quest commented upon, and that statu-
tory references be to the United States
Code citations, rather than to the Pub-
lic Law Citations.

AOR 1975-43: Establishment by Corpora-
tion of Voluntary Employee Politieal
Donation Program (Request Edited
by the Commission),

Note: The following supplements the
original request AOR 1975-43 published
on September 3, 1975, at 40 FR 40676.
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Gentlemen:

* * L

* L]

[This letter explais the distingtion
between the TRW Good Government
Program and the TRW Gobd Govern-
ment Fund. The “Fund” is but one as-
pect of our “Program” and was the
aspect which registered with the Com-
mission on August 7, 1975. By this letter
we are alsp supplementing our original
request, for an advisory opinion.l

The TRW Good Government Progrem

TRW uses the phrase “Good Govern-
ment Program’ to include all activity on
the part of TRW to encourage our em-
ployees to participate in the political
process including visits by candidates to
our plants, discussion of the issues by
the employees, the urging of all em-
ployees to vote and the encouragement of
employees to financially support the
candidate or committee of thelr choice
by direct eontributions or by designated
contributions through payroll deduction.
The employee designates the reciplent of
his financial support and the asmount to
TRW and TRW simply withholds the
amount and forwards it to the desig-
nated recipient on behalf of the em-
ployee. * * *

TRW Good Government Fund

The TRW Good Government Fund is
one aspect of the TRW Good Govern-
ment Program inyolving a separate seg-
regated fund to which. emaployees may
contribute but allowing a committee of
TRW employees to use thelr discretion
a8 to which candidates or parties should
be supported. Obviously, the TRW Good
Goverement Fund is a “political com-
mittee” under the new law and therefore,
the registration * * * was filed.

Our request for advice involved. only
the designated portion of our program.
* + * [Wle would Iike to supplement our
request for advice by this letter of clarifi-
cation snd, in addition, would like to
formally request advice from the FEC on
the following points: _

(1) Is there any regisiration require-
ment for the design portion of our
program and, if so, precisely what form
of registration would be called for?

(2) At what intervals must the money
withheld from the employées be distrib-
uted to the designated reciplents? * * *

WiLLiay A. HANCOCK,
Senior Coynsel,

Bouree: William A. Haneoek, Senior
Counsel, TRW, Inc. 23555 Euclid
Avenue, Cleveland, Chio 44117 (Sep-
tember 8, 1875). ™

AOR 1975-73: A. Senior Citizens Confer-
ence—Contributions by Companies;
Expenses paid from Member's Sta-
tionery Account; Use of Room owned
by Chamber of Commerce. B, Travel
to Members District—Expenses Paid
by Sponsoring Civic Group or from
Member’s Stationery Account. (Re-
quest Edited and Paraphrased by the
Commission)

A. On the understanding that * * *
questions concerning the proposed cam-
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paign laws may be resolved via an ad-
visory opinion from the Commission, I

herewith submit the following inquiry for

an opinion from the Commission,

Every summer since coming to Con-
gress, I have held a Senior Citizens Con-
ference for the elderly in my district.
This Conference has many facefs which
cause me to question how the Commis-
sion would rule should proposed Federal
Election Commission rules [Notice 1975-
13, “Office Accounts and Franking Ac-
counts; Excess Campaign Contribu~
tions”, 40 FR 32951, August 5, 19751 go
into effect.

The Conference is held to aid the el-
derly with their problems dealing with
the Federal government. For each Con-
ference I have had on hand representa-
tives from agencies like Social Becurity,
Veterans Service Office, social services,
city and county fire departments and po-
lice departments, city and county offi-
cials, and the State Office on Aging to
answer the often perplexing questions the
elderly may have * * *,

What worries me, however, are the un-
derlying foundations on which the Con-
ference is supported. I refer to the con-
tributions of refreshments, mailings
(about the Conference), decorations, and
door prizes by local companies. The latter
items not only enhance the Conference'’s
drawing power, but set an informal at-
mosphere in which the senior citizens
may feel comfoptable to ask questions
which they normally may not ask. [How
would the Senior Citizens Conference be
treated under the proposed regulation,
i.e. is it “political” or “legislative”? What
effect does such a determination have
upon: ¢1) the contributions by the com-
panies, and (2) the attendance of the
various Federal, State, and local offi-
cials?]

# * ¢ [SBlhould the Conference be
viewed as a campaign event, I would like

to be advised on the legality of using my.

stationary account, an account that is al-
lotted to me by law fo use at my discre-
tion, to help finance the Conference.
Also, please adviseme asto* * * [my
_use of] a room for the Conference owned
by a non-profit corporation (Chamber of
Commerce) .
® L ] L - <

B' * % »

As you know, a Member of Congress is
entitled to a certain number of trips to
and from the district. The trips are paid
out of the money allotted by law. Should
a civic group in my district ask me to
address them, how would the Commission
rule if the travel expenses were paid for
(a) by the sponsoring civic group? or (b)
from my stationary account (after ex-
hausting my ' Congressionally allotted

trips) ?
] ] . L ] L3
JAMES G. MARTIN,
Member of Congress.

Source: Honorable James G. Martin, U.S.
House of Represeritatives, 115 Cannon
House Office Building, Washington,
D.C. 20515 (September 10, 1975).
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AOR 1975-T4: Contributions by Individ-
uals to National Political Parties in
Non-election Years (Request Edited
by the Commission).

* * * [on behalf]l of the Republican
National Committee, we * * * [request
advisory opinions] regarding several in-
terpretations of the law * * *.

1. Question—if a contributor gives
$25,000 to the National Committee of a
major political party in 1975, dees this
$25,000 apply or in any way count against
what the contributor may give to the
same National Committee- and/or any
Federal candidate in 19767

* * L] * -

2, Question—if a contributor to the
National Committee of a major political
party makes a contribution which is not
earmarked to the National Committee in
19756 and that National Committee con-
tributes some money to the principal
campaign Committee of a Federal can-
didate in 1976, is the contributor in vio-
lation of the law if he contributes to
that same candidate in 1976? Assume
that the aggregate of these contributions
is something in excess of $1,000.

*® * * Y &

3. Question—if a contributor gives
$1,000 in 1975 to a Federal candidate for
his 1976 primary, if the candidate does
not win the primary, is the $1,000 con-
tribution counted against the contrib-
utor’s over-all $25,000 in 19767

EpMUunD E. PENDLETON,
For WiLriam C. CRAMER,
Counsel to the Republican National
. Commiitee.

Source: Republican Natfional Commit-
tee, by Counsel, William C. Cramer,
Cramer, Haber & Becker, 475 L’Enfant
Plaza, S8W., Suite 4100, (August 14,
1975).

AOR 1975-75: Contributions by the Leg-
islative Interest Committee of Illi-
nois Dentists to a Federal Candidate
or to a Political Committee (Reguest
Edited by the Commission).

DeAr MR. CHAIRMAN: Reeently the
Commission issued an opinion, AO 1975-
16, pertaining to contributions from an
incorporated membership organization.
The opinion stated, “If a non-profit or-
ganization is created expressly and ex-
clusively to engage in political activities,
however, and has incorporated for Labil-
ity purposes only, the general prohibi-
tions in Section 610 will not apply.”

There .is a non-profit organization of
dentists incorporated under the law of
the State of Ilinois known as the Tegis-
lative Interest Committee of Illinois
Dentists or LICID. :

Article IT of its Constitution states it
shall be a corporation not for profit.

_ Article ITT lists its objectives as fol-
lows: The objective of this organization
shall be to promote and further the in-
terests of the public and dental profes-
sion in matters of legislation and ad-
ministrative regulations, to develop
among the public and the dental profes-
slon an awareness of political issues

which relate to public health and wel-
fare, and to disseminate dental health
information to the public.

Article V states membership shall be
comprised of any dentist licensed to prac-
tice his profession in the state of Illi-
ni?cis and who makes payment of dues . ..
ete.
LICID was organized by the Illinois
State Dental Society about fifteen years
ago. Its only function was and is to sup-
port candidates to the llinois legislature.
It does not get involved in legislative
issues as this item is handled by the state
dental society. It does not disseminate
information on dental health. This also
is handled by the state dental society.

Our question is twofold: can such an
incorporated organization contribute to
the support of a federal candidate? Can
we as an unincerporated organization
that supports candidates for federal of-
fice accept contributions from such an
incorporated organization?

L L] 3 - -
EpwArp M. DONELAN,

Source: Edward M. Donelan, Executive
Secretary, American Dental Political
Action Committee, Suite 1006, 1101
17th Street, NW., Washington, D.C.
20036 (September 10, 1975),

AOR 1975-76: Use of Opinion Poll Re-
sults by Candidates (Request Edited
by the Commission).

Dear MR. Curtis: This is an Advisory
Opinion Request.

Buppose a multi-candidate political
committee, not authorized by any candi-
date, contracts with a public opinion poll-
ing firm to make a national sampling of
voter opinion on political issues and po-
tential policy proposals’ which might be
advanced by candidates for Federal office.
Then, suppose the committee decides to
make copies of the poll results and give
them to one or more selected candidates.
Is this treated as an in-kind contribu-
tion? If it is treated as an in-kind con-
tribution, what value, above the cost of
copying the poll, should be placed on the
transmittal of the poll results? Assuming
the cost of the poll to be $20,000, how
should the following cases be treated?

Case 1. The Commiftee decides on
June 1, 1976 to give copies of the Poll to
four Federal candidates. Should the
Committee report $5,000 of in-kind con-
tributions to each candidate?

Case 2. Three months after Case 1, on
September 1, 1976, the Committee de-
cides to give copies of the same poll to
four other selected Federal candidates.
How should the committee report these
acts?

Cuase 3. Suppose that, instead of giving
the results to many candidates, the Com-
mittee decides June 1, it wants to give
the results only to one Federal candidate.
Would giving the candidate a copy of the
poll exceed the $5,000 maximum allowed
confribution to candidates for Federal
office?

Case 4. The Committee decides to give
the poll results to four Federal candi-
dates and one gubernatorial candidate.

Does giving the poll results to non-Fed-
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eral candidates affect how the committee
must report its giving of the poll results
to Federal candidates?

Polls are often taken by mulfi-candi-
‘date committees for individual Congres=
sional Districts. Suppose a committee
contracts with a polling.firm to run a
$10,000 poll covering candidate prefer-
ence and in a given Congressional Dis-
trict. How should the following cases be
treated?

Case 5. The poll is taken before any
candidate has declared. The Committee,
partly on the basis of the poll results,
decides to support a person who subse-
quently declares his candidacy. Would
giving the poll to their chosen candidate
exceed the $5,000 contribution limit?
Should the fact that the poll had value
to the Committee in its internal decision~
making process affect the evaluation of
the in-kind contribution?

Case 6. The poll is taken before any
candidate has declared. The committee
decides to give copies of the poll to three
of the six candidates who, subsequently,
file in the Cangressional race. How should
the committee report these acts? Would
it make any difference if one or more
of the three candidates given the poll had
been filed as a candidate before the poll
was taken?

Case 7. The poll is taken after gll six
candidates have filed, and the informa-
tion obtained by committee from the poll
indicates that voters in the district
strongly feel that previous experience’in
the armed services is desirable for a con-~
gressional candidate. Only one of the six
candidates is a veteran. e committee
decides to support the veteran. It gives
him a $1,000 contribution. But it mails
each candidate a copy of the section of
the public opinion poll which refers to
the voters’ strong preference for veterans.
No other campaign finds this information
useful, but the veteran, who had not pre-
viously planned to do so, works his mili-
tary experience into his campaign media
plans. How should the committee report
these acts? What if the committee had
not made the decision to support the
veteran buf still mailed all the poll re-
sults to all six candidates containing in-
formation which, in the event, was used
only by the veteran?

Case 8. A Federal candidate has al-
ready spent all the money he is allowed
to spend in g close two-man general elec-
tion campalgn. He is scheduled to par-
ticipate in a major television debate with

his opponent on the weekend before the

election. Without informing the candi-
date in advance, the committee decides
to mail the candidate at his home address
a detailed synopsis of a $3,000 political-
issue voter survey. The candidate receives
and opens the envelope and reads the
useful poll results just before going to

the TV station for the debate. Just by

reading his malil, has the candidate ac-
cepted an in-kind contribution which
puts him in violation of the spending lim-
its? Or must multi-candidate commit-
tees (and individuals) not give political
advice to a Federal candidate if having
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the advice would put the candidate over
the spending limits? * * *

MorTON C. BEACKWELL.

Source: Morton C. Blackwell, Chairman,
Committee for Responsible Youth Poli~
tics, 3128 N. 17th Street, Arlington,
Virginia 22201 (September 10, 1975).

AOR 1975-77: Whether Royalties Are
Subject to Limitations on Accept-
ance of Excessive Honorariums (Re=
quest Edited by thé Commission).

Dear Mg, CurTIiS: In accordance with
the new financial disclosure law (P.L. 93—
443) 1 would like to request an advisory
opinion with respect to Title 18 U.S.C.
616.

According to my understanding, the
law places a $1,000 limit in payment for
speeches, articles and honorariums, not
to exceed an aggregate sum of $15,000
per year.

I would like your opinion on whether
royalties from the publication of a book
by a Congressman would fall under this
statute of limitations.

J. BRIAN SMITH.

Sofirce: Congressman John J. Rhodes by
J. Brian Smith, Press Secrefary, 2310
Rayburn House Office Bldg., Washing-
ton, D.C. 20515 (September 10, 1975).

AOR 1975-78: Fundraising Costs Exempt
From Expenditure Limits (Request
Edited by the Commission).

Dear MRr. CurTis: I am writing to ob-
tain the guidance of the Commission
* * * [astol what items of expense may
properly be included as a cost “incurred
by a candidate in connection with the
solicitation of contributions by such
candidate,” in order that the expenditure
not be counted toward the expenditure
limits set in the law.

In the case of a fund-raising dinner,
for example, would any or all of these
items be includable as fund-raising
costs:

(1) Mailing costs for ticket solicitation.

(2) Costs of printing tickets, invita-
tions and solicitations.

(3) Costs of lunches and transporta-
tion for volunteers working on the
project.

(4) Costs of food at the dinner.

(5) Costs of beverages and favors fur-
nished at the dinner.

(8) Costs of associated expenses such
as parking, entertainment, hall rental,
honorarium for speaker, and costumes
for attendants.

] ® ] ® L]

SPARK MATSUNAGA,
Member of Congress.
Source: Representative Spark Matsu-
naga, House of Representatives, 442
Cannon House Office Building, Wash-
ington, D.C. 20515 (September 10,
1975) .

Dated: September 25, 1975,

THOMAS B. CURTIS,
Chairman for the
Federal Election Commission.

[FR Doc.75-26129 Filed 9-80-75;8:45 am]
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[Notice 19756-54]
ADVISORY OPINION
Federal Election Campaign Act

The Federal Election Commission an-
nounces the publication today of Ad-
visory Opinion 1975-22. The Commis-
slon’s opinion is in response to questions
ralsed by individuals holding Federal of-
fice, candidates for Federal office and
political committees, with respect to
whether any specific transaction or ac-
tivity by such individusl, eandidate, or
political committee would constitute a
violation of the Federal Election Cam-
paign Act of 19871, as amended, of Chap-
ter 95 or Chapter 96 of Title 26 United
States Code, or of sections 608, 610, 611,
613, 614, 615, 616, or 617 of Title 18
United States Code.

The Commission points out that these
advisory opinions should be regarded as
interim rulings which are subject to
modification by future Commission reg-
ulations of general applicability. In the
event that a holding in either opinion is
altered by the Commission’s regulations,
the persons to whom the opinions were
issued will be notified.

ADVISORY OPINION 1975-22

Transfer From Principal Campaign Com-
mittee to State Political Party: Expendi-
tures on Behaif of a Candidate

"This opinion is issued pursuant to 2
U.8.C. §437f in response to a request for
an advisory opinion by Senator Strom
Thurmond and published in the FEDERAL
REGISTER of July 29, 1975 (40 FR 31879).
Interested persons were given an oppor-
tunity to submit written comments per-
taining to the request.

Senator Thurmond has requested a de-
termination of the proper treatment of
two factual situations under the Federal
Election Campaign Act of 1971, as
amended. The first situation is as fol-
lows:

1. The principal campaign committee
of a candidate is the payee of a check.
Upon receiving the check, the only action
taken is an endorsement by the treas-
urer and immediate forwarding to a
State committee of a political party.
Does this constitute a receipt and ex-
penditure by the prinecipal campaign
committee?

By endorsing the check, the treasurer
of the principal campaign committee has
exercised sufficlent control over the
check to amount to a receipt by that
committee. In addition; all contribu-
tions received by the principal campaign
committee must be deposited in the can-
didate’s designated campaign depository.
2U.8.C. 437b.

The principal campaign committee
may transfer funds to a State political
party by a check drawn on this account.
Any such ftransfer, from one political
commitiee to another, at least where the
latter committee is a political commitiee
under the Act, is an expenditure under
18 U.8.C. 591(f).

The second question the Senator raised
is as follows:

2. If a person or political committee is
specifically authorized to solicit and re-
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ceive contributions, and specifically un-
authorized to make expenditures, will
the incidental expenditure of that per-
son or committee be treated as expendi-
tures by the eandidate’s principal cam-
paign commitiee or as independent
expendifures.

Under Title i8, a candidate may not
authorize or reguest a person or political
committee to nndertake activity which
necessarily includes the incurring of
posts without authorizing the person or
political committee to make the ordinary
and necessary expenditures inherent in
such activity. In this situation, the costs
incurred in connection with a solicita-

NOTICES

tion’ of funds for & candidate would be an
expenditure within the meaning of 18
U.B.C. 591(f) (1), subject, however, to any
exemption under 591(f) (4). An expendi-
ture 15 made on behalf of a candidate if
it is made by any person authorized or
requested by the candidate, an author-
ized committee of the candidate, or an
agent of the eandidate. 18 U.8.C. 608(c)
(2) (B) (ii) . An expendifure made on be-
half of a candidate is chargeable against
the candidate’s limitation in 18 U.8.C.
608(c) (1). If a person or political com-
mittee solicits contributions for a candi-
date without being authorized or re-
quested by the candidate, an authorized

committee of the candidate, or an agent
of the candidate, then the costs incurred
would be an independent expenditure
and subject to the limitation of 18 U.S.C.
608(e). .

This advisory opinion is issued on an
interim basis only pending promulgation
by the Commission of rules and regula-
tions or policy statements of general
applicabiiity.

Dated September 25, 1975.

Tromas B. CurTis,
Chairman for the
Federal Election Commission,

[FR Doc.75-26130 Filed 9-90-75;8:46 am]
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FEDERAL ELECTION COMMISSION

[ 11 CFR Part 107 ]
{Notice 1975-56]

ALLOCATION OF CAMPAIGN EXPENDI-
TURES AND CONTRIBUTIONS; IMPLE-
MENTATION OF FEDERAL ELECTION
CAMPAIGN ACT

Advance Notice of Proposed Rulemaking

The Federal Election Commission
(FEC) was established by the Federal
Election Campaign Act Amendments of
1974 (Pub. L. 93-443, 2 U.S.C. 431 et req.).
The FEC is responsible for the adminis-
tration of, for obtaining compliance with,
and for formulating policy with respect
to the Federal Election Campaign Act
of 1971, as amended (the Act), and sec-
tions 608, 610, 611, 613, 614, 615, 616, and
617 of Title 18, United States Code (the
Act and these sections are collectively
referred to herein as the “Statutory Pro-
visions”.) Pursuant to these responsibil-
ities, the FEC is prepar: regulations
to implement certain of Statutory
Provisions; the FEC proposes to make
rules with respect to some or all of the
allocation situations set forth herein
below. Such regulations will be designed
to insure that all persons and organiza-
tions subject to the Statutory Provisions
are equally treated, and that the public
interest requiring a clear development of
constitutional safeguards is served. In
addition, such regulations will be de-
signed to be reasonable and ptactical, so
that they may be understood and effee~
tively used by the public and those who
are subject to them.

Any interested person or organization
is invited to submit written comments to
the FEC concerning any part of this
nqtice. The facts, opinions, and recom-
mendations presented in writing, in re-
sponse to this notice will be considered
in drafting regulations related to the
Statutory Provisions.

Set forth below is a general description
of the subjects and issues concerning al-
location that the FEC believes require the
most immediate attention:

GENERAL ALLOCATION SITUATIONS

A. The Commission seeks guidance and
comments on the allocation or attribu-
tion of centributions and expenditures
made with the intent or effect of influ-
encing the campaign of one or more can-
didates for federal office. Specifically, the
Commission is concerned with the ap-
propriate allocation of contributions and
expenditures:

1. By a single candidate who engages
in campaign activity in the course of
other business or personal activities;

2. By one candidate campaigning on
behalf of another, or among two or more
candidates campaigning together;

3. Between a political party committee
and the candidate(s) it supports;

4. By a non-patty political committee
among the candidate(s) it supports;

5. By other “persons” on behalf of can-
didate(s).

CONSIDERATIONS IN ALLOCATION

B. The Commission solicits public
comment on the development of basic

PROPOSED RULES

principles and policy guidelines for the
allocation of contributions and expendi-
tures by, between and among candidates
and commitiees. For example:

1. Should the Commission seek to pro-
mulgate rules that permit reasonable es-
timated allocations to be determined by
candidates and committees themselves,
recognizing that this may risk ineguities
and difficulties in enforcement; or should
the rules be specific, thereby giving can-
didates and committees greater guid-
ance? .

2. Should the rules establish a single
strict formula (such as an allocation of
contributions and/or expenditures equal-
ly among candidates benefitted) or
should a more detailed and specific for-
muls or formulas be established by the
Commission? This involves the same
question of possible inequities and en-
forcement difficulties vs. more complex
rules as in #1 above.

3. Should enforcement of allocation
rules and/or formulas rely on self-polic-
ing or on Commission enforcement and
compliance actions?

4. Should party and non-party polit-
ical committees be treated the same or
differently ?

EXAMPLES OF ALLOCATION QUESTIONS

C. The Commission invites public com-
ment on the following questions as
illustrative of those to which general
Ewanﬁ and specific regulations would
apply:

1. Allocation of activities of a single
candidate:

a. Incumbent President: How should
the political ‘travel, appearance and
fund-raising expenses of an incumbent
President be allocated or attributed? For
security reasons, Presidents use special
transportation such as Air Force One.
For both safety and official government
activities with those that are political or
campaign-related in nature. To what ex-
tent should activities be classified as po-
litical expenditures and be attributable
to expenditure limitations?

b. Nen-incumbent candidate for Pres-
ident: Are all travel expenses by a non-
incumbent candidate for President
chargeable to the candidate’s expendi-
turs Hmitation?

a. Expenses for incumbent Members
of Congress: Members of Conhgress are
allowed a specified number of trips to
their State or Distriets at Gevernment
expense. Are all trips above this allot-
ment a “political expenditure”? Are such
“official business” trips campaign ex-
penditures if political appearances are
made?

d. Travel expenses for non-incumbent
candidates for Congress: How should
such trips be treated?

e. Expenses between private personal
expenses and campaign expenditures?
A candidate incurs both normal and ex-
traordinary travel and living expenses
while campaigning. To what extent are
such activities campaign expenditures?

f. Of fundraising expenses for Presi~
dential candidates? Should fundraising
expenses for Presidential candidates be
allocated on a state-by-state basis?
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g. Of expenditures made jointly by or
on behalf of both State or local and Fed-
eral candidates?

h. Of contributions and expenditures
between primary and general elections?

1. Of expenditures made in two or more
States?

2. Allocation among two or more can-
didates:

a. Of travel expenses for candidates
campaigning on behalf of other candi-
dates: Should such costs be charged to
the appropriate limits of candidates, a
portion to each candidate, or to neither
candidate?

b. Of expenditures made jointly by two
or more Federal candidates on their own
behalf?

3. Allocation between party-related or-
ganizations and candidate:

a. Of National Party expenditures for
headquarters, benefitting Presidential
candidate, and other Federal, state, and
local candidates?

b. Of expenditures for partisan regis-
tration gﬂ get-out-the-vote activities
which efit, directly or indirectly,
candidates for Federal office?

c. Of expenses for mass mailings,
phone banks and other similar activities
by multi-candidate and political party
committees on behalf of two or more
Federal candidates?

d. Of goods and services provided by.
the Senate Recording Studio, House Re-
cording Studio, Republican or Demo-
cratic Senatarial Campaign Committee,
the Democratic National Congressional
Committee or National Republican Con-
gressional Committee to Members of
Moﬁnﬂw ess or candidates for Federal of-

ce

e. Of paid workers, headquarters and
other goods and services provided by po-
litical parties to all candidates on the
Party ticket.

1. Of day-to-day administrative and
general overhead expenses of political
party committees?

4. Allocation by committees other than
party committees among candidates:

a. Of consulting, polling, photographic
and recording services gnd other similar
services provided on a pooled basis by
multi~candidate and po¥tical party com=
mittees to two or more Federal candi-
dates?

b. Of fundraising expenses by multi-
candidate committees made directly or
indirectly, on behalf of identifiable can~
didates for Federal office?

5. By other “persons”:

a. Of travel expenses of nationally
prominent figures who campaign on be-
half of candidates? Are such outlays
contributions “in-kind”?

Comment Period. Comments should be
mailed to Rulemaking Section, Office of
General Counsel, Federal Election Com-
mission, 13256 K Street, NW., Washing-
ton, D.C. 20463 by October 14, 1975. For
further information call (202) 382-5162.

SEPTEMBER 26, 1975,

NEeIL STAEBLER,
Vice Chairman, for the
Federal Eleclion Commission.

[FR Doc.75-26295 Filed 9-30-75;8:45 am]
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Latest Edition

Guide to Record Retention
Requirements
[Revised as of January 1, 1975]

This useful reference tool is designed
to keep businessmen and the general
public informed concerning the many
published requirements in Federal laws
and regulations relating to record
retention.

The 87-page “Guide” contains over
1,000 digests- which tell the user $t7
what type records must be kept, (2)
who must keep them, and (3) how long

they must be kept. Each digest carries
a reference to the full text of the basic
law or regulation providing for such
retention, .

- The booklet's index, numbering over

2,000 items, lists for ready reference
the categories of persons, companies,
and products affected by Federal
record retention requirements.

Price: $1.45

Compiled by Office of the Federal Register, National Archives and Records Service, General
Services Administration

Order from Superintendent of Documents, U.S. Government Printing Office
Washington, D.C. 20402




Mr. Philip Buchen
Counsel to the President
White House

Washington, D.C. 20500
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FEDERAL ELECTION COMMISSION
[11CFRCh.1]
[Notice 1976-27]
FEDERAL ELECTION CAMPAIGN -ACT
Notice of Proposed Rulemaking

The Federal Election Commission to-
day publishes proposed regulations un-
der the Federal Election Campaign Act
of 1971, as amended in 1974, and 1976.
The proposed regulations include Paris
100-108 (Disclosure), Part 109 (Inde-
pendent Expendifures), Part 110 (Con~=
tribution and Expenditure Limitations),
Part 111 (Compliance Procedures), Part
112 (Advisory Opinion Procedures), Part
113 (Office Acoounts), Part 114 (Corpo-
ration and Union Political Activity),
Part 115 (Government Contractors),
Parts 120-124 (Convention Financing),
Parts 130-134 (Presidential Primary
Matching Funds) . -

The Commission will welcome immedi-
ate critical commentary with regard to
the proposed regulations. The period for
comment will close on Monday June 14,
1976.

The Commission also announces the
following schedule of hearings on the
proposed regulations:

Monday, June 7, 1976, Parts 100-108 (Dis-
closure), Chaired by Commissioner Joan D.
Aikens.

Tuesday, Juse 8, 1876, Parts 112 {(Advisory
Oplnion Procedure), 113 (Office Accounts),
120-124 (Conwveantion Financing), 130-134
(Presidential’ Primary Matching ¥Funds),
Chaired by Commission Chairman Vernon
W. Thomson.

Wednesday, June 9, 1976, Part 109~ (Inde-
pendent Expenditures), Part 110 (Contri-
bution and Expenditure Limitations), Part
111 (Compliance Procedure), Chaired by
Commissioner Robert O. Tiernan. g

Friday, June 11, 1976, Part 114 (Corporation
and Union Political Activity), Part 115
(Government Conftractors) Chaired by
Commissioner Thomas E. Hazris.

Hearings will commence at 9:30 a.m.,
on each of the dates described. After a
luncheon recess at 12:30 p.m., the hear-
ings will resume at 2:00 p.m.

Persons wishing to testify should sub-
mit a request in writing to the above des-
ignated chairmen for the respective hear-
ings, Federal Election Commission, 1325
K Street, N.W., Washington, D.C. 20463.
It will be appreciated if coples of pre-
pared testimony are supplied the Com-
mission at the same address at least one
working day prior to the date upon which
the testimony is to be submitted. The
prepared material should be submitted
to the Commission’s *Office of General
Counsel, as should any other written
commentary regarding these proposed
regulations.

In particular, the Commission requests
comment on: § 100.7(b) (5) (1), relating
to the reporting of communications; the
definition of common control in §§ 100.14
() (2) and 110.3(a); the definition of
independent expenditure in § 109.1; all
of the provisions of Part 110, covering
confribution and expenditure limita-
tions; all of the provisions of Part 114,
covering corporate and union fund-
ralsing, and especially the definition of

PROPOSED RULES

§1141, and the solicitation sections,

§ 1145 and 6; and Part 133, covering
termination of payments to Presidential
candidates receiving matching funds.

The ssion stresses the impor-
tance it attaches to the comment and
hearing procedure which is initiated by
this notice. Last year’s hearings on dis-
closure, for example, produced many
useful amendments to the then pending
regulations. The Commission accord-
ingly encourages the most thorough-
going analysis and-criticism of the ma-
terials published today.

Dated: May 24, 1976.

VERNON W. THOMSON,
Chairman for the
Federal Election Commission.

PART 100—DISCLOSURE
Subpart A—Scope
Sec.
100.1 Scope.

Subpart B—Meaning of Terms Used in This
Subchapter

100.2
100.3
100.4
1005
100.6
100.7
100.8
1009
100.10
100.11
10012
100.13
100.14
100.15
100.16
100.17
100.18

Candidate.
Commission.
Contribution.
Support.

Election.
Expenditure.

Federal office,

File, filed or filing,
Identification.
Occupation. \
Principal piace of business.
Person

Political commitiee.

Political party.

National committee.

State.

State committee, subordinate com-
mittee.

AvTHORITY: Sec. 308, 86 Stat, 17, and sec-
tions 311 and 316, as redesignated and
amended, 88 Stat. 1279, 1282, 2 U.8.C. §§ 4374,
438. Interpret or apply section 301, 868 Stat.
11, as amended, 88 Stat. 1272, 2 U.8.C. § 431.

Subpart A—Scope
§ 100.1 Scope.

This subchapter is issued by the Fed-
eral Election Commission under title ITI
of the Federal Election Campaign Act of
1971 (Public Law 92-225), as amended
in 1974 (Public Law 93-443), and as
amended in 1976 (Public Law 94-____)
and is applicable to campaigns for nomi-
nation or election to the offices of Presi-
dent and Vice President of the United
States; and Senator or Representative
in, or Delegate or Resident Commis-
sioner to, the Congress of the United
States. =

Subpart B—Meaning of Terms Used in
This Subchapter

§100.2 Candidate.

An individual is a candidate for Fed-
eral office, whether or not elected, when-
ever any of ‘the following events occur:

(a) The individual has taken the ac-
tion necessary, under relevant state law,
to qualify in a primary, runoff, special
or general election convention or caucus;
or

(b) The individual has received con-
tributions or made expenditures, or has
given consent for any other person to

receive contributions or make expendi-
tures, with a view foward bringing about
his or her election; or

(¢) If after written notification by the
Commission that any other person is re-
eeiving confributions or making expéndi-
tures on the individual’s behalf, the indi-
vidual fails to disavow this activity by
letter to the Commission within 30 days
of receipt of the notification.

§ 100.3 Commission.

“Commission” means the Federal Elec~
tion Commission 1325 K Street, N.W.,
Washington, D.C. 20463.

§ 1004 Contribution.

(a) “Contribution” means—

(1) A gift, subscription, loan, advance,
or deposit of money or anything of value,
made for the purpose of influencing the
nomination for election, or election, of
any person to Federal office or for the
purpose of influencing the results of a
primary held for the selection of dele-
gates to a mational nominating conven-
tion of a political party or for the expres-
sion of a preference for the nomination
of persons for election to the office of
President. For purposes of subsection
@),

(i) The term “loan” includes a guar-
antee, endorsement and any other form
of security where the risk of non-pay-
ment rests with the surety, guarantor or
endorser as well as with a political com-
mittee, candidate or other primary ob-
ligor. A loan is a contribution to the
extent that the obligation remains out-
standing.

(ii) The term “money” includes cur-
rency of the United States or of any
foreign nation, checks, money orders or
any other negotiable instrument payable
on demand.

(iii) The term “anything of value” in-
cludes securities, goods, facilities, equip-
ment, supplies, personnel, advertising,
services or other in-kind contributions
provided without charge (other than vol-
unteer services under § 100.4(b) (2)) or
at & charge which is below the usual
charge for the items. The amount of the
contribution of a thing of value is the
difference between the usual charge for
the goods or services at the time of the
contribution and the amount charged
the candidate or political committee.

(iv) “Purpose of influencing”.

A gift, subscription, loan, advance or
deposit of money or anything of value
made to a candidate or political commit-
tee, directly or indirectly, is considered
to be made for the purpose of influencing
the nomination for election, or election
to Federal office, except gifts of a per-
sonal nature are presumptively not made
t;:r the purpose of influencing an elec-
tion.

(2) The donation of costs of fund-
raising, such as the cost of a meal as part
of a fundraising dinner;

(3) A written contract, promise, or
agreement such as a signed pledge card,
whether or not legally ‘enforceable, to
make a confribution. :

(3) A transfer of funds to a political
committee or candidate from another
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political commitiee, other political or-
ganization or other similar source
whether or not such organization is a
political committee. The fransfer occurs
whenever the treasurer or other desig-
nated agent of the transferee committee
or the ¢andidate obtains control over the
funds. 3

(5) The payment by any person other
than a candidate or political committee
of compensation for the personal services
of another person which are rendered to
a candidate or political committee with~
out charge. No compensation is consid-
ered paid to an employee:

d) (A) Who is paid on an hourly or
salaried basis;

(B) Whe is expected to perform duties
for an employer for a particular number
of hours per period; and

(C) Who engages in political activity
during what would otherwise be a regu-
lar work period;

if the taken or released time is made up
or completed by that employee within a
reasonable period.

(ii) Who is paid on a commission or
piece-work basis, or is paid only for work
actually performed, whose time is con-
sidered the employee’s own to use as he or
she sees fit and who engages in political
activity during what would otherwise be
normal working hours.

(iii) Where the time used by the em=~
ployee to engage in political activity is
bons fide, although compensable, vaca-
tion time or other earned leave time.

(6) The extension of credit for a length
of tigne beyond normal business or trade
practice, unless the creditor has made a
commercially reasonable attempt to col-
lect the debt, see § 114.10.

(b) The term ‘“‘contribution” does not
include: b

(1) Payments made for the purpose of
determining whether an individual
should become a candidate, such as con-
ducting a poll, if the individual does not
otherwise subseguently become a candi-
date.

(2) The value of services provided
without compensation by individuals who
volunteer a portion or all of their time
on behalf of a candidate or political com~
mittee.

(3) The rental value of an individual’s
residence used for campaign-related ac-
tivity.

(4) The use of real or personal proper-
ty and the cost of invitations, food, and
beverages, voluntarily provided without
charge by an individual, in rendering
voluntary personal services to a candi-
date on the individual's residential
premises, to the extent that the cumula-
tive value of theose activities by any in-

. dividual on behalf of the candidate do

not exceed $500 with respect to an elec~
tion. Por purposes of this paragraph a
contribution by a married individual
shall not be attributed to a spouse.

() The sale of any food or beverage
by a vendor (whether incorporated or
not) for use in a eandidate’s eampaign
at a charge less than the normal or com-~
parable commmercial charge, if the charge
for use in a candidate’s campaign is at
least equal to the cost of food or beverage
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to the vendor, to the extent that fhe
cumulative value of the difference be-
tween the normal or comparable com-
mercial charge and the cost of such food
and beverage to the vendor does not ex-
ceed $500 for an election.

(6) Any unreimbursed payments for
travel or living expenses related to the
travel made by a person who volunteers
services to a candidate, to the extent that
the cumulative value of the payments
does not exceed $500 for an election.

('Y The payment of the costs of prep-
aration, display, or mailing or other
distribution incurred by a state or local
committee of a political party, with re-
spect to & printed slate card, sample
ballot, palm card, or other printed list-
ing, of three or more candidates for any
public office for which an election is held
in the state in which the committee is
organized. The subsection shall not ap-
ply in the case of costs incurred by the
committeée with respect to the prepara-
tion and display of listings made on
broadcasting stations, or in newspapers,
magazines, and similar types of general

ublic political advertising such as
billboards, posters, signs and bumper
stickers.

(8) Any pews story, commentary or
editorial of any broadeasting station,
newspaper, magazine, or other periodical
publication unless the facilify is owned
or controlled by any political party, po-
litical committee or candidate.

(9) Any payment made or obligation
incurred by a ecorporation or a labor or-
ganization which, under the provisions
of § 441b of the Act, would not constitute
an expenditure by the corporation or
labor organization.

(10) An honorarium, as defined in
§110.11.

(11 Legal or accounting services
rendered to or on behalf of the national
committee of a political party (unless
the person paying for the services is a
person other than the regular employer
of the individual rendering the services),
other than services attributable to ac-
tivities which directly further the elec-
tion of a designated candidate or candi-
dates for Federal office, but amounts
paid or incurred for the services shall be
reported in accordance with Part 104.

(12) Legal or accounting - services
rendered to or on behalf of a candidate
or political committee solely for the pur-
pose of ensuring compliance with this
Act or chapter 95 or 96 of the Internal
Revenue Code of 1954 (unless the person
paying for the services is a person other
than the regular embloyer of the indi-
vidual rendering the services) but
amounts paid or incurred for these serv-
ices shall be reported in accordance with
Part 104.

€13) A loan of money by a national or
State bank made in acecordance with ap-
plicable banking laws and regulafions,
and in the ordinary course of business,
but these loans (1) shall be reported in
accordance with Part 104; and (i) shall
be considered a loan by each endorser or
guarantor, in that proportien to the un-
paid balance that each endorser or guar-
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antor bears to the tofal number of en-
dorsers or guarantors.

(14) A gift, subsecription, loan, advance
or deposit of money or anything of value
made to a national committee of a po-
litical party or a State commiitee of a
political party which is specifically desig-
nated for the purpose of defraying any
cost ircurred with respect to the con-
struction or purchase of any office facil-
ity which is not for the purpose of in-
fluencing the election of any candidate
in any particular election for Federal
office, except that such a transaction
shall be reported in accordance with
Part 104.

§ 100.5 Support.

The term “support” means to make a
contribution of any amount or value to,
or to make an expenditure of any
amount or value on behalf of, a candi-
date or political commitiee.

8§ 100.6 Election.

“Election’” means the process by which
individuals, whether opposed or unop-
posed, seek nomination for election, or
election, to Federal office, Specific types
of elections, defined below, are included
in this definition.

(a) General election. “General elec-
tion” means:

(1) (i) An election held in even num-
bered years on the Tuesday next after
the first Monday in November, or

(ii) An election which is held to fill a
vacancy in a Federal office (special elec-
tion) and which is intended to result in
the final selection of a single individual
to the office at stake.

(b) Primary election.

(1) “Primary election” means an elec-
tion

(i) Which is held prior {0 a general
election, as a direct result of which can-
didates are nominated, in accordance
with applicable state-law, for election to -
Federal office in a subsequent election,
or

(ii) Which is held for the expression
of a preference for the nomination of
persons for the election to the office of
President of the United States, or

(iii) Which is held to elect delegates
to a national nominating convention.

(2) With respéct to individuals seek-
ing Pederal office as independent candi-
dates, or without nomination by a major
party (as defined in 26 U.S.C. § 9002¢86) 7,
the primary election is considered to oc-
cur at the choice of the candidate—

(1) The day prescribed by appilicable
state law as the last day to quality for a
position on the general election ballot, or

(i) The date of the last major party —

primary election, caucus or convention in
that state.

(1ii) In the case of non-major parties,.
the date of the nomination by thaf party.

(¢) Runoff election. “Runoff election”
means any election held after a 4

(1) Primary election prescribed by ap-
plicable state laws as the means for
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ciding which candidate should be certi-
fied as an officeholder elect.

(d) Caucus or convention.

A caucus or convention of a political
party which has authority to select a
nominee is an election.

(e) Special election. “Special electlon"
means an election which is held to fill a
vacancy in a Federal office, and which
an be a primary, general or runoif elec-

on.

§ _100.7 Expenditure.

(a) “Expenditure” means:

(1) A purchase, payment, distribution,
loan, advance, deposit, or gift of money
or anything of value, made for the pur-
pose of influencing the nomination for
election, or election, of any person to
Federal oﬂice, or to the office of presi-
dential or vice presidential elector, or for
the purpose of influencing the result of a
primary held for the selection of dele-
gates for a national nominating conven-
tion of a political party or for the ex-
pression of a preference for the nomina-
tion of persons for election to the office
of President.

(i) For purposes of subparagraph (1)

(A) The term “payment” includes

(1) The repayment of the principal of
any outstanding obligation, the proceeds
of which constituted a contribution
under these regulations, and

The payment of any interest on
an obligation, and

(3) A guarantee or endorsement by a
candidate or a political committee of a
loan.

(B) The term “money” includes, cur-
rency of the United States or of any
foreign nation, checks, money orders or
any other negotiable instrument payable
on demand.

(C) The term “anything of value” in-
cludes, securities, goods, facilities, equip-
ment, supplies, personnel, advertising,
services, or other in-kind contributions
provided without charge (other than
volunteer services under §100.4(b) (2))
or at a charge which is below the usual
charge for the items. The amount of the
expenditure of a thing of value is the
difference between the usual ch{rge for
the goods or services at the time of the
expenditure and the amount charged the
candidate or commitfee.

(2) A written contract, promise, or
agreement, whether or not legally en-
forceable, to make any expenditure.

(3) A transfer of funds from a politi-
cal commitiee to another political com~
mittee or candidate. A transfer occurs
whenever the treasurer or other desig-
nated agent of the transferee committee
or the candidate obtains control over the
funds.

(4) An independent expenditure, see
Part 109.

(b) The term “expenditure” does not
include:

(1) Contributions by an individual
from personal funds to a political com-
mittee or candidate..

(2) Payments made for the purpose of
determining whether an individual
should become a candidate, such as con-
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ducting a poll, if the individual does not
become a candidate.

(3) Any news story, commentary, or
editorial of any broadcasting station,
newspaper, magazine, or other publica~
tion, unless the facility is owned or con-
trolled, by any political party, political
committee or candidate.

(4) Non-partisan activity, designed to
encourage individuals to register or to
vote. For purposes of this section, non-
partisan activity means that no effort is
made to determine the party or candi-
date preference of individuals before en-
couraging them to register or to vote.

(5% (1) Any communication by a mem-
bership organization or corporation to'its
members or stockholders, so long as the
membership organization or corporation
is not organized primarily for the pur-
pose of influencing the nomination for
election, or election, of any individual
to Federal office, except that the coats
incurred by a membership organization,
including a labor organization, or by, a
corporation, directly attributable to a
communication expressly advocating the
election or defeat of a clearly identified
candidate (other than a communication
primarily devoted to subjects other than
the express advocacy of the election or
defeat of a clearly identified candidate)
shall, if those costs exceed $2,000 per elec~
tion, be reported to the Commission on
FEC Form 7. For the purpose of this
paragraph—

(A) “Labor organization” means a na-
tional or international union in the case
of a communication going to its national
membership, or means a state or local
union in the case of a communication go-
ing to the state or local members;

(B) “Election” means all elections for
Federal office taking place on the same
day in a state, except that the Presiden-
tial general election is one election;

(C) “Communication primarily de-
voted’” means a newspaper, pamphlet or
other writing, a phone bank, phone calls,
a broadeast or other oral presentation,
the principal purpose or effect of which
is the express advocacy of the election
or defeat of a clearly identified candi-
date;

(D) The aggregate costs exceeding
$2,000 per election shall be reported on
the filing dates provided in § 104.4, and
shall include the total amount expended
and the candidate supported.

(ii) For purposes of this paragraph,
“members” means, in the case of a polit-
jcal party or club (which is not orga-
nized primarily for the purpose of in-
fluencing the nomination for election,
or election of any person to Federal of-
fice), dues paying or contributing mem-
bers in good standing and not all en-
rolled members of the party.

(6) The use of real or personal prop-
erty and the cost of invitatiqns, food and
beverages voluntarily provided without
charge by an individual, to a candidate,
on the individual’s residential premises,
to the extent that the cumulative value
of those activities by the individual on
behalf of a candidate do not exceed $500
with respect to an election. For purpose

of this subparagraph an expenditure by

a married individual shall not be at-
tributed to a spouse.

(7 Any unreimbursed payment for
travel or living expenses related to the
travel made by a person who volunteers
services to a candidate, to the extent
that the cumulative amount for an in-
dividual incurred with the respect to a
candidate does not exceed $500 for an
election.

(8) The rental value of an individual’s
residence }lsed for campaign-related ac-
tivity.

(2) Any communication by a person
which is not made for the purpose of in-
fluencing the nomination for election, or
glectlon of an individual to Federal of-

ce E

{10) Any payments from non-cam-
paign funds for routine living expenses
of a candidate which would have been
incurred without candidacy, including
food and residence.

(11) The payment of the costs 6f prep-
aration, display, or mailing or other dis-
tribution incurred by a state or local
commmittee of a political party with
respect to a printed slate- card, sample
ballot, palm card, or other printed list-
ing, or three or more candidates for any
public office for which an election is held
in the state in which the committee is
organized. The subsection shall not apply
in the case of costs incurred by a com-
mittee with respect to a preparation and
3 display of listings made on broadcast-
ing stations, or in newspapers, maga-
zines, and similar types of general public
political advertising, such as billboards,
posters, signs and bumper stickers.

(12) Any payment made or obligation
incurred by a corporation or a labor or-
ganization which, under the provisions
of the last paragraph, 2 U.S.C. section -
441(b), would not constitute an expen-
diture by the corporation or labor or-
ganization.

(13) (i) Any costs incurred by a can-
didate or his or her authorized commit-
tees in connection with the solicitation
of contributions by a candidate who has
received Presidential Primary Matching
Fund Payments (or a minor or new party
candidate receiving general election pub-
lic financing under 26 U.S.C. § 90004) not
exceeding 20% of the expenditure lim-
itation applicable to the candidate.

(il) For purposes of this subsection,
“in cormgetion with the solicitation of
contributions” means any cost reason-
ably related to fund raising activity, in-
cluding the costs of printing and post-
age, the production of and space or air
time for advertisements used for fund-
raising, and the costs of meals, bever-
ages and other costs associated with a
fund-raising reception or dinner.

(iii) The fundraising expenditures
need not be allocated on a state by state
basis, except where the fundraising activ-
ity is aimed at a particular state and
takes place within 28 days of & primary
election, convention or caucus, see § 110.

Subsection (ii), defining an expendi-
ture made in connection with solicita-
tion of contributions, generally follows.

AO 1975-78, which set the broad policy
in this area.
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Accord: AOs 1975-62 and 33, and OCs
1975-27 and 105. x *

(14) Legal or accounting services
rendered to or on behalf of the national
commitiee of a political party (unless
the person paying 'for the services is a
person other than the regular empolyer
of the individualxendering the services),
other than services attributable to ac-
tivities which directly further the elec~
tion of a designated candidate or candi-
dates for Federal office but amounts
paid or incurred for the services shall be
reported in accordance with Part 104.

(15) Legal or accounting services
rendered to or on behalf of a candidate
or political committee solely for the pur-
pose of ensuring compliance with this
Act or chapter 85 or 96 of the Internal
Revenue Code of 1954 (unless the person
paying for the services is a person other
than the regular employer of the in-
dividual rendering the services) but
amounts paid or incurred for these serv-
ices shall be reported in aceordance with
part 104,

(16) A loan of money hy & national or
State bank made in accordance with the
applicable banking laws, but such a loan
shall be made in accordance with
§ 100.4(b) (13).

§ 100.8 Federal office.

“Federal office” means the office of
the President, or Vice President, Sena-
tor or Representative in, or Delegate or
Resident Commissioner to, the Congress
of the United States.

§ 100.9 File, filed or filing.

“File,” “filed,” and “flling” means with
respect to reports and statements re-
quired to be filed under this Chapter:

(a) Delivery to the Federal Election
Commission, 1325 K Street, NN\W., Wash-
ington, D.C. 20463, the Secretary of the
Senate, Washington, D.C. 20510, or the
Clerk of the House of Representatives,
Washington, D.C. 20515, as required by
Part 105, by the close of the prescribed
filing date, or

(b) ¢1) Deposit as registered or certi-
fied mail in an established U.S. Post Of-
fice and postmarked no later than mid-
night of the day of the filing date, ex-
cept that pre-election reports so mailed
must be postmarked not later than mid-
night of the twelfth day before the date
of the election.

(2) Reports and statements sent by
first class mail must be received by the
close of business of the prescribed filing
date to be timely filed.

§ 100.10 Identification.

“Identification” means (1) in the case
of an individual, his or her full name, in-
cluding first name, middle name or ini-
tial, if available, last name, and full ad-
dress of his or her principal place of
residence, and (2) in the case of any
other person, the full name and mailing
address.

§ 100:11 Occupation.

“Occupation” means principal job
title or position and whether or not self-
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'§100.12 Principal place of business.

“Principal place of business” means the
full name under which the business is
conducted and the cify in which the per-
son is employed or conducts business.

§100.13 Person.

“Person” means an individual, part-
nership, commitiee, association, corpora-
tion, Iabor organization, and any other
organization or group of persons.

§ 100.14 Political committee.

“Political committee’” means any com-
mittee, club, association or other group
of persons which anticipates receiving,
or receives contributions, or makes ex-
penditures, totaling mere than $1,000 in
value during a calender year.

(a) The following are four categories
of political committees:

(1) Principal campaign eommitiee,
“Principal eampaign eommittee’! means
the political committece designated by a
candidate as his er her principal cam-
paign committee pursuant to § 101.2,

(2) Single candidate commiiiee. “Sin-
gle candidate committee” means a peliti-
cal committee other than a prin¢ipal
campaign committee which makes or re-
ceives eontributions or makes expedi-
tures on behalf of only one candidate.

(3) Multicandidate commitiee. “Mul~
ticandidate committee” means a political
commitiee which (i) has been registered
with the Commission, Clerk or Secretary
for at least 6 months; (1i) has received
contributions designated for Federal

elections from more than 50 persons; and

(iii) texcept for any State political party
organization) has made contributions to
5 or more Federal candidates see § 110.

(4) Party commilttee. “Party commit-
tée” means a poltical committee which
represents a political party and is part
of the official party structure at the
nation, state, or local level.

(b) A political committee is either an
authorized committee or an unauthor-
ized committee:

(1) Auihorized commitiee. An “au-
thorized committee™ is a political com-
mittee which is authorized in writing by
a candidate to solicit or receive contri-
butions or make expenditures on behalf
of the candidate, or has not been dis-
avowed pursuant to § 100.2(e).

(2) Unauthorized committee. An “un-
authorized committee™ is a political com-
mittee which has not been authorized in
writing by a candidate to solicit or re-
ceive contributions or make expenditures
on behalf of the candidate, or has been
disavowed pursuant to § 100.2(c).

{¢) Affilioted commitiee. An “affliated
committee” includes:

(1) All authorized committees of the
same candidate.

(2) (i) Multicandidate commitiees
other than national state, or subordinate
state party commitiees, and the House
and Senate campaign committees of each
party which are under common control.

(ii) The possession of the power or
ability by one committee, association,
group or person, whether directly or in-
directly, to direct or cause the direction
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of the management and policies of a po-
litical committee shall constitute com-
mon control.

(iii) For purposes of this subseection,
or directed or controlled means posses-
sion of the authority, power or ability or
one entity to create, fund, establish pol-
ices for, or otherwise direct the activities
of another entity. For example:

(A) All of the political committees set
up by a single corporation and its sub-
sidiaries are treated as a single political
committee;

(B) ‘All of the political committees set
up by a single national or international
union and its local unions are treated as
a single political committee;
~— (C) Al of the political committees set
up by an organization of unions and all
'its state and local central bodies are
treated as a single political committee;

(D) All the political committees estab-
ished by a trade association and its state
and local members are treated as a single
political committee. For organizations
not covered by the above, indicia of this
authority, power or ability include:

(1) Ownership or significant control
of voting securities; '

(2) Provisions of by-laws, constitu-
tions or other document by which one
entity has the authority, power or ability
to direct another entity;

(3) The authority, power or ability to
hire, appoint, discipline, discharge, de-
mote Or remove or otherwise infiuence
the decision of the officers or members
of an entity;

(4) Similar patterns of contributions;

) The transfer of funds between
committees which represent a significant
portion of the funds of either the trans-
feror or transferee committee,

(iv) Committees shall not be deemed
to be under common dominion and con~
trol merely because they engage in joint
solicitation or acivities on a shared cost
basis, in proportion to their respective
membership or the membership of the

| parent commitiee, association, group or

person.

(v} A committee, association, or any
other group or persons which is affected
by the definition or indicia of common
control set forth, supra, may demon-
strate to the Commission any independ-
ent factual circumstances which it be-
lieves rebut a finding of common eontrol.
§ 100.15 Politieal party.

“Political party” means an association,
commitiee, or organization which nomi-
nates or selects a candidate for election
to any Federal office, whose name ap-
pears on an election ballot as the candi-
date of the association, committee or
organization,

§ 100.16 National committee.

“National committee” means the orga-
nization which, by virtue of the by-laws
of a political party, is responsible for the
day-to-day operation of the political
party at the national level.

§ 100.17 State.

“State” means each state of the United
States, the District of Cglumbia, the
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Commonwealth of Puerto Rico, and any
territory or possession of the United
States.

§ 100.18 State committee, subordinate
committee.

(a) “State committee” means the or-
ganization which, by virtue of by-
laws of a political party, is responsible
for the day-to-day operation of the polit-
ical party at the state level.

(b) “subordinate committee of a state
committee” means any organization
which, by virtue of the by-laws of the
state committee, is responsible for the

- day-to-day operation of the political
party at the level of city, county, neigh-
borhood, ward, district, precinct or any
other subdivision of a state, or any or-
ganization under the control or direction
of the state commitiee.

PART 101—CANDIDATE STATUS AND
< DESIGNATIONS
ec.

101.1 Duration of a éandidate status.

101.2 Candidate designations.

101.3 Waiver of candidate reporting.
AvTHORITY: Sec. 308, 86 Stat. 17, as

amended, 2 U.S.C. § 438, interpret and apply

86 Stat. 14, as amended, 2 U.S.C. § 432(f),

§ 436(b), and § 437D.

§ 101.1 Duration of candidate status.

Once an individtal becomes a candi-
date under § 100.2 and does not haye a
waiver of candidate reporting der
§ 101.3, he or she continues to be a can-
didate for reporting purposes until all
debts and obligations for which the
candidate is personally obligated arising
in connection with the election are ex-
tinguished. Candidacy then may be ter-
minated by letier, containing the infor-
mation required by § 102.4.

§ 101.2 Candidate designations.

Within a reasonable period after at-
taining candidate status an individual is
required to:

(a) file a Statement of a Candidate for
Nomination or Election to Federal Of-
fice on FEC Form 2, or file by a letter
containing the same information in
which such candidate shall—

(1) Designate a principal campaign
committee in accordance with § 103.5,
and “

(2) designate at least one national or
state bank as a campaign depository
under § 103.1, and

(b) File a Statement of Authorization
on FEC Form 2a or by letter containing
the same information for any political
committee other than a principal cam~-
paign committee which will be author-
ized to accept contributions or make ex-
penditures on behalf of that candidate.

(c) Commence filing personal reports
of receipts and expenditures in accord-
ance with Part 105, unless a waiver of
personal reporting is obtained under
§ 101.3, or unless reporting is exempted
under § 105.1(e).

(d) If the candidate, or his or her
authorized committee(s), receive con-
tributions designated for the general
election prior to the date of the primary
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election, the candidate or his or her au-
thorized committee(s) shall use accept-
able accounting methods to distinguish
between c ibutions received for the
primary election and contributions re-
ceived for the general election. Accept-
able methods include, (1) the designa-
tion of separate accounts for each elec-
tion, caucus or convention and (2) the
establishment of separate books and rec-
ords for each election.

§ 101.3 Waiver of candidate reporting.

A candidate is relieved of the duty per-
sonally to file reports and keep records
of receipts and expenditures if the can-
didate indicates on FEC Form 2 or a let-
ter and states that:

(a) Within 5 days after personally re-
ceiving any contributions the candidate
will surrender possession of the entire
contribution to the treasurer of his or
her principal campaign committee with-
out expending any of the proceeds-there-
of. No contributions shall be commingled
with the candidate’s personal funds or
accounts. Contributions conveyed by
check, money order or other written in-
strument shall be consigned directly to
the political committee and shall not be
cashed or redeemed by the candidate.

(b) The candidate shall not make any
unreimbursed expenditures for his or
her campaign, except that this paragraph
does not preclude a candidate from mak-
ing an expenditure from personal funds
to the candidate’s designated principal
campaign committee which shall be re-
ported by the committee as a contribu-
tion received.

(¢) The waiver shall continue in effect
as long as the candidate complies with
the conditions under which it was ap-
plied for.

PART 102—REGISTRATION AND ORGANI-
ZATION OF POLITICAL COMMITTEES

Sec.

102.1 Registration of political committees.

102.2 Forms and filing.

102.3 Change or correction in information.

1024 Discontinuance of registration.

102,56 Identification number,

1026 Registration of State committees;
establishment” of campaign com-
mittees by political commitiees.

102.7 Organization.

1028 Receipt of Contribution.

1029 Accounting for contributions and ex-
penditures.

102.10 Petty cash fund.

102.11 Designation of principal campaign
committee.

102.12 Authorization of political commit-
tees.

102.13 Notice; son\cltatio,n of contributions.

102.14 Records, retention.

102.156 Segregated funds.

AvUTHORITY: Sec. 308, 86 Stat. 17, as
amended, 2 U.S.C. § 438(a)1)) (Supp. 1975),
interpret and apply section 803, 86 Stat. 14,
as amended, 2 U.S.C. §§ 431, 433 and 437.

§ 102.1 Registration of political com-
mittees.

(a2) Each political committee except
as specified in subsections (b) and (¢),
shall file a Statement of Organization
with the Federal Election Commission,
the Secretary of the Senate, or the Clerk

of the House, as appropriate, within 10,
days after the date of its organization, or
within 10 days after the date on which
the committee has information which
causes it to anticipate receiving contribu-
tions or making expenditures exceeding
$1,000 in a calentlar year for Federal

. candidates, whichever is later.

(b) Each authorized single candidate
committee shall file the Statement of
Organization required by paragraph (a)
of this section, and any amendment
thereto, or termination thereof required
by sections 102.3 or 102.4 of this Part,
with the affiliated principal campaign
committee. The principal campaign com-~
mittee shall file a copy of this Statement,
amendment, or termination as in (a).

(e) A political committee which has
previously filed a Statement of Organi-
zation with the Commission, the General
Accounting Office, the Clerk of the House
of Representatives or the Secretary of
the Senate, and has not validly termi-
nated is not required to file a new State-
ment-

§ 102.2 Forms and filing.

(a) The Statement of Organization
shall be filed on Federal Election Com-
mission Form 1, which may be obtained
from the Federal Election Commission,
1325 K Street, N.W., Washington, D.C.
20463. The Statement shall include the
following:

(1) The name and address and type of
committee;

(2) The names, addresses, and rela-
tionships of affiliated or connected or-
ganizations (see paragraph (b) of this
section) ;

(3) The area, scope or jurisdiction of
thie committee. .

(4) The name, address, and committee
position of the custodian of books and
accounts.

(5) The name, address, and committee
position of other principal officers, in-
cluding assistant treasurer and assistant
secretary (if any) and officers and mem-
bers of the finance committee, if any.

(6) The name, address, office sought,
and party afiiliation of (i) each candi-
date(s) for Federal office whom the com-~
mittee is supporting and (ii) each candi~
date whom the committee is supporting
for momination or election to any other
public office; or if the committee is sup-
porting the entire ticket of any party,
the name of the party and the state in
which the election is held.

(7) A statement whether the commit-
tee’s existence will continue beyond the
calendar year;

(8) The disposition of residual funds
which will be made in the event of dis-
solution;

(9) A listing of all banks, safety de-
posit boxes, or other repositories used;

(10) A statement listing any reports
(other than those required by these reg-
ulations) regarding candidates for Fed-
eral office filed under state or local law
by the committee with state or local
officers, and the names, addresses, and
Ppositions of such officers. See 2 U.S.C.
§ 435 and § 111.7.

(b) (1) “Affiliated organization” means
an -affiliated committee as defined in
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§ 100.14(c) of this sebchapter. Only a
principal campaign committee is re-
quired to report the name and address
of all other authorized committees of
its candidate. The other authorized com-
mittees need only report the name of
their principal campaign committees.

(2) “Connected organization” includes
any organization which is not a political
committee but which organized or finan-
cially supported the registrant.

§102.3 Change or eorrection in infor-
mation.

Any change or correction in the in-
formation previously filed in the State-
ment of Organization shall be reported
within 10 days following the date of the
change or correction by filing an
amended Statement of Organization or
by filing a letter noting tlre'change(s).

§ 102.4 Discontinuance of regisiration.

(a) Any political committee not hav-
ing outstanding debts or obligations owed
to or by it incurred on behalf of Federal
candidates which, after having filed one
or more Statements of Organization,
seeks to disband or determines that it
will not longer receive contributions or
make expenditures during the calendar
year in an aggregate amount exceeding
$1,000, shall file a notice of termination
on FEC Form 3 or by letter containing the
same information with the Commission,
the Clerk of the House or the Secretary
of the Benate, as appropriate. The no-
tice shall contain a final report of re-
ceipts and disbursements, including a
statement as to the disposition of residual
funds if the committee is disbanding,

(b) A principal campeign committee
may not terminate until

(1) All debts of other authorized ¢com-
mittees of a candidate have been extin-
guished and, A

(2) The candidate is no longer a can-
didate.

§ 102.,5 Identification number.

Upen receipt of a Statement of Or-
ganization under this Part, or upon Com=-
mission review of statements already
filed, an identification number shall be
assigned to the statement, receipt shall
be acknowledged, and the political com-
mittee shall be notified of the number as-
signed. This identification number shail
be entered by the political committee on
all subsequent reports or statements filed
under the Act, as well as on all commu-
nications coneerning reports and state-
ments.

§ 102.6 Registiration of state commit-
tees; establishment of campaign com-
mittees by political committees.

(a) (1) Each state committee, and
each subordinate committee of a state
committee, which intends to solicit, re-
ceive, or make contributions or expendi-
tures, in excess of $1,000, to, for or on
behalf of any candidate for Federal office,
or

(2) Any political committee which has
solicited or received contributions for or
on behalf of, or made expenditures or
transfers to or on behalf of, any candi-
date for Federal office, shall either:
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(b) (1) Register as a political commit-
tee and report all receipts and expendi-
tures, Federal and non-Federal, pursuant
to these regulations and establish sepa-
rate accounts for Federal and non-Fed-
eral contributions and expenditure; or

(2) Establish a separate Federal
campaign ecommittee, which shall-regis-
ter as a political committee. The Federal
campaign committee shall establish a
segregated Federal account in either a
state or national bank.

(c) An account established for Federal
candidates, or a separate Federal cam-
paign committee, may not—

(1) Receive conftributions other than
contributions

(i) Designated for the committee, or

(il) Received as the result of a solic-
itation which expressly states that the
contribution will be used for Federal
elections; or

(2) Receive transfers from an account
or committee established by a state com-
mittee, subordinate committee of a state
committee, or another political commit-
tee except from another Federal cam-
paign account or commititee.

(d) The Federal campaign committee
or account may make transfers for any
lawful purpose. The commitiee shall file
a Statement of Organization and shall
file reports and statements pursuant to
Part 105.

§102.7 Organization of political com-
mitiees.

{a) Every political committee shall
have a chairman and a treasurer, who
shall not be the same individual.

(b) A political committee may desig-
nate—

(1) A vice chairman who shall act as
chairman in the event of a temporary or
permanent vacancy in the office;

(2) An assistant treasurer who shall
act as treasurer in the event of a tempo-
rary or permanent vacancy in the office.

(¢) No contribution or expenditure
shall be accepted or made by or on be~
half of a political committee at a time
when there is a vacancy in the office of
the chairman or the treasurer.

(d) No expenditure shall be made for
or on behalf of a political committee
without the authorization of its chair-
man or treasurer, or an agent, authorized
orally or in writing by the chairman or
treasurer.

§ 102.8 Receipt of contribution.

Every person who is not an authorized
agent of the treasurer or candidate, and
who receives a contribution in excess of
$50 on behalf of a political commitiee or
candidate shall, on demand of the treas-
urer or candidate, and in any event
within 5 days after receipt, render to the
treasurer or an authorized agent or can-
didate an accounting thereof, which shall
include—

(a) The exact amount of the contribu-
tion and the date received and,

(b) The identification of the con-
tributor and, in the case of a contribu-
tion in excess of $100, the occupation
and principal place of business or em-
ployment, if any.
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§ 102.9 Accounting for contributions
and expenditures.

It shall be the duty of a candidate (not
having received a waiver under § 101.2)
and of the treasurer of a political com-
mittee or an agent authorized by the
treasurer to receive contributions and/or
make contributions to—

(a) Keep an account of all confribu-~
tions made to or for the committee, and,

(1) The identification of every person
making a contribution or contributions
aggregating in excess of $50; and

(2 The occupation and principai
place of business of individuals whose
contributions aggregate in excess of $100
in a calendar year, and

(3) The date received, and

(4) The amount of the contribution.

(b) Keep an account of all expendi-
tures made by or on behalf of the com-
mittee, and

(1) The identification of every person
to whom any expenditure is made,

€2) The date of the expenditure,

(3) The amount of the expenditure,

(4) The name of each candidate on
whose behalf the expenditure was made,
and

(5) The office sought by the candidate.
~(g) Obtain and keep a receipted bill
from the person to whom the expendi-
ture is made for every expenditure made
by or on behalf of a polifical committee—

(1) In excess of $100;

(2) In a lesser amount if the aggregate
amount of expenditures during a calen-
dar year to the same person exceeds $100;

(3) The receipted bill shall contain

(1) The full name and address of the
person to whom the expenditure is made,

(ii) The amount of the expenditure,

(iii) The purpose of the expenditure,
and

(iv) The date the expenditure was
made.

(4) Instead of a receipted bill, the
treasurer may keep :

(1) The canceled check(s) showing
payment(s) of the bill, and

(i) The bill, invoice or other contem-
poraneous memorandum of the transac-
tion containing the same information as
required in (¢) (3) of this section.

- (d) Keep full and complete records of
proceeds from the sale of tickets and
mass collections at each dinner, lunch-
eon, rally, and other fundraising events,
and these records shall include the date,
location, and nature of each event. He
or she shall also keep full and complete
records of the proceeds from the sale
of items such as political campaign pins,
buttons, badges, flags, emblems, hats,
banners, literature, jewelry, and similar
materials, and these records shall reflect
the cost of the items to the committee,
the sale price, and the total volume sold.
‘These records shall be preserved in ac-
cordance with § 104.

{e) Use his or her best efforts to ob-
tain the required information, and shall
keep a complete record of the efforts
to do so. v '

§ 102.10 Petty cash fund.

A political committee may maintain
a pretty cash fund out of which it may
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make expenditures not in excess of $100
to any person in connection with a single
purchase or transaction. If a petty cash
fund is maintained, it shall be the duty
of the treasurer of the political commit-
tee to keep .and maintain a written
journal of all disbursements, including
the purpose of each disbursement from
the fund. The treasurer need nof{ pre-
serve receipts or invoices in ¢onnection
with the transaction except as provided
in § 102.9(c). A check made payable to
“cash” shall not be made in excess of
$100 except to replenish a petty fund.

§ 102.11 Designation of principal cam-
paign committee.

(a) Each candidate for Federal office
(other than for election to'the office of
Vice President of the United States),
shall designate a political committee as
his or her principal campaign commit-
tee, see §101.2, even if the candidate
does not plan to use the committee to
receive or expend funds.

(b) No political committee may be
designated as the principal campaign
committee of more than one candidate.

{c) No political committee which sup~

' ports more than one candidate may be
designated as a principal campaign com-
mittee, exeept that, after nomination,
a candidate for the office of President
of the United States may designate the
national committee of a political party
as his or her principal campaign com-
mittee.

(d) (1) For the purposes of this sub-
section, any ocecasional, isolated or inci-
dental support of a candidate shall not
be construed as “support” of that can-
didate.

(2) For purposes of this subsection,
“occasional, isolated incidental support”
means making contributions to, or ex-
penditures on behalf of, a candidate
from another candidate’s principal cam-
paign committee not exceeding $1000 for
any election when combined with any
personal contributions from the con-
tributor candidate. :

8 102.{2 Authorizatien of poltical com-
mitiee. G 4

(a) (1) Any political committee au-
thorized by a candidate to receive cen-
tributions or make expenditures shall be
authorized in writing by the candidate.
The authorization shall include a desig-
nation of campaign depositories to be
used by such political eommittee in ac-
cordance with § 101.2,

(2) or in the eveni that an individual
fails to disavow activity pursuant to
§100.2(e) and 1s therefore a candidate
upen notice by the Commission, he or
she shall authorize the Committee in
writing and designate a campaign de-
pository in accordance with § 101.2.

(b) A candidate is not required to au-
thorize a national, state or subordinate
state party committee which salicits
funds to be expended on the candidate’s

behalf pursuant to 2 U.S.C. § 441a(d).

§ 102.13 Notice; solicitations of contri-
butions. -

Each political committee shall include

on the face or front page of all literature
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and advertisements soliciting contribu-
tions the following notice:

“A copy of our report is filed with the Fed-
eral Election Commission and is available for
purchase from the Federal Election Commis~
sion, Washington, D.C.".

§ 102,14 Records; retention.

The treasurer of a political committee
shall preserve all receipts, bills, accounts
and all other records in accordance with
the requirements of § 110.2,

§ 102.15 Segregated funds.

All funds of a political commitiee shall
be segregated from, and may not be
commingled with, any personal funds of
officers, members, or associates of that
committee, x

PART 103—CAMPAIGN DEPOSITORIES
Sec.
103.1 Notification of the Commission.
108.2 Depositories.
103.3 Deposits snd expenditures.
1084 Vice-Presidential candidate campaign
depositories.

AvrHoRITY: Sec. 308, 86 Btat. 17, 2 US.C.

§ 438, Interpret or apply section 302, 86 Stat.
12,2 U.S.C. § 433 and § 437Db.

§ 103.1 Notifieation of the Commission.

Each commitiee shall notify the Com-
mission of the banks it has designated as
its depositories, pursuant to §§ 101.2 and
102.3.

§ 103.2 Depositories. -

Only national or state banks chartered
by the United States or a state may be
designated as campaign depositories. One
or more depositories may be established
in one or more states. One or more ac-
counts may be established in a deposi-
tory.

§ 103.3 Deposits and expenditures.

(a) All contributions received by a
candidate, his or her authorized political
committee(s) and any other political
committee(s) shall be deposited in a
checking in the dppropriate campaign
depository by the candidate, or by the
treasurer of the committee or his or her
agent, within 10 days of the candidate’s
or treasurer’s receipt thereof. An expend-
iture may be made by a candidate or
committee only by check drawn on an
account in a designated campaign de-
pository, except expenditures to one per-
son for $100 or less made from a petty
cash fund maintained pursuant to
§ 102.10.

(b) Contributions which appear fo be
illegal shall be, within 10 days—

(1) Returned to the contributor: or

(2) Deposited into the campaign de-
pository, and reported in which case the
treasurer shall make and retain a writ-
ten record noting the basis for the ap-
pearance of illegality. The treasurer
shall take all reasonable steps fo deter-
mine the legality of the confribution.
Refunds shall be made when a contri-
bution is determined to have been ille-
gal, and the treasurer shall s0 note by
amending

the current report or noting

on the candidate’s or committee’s next
required report.

§103.4 Vice-Presidential candidaie cam-
paign depositories.

The campaign depository(ies) desig-
nated by a political party’s candidate
for Presidents shall be the campaign
depository(ies) of that political par-
try’s candidate for the office of Vice-~
President,

PART 104—REPORTS BY POLITICAL
COMMITTEES AND CANDIDATES

Sec.

104.1 General.

1042 Form and content of reports.

1043 Disclosure of receipt and consump-
tion of in-kind contributions.

1044 Filing dates.

1045 TUniform reporting of contributions.

104.6  Uniform reporting of expenditures,

104.7 Allocation of expenditures among
candidates,

1048 Disclosure of earmarked contribu-
tions and expenditures.

1049 Continuous reporting of debts &nd
obligations.

104.10 ‘Walver of reporting requirements.

104.11 Political committees; cash on hand.

104.12 Members of Congress; reporting
exemption,

10413 Formal requirements regarding re-

ports and statements.

AUTHORITY: Sec. 308(a) (13), 86 Stat. 17, as
amended,  US.C. § 438, interpret or apply
section 304, 86 Stat. 14, as amended, 2 US.C.
§ 434.

§ 104.1 General.

(a) Each political commitiee registered
with the Commission, the Clerk of the
House, the Secretary of the Senate, or
with a principal campaign committee
(Part 102 of this subchapter) shall file
quarterly reports of contributions and
expenditures (unless waived) until;

(1) All debts and obligations relating
to that committee’s Federal election ac-
tivity are extinguished; and

{(2) The committee has filed 3 valid
Notice of Termination (§ 102.4).

(b) Each candidate for Federal office
(other than a vice-presidential candi-
date) shall file quarterly reports of con-
tributions and expenditures until all
debts and obligations relating to that
candidacy on which he or she is per-
sonally obligated are extinguished, un-
less the candidate is granted a waiver
pursuant to §101.3, or has terminated
candidate status under §101.1.

{c) (1) In an election year, a politi-
cal committee or candidate is exempt
from filing a quarterly report if the
pelitical committee or candidate did not
receive contributions in excess of $1,000
or make expenditures in excess of $1,000
in that quarter.

(2) In any year in which the election
for which an individual is a candidate
is not held, the candidate and his or
her authorized committees shall only be
required to flle quarterly reports for a
calendar quarter in which the candidate
or committee received contributions or
made expenditures, or both, the total
amount of whicH, taken together, exceeds
$5,000. However,

(3) the political committee or can-
didate shall notify the Commission in
writing at the close of the first quarter

in which the exemption applies; and -
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(4) The political committee or can-
didate shall continue to file the pre-
election, past-election and annual re-
ports required by § 104.4 until terminated
or walved; and

(5) If any one of a candidate’s au-
thorized committees (including a prin-
clpal campaign committee) receives or
expends in excess of $1,000, all authorized
committees shall file reports with the
principal campaign committee, which
shall file the consolidated report pursu-
ant to § 104.2(e).

§ 104.2 Form and conient of reports.

(a) Except as noted below, each re-
port filed by a poltical committee or can~
didate under this part shall be on' FEC
Form 3, and shall réeflect all receipts and
disbursements of a candidate or com-
mittee.

Forms may be obtained from the Fed-
eral Election Commission, 1325 K Street,
N.W., Washington, D.C. 20463.

(b) Each report filed under this part
shall include all recejpts and disburse-
ments from the close of the last period
reported to the close of the current re-
porting period, and shall disclose:

(1) The amount of cash on hand at
the beginning of the calendar year and
at the beginning of the reporting period,
including currency, balances on deposits
in banks and savings and loan institu-
tions, checks, negotiable money orders,
and other paper commonly accepted by
a bank in a deposit;

(2) The identification, cccupation, and
principal place of business, if any, of each
person who has made a contribution to
or for the committee or candidate during
the reporting period in an amount or
value In excess of $100, or in an amount
of less than $100 if the person’s contribu-
tions within a calendar year total more
than $100, together with the amount
and date of such contributions;

(3) (1) The total of contributions made
to or for a committee or candidate during
the reporting perlod and not reported
under subparagraph (2) of this para-

graph;

(i) Candidates and committees,
which, in addition to the required totals,
choose to itemize contributions not in
excess of $100, shall itemize these by
attaching a separate schedule. Contribu-
tions of $100 or less shall not be com-~
mingled with the required itemized con-
tributions in excess of $100.

(4) The identification of each polit-
ical committee or other political or-
ganization from which the reporting
committee or the candidate received, or
to which the reporting committee or the
candidate made, any transfer of funds
in any amount during the reporting
period, together with the amounts and
dates of all transfers and complete dis-
closure, pursuant to §110.6 of each
transaction involving earmarked funds;

(5) Each:

(1) (A) Loan to or from any political
commitiee; or ~

(B) Loan to a candidate or his or her
authorized committees which is:

(i) (A) Over $100 in value and made
during the reporting period; or
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(B) Less than $100 in value and the
total of the loans from the maker is over
$100 shall be reported together with the
identification, occupation, and principal
place of business, if any, of each lender,
endorser, or guarantor, as the case may
be. The report shall include the date and
amount of the loan.

(6) The total amount of. proceeds
from— .

(1) The sale of tickets to each dinner,
luncheon, rally, and other fundraising
event;

(ii) Mass collections made at these
events; and

(i) Sales of items such as political
campalgn pins, buftons, badges, flags,
emblems, hats, banners, literature, jew-
elry, and similar materials, as long as the
items are sold by the candidate or an
authorized committee.

(1) Each receipt in excess of $100 re-
ceived during the reporting period, not
otherwise listed under subparagraphs (2)
through (6) of this paragraph, together
with the identification, date and amount
reeeived, occupation and principal place
of business of each such person from
whom such receipts have been received
during the reporting period; including

(i) The interest or other proceeds
from the investment, in an interest-bear-
ing account, note, bill, stock, bond or
other similar device, of funds transferred
out of a checking account in a campaign
depository and : +

(ii) Rebates and refunds received by
the candidate or committees;

(8) (i) The total of all receipts by or
for the committee or candidate during
the reporting period and the calendar
year; and ,

(ii) Total receipts less transfers be-
tween affiliated political committees (as
defined in § 100.14).

(9) The identification of each person
to whom expenditures have been made by
or on behalf of the committee or candi-
date within the reporting period which
total more than $100, or in an amount
less than $100 if the total exceeds $100
within a calendar year, together with the
amount, date and purpose of each such
expenditure and the name and address
of, and office sought by, each candidate
on whose behalf such expenditures were
made;

(10) The total of expenditures made
by or on behalf of the committee or
candidate during the reporting period
and the calendar year together with
total expenditures less transfers between
affiliated political committees (as defined
in § 100.14(c)) candidate;

(11) The amount and nature of out-
standing debts and obligations owed by
or fo the committee including any writ-
fen contracts, agreements, or proposes
to make contributions or expenditures.
(Section 104.9 of this part sets forth the
special reporting requirements applicable
to debts and obligations.

(c) (1) Except as noted in (2) below,
each principal campaign committee shall
consolidate in its report for each election
the reports required to be flled with it,
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including (i) the candidate’s report (un-
less ‘waived) and (il) reports submitted
to it by any authorized committees and
(ii1) the principal campaign committee’s
own report. The consolidation shall be
completed on FEC Form 3b and be sub~
mitted with the reports of the principal
campaign committee and the reports or
applicable portion of reports of the com-
mittees shown on the consolidation.

(2) For pre-election reports, the
principal campaign committee may, if
necessary, file the consolidated report
disclosing the total receipts and expendi-
tures by all authorized committees with
respect to that election without includ-
ing all of the detailed reports of com-
mittees required to file with it.

(i) Committees required to file with a
principal campaign committee shall file
a copy of their report with the Commis-
sion or with the Clerk of the House, or
the Secretary of the Senate, as custo-
dian for the Commission by the 10th day
preceding the election, in addition to
filing with the principal campaign com-
mittee, unless the principal campaign
committee files a complete consolidated
report 10 days prior to the election under
(c) (1) above. .

(i1} The principal campaign commit-
tee shall then file a consolidated report
no later than 5 days before the election,
the report to include the detailed reports
from committees required to file with it,
if the detailed report was not filed 10
days prior to the election.

(d) Candidates and authorized com-
mittees which are following § 101,2(b)
shall report primary and general activity
separately.

§ 104.3 Disclosure of receipt and con-
sumption of in-kind contributions.

(a) (1) Each in-kind coniribution
shall be valued at the usual and normal
charge on the date received and repor{ed
if in excess of $100 on the appropriate
schedule of receipts, identified as to its
llilta‘tgre and listed as a “contribution in-

m .”

(2) Except for items noted in (¢) be-
low, each contribution shall be reported
as an expenditure at the same usual and
normsl charge and reported on the ap-
propriate expenditure schedule, identi-
filed and listed as an “in-kind contribu-
tion.”

(b) (1) The usual and normal charge
of goods shall be the retail price of those
goods in the market from which they
ordinarily would have been purchased at
the time of their contribution.

(2) The usual and normal charge of
any services, other than those provided
by an unpaid volunteer, shall be the
Jourly or piecework rate charge for the
services prevailing at the time the sery-
ices were rendered.

(c) Conributions of stock, bonds, art
objects, and other similar items to be
liquidated shall be reported as follows:

(1) If the item has nof been liquidated
at the close of a reporiing period, the
committee or candidate shall report as a
memo entry (not as cash) the item’s fair
market value on the date recelved, in-
cluding the identification (and where in
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excess of $100, ocenpation and prineipal
place of business) of the contributor.
(2) When the item is sold, the com-
- mittee or candidate shall report the pro-
ceeds on the report of receipts and ex-
penditures, including the identification
(and where in excess of $100, occupation
and principal place of business) of the
purchaser, if known and the identifica~-
tion of the contributor.

§ 104.4 Filing dates.

(a) Except as provided otherwise in
this section, each treasurer of a pelitical
committee supporting a eandidate or
candidates for election to Federal office,
and each candidate for election to that
office shall file the reports of receipts and
expenditures required under this part.

(b) Pre-election and post-election re-
ports. (1) Candidates. (i) Pre-election
report. Individuals not having a waiver
under § 101.3 shall file a pre-election re-
port no later than the 10th day before
every election in which they are a candi-
date.

(A) Each report filed by registersd or
cerfified mail shall be postmarked not
later than the 12th day before the elec-
tion.

(B) This report shall disclose all re-
ceipts and disbursements as of the 15th
day before the election. &

(ii) Post-election report. =

(A) Individuals required to file a pre-
election report shall also a post-elec~
tion report no later than the 30th day
after the election.

(B) This report shall include all re-
ceipbs and disbursements as of the 20th
day after the election.

(2) Principal campaign committees.
The principal campaign committee of
every candidate shall file pre- and post-
election reports in the same manner as
specified for candidates by subparagraph
(1). The pre-election report shall be a
consolidated report of all authorized
political committees of the candidate or
a detailed report. See § 104.2(c).

(3) Authorized political commitiees.
Authorized political committees shall file
pre- and post-election reports with the

principal campaign committee or the
Clerk of the House or the Secretary of
the Senate, as custodian for the Commis~
slon pursuant to § 104.2¢c) (2) ().

(4) Contributions to Presidential
candidates from political committees
which are not reporting monthly—

(i) Political committees which make a
contribution to a Presidential candi
shall file pre- and pesi-election re;
relating to the election next occurring
after the contribution is made.

(ii) If the centribution 1s made less
than 15 days before an election, the con-
tribution shall be reported on the post
election report relating to that election.

(iii) For the purposes of this subpare-
graph, contributions to the principal
campaign committee of a Presidential
candidate are considered contributions
relating to the next election in which
that candidate is on the ballot or has a
slate of authorized delegates on the
ballot. If two or more elections are held

on one day, the confribution shall be
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considered to relate to each election on
that day in which the candidate is a
candidate.

(c) Annual repori. In any calendar
year in which an individual is a candl-
date but there is no election for the office
sought, an annual report shall include all
transactions as of December 31 and shall
be filed by Janusary 31 of the following
year.

(d) Quarterly veport. A report shall
be filed on April 10, July 19, October 10,
and January 31 following the close of
the immediately preceding ecalendar
quarter in which the candidate or politi-
cal eommittee received contributions in
excess of $1,000 or made expenditures in
excess of $1,000, or, in non-election years,
when contributions and expenditures to-
gether exceed $5,000, see § 102,

{1) These reports shall include all re-
ceipts and disbursements as of the close
of the calendar quarter.

(2) When the last day for filing any

quarterly report required by (c) above
ocecurs within 10 days before or affer an
election, the gquarterly report need not
be filed so long as the pre-election re-
ports required by § 104.4(b) (1) are timely
filed. '
(e) If any contribution of $1,000 or
more is received by a candidate, & treas-
urer or his or her authorized agent sub-
seguent to the 15th day, but more than
48 hours before 12:01 a.m. of the day on
which an election is to be conducted, the
identification, occupation and principal
place of business of the contributor shall
be reported to the Commission, the Clerk
of the House or Secretary of the Senate,
as custodian for the Commission, within
48 hours of receipt. For purposes of this
paragraph, report means—

(1) A letter signed by the treasurer
or his or her agent, hand delivered within
48 hours of the receipt of the contribu-
tion, or

(2) A telegram, or mailgram followed
by a letter signed by the treasurer or his
or her agent, sent registered or certified
mail and posimarked within 48 hours
of the receipt of the contribution.

For purposes of this subparagraph (e)
only, “election” means an election for
which the ballot bears the name of the
candidate, or delegates committed to the
candidate, who received (or one of whose
guthorized committees received) the
ctmtribution, or an election for which a
candidate is conducting a write-in cam-
paign,

{fy Monthly reporting. (1) In any cal-
endar year in which a general election
is held, each Presidential candidate who
makes contributions or expenditures in
more than one state, his or her principal
campaign committee and any other au-
thorized commitiee, shall file the reports
required by this Part 105 by the 10th day
of the month in each month except Jan-
uary, November, and December of the
calendar year, instead of pre- and post-
primary reports and guarterly reports.
These reports shall include all receipts
and disbursements as of the last day of
the month immediately preceding the
month in which the report is filed.

(2) The pre- and posé-election reports
reguired to be filed under paragraph (b)
relating to a general electiom, the 4th
quarterly reports required to be filed
under paragraph (d) and the reports
required 'to be filed prior to an election
under paragraph (e), shall nevertheless
be fided. o

(3) For candidates, the monthly re-
porting requirement shall continue until
a candidate files with the Commission a
statement that his or her name will not
appear on any ballot in a primary or the
general election. Any candidate filing
this statement shall thereafter file re-
ports pursuant to paragraphs (¢) and
(d) of this section.

{4) Political commitiees which make
contributions or expenditures in more
than one state, may, upon reguest to and
approval by the Commission, file monthly
reports as set out above,

§104.5 Uniferm reporting of contribu-
tions.

(a) Each contributor of an amount in
excess of $100 shall -be disclosed by
identification, occupation, and principal
place of business, if any. If a contrib-
utor’s mame or address is known
to have changed since an earlier contri-
bution reported during the calendar
year, the exact name or address previ-
ously used shall be noted with the first
subsequent entry.

(b) In each case when a contribution
recevied from a person in a reporting
period is added to previously unitemized
contributions from the same person and
the aggregate exceeds $100 within a
calendar year, the identification, oc-
cupation, and principal place of busi-
ness, if any, of that contributor shall
then be listed on the prescribed report-
ing forms.

(c) Abseni evidence to the contrary,
any contribution made by check, money
order, or other written instrument shall
be reported as a contribution by the last
person signing the instrument prior to
delivery to the candidate or

All contributions from the same per-
son during the calendar year shall be
listed under the same name, *

§ 104.6 Uniform reporting of expendi-
tures.

(a) A candidate or committee shall
report each expenditure by or on behalf
of a candidate or commitfee in excess
of $100, and shall include the identifi-
cation of the recipient.

(b) In each case when an expenditure
made to a recipient in a reporting pe-
riod is added to previously unitemized
expenditures to the same recipient and
the total exceeds $100 for the calendar
year, the identification of that recipient
shall be listed on the prescribed report-
ing forms.

§ 104.5 Uniform reporting of contribu-
tions,

{(a) Each contributor of an a.mount
in excess of $100 shall be disclosed by
identification, occupation, and principal
place of business, If any. If a contribu~
tor’s name or address is known to have
changed since an earlier contribution re-
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ported during the calemdar year, the ex-
act name or address previously used
shall be noted with the first subsequent
entxy.

(b) In each case when a confribution
received from a person in a reporting
period is added to previously unitemized
contributions from the same person and
the aggregate exceeds $100 within a
calendar year, the identification, occupa~
tion, and principal place of business, if
‘any, of that contributor shall then be
listed on the preseribed reporting forms.

{e) Absent evidence to the contrary,
any contribution made by check, money
order, or other written instrument shall
be reported as a contribution by the last
person signing the instrument prior to
delivery to the candidate or commitiee.

All contributions from the same per-
son during the calendar year shall be
listed under the same name.

§ 104.6 Uniform reporting of expendi-
tures.

(a) A candidate or committee shall
report each expenditure by or on behalf
of a candidate or committee in excess of
$100, and shall include the identification
of the recipient.

(b) In each case when an exgenditure
made to a recipient in a reporting period
is added to previously unitemized ex-
penditures to the same recipient and the
total exceeds $100 for the calendar year,
the identification of that recipient shall
?e listed on the prescribed reporting

orms.

§ 104.7 Allocation expenditures
among candidates.

A political committee making an ex-
penditure on behalf of more than one
candidate for Federal or non-Federal of-
fice shall allocate the expenditure(s)
among the candidates on a reasonable
basis pursuant to Part 108, and report
the allocation for each Federal candi-
date. The treasurer shall retain all docu-~
ments supporting the allocation in ac-
cordance with § 110.2,

§104.8 Continuous reporting of debis
and obligations.

(a) Debis and obligations which re-
main outstanding after the election shall
be continuously reported until extin-
guished. See § 105.1(b) . These debts and
obligations shall be reported on separate
schedules together with a statement ex-
plaining the circumstances and condi-
tions under which each debt and obliga-
tion is incurred or extinguished.

(b A debt, obligation, or other promise
to make an expenditure of $500 or less,
shall be reported as of the time payment
is made or no later than 60 days after in-
currence, whichever comes first. A loan
of money in the ordinary course of busi-
nes and any debt or obligation over $500
shall be reported as of the time of the
transaction. =

§ 104.9 Waiver of reporting require-
ments,

Upon application to the Commission, a
political committee may be relieved, at
the discretion of the Commission, of the

duty to file reports of receipts and dis-

of
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bursements if the treasurer of that poli-
tical committee certifies that the poiiti-
cal committee

(a) Primarily supports persons seek-
ing State or local office; and

(b) Does not operate in more than
one state or does not operate on a state-
wide basis.

§ 104.10

hand.

Political committees and candidates
which have cash on hand at the time of
registration (which committee or candi-
date anticipates using in an election)
shall discolse on their first report the
source(s) of these funds, including the
information required by Part 104.2. The
cash balances are assumed fo be com-
posed of those contributions most re-
cently received by fhe committee or
candidate.

§ 104,11 Members of Congress; report-
ing exemption.

A Member of the Congress is not re-
quired to report, as contributions re-
ceived or as expenditures made, the value
of photographic, matting, or recording
services furnished to him by the Senate
Recording Studio, the House Recording
Studio, or by an individual whose pay is
disbursed by the Secretary of the Senate
or the Clerk of the House of Representa-
tives and who furnishes such services as
his primary duty as an employee of the
Senate or House of Representatives, or if
the services were paid for by the Repub-
lican or Democratic Senatorial Campaign
Committee, the Democratic National
Congressional Committee, or the Na-
tional Republican Congressional Com-
mittee. This subsection goes not apply
to recording services ed during
the calendar year before the year in
which the Member’s term expires.

§ 104.12 Formal requirements regarding
reporis and statementis.

(a) Each individual having the re-
sponsibiljty tofile & report required un-
der this subchapter shall sign the origi-
nal report.

(b) Each candidate, political commit-
tee, or other person required to file any
report or statement under this sub-
chapter shall;

(1) Maintain records with respect to
the matters required to be reported, in-
cluding vouchers, worksheets, receipts,
bills and accounts, which shall provide in
sufficlent detail the necessary informa-
tion and date from which the filed re-
ports and statements may be verified, ex-
plained, clarified, and checked for ac-
curacy and completeness;

(2) Preserve a copy of each report or
statement field; and

(3) Keep those records and reports
available for audii, inspection, or ex-
amination by the Commission or its au-
thorized representatives for a period of
net less than 3 years from the end of
the year in which the report or state-
ments was filed.

(¢) Acknowledgments by the Com-~
mission, the Clerk of the House, or the
Secretary of the Senate, of the receipt of
statements of organization or reports or

Political committees; cash on

21581

statements filed under this subchapter
are intended solely to inform the person
filing the report of its receipt and neither
the acknowledgment nor the acceptance
of a report or statement shall constitute
express or implied approval, or in any.
manner indicate that the contents of
any report or statement fulfill the ing
or other requirements of the Act of these
regulations.

(d) Each treasurer of a political com-
mittee, each candidate, and any other
person required to file any report or
statement under these regulations and
under the Act shall be personally respon-
sible for the timely and complete filing
of the report or statement and for the
accuracy of any information or state-
ment contained in it.

PART 105—DOCUMENT FILING

Sec,

105.1 Place of filing; House candidates and
committees.

105.2 Place of filing; Senate candidates and
committees,

105.3 Place of filing; Presidential candidates
and committees.

1064 Place of filing; Commiftees and
others.

105.5 Microfilm copies of original reporis
filed with the Clerk and the Senate
Secretary forwarded to the Com-
mission.

10568 Reports filed with the Clerk and Sec-

retary; coples transmitted fo Com-
mission.

Avrsorry: 2 US.C. §437d and will im-
plement 2 US.C. §§ 432, 438, 434, and 438,

§105.1 Place of filing; House candi-
dates and committees.

Reports and statements and any modi-
fications or amendments thereto, re-
quired to be filed under Parts 101, 102,
and 104 of these regulations by a candi-
date, for nomination or election fo the
officé of Representative in/or Delegate or
Resident Commissioner to, the Congress
of the United States, and by the candi-
date’s principal campaign committee
shall be filed in original form with and
received by the Clerk of the House of
Representatives, as custodian for the
Federal Election Commission.

8§ 105.2 Place of filing; Senate candi-

dates and committees.

Reports and statements and any modi-
fications or amendments thereto, re-
quired to be filed under Parts 101, 102,
and 104 of these regulations by a candi-
date for nomination or electiohr to the
office of United States Senator and by
the candidate’s principal campaign com-~
mittee shall be filed in original form with
and received by the Secretary of the
Senate, as custodian for the Federal

Election Commission.
§ 105.3 Place of filings; Presidential
candidalesandeomnil;ea.

Reports and statements and any modi-
flecations or ents thereto, re-
quired to be filed under Parts 101, 102,
and 104 of these regulations by a candi-
date for nomination or eleetion to the
office of President and Vice President of
the United States, and by the candidate’s
principal campaign committee shall be

26, 1976

N



/

21582

filed in original form with the Federal
Election Commission.

§ 105.4 Place of filing; committees and
others.

(a) Reports and statements, and any

« modifications or amendments thereto, re-

quired to be filed under Parts 101, 102,
and 104 of these regulations by political
committees (other than a candidate’s
principal campaign committee and other
authorized committees of a candidate).

(1) Which support only candidates for
nominsation or election to the office of
Representative in, or Delegate or Resi-
dent Commissioner to, the Congress of
the United States, shall be filed in
original form with and received by the
Clerk of the House of Representatives
as custodian for the Federal Election
Commission.

(2) Which support only candidates for
nomination or election to the office of
United States Senator, shall be filed with,
and received by the Secretary of the
Senate, -as custodian for the Federal
Election Commission.

(b) Reports and statements, and any
modifications or amendments thereto,
required to be filed under Parts 101, 102,
and 104 of these regulations by all other
political committees, and all persons
making independent conributions or ex-
penditures, shall be filed in original form
with the Federal Election Commission.

§ 105.5 Microfilm copies of original re-

ris filed with the Clerk and the

te Secretary forwarded to the
Commission.

Upon receiving a report or statement
filed under §§ 105.1, 105.2 and 105.4(a),
the Secretary of the Senate and the
Clerk of the House shall each forward
to the Commission a microfilm copy of
each report and statement filed with
each of them as prompily as possible
after receipt of the original report or
statement, together with an index to the
microfilmed reports and statements.

§ 105.6 Reports filed with the Clerk and
etarys copies transmitted to the
Commission.

(a) Upon receiving & statement or re-
port filed under §§105.1 §105.2 and
§ 105.4(a), the Secretary of the Senate
and the Clerk of the House of Repre-
sentatives shall each forward to the
Commission, as promptly as possible
after receipt, a photocopy or photocopies
of each report or statement.

(b) The Secretary of the Senate and
vhe Clerk of the House shall place on
each report and statement received a
time and date stamp reflecting the time
and date the original report or state-
ment was received.

PART 106—ALLOCATION GF CANDIDATE
... AND COMMITTEE ACTIVITIES

106.1 Alloeation of expenditures among (or

between) candidates and activities.

106.2 Allocation of expenditures among

_ . States by candidates for Presidential
nomination.

PROPOSED RULES

Bec.
106.3 Allocation of expenses between cam-
paign and non-campaign related
travel by a candidate. d
AvTHORITY: Sec. 808, 86 Stat. 17, as
amended (2 U.8.C. § 438). Interpret or apply
sections 301-308, 86 Stat. 18, (2 US.C.
§§ 431-487) and 18 U.S.C. § 608(c) (4).

§ 106.1 Allocation of expenditures
among (or between) candidates and
activities.

(a) General Rule—Expenditures made
on behalf of more than one candidate
shall be attributed to each candidate in
proportion to the benefit each can be
reasonably expected to derive. The
amount attributed shall be reported by
each candidate or his or her authorized
committee(s) in proportion to the benefit
reasonably expécted to be derived or, if
the expenditure is unauthorized, it shall
be reported as an independent expendi~
ture by the person making it.

(b) An authorized expenditure made
by a eandidate or political committee on
behalf of another candidate shall be re-
ported as a contribution in-kind (trans-
fer) to the candidate on whose behalf
the expenditure was-made, except that
expenditures made by party committees
pursuant to, 2 U.S.C. § 441(a) need not
be s0 reported.

(c) Exceptions. (1) Expenditures for
renf, overhead general administrative
and other day-to-day costs of political
committees need not be attributed to in-
dividual candidates, unless these expend-
itures are made on behalf of a clearly
identified candidate or candidates.

(2) Expenditures for-educational cam-
paign seminars, for training of campaign
workers and for registration or get-out-
the vote drives of multicandidate com-
mittees need not be attributed to candi-
dates unless these expenditures are made
on behalf of a clearly identified candi-
date or candidates.

(d) For purposes of this section
“clearly identified” means—

(1) The candidate’s name appears;

(2) A photograph or drawing of the
candidate appears; or

€3) The identity of the candidate is
apparent by unambiguous reference.

(e) Party committees and other polit-
ical committees which have established
Federal campaign committees pursuant
to § 102.6 shall allocate administrative
expenses on a reasonable basis between
Federal and non-Federal activities in
proportion to the amount of funds ex-
pended on Federal and non-Federal elec-
tions, or on another reasonable basis.

§ 106.2 Allocation of expenditures
among states by candidates for pres-
idential nomination.

(a) Expenditures made by a candidate
or his or her authorized committee(s)
which seek to influence the nomination
of a candidate for the Office of President
in a particular state shall be attributed
to that state. This allocation of expendi-
tures shall be reported on FEC Form 3C.

(b) Expenditures for adminisirative,
staff and overhead costs directly relating

to the national campalgn headquarters
shall be reported but need not be at-
tributed to individual states. Expendi-
tures for staff, media, printing and other
goods and services used in & campaign
in a specific state shall be attributed to
that state.

- (c) An expenditure by a presidential
candidate for use in two or more states,
which cannot be attributed in specific
amounts to each state, shall be attributed
to each state based on the voting age
population in each state which can rea-
sonably be expected to be influenced by
such expenditure.

(1) Expenditures for publication and
distribution of newspaper, magazine,
radio, television and other types of ad-

_vertisments distributed in more than one
state shall be attributed to each state in
proportion to the estimated viewing au~
dience or readership of voting age which
will reasonably be expected to be influ-
enced by these advertisements.

(2) Expenditures for travel within a
state shall be attributed to that state.
Expenditures for travel between states
need to be attributed to any individual
state.

§ 106.3 _Allocation of expenses between
camplaign and noncampaign related
travel.

() All expenditures for campaign-
related travel paid for by a candidate
from a campaign account or by his or her
authorized committees or by any other
political committee shall be reported.

(b) (1) Travel expenditures paid for by
a candidate from personal funds, or from
a source other than a political commit-
tee, shall constitute reportable expendi-
tures if the travel is campaign-related,

(2) Where a candidate’s trip involves
both campaign-related and non-cam-
paign related stops, the expenditures al-
locable for campaign purposes are re-
portable, and are calculated on the actual
cost-per-mile of the means of transpor-
tation actually used, starting at the point
of origin of the trip, via every campaign-
related stop and ending at the point of
origin. ;

(3) Where a candidate conducts any
campaign-related activity in a stop, the
stop is a campaign-related stop and
travel expenditures made are reportable.
Campaign-related activity shall not in-
clude any incidental contacts.

(e) (1) Where an individual, other
than a candidate, conducts candidate-
related activities on a trip, the portion
of the trip attributed tc each candidate
shall be allocated on a reasonable basis,

(2) Travel expenses of a candidate’s
spouse and family are reportable as ex-
penditures only if the spouse or family
members conduct campaign-related ac-
tivities. ’

(d) Expenses incurred by a candidate
for the United States Senate or House of
Representatives for travel between
Washington, D.C., and the state or dis-
trict in which he or she is a candidate
need not be reported as expenditures,
unless the expenses are paid by a can-
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didate from a campaign account, by a
candidate’s authorized committee(s), by
‘any other political committee(s), or from
an office account, see Part 113.

(e) Notwithstanding (b) and (¢
above, the reportable expenditure for a
candidate who uses government convey-
ance or accommodations for travel which
is campaign-related is the rate for com-
parable commercial conveyance or ac-
commodation. In the case of a candidate

. authorized by law or required by national
security to be accompanied by staff and
equipment, the allocable expenditures
are the costs of facilities sufficient to ac-
commodate the party, less authorized or
required personnel and equipment. If
such a trip includes both campaign and
non-campaign stops, equivalent \costs are
calculated in accordance with para-
graphs (b) and (c¢) of this section.

~PART 107—CONVENTION REPORTS
Seec.
107.1 Reports; committees shall report.
107.2 Reports; political parties.
107.3 Convention reports; time and content
of filing.
107.4 Convention expenses; definitions.
AvuTHORITY : Secs. 308(a) (18), 86 Stat. 17,
2 US.C. 438, interpret or apply section 307,
86 Stat. 16, 2 U.8.C. 437, as amended.

§ 107.1 Reports by Municipal and Pri-

vate Host Committees.

Each committee or other organization
which represents a state, a political sub-
division thereof, or any other group of
persons, in dealing with officials of a na-
tional political party with respect to
matters involving a presidential nomi-
nating convention held in that state,
shall file reports with the Commission as
seb out in § 107.3 of this Part.

§ 107.2 Reports by political parties.

(a) Each committee or other organiza-
tion, including a national committee
which represents a mnational major,
minor, or new political party in making
arrangements for the convention of that
party held to nominate a candidate for
the office of President or Vice President
shall file reporis with the Commission as
set out in § 107.3 of this Part.

(b) A state party committee or a sub-
ordinate committee of a state party com-
mittee which' assists delegates and al-
ternates to the convention from that
state with travel expenses and arrange-
ments, or which sponsors caucuses, re=-
ceptions and similar arrangements, or
which sponsors caucuses, receptions and
similar activities at the convention site
need not report under this Part 107.

§ 107.3 Convention reports time and
content of filing.

(a) Each committee organization re-
quired to file under §§107.1-2 shall
within 60 days following the last day the
convention is officiaily in session, but not
later than 20 days prior to that date of
the general election; file with the Com-
mission a convention report on FEC
Form 4, which shall contain all receipts
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and disbursements in connection with
the convention and shall be compiete as
of __._ days following the convention.

(b) If the committee spends or receives
any funds after 60 days following the
convention, the committee shall file, no,
later than 10 days after the end of the
next calendar quarter, a report disclos-
ing all transactions completed as of the
close of that calendar quarfer and shall
continue to file quarferly reporis until
all debts and obligations have been ex-
tinguished.

(¢) Each committee shall file a final
report with the Commission not later
than 10 days after it ceases activity, un-
less such status is reflected in either the
reports submitted pursuant to §§ 107.3
(a) or (b).

§ ‘107,4 Convention expenses; defini-
tion.

For the purposes of this part; receipts
and disbursements, in connection with a
convenfion, means convention expenses
as defined in Part 120 of these regula-
tions.

PART 108—FILING COPIES OF REPORTS
AND STATEMENTS WITH STATE OFFI-
CERS :

Sec.

108.1
108.2

Filing requirements.

Filing copies of reports of Presidential
and Vice Presidential candidates.

Filing copiles of reports by other Fed-
eral candidates and committees.

Filing copies of reports by committees
supporting Presidential candidates.

Time and manner of filing copies.

Duty of state officers,

Effect on state law.

AvTHORITY: Sec. 308(a)(13), 86 Stat. 17,
2 US.C. § 438, interpret or apply section 309,
86 Stat. 18, 2 U.B.C. §§ 439 and 453.

§ 108.1 Filing requirements.

A copy of each statement and report
required to be filed under this subchap-
ter shall be filed with the Secretary of
State (or, if there is no office of Secretary
of State, the equivalent state officer) of
the appropriate state. For purposes of
this part, the term “appropriate state”
means the state or jurisdiction designated
in § 108.2 or § 108.3.

§ 108.2 Filing copies of reports by Pres-
ffaenlia] and Vice Presidential candi-
tes.

A copy of each report and statement
required to be filed shall be filed by the
candidate or authorized committee with
the state officer of each state or other
jurisdiction in which an expenditure is
made during a reporting period by a
candidate for the office of President or
Vice President or on the candidate’s be-
half, the report to contain at least all
transactions pertaining to that state.

§ 108.3 Filing copies of reports by other
Federal candidates committees.

A copy of each report and statement
required to be filed under this subchap-
ter by other candidates and political
committees shall be filed with the state
officer of each state or gger jurisdiction

108.3
108.4
108.5

108.6
108.7
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in which a candidate, other than for
President or Vice President, seeks elec-
tion.

§108.4 Filing copies of reports by com-
mittees supporting Presidential can-
didates.

Committees, other than a presidential
candidate’s principal campaign commit-
tee; and other autherized committees,
which make contributions {e, or expen-
ditures on behalf of, presidential can-
didates shall file a copy of reports and
statements only in the state(s) in which
the recipient and contribution commit-
tees have their headquarters.

§108.5 Time and manner of filing
copies.

A copy required to be filed with a state
officer under this part shall be filed at
the same_time as the original report is
filed. Each copy of a report or state-
ment shall be a complete, true, and leg-
ible copy of the original report or state-
ment filed.

§ 108.6 Duty of State officers.

It is the duty of the Secretary of State,
or the equivalent state officer,

(a) To receive and maintain in an
orderly manner all reporis and state-
ments required to be filed;

(b) To preserve such reports and
statements for a period of 10 years from
date of receipts, except that reports and
statements relating solely to candidates
for the House of Representatives need
be preserved for only 5 years from the
date of receipi;

{¢c) To make the reports and state-
ments filed available for public inspec-
tion and copyjng during regular office
hours commeneing as soon as practicable
but not later than the end of the day on
which it was received and to permit
copying of any such report or statement
by hand or by duplicating machine, re-
quested by any person, at the expense
of such person, such per copy expense
to be reasonable.

§ 108.7 Effect on state law.

(a) The provisions of the Federal
Election Campaign Act of 1971, as
amended, and rules and regulations is-
sued thereunder, supersede and preempt
any provision of state law with respect
to election to Federal office.

{b) Federal law supersedes state law
concerning the (1) Organization and
registration of political committees sup-
porting federal candidates; (2) Disclo-
sure of receipts and expenditures by Fed-
eral candidates and political commit-
tees, and (3) Limitations on contribu-
tions and expenditures regarding Fed-
eral candidates and political committees.

(c) The Act does not supersede state
laws which provide for the (1) Manner of
qualifying as a candidate; (27 Dates and
places of elections; (3) Voter registra-
tlon; (4) Prohibition of false registra-
tion, voting fraud, theft of ballots and
similar offenses; or (5) Candidate’s per-
sonal financial disclosure are not super-
seded by Federal law.
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PART 109—INDEPENDENT
EXPENDITURES

Definition.

Reporting of independent expendi-
tures.

Certification of
penditures.

1094 Non-aguthorization notice.

§ 109.1 Definition. :
(a) “Independent Expenditure” means

Sec.

109.1
109.2
109.3

independent ex-

an expenditure by a person for a com- '

munication expressly advoeating the
election or defeat of a clearly identifiable
candidate which:

(1) Is made without the direct or in-

direct cooperation or prior consent of or

consultation with the candidate or any
agent or authorized committee of the
candidate;

(2) Is not made either directly or in-
directly in concert with or at the request
or suggestion of, the candidate or any
agent or authorized committee of the
candidate.

(b) For the purpose of this definition—

(1) “Person” means an individual,
partnership, committee, association or
any organization or group of persons but
does not mean a labor organization, cor-
poration, or national bank, see Part 114;

(2) “Expressly advocating” means any
communication containing a. message
advocating election or defeat;

(3) “Clearly identifiable candidate”
means that a candidate’s name, photo, or
drawing appears, or the candidate’s
identity is otherwise apparent by un-
ambiguous reference.

(4) “Made with the direet or indirect
cooperation or with the consent of, or
consultation with, or by request or sug-
gestion of a candidate or any agent or
authorized committee of the candidate”
means:

(1) Any arrangement, coordination, or
direction by the candidate or his/her
agent prior to the publication, distribu-
tion, display or broadcast of the com-
munication; an expenditure will be pre-
sumed to be so made when it is—

(A) Bsgsed on information about the
candidate’s needs, desires, projects, ete.,
provided to the expending person by the
candidate, or the candidate’s agent with
n view towards an independent expendi~

(B) Made by or through any person
who is, or has been, authorized to raise
or expend funds, who is, or has been, an
officer of an suthorized committee, or
who is, or has been, receiving any form of
compensation or reimbursement from
the candidate, the candidate’s commit-
tee or agent.

. (ii) The financing of the dissemina-
tion, distribution, or republication, in
whole or in part, of any broadcast or any:
written, graphic or other form of cam-
paign materials prepared by the candi-
date, his campaign committees, or their
authorized agent.

(iii) The ratification of past inde-
pendent expenditures which causes the
person to make similar such expendi-
tures in the future;

(iv) But does not include providing,
upon request, the expending person with
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Commission guidelines on independent
expenditures.

(¢) An expenditure not qualifying un-
der this definition as an independent
expenditure shall be a contribution in
kind to the candidate and an expendi-
ture by the candidate, unless otherwise
exempted.

§109.2 Reporting of independent ex-
penditures.

(a) Every political committee, other
than an authorized committee of a can-
didate shall report to the Commission-in
its report of itemized expenditures.each
independent expenditure in excess of
$100 during a reporting period.

(1) The report shall contain the iden-
tification of the person to whom it was
made, the amount and date of the ex-
penditure, the candidate’s name and ad-
dress, and the office he/she seeks, and
whether the expenditure was in support
of or in opposition to such candidate.

(2) This information shall be filed in
8 report (monthly, quarterly, pre-elec-
tion or post-election) covering any pe-
riod in which any independent expendi-
ture exceeding $100 is made.

(b) Every other persomn, including po-
litical committees not otherwise report-
ing, who make independent expenditures
or contributions toward an independent
expenditure aggregating in excess of
$100 during a calendar year shall file
with the Commission on FEC Form 5,

(1) The report shall contain the iden-
tification of the person to whom it was
made, the amount and date of the ex-
penditure, the candidate’s name and ad-
dress and the office he/she seeks and
whether the expenditure was in support
of or in opposition to such candidate.

(2) The report shall be filed at the
end of the reporting period (quarterly,
pre-election, or post-election) during
which the expenditure was made, and in
any reporting period thereafter in which
additional independent expenditures are
made. ) .

(c) Independent expenditures by any
person or any political committee of
$1,000 or more made after the fifteenth
day, but more than 24 hours before any
election shall be reported within 24
hours of such independent expenditure,
pursuant to § 104.4(e),

§ 109.3 (Certification of independent ex-
penditures,

(8) Each of the filings pursuant to
§109.2 shall include a <certification
under the penalty of perjury that such
expenditure was not made in coopera-

“tion, consultation or concert with, or at

the request or suggestion of any candi-
date and did not involve the financing
of the dissemination, distribution, or
republication in whole or in part of
any broadcast or any written graphic
or other form of campaign materials
prepared by the candidate, his cam-
paign committee or their agent.

§109.4 Non-authorization notice.

(a) A notice appearing clearly and
conspicuously as part of any broadcast,

. advertisement, pamphlet, letter, outdoor

» e A

advertising facility or other campaign
material constituting an independent
expenditure shall state:

(1) That the communication is not
authorized by any candidate;

(2) The name and address of the per-
son who is financing the communication,
including in the case of a political com-
mittee the names of the officers and the
name of any affiliate or connection or-
ganization required to be disclosed
under § 102.2(a) (2) .

(b) For purposes of this section
“clearly and conspicuously” means on
the face or front page of the printed
matter or at the beginning or end of
broadcast or telecast matter.

PART 110—CONTRIBUTIONS AND EX-
PENDITURE LIMITATIONS AND PRO-
HIBITION

Seec.

110.1  Contributions by persons.

110.2 Contributions by mulfi-candidate
committees,

110.3 Afiiliated committees; transfers.

1104 Prohibited contributions.

110.5 Annusl contribution limit.

110.6 Earmarked contributions,

110.7 Party committee expenditures,

110.8 Presidential expenditure limits.

1109  Miscellaneous provistons.

116.10 Eszpenditures by candidates.

110.11 Communications; advertising.

110.12 Honorariums.

§ 110.1 Contributions by persons.

(a) (1) No person (except multi-
candidate committees under § 110.2)
shall make contributions to any candi-
date and his or her authorized political
committees with respect to any election
to Federal office which in the aggregate
exceed $1,000.

(2) “With respect to any election”
means—

(i) In the case of a conftribution.des-
ignated in writing for a particular elec-
tion, the election so designated, except
that a contribution made after a pri-
mary election, caucus or convention; and
designated for the primary -election,
caucus or convention shall be made only
to the extent that the contribution does
not exceed debts outstanding from the
primary election, caucus or convention.

(ii) In the case of a contribution not
designated in writing for a particular
election,

(A) For a primary election, caucus or
convention, if made before the date of
the election, caucus or convention, or

(B) For a general election if made
after the date of the primary election.

(b) (1) No person (except multicandi-
date committees under” § 110.2) shall
make contribufions to the mnational
committee of a political party, or to any
political committee established, main-
tained or controlled by a national party,
which in the aggregate exceed $20,000 in
any calendar year,

(2) The recipient committee shall not
be an authorized committee of any
candidate.

(e¢) No person shall make contributions
to any other political committee which
in the ageregate exceed $5,000 in any
calendar year.
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(d) The limitations in (b) and (c¢)
apply to contributions made to commit-
tees making independent expenditures,
see Part 109.

(e) A contribution by a partnership
shall—

(1) Be attributed to each partner in
direct proportion to his or her share of
the partnership profits, according to in-
structions provided by the partnership,
or

(2) Be attributed by agreement of the
partners, as long as—

(i) Only the profits of the partners to
whom the contribution is attributed are
reduced (or losses increased), and,

(ii) These partners’ profits are reduced
(or losses increased) in proportion to
the contribution attributed to each of
them; and, <

(3) Not exceed $1,000 to any candi-
date with respect to any election.

(£) If an individual is a candidate for
more than one Federal office, a person
may contribute $1,000 for each election
for each office, as long as—

(1) The contributor clearly designates
in writing for which office each contri-
bution is intended, and

(2) The candidate maintains sep-
arate campaign organizations, includ-
ing separate principal campaign com-
mittees and separate accounts, and

(3) No funds are transferred, loaned
or otherwise contributed between or
among the separate campaigns and no
expenditures are made by one campaign
on behalf of another campaign, except
as provided in 110.3(a) (2) (iil).

(g) (1) Contributions made to retire
debts resulting from elections held prior
to January 1, 1975 are not subject to the
limitations of this Part 10, so long as
contributions and solicitations to retire
these debts are clearly designated for
that purpose.

(2) Contributions made to retire debts
resulting from elections held after De-
cember 31, 1974 are subject to the limi-
tations of the-Part 110.

(h) A person may contribute to a can-
didate or his or her authorized committee
with respect to a particular election and
also contribute to a political committee
which has supported, or anticipates sup-
porting, the same candidate in the same
election, as long as

(1) The political committee is not the
candidate’s principal campaign commit-
tee or other authorized committee;

(2) The contributor does not give with
the knowledge that a substantial portion
will be contributed to that candidate for
the same election; and

(3) The contributor does not retain
control over the funds.

(1) (1) Even though a spouse in a
single income family has contributed
$1,000 to a candidate for an election, the
other spouse may similarly contribute
$1,000 to the same candidate for the
same election.

(2) Minor children (children under 18
yvears of age) may contribute up to
$1,000 to a candidate for an election if—

(i) The funds, goods or services con-
tributed are owned or controlled ex-
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clusively by the minor child, such as in-
come earned by the child, the proceeds
of a trust for which the child is the bene-
ficiary, or a savings account opened and
maintained exclusively in the child’s
name; and

(ii) The contribution is not made from
the proceeds of a gift, the purpose of
which was to provide funds to be con-
tributed, or is in any other way controlled
by another individual.

(j) (1) The limitations on contribu-
tions in this subsection shall apply sep-
arately with respect to each election, ex-
cept that all elections held in a calendar
year for the office of President of the
United States (except a general election
for that office) shall be considered to be
one election.

(2) An election in which a candidate is
unopposed is a:.separate election.

(k) Transfers between and among
political committees which are the na-
tional, state, district or local committees,
and subordinate committees thereof, of
the same political party are unlimited.

§ 110.2 Contributions by multi-candi-

date commititees.

(a) No multi-candidate political com=-
mittee shall make contributions—

(1) To any candidate and his author-
ized political committees with respect to
any election for Federal office which, in
the aggregate, exceed $5,000; “with re-
spect to any election” has the same
meaning as in § 110.(a) (2) ; _

(2) To the political committees estab-
lished and maintained by a national po-
litical party in any calendar year, which,
in the aggregate, exceed $15,000:

(1) The recipient committee shall not
be an authorized committee for any
candidate; 4

(ii) “Political committees established
and maintained by a national political
party” means the national committee,
Senate and House committees, and any
subordinate committees established and
maintained by them; or,

(3) To any other political committee
in any calendar year which, in the ag-
gregate, exceed $5,000.

(b) Transfers between and among
muiti-candidate committees which are
the national, state, district or local com-
mittees, and subordinate committees
thereof, of the same political party are
unlimited.

(c¢) For purposes of this section, “multi-
candidate political commitiee” means
a political committee which—

(1) Has been registered with the Com-~
mission, the Clerk, the Secretary for at
least six months;

(2) Has received contributions for
Federal elections from at least 50 per~
sons; and

(3) Has made contributions to at least
5 Federal candidates. This subparagraph
does not apply to state political party
committees, but does apply to subordi-
nate state party committees.

(d) Notwithstanding any other provi-
sion of the Act, the Republican and Dem-~
ocratic Senatorial campaign committees,
or the national committee of a political
party, or any combination thereof, may
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contribute not more than a combined
total of $17,500 to a candidate for nomi-
nation or election to the Senate during
the calendar year of the election for
which he or she is a candidate. No more
than $5,000 may be contributed to a
candidate in a year other than that elec-
tion year. It shall be considered to be
part of the $17,500 total contribution
limit for that election year.

(e) (1) The limitations on contribu-
tions in this subsection (other than (d))
shall apply separately with respect .to
each election, except that all elections
held in a calendar year for the office of
President of the United States (except a
general election for that office) shall be
considered to be one election.

(2) An election in which a candidate
is unopposed in separate election.

§ 110.3 Affiliated committee; transfers.

{a) (1) (i) For the purpose of limita-
tions in §§ 110.1 and 110.2, contribu-
tions shall be considered to be made by a
single political committee (including a
single separate segregated fund) if made
by more than one political committee
(including a separate seglregated fund)
established, financed, maintained or con-
trolled by any corporation, labor or-
ganization, or any other person, includ-
ing any parent, subsidiary, branch, divi-
sion, department or local unit thereof, or
by a group of those persons.

(ii) Por purposes of tHis subsection,
“established, financed, directed or con-
trolled” means possession of the author-
ity, power or ability of one entity to
create, fund, establish policies for, or
otherwise direct the activities of another
entity. For example:

(A) All of the political committees set
up by a single corporation and its subsid-
iaries are treated as a single political
committee;

(B) All of the political committees set
up by a single national or international
union and its local unions or other sub-
ordinate organizations are treated as a
single political committee;

(C) All of the political committees set
up by an organization of national or in-
ternational unions and all its state and
local central bodies are treated as a sin-
gle political committee;

(D) All the political committees (other
than party committees) established by
the membership organizations, such as
trade associations or other groups of per-
sons and its state and local entities are
treated as a single political committee;

(E) All the political committees es-
tablished by a group of persons.

(iii) For organizations not covered by
(ii) above, indicia of this authority,
power or ability include:

(A) Ownership of a controlling inter-
est in voting shares or securities;

(B) Provisions of by-laws, constitu-
tions or other document by which one
entity has the authority, power or ability
to direct another entity;

(C) The authority, power or ability to
hire, appoint, discipline, discharge, de-
mote or remove or otherwise influence

the decision of the offic embers of
an entity; o
\b
q
t
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(D) Similar patterns of contributions;

(E) The transfer of funds between
committees which represent a significant
portion of the funds of either the trans-
feror or transferee committee.

(iv) Ome entity shall not pe consid-
ered to be established, inanced, directed
or controlled by another entity solely be-
cause the two entities engage in a joint
solicitation on a shared cost basis in pro-
portion to membership or other reason-
able basis of apportionment.

(2)" This section shall not limit trans-
fers .between—

(i) Political commitiees of the funds
raised through joint fundraising;

(ii) Authorized committees of the
same candidate, or between the candi-
date and his or her authorized commit-
tees, if the candidate has not received a
waiver from reporting;

(iii) 'The primary campaign and gen-

-eral election campaign of a candidate, of
funds unused for the primary;

(iv) The principal campaign com-
mittees of a candidate seeking nomina-
tion or election to more than one Federal
office, as long as—

(A) The transfer is made when the
candidate is.not actively seeking nomi-
nation or election to more than one office.
For purposes of this subparagraph, “not
actively seeking” means a committee
having filed a termination report with
the Commission, or having notified the
Commission that the candidate or his
authorized commitiees will make no fur-
ther expenditure, except in connection
with the retirement of Gebts outstanding
at the time of the notification;

(B) The limitations on contributions
by persons are not exceeded by the trans-
fer. To assure this, the contributions
making up the funds transferred shall
be reviewed, beginning with the last re-
ceived and working back until the
amount transferred is reached. Contribu-
tions shall be excluded if, when added
to- contributions already made to the
{ransferee principal eampaign commit-
tee, they cause the contributor to exceed
his or her limitation; and -

(C) The candidate has not received
funds under 26 U.S.C. §§ 9004 or 9034.

(b) (1) For the purposes of the limita-
tions in §§ 110.1 and 110.2, all contribu-
tions made by a single political commit-
tee established, financed, maintained,
or controlled by each of—

(1) The national committee of a polit-
ical party and,

(il). By the state committee of a polit-
ical party, shall not be considered to be
made by a single political committee.

(2) For example, as a result of (1)
above,

(i) The national committee of a party
(or the House campaign committee) , and
the state committee of a party, including
all of its subordinate commitiees, each
may contribute $1000 ($5000 if a multi-
candidate committee) ioa candidate for

President of the United States or for the
House for each election.
(i) A state committee, including all
of its subordinate commitiees, may con-
tribute $1000 ($5000 if a multi-candidate
committee) to a Senate candidate for
each election. The national committees
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and the Senate campaign committees
have special limitations regarding Sen-
ate candidates, see § 110.2(d).

§110.4 Prohibited contributions.

(a) (1> A foreign national shall net
make a contribution, or expressly or
impliedly promise to make a contribu-
tion, in connection with a convention,
caucus, primary, general, special or run-
off election in connection with any local,
state or Federal public office.

(2) Mo person shall solicit, accept or
receive a confribution as set ouf above
from a foreign nafional.

(3) For purposes of this subsection,
“foreign national” means—

(1) A foreign principal, as defined in 22
U.S.C. §611(b); or

(ii)- An individual who is not a citizen
of the United States and who is not law-
fully admitted for permanent residence,
as defined in 8 U.S.C. § 1101(a) (20) ;

(iil) Except that “foreign national”
shall not include any individual who is a
citizen of the United States.

(h) (1) No person shall—

(i) Make a contribution in the name
of another;

(i) Enowingly permit his or her name
to be used to effect that contribution;
or,

(iii) Knowingly accept a contribution
made by one person in the name of
another.

(2) Examples of “contribution in the
n~me of another” include—

(i) Giving money or-anything of value,
all or part of which was provided to the
contributor by another person (the true
contribufor) without disclosing the
source of money or the thing of value to
the recipient candidate or committee at
the time of the contribution is made, see
§ 110.6; or

(ii) Msaking a contribution of money
or anything of value and attributing as
the source of the money or the thing of
value another person when in fact the
contributor is the source.

(c) (1) With respect to any campaign
for nomination for election, or election,
to Federal office, no person shall make
contributions to a candidate or political
committee of currency of the United
States, or of any foreign country, which
in the aggregate exceed $100.

(2) A candidate or committee receiv-
ing a cash confribution in excess of $100
shall promptly return the amount over
$100 to the contributor.

(3) A candidate or committee receiv-
ing an anonymous cash contribution in
excess of $50 shall promptly dispose of
the amount over $50. The amount over
$50 may be used for any lawful purpose
unrelated to any Federal election, cam-
palgn or candidate.

§110.5 Annual limitation.

(a) No individual shall make contribu-
tions aggregating more than $25,000 in
any calendar year.

(b) For purposes of this section,

(1) Any contribution made in a year
other than in the calendar year in which
an election is held shall be considered to
be made during the calendar year in

which the elettion is held, as long as the
contribution is made with respect to a
particular candidate and election;

(2) An individual’s contribution to a
political committee in a mnon-election
year shall not be attributable to the cal-
endar year in which an election is held,
as long as the political committee is not
the principal campaign committee, or
other authorized committee, of a can-
didate, and as long as the contribution
is not vtherwise designated for a par-
ticular election.

(c) The limitation in (a) applies to
contributions made to a person who is
making independent -expenditures, see
Part 109.

§ 110.6 Earmarked contributions.

(a) All contributions by a person made
on behalf of or to a candidate, includ-
ing contributions which are in any way
ear-marked or otherwise directed to the
candidate through an intermediary or
conduit, are contributions from the per-
son to the candidate.

tb) For purposes of this section, ear-
marked means a designation, instruction
or incumbrange (including those which
are direct or indirect, express or implied,
oral or written)  which results in all or

any part of a contribution or expenditure *

being made to, or expended on behalf of,
a clearly identified candidate or a candi-

date’s authorized committee.

(c) The intermediary or conduit of
the earmarked contributions shall report
the original source and intended recip~
ient of the contribution to the Com-
mission, the Clerk of the House of Repre-
sentatives, or the Secretary of the Senate,
as appropriate (see Part 105), and to the
intended recipient.

(1) The report to the Commission,
Clerk or Secretary shall be Included in
the conduit or intermediary’s next due
quarterly, pre- or post-election or an-
nual report, and shall,

(i) If the contribution passed through

the conduit’s account, disclose each con-
tribution, regardless of amount, on
schedules of itemized receipts and ex-
penditures;
- (i) ¥ the contribution was passed on
in the form of the confributor’s check,
disclose each contribution on a separate
schedule attached to the conduit’s next
report.

(2) The report to the intended recip-
ient shall be made when the contribu-
tion is passed on to the intended
recinient.

(3) The reports in (1) and (2) above
shall contain—

(i) The identification of the contribu-
tor, and if the contribution exceeds $100,
the contributor’s occupation and princi-

_pal place of business;

(ii) The amount of the contribution,
the date received by the conduit; and the
intended recipient as designated by the
contributor;

(iii) The date the contribution was
passed on fo the intended recipient, and
whether the contribution was passed on
in cash, by the contributor’s check, or by
the conduit’s check.

(@ (1) A conduit or intermediary’s
confrit=tion Timits are not affected by
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passing on earmarked confributions, ex-
cept where the conduit exercises any di-
rection or control over the choice of the
recipient candidate.

(2) If a conduit exercises any direc-
tion or control over the choice of the
recipient candidate, the contribution
shall be considered a contribution by
both the original contributor and the
conduit, and shall be so reported by the
conduit to the Commission, Clerk or Sec-
retary, as appropriate, and to the re-
cipient, and so reported by the recipient
candidate in ifs report of contributions
received,

§ 110.7 Party expenditures.

(a) (1) The national committee of a
political party may make expenditures
in connection with the general election
campaign of any candidate for President
of the United States affiliated with the
party.

(2) The expenditure shall not exceed
an amount equal to 2 cents multiplied
by the voting age population of the
United States.

(3) Any expenditure under subsection
(a) shall be in addition to—

(1) Any expenditure by a national
committee of a pohtlcal party serving as
the principal campaign committee of a
candidate for President of the United
States; and

(ii) Any cenfribution by the national
committee to the candidate permissible
under § 110.1 except to candidates re-
celving general election public financing,
see Part 140-45.

(4) The national committee of a polit-
jcal party may not make independent
expenditures (see Part 109) in connec-
tiomr with the general election campaign
of a candidate for President of the
United States.

[Alternative] [(4) Expenditures by the na-
tional committee of a political party on
behalf of a candidate for president affiliated
with or nominated by that party in con-
nection with the general election campaign
of a candidate for President shall be pre-
sumed not to be independent expenditures.
If the national committee makes a showing
that the expenditures are independent, they
may be made without regard to (a) (2) of this
section]

(b) (1) The national committee of a
political party, or a state committee of a
political party, including any subordinate
committee of a state committee, may
make expenditures in connection with
the general election campaign of a candi-
date for Federal office in that state who is
affiliated with the party.

ég) The expenditures shall not ex-
ceed—

(1) In the case of a candidate for elec-
tion to the office of Senator, or of Repre-
sentative from a state which is entitled to
only one Representative, the greater of—

(A) Two cents multiplied by the voting
age population of the state; or

(B) Twenty thousand dollars; and

(i) In the case of a candidate for elec-
tion to the office of Representative, Dele-
gate, or Resident Commissioner in any
other state, $10,000.

(3) Any expenditure under subsection
(c) shall be in addition to any contribu-
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tion by a committee to the candidate per-
missible under § 110.1 (2 U.S.C. 441a).

(4) The party committees identified in
(b) (1) may not make independent ex-
penditures in connection with the gen-
eral election campaign of candidates for
Federal office.

[Alternative] [(4) Expenditures by the
party commit identified in (b)(1) on
behalf of candidates for Federal office affil-
iated with or nominated by that party in
connection with the general election cam-
paign of a candidate for Federal office shall
be presumed not to be independent expendi-
tures. If the party committees make a show-
ing that the expenditures are independent,
they may be made without regard to (a) (2)
of this section]

(¢) For limitation purposes, state
committee includes subordinate state
committees, and state committees and
subordinate state committees combined
shall not exceed the limits in (b) (2). To
ensure compliance with the limitations,
the state committee shall administer the
limitation in one of the following ways:

(1) The stafe central committee shall
be responsible for insuring that the ex-
penditures of the entire party organiza-
tion are within the limifations, including
receiving reports from any subordinate
committee, and filing consolidated re-
ports showing all expenditures in the
state with the Commission; or

(2) (i) The state committee shall file
with the Commission an allocation state-

ent setting forth the amounts each
gl}bordma.te committee in the state will
expend on which Federal candidate, as
agreed upon by the state committee and
the subordinate committees;

(i) The state committee shall file with
the allocation statement a list of partic-
ipating subordinate committees which
have filed a Statement of Organization
with the Commission, Clerk or Secretary,
and for those subordinate commitiees
which have not filed a Statement of Or-
ganization, the information required in
a Statement of Organization, see Part
102;

(iii) Each subordinate committee will
be responsible for ensuring that it does
not exceed its allocated limitation, and
shall register with and report fo the
Commission as if it were a political com-
mittee if its expenditures exceed $100 in
a calendar year. If its expenditures in
the aggregate exceed $1,000, it shall
register as a political committee pursuant
to Part 103 and report pursuant to Part
105; or

(3) Any other method, submitted in
advancé and approved by the Commis-
zlig.n which permits control over expendi-

es.

§ 110.8 Presidential candidate expendl-
ture limitations.

(a) No candidate for the office of
President of the United States who is
eligible under 26 U.S.C. § 9003 (relating
to conditions for eligibility for pay-
ments) or under 26 U.S8.C. § 9033 (relat-
ing to eligibility for payments) to receive
payments from the Secretary of the
Treasury and has received payments,
may make expenditures in excess of—
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(1) $10,000,000 in the case of a cam-
paign for nomination for election to the
office, except the aggregate of expendi-
tures under this subparagraph in any
one state shall not exceed the greater of
16 cents multiplied by the voting age
population of the state or $200,000; or

(2) $20,000,000 in the case of a cam-
paign for election to the office.

(b) (1) The expenditure limitations
shall not be considered violated if, after
the day of the primary or general elec-
fion, convention or caucus, receipt of
refunds and rebates causes a candidate’s
expenditures to be within the limitations.

(c) For the state limitations in

“(a) (1) —

(1) Expenditures made in a state after
the date of the primary election, conven-
tion or caucus relating to the primary
election, conwvention or caucus count to-
ward that state’s expenditure limitation;

(2) Expenditures for fundraising ac-
tivities targeted at a particular State
and occurring within 28 days of the
state’s primary election, convention or
caucus shall be presumed to be attribut-
able to the expenditure limitation for
that state, § 100.7(b) (1) ( (relating to the
20% fundraising exemption) notwith-
standing. The presumption may be re-
butted to the extent that funds raised in
tl";l: tztat;e exceed amount expended in the
8 e

(d) (1) If an individual is a candidate
for more than one Federal office, or for a
Federal office and a state office, he or she
must designate separate principal cam-
paign committees and establish com-
pletely separate campaign organizations,

(2) No funds, goods or services, in-
cluding loans and loan guarantees, may
be transferred between or used by the
separate campaigns, except as provided
in § 110.3(a) (2) (iv).

(3) Except for Presidential candidates
recelving Presidential Primary Matching
Funds, see 2 U.S.C. §9032, or General
Election Public Financing, see 2 U.S.C.
§ 9002, campaigns may share personnel
and facilities, as long as expenditures
are allocated between the campaigns, and
payments are made from campaign ac-
counts reflecting the allocation.

(e) (1) A political party may make re-
imbursement for the expenses of a can-
didate who is engaging in party-building
activities, without the payment being
considered a contribution to the candi-
date, and without the unreimbursed ex-
pense being considered expenditures
counting against the limitations in (a)
(1), so long as—

(1) The event is a legitimate party
event or appearance; and

(i) No aspect of the solicitation, set~
ting and remarks or activities of the can~
didate were for the purpose of influenc-
gm the candidate’s nomination or elec-

on. -

(2) (i) An event or appearance meet-
ing the requirements of (e}(1) and oc-
curing prior to January 1 of the year
of the election for which the individual
is a candidate is presumptively party re-
lated; .

(ii) Notwithstanding the requirements
of (e) (1), an event or appearance occur=
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Ing on or afterJanuary 1 of year of the
election for which the individual is a
candidate, is presumptively for the pur-
pose of influencing fhe candidate’s elec-
tion, and is governed by the contribution
and expendityre limitation of this Part
110.

(iii) The presumptions in () and (i)
may be rebutted by a clear showing to
the Commission that the appearance or
event, was, or was not, party related, as
the case may be.

(f) (1) Expenditures made by or on
behalf of any candidate nominated by a
political party for election to the office
of Vice President of the United States
shall be considered to be expenditures
made by or on behalf of the candidate of
such party for election to the office of
President of the United States.

(2) Expenditures from personal funds
made by a candidate for Vice President
shall be considered to be expenditures
by the candidate for President, if the
candidate is receiving General Election
Public Financing, see 26 U.S8.C. § 9004
(d).

(g) An expenditure is made on behalf
of a candidate, including a vice presi-
dential candidate, if it is made by—

(1) An authorized committee or any
other agent of the candidate for pur-
poses of making any expenditure; and

(2) Any person authorized or re-
quested by the candidate, an authorized
committee of the candidate or an agent
of the candidate to make the expendi-
ture; or

(3) A committee not authorized in
writing, so long as it is requested by the
candidate, an authorized committee of
the candidate or an agent of the candi-
daté to make the expenditure.

§ 110.9 Miscellaneous.

(a) Violation of limitations: No candi-
date or political committee shall accept
any contribution or make any expendi-
ture in violation of the provisions of
Part 110. No officer or employee of &
political committee shall accept a con-
tribution made for the benefit or use of
a candidate or make any expenditure on
behalf of a candidate, in violation of any
limitation imposed on contributions and
expenditures under this Part 110.

(b) Fraudulent misrepresentation. No
person who is a candidate for Federal
office or an employee or agent of such
2 candidate shall—

(1) Fraudulently misrepresent himself
or any committee or organization under
his control as speaking or writing or
otherwise acting for or on behslf of any
other candidate or political party or em-
plovee or agent thereof on a matter
which is damaging to such other candi-
date or political party or employee or

agent thereof; or
: (2) Wiltfully and knowingly particl-
pate in or conspire to participate in any
plan, or design to violate paragraph (1).

(¢) Price index increase. (1) Each
limitation established by §110.7 and
§ 110.8 shall be increased by the annual
percent difference of the price index,
as certified to the Commission by the
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Secretary of Labor. Each amount so in-
creased shall be the amount in éffect for
that calendar year.

(2) For purposes of paragraph (1)—
the term “price index” means the aver-
age over g calendar year of the Con-
sumer Price Index (all items—United
States cily average) published monthly
by the Bureau of Labor Statistics.

(d) Voling age population. The Com-
mission shall annually publish the voting
age population based on an estimate of
the voting age population of the United
States, of each state, and of each con-
gressional district, provided to the Com-
mission by the Secretary of Commerce.
The term “voting age population” means
rclzgident population, 18 years of age or
older.

‘§110.10 Expenditures by candidates.

(a) Except as provided in Parts 130-39
and 140-49 pertaining to Presidential
candidates, candidates for Federal office
may make unlimited expenditures from
personal funds.

(b) (1) For purposes of this subsection,
“personal funds” means the total assets
to which the candidate has legal and
rightful title or over which the candi-
date has beneficial enjoyment under ap-
plicable federal or statelaw, and

(2) To which the candidate had access
to or controi over at the time he or she
become a candidate, including funds
from immediate family members.

(c) If a candidate did not have access
to or control over the funds at the time
he or she became a candidate, no person
may contribute more than $1,000 per
election.

§ 110.11 Communications; advertising,

(a) (1) Whenever any person makes an
expenditure for the purpose of financing
communications expressly advocating
the election or defeat of a clearly iden-
tified candidate through any breadcast-
ing station, newspaper, magazine, out-
door advertising facility, direct mailing,
or any other type of general public polit-
ical advertising, such communication—

() If authorized by a candidate, his
authorjzed political committees or their
agents, shall clearly and conspicuously
state that the communication has been
authorized and by what candidate, au-
thorized committee or agent; or

(ii) If not authorized by a candidate,
his authorized political committees, or
their agents, shall clearly and conspicu-
ously state that the communication is not
authorized by any candidate, and state
the name of the person who made or fi~
nanced the expenditure for the communi-
cation, including, in the case a political
committee the name of any affiliated or
connected organization required.

(2) For purposes of this section, “clear-
1y and conspicuously” means

() On the face or front page of print-
‘ed matter, or at the beginning or end of
a broadeast or telecast matter, and shall
include the name of the committee, and
the committee’s treasurer; and

(i In a manner calculated to provide
actual notice to a reader, listener or
viewer.

(b) No person who sells spgce in ‘a
newspaper or magazine to a candidate,
an authorized committee of a candidate,
or an agent of the candidate or commit-
tee, for use in connection with the candi-
dates’ campaign for nomination or for
tlection, shall charge an amount for the
space which exceeds the amount charged
for comparable use of the space for non-
campaign purposes.

§110.12 Honorariums.

{a) No person while an elected or ap-
pointed efficer or employee of any branch
of the Federal Government shall ac-
cept—

(1) Any honorarium of more than
$2,000 (excluding amounts accepted for
actual travel and subsistence expenses
for such person and spouse or/an aide to
such person, and excluding amounts paid
or incurred for any agents’ fees or com-
missions for any a.ppearance speech, or
article) ; or

(2) Honorariums (not prohibited by
paragraph (1) of this section) aggregat-
ing more than $25,000 in any calendar
year.

(b) The term “honorarium” means a
payment of money or anything of value -
received by an officer or employee of the
Federal government, regardless of whe-
ther it is offered gratuitously or for a fee,
if it is accepted as consideration for an
appearance, speech, or article. An honor-
arium does not include payment for or
provision of actual travel and subsistence,
including transportation, accommoda-
tions and meals for the officer or
employee and spouse or an aide, and does
not include amounts paid or incurred for
any agents’ fees or commissions.

(1) Officer or Employee. The term “of-
ficer or employee of the Federal govern-
ment,” or “officer or employee” means
any person appointed or elected to a posi-
tion of responsibility or authority in the
United States government, regardless of
whether the person is compensated for
this position; and any other person re-
ceiving a salary, compensation, or reim-
bursement from the United States gov-
ernment, who accepts an honorarium for
an appearance, speech, or article. In-
cluded within this class is the President;
the Vice President; any Member of
Congress, any judge of any court of the
United States; any Cabinet officer; and
any other elected or appointed officer or
employee of any branch of the Federal
government. ;

(2) Appearance. “Appearance” means
attendance at a public or private con-
ference, convention, meeting, .social
event, or like gathering, and the in-
cvidental conversation or remarks made
at that time,

(3) Speech. “Speech” means an ad-
dress, oration, or other form of oral
presentation, regardless of whether pre-
sented in person, recorded, or broadcast
over the media.

(4) Article. “Article” means a writing
other than a book, which has been or is
intended to be published.

(c) The term “honorarium” does not
include:
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(1) An award. An award is a gift of
money or anything of value given;

(1) Primarily in recognition of reli-
gious, charitable, scientific. educational,
artistic, literary, or civil achievement;

(ii) Based on, a selection process with
established ecriteria and which does not
require the officer or employee to apply
for or take any other action in the way
of competition for the award;

(iil) Gratuitously under circumstances
which do not require the recipient to
make an appearance or speech, or write
an article as a condition for receiving the
award; and

(iv) Is not made to serve in place of an
honorarium of a contribution.

(2) A gift. A gift is a voluntary con-
veyance of real or personal property
which is made gratuitously, and is not
supported by consideration, and is not
made to serve in place of an honorarium
or a contribution.

(3) A stipend. A stipend is payment for
services on a continuing basis, including
a salary. A stipend can not be paid by a
political committee other than a candi-
date’s principal campaign committee or
other authorized commitiee to that can-
didate.

PART 111—COMPLIANCE PROCEDURE

Sec. 4

1111 Scope.

111.2 Complaint; Aling, \

1113 Initial processing.

1114 Notification.

111,5 Investigation.

111.6 Commission action.

111.7 Coneiliation.

1118 Disclosure of commission action.

1119 Civll proceedings,

111.10 Issuance of subpena and subpena
duces tecum.

111.11 Depositions.

111.12 Service of subpenas and noticea of
deposition.

111,13 Motions to quash,

111,14 Witness fees and mileage.

§ 111.1 Scope.

These regulations provide procedures
for processing apparent violations of the
Federal Election Campaign Act of 1971,
as amended (2 U.S.C. § 431, et sep.) and
chapters 95 and 96 of the Internal Reve-
nue Code of 1954 (26 U.S.C. § 9001, et
seq. and 9031, et seq.).

§ 111.2 Complaint; filing,

(a) Any person may file a complaint
with the Commission setting forth
grounds for belleving that a person has
violated the Act or 26 U.S.C., chapters
95 and 96. A complainf shall be in writ-
ing and signed, and shall be sworn to
and notarized.

(b) A complaint shall contain:

(1) The full name, address and tele-
phone number of the complainant;

(2) A clear and concise statement of
the acts which are alleged to constitute
= violation of the Act;

(3) Any documentafion of allegations
of the complaint available to the
complainant.

§111.3 Initial processing.

The General Counsel will review all
materials filed with the Commission and
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report to the Commission on the factual
and legal bases for the apparent viola-
tion. On the basis of the General Coun-
sel’s report and the relevant materials,
the Commission will determine by the
agreement of at least four of its members

whether ithas “reason to believe” that.

the Act or chapters 95 or 96 of the Inter-
nal Revenue Code of 1954 have been or
will be violated and order any investiga-
tion it believes necessary.

§ 111.4 Notification.

Upon determination by agreement of
four members of the Commission that it
has reason to blieve that a violation
of the Act has occurred, the General
Counsel will notify respondent of that
determination, providing a copy of the
complaint or summary of the matters
brought info question and advising re-
spondent that he or she should submit
any factual or legal information which
he believes demonstrates that no action
should be taken against him.

§111.5 Investigation.

(a) In any case in which the Commis-
sion finds it has reason fo believe that
a violation of the Act or Chapters 95 or
96 has occurred or will occur, it shall
order an investigation into those matiers
about which it believes it needs further
information. .

(b) If a complaint is filed by a candi-
date, any investigation will include an
investigation of the reports and state-
ments filed by the complaining candi-
date, pursuant to 2 U.S.C. § 437g(a) (3).
The Commission may direct, upon the
recommendation of the General Counsel,
that an investigation be conducted with
regard to each candidate for the Fed-
eral office sought by respondent,

§111.6 Commission action,

After review of the relevant mate-
rials obtained during the inyestigation,
the Commission will by agreement of at
least four of its members determine
whether there is reasonable cause to
believe that respondent has committed
or is about to commit a violation of the
Act or of Chapter 95 or 96 of the Infer-
nal Revenue Code of 1354. In the event
that the Commission so determines it
will inform the respondent of its decision
and seek voluntary compliance by-the
respondent.

§ 111.7 Conciliation.

(a) Within a reasonable time after the
Conmumission has determined that it has
reasonable cause to believe that the Act
or Chapter 95 or 96 of the Internal Reve-
nue Code of 1954 has been or will be

violated, the General Counsel shall at--

tempt to correct or prevent the violation
by informal methods of conference, con-
ciliation and persuasion.

(b) If a tentative conciliation agree-
ment is reached with respondent, the
General Counsel will submit it to the
Commission for approval by agreement
of at least four members.

(c) If, after attempting conciliation
for the appropriate period of time (see 2
US.C. §437g(a) (5) (A)) the General
Counsel concludes that ng acceptable
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coneiliation agreement can be reached,
he or she will prepare a report for the
Commission which sets forth the reasons
for the failure to obtain voluntary com-
pliance.

§111.8 Disclosure of commission ac-
tion.

If the Commission (a) has notified re-
spondent of its decision that he or she
has not violated the Act, it will make
available to the public its determination
and the basis forit; or

(b) Has concluded that it has “reason-
able cause to believe” that a viclation has
occurred, it will make available the re=
sults of any conciliation attempts, in-
cluding any conciliation agreement en-
tered into.

§ 1119 Civil proceedings.

The Comumission, on the recommenda~-
tion of the General Counsel after at-
tempts to correct or prevent any viola-
tion by informal methods of conference,
coneiliation or persuasion have been un-
successful, may determine by the agree-
ment of at least four of its members that
there is probable cause to believe thaf
a violation of the Act or Chapter 95 or
96 of the Internal Revenue Code of 19564
has or will oceur and may direct the
General Counsel to commence civil pro-
ceedings and seek appropriate relief.

§111.10 Issunance of subpenas and sub-
penas duces tecum,

(a) The Chairman or the Vice €hair~
man shall issue subpenas requiring the
attendance and testimony of wiinesses
and the production of decumentary or
other tangible evidence upon request by
the General Counsel.

(b) Any party may request the General
Counsel to subpena particular persons
or evidence, but such subpenas shall not
be obtainable as a matter of right.

§111.11 Depositions.

In any proceeding or investigation, the
Commission, upon written notice, may
ordey testimony to be taken by deposi-
tion before a person designated by the
Commission to administer oaths.

§ 111.12 Service of subpenas and ne-
tices of depositions.

(a) Service of a subpena or notice of
deposition upon a person named therein
shall be made by delivering a- copy to
that person in the manner described by
subparagraphs (b), (¢) and (d). Fees
for one day’s attendance -and mileage
shall be tendered as specified in § 111.14.

(b) Whenever service is to be made
upon a person who Is represented in the
pending proceeding by an attorney, the
service may be made upon the attorney.

(e) Delivery of a copy of a subpena
or notice of deposition and tender of the
fees to a natural person may be made by
handing them to the person; or leaving
them at his office with the person in
charge thereof; or leaving them at his
dwelling place or usual place of abode
with some person of suitable age and
discretion then residing therein; or
mailing them by registered or certified
malil to him at his last known address; or
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by any method whereby actual notice is
given to him and the fees are made
available prior to the return date. ¥

(d) When the person to be served is
not a natural person, delivery of a copy
of the subpena or notice of deposition
and tender of the fees may be effected by
handing them to a registered agent for
service, or to any officer, director, or
agent in charge of any office of such per-
son, or by mailing them by registered or
certifled mail to such representative at
his last known address; or by any
method whereby actual notice is given
to such representative and the fees are
made available prior to the return date.

§111.13 Motions to quash.

(a) Any person to whom a subpena
is directed may, prior to the time speci~
filed therein for compliance, but in no
event more than 5 days after the date
of service of such subpena, apply to the
Commission, to quash or modify such
subpena, accompanying such applica-
tion with a brief statement of the rea-
sons therefor.

(b) The Commission may deny the
application, or upon notice to the per-
son upon those request the subpena was
issued, and opportunity for reply, may
~(1) deny the spplication; (2) quash or,
(3) modify the subpena.

§ 111.14 Witness fees and mileage.

(a) Witnesses summoned before the
Commission shall be paid the same fees
and mileage that are paid to witnesses
in the courts of the United Btates, and

‘witnesses whose depositions are taken
and the persons taking the same shall
severally be entitled to the same fees are
paid for like services in the courts of
the United States.

(b) Witness fees and mileage shall be
paid by the party at whose instance the
witnesses appear.

(1) Section 111,10 provides for issu-
ance of subpenas over the signature of
the Chairman or Vice-Chairman with-
out a majority vote of the Commission.
In the General Counsel’s opinion, 2
U.9.C. § 437d(a) (3), which provides for

issuance of subpenas over the signature -

of the Chairman or Vice-Chairman gives
the legal authority to issue subpenas
without a majority vote of the Com-
mission particularly since, under the
regulations, s_party can move to quash
a subpena snd obtain a ruling of the
Commission as a whole before a subpena
becomes effective. Requiring a vote of a
majority of the Commissioners before a
subpena is issued will in many instances
delay obtaining materials to which there
is no objection while. providing no more
opportunity to a subpenaed party to
object. .

(2) A provision (see §111.10(b)) has
been inserted stating that a party has a
right to provide the General Counsel
with the names and records they think
should be suhpenaed but explicitly stat-
ing that they do not have an independent
right to obtain such materials.

(3) Section 111.11 substitutes a sim-
ple provision notifying the parties that
once the Commission has opened a pro-
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ceeding or investigation, it may order
that testimony be taken by deposition by
designating a person to take the testi-
mony. This substitutes for the draft on
depositions and interrogatories which
was premised on the holding of full ad-
ministrative hearings.

(4) The time for filing a motion to
quash the subpena (Sec. 111.13) has been
extended from 2 fo 5 days, on the basie
consideration that 2 days provides fnsuf-
ficient time for analysis and objection.

PART 112—ADVISORY OPINION
PROCEDURE

Sec.

112.1
1122
1123
1124
1125

Request for advisory opinions.
Public availability of requests.
Written comments on requests.
Preliminary discussion of requests.
Issuance of advisory opinions.

1126 Rellance on advisory opinions,

1127 Reconsideration of advisory opinioRns.

§ 112.1 Requests for advisory opinions.

(a)-Any (1) Holder of Federal office;
(2) Candidate for Federal office; (3) Po-
litical committee; (4) National com-
mittee of a political party; or (5) Au-
thorized agent of any of the foregoing
persons if the agent discloses the iden-
tity of his or her principal may request,
in writing, an advisory opinion concern-
ing application to a specific factual situ-
ation of a general rule of law (i) stated
in the Federal Election Campaign Act
of 1971, as amended, or chapters 95 or
96 of the Internal Revenue Code of 1954,
or (ii) duly prescribed as a rule or regu-
lation by the Commission.

(b) Requests shall include all facts
relevant to the specific factual situation
with respect to which the request is made.

(¢c) Advisory opinion reguests may be
sent to the Federal Election Commission,
Office of General Counsel, Advisory
Opinion Section, 1325 K Street, NW.,
Washington, D.C. 20463, :

(d) Upon receipt by the Commission,
each advisory opinion request (AOR)
shall-be assigned an AOR number for
reference purposes.

8§112:2 Public availability of requests.

(a) Advisory opinion requests sub-
mitted under § 112.1 shall promptly be
made public at the Commission.

(b) A copy of the original request shall
be available for public inspection and
purchase, except when it involves a com-
pliance action (see Part 111), at the Fed~
eral Election Commission, Public Records
Division, 1325 K Street, N.W., Washing-
ton, D.C. 20463, telephone (202) 382-7012.

(c) Adyvisory opinion requests may be
made public through other means, and
publication in those cases shall be either

_in the form originally submitted or in an

edited or paraphrased form as the Com-
mission considers appropriate.

§ 112.3 Written comment on requesis.

(a) Interested persons are invited to
submit written comments concerning ad-
visory opinion requests.

(b) Written comments may be sub-
mitted within 15 edlendar days of the
date the request is made public at the
Commission. The Commission may in its
discretion shorten the comment period on

~

a particular request where there is rea-
sonable cause for doing so.

(¢) Comments on adyisory opinion re-
quests should refer to the AOR number
of the reguest, statutory vteferences
should be to the United States Code cita-
tions, rather than to Public Law cita-
tions.

(d) Additional time in which to com-
ment may be granted upon written re-
quest or in the discretion of the Com-
mission.

(e) Written commenits and requests for
additional time to comment shall be sent
to the Federal Election Commission,
Office of General Counsel, Advisory
Opinion Section, 1325 K Street, N.-W.,
Washington, D.C. 20463.

(I) Before it issues an advisory opinion
the Commission shall consider.all timely
comments received.

§112.4 Preliminary discussion of re-

quests.

. The Commission shall preliminarily
discuss each pending Advisory Opinion
Request in public session prior to the cir-
culation of any draft opinion.

§ 112.5 Jssuance of advisory opinions.

(a) Within a reasonable time after re-
ceiving a written request properly made
under § 112.1 the Commission shall issue
a written advisory opinion.

(b) The Commission may issue ad-
visory opinions pertaining only to the
Federal Election Campaign Act of 1971,
as amended, chapters 95 or 96 of the
Internal Revenue Code of 1954, or rules
or regulations dyly preseribed under
those statutes.

(¢) No advisory opinion mey state a
general rule of law, othér than one which
is stated in the Federal Election Cam-
paign Act of 1971, as amended, or chap-
ters 95 or 96 of the Internal Revenue
Code of 1954, until that general rule is
prescribed by the Commission as a rule
or regulation pursuant to 2 U.S.C.
section 438(c).

(d) No opinion of an advisory nature
may be issued by the Commission or any
of its employees- except in accordance
with the provisions of this § 112.5; how-
ever, this subsection does not preclude
distribution by the Commission of infor-
mation consistent with the Act and .
chapter 95 or 96 of the Internal Revenue
Code of 1954.

(e) When issued by the Commission
each advisory opinion shall be made
public and sent by mail, or personally
delivered, to the person who requested
the opinion,

§112.6 Reliance on advisory opinions.

{a) An advisory opinion rendered by
the Commission under this Part 112 may
be relied upon by:

_ (1) Any person involved in the spe-
cific transaction or activity with respect
to which such advisory opinion Is ren-
dered, and

(2) Any person involved in any spe-
cific transaction or activity which is in-
distinguishable in all its material aspects
from the transaction or activity with
respect to which such advisory opinion
is rendered.
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(b) Notwithstanding any other pro-
yision of law, any person who relies upon
any provision or finding of an advisory
opinion in accordance with subsection
(a) of this § 112.6 and who acts in good
faith in accordance with the provisions
and findings of such advisory opinion
shall not, as a result of any such act,
be subject to any sanction provided by_
the Federal Election Campaign Act of
1971, as amended, or by chapter 95 or
96 of the Internal Revel 1e Code of 1954.

8 112.7 Reconsideration of
opinions.

The Comniission may reconsider ad-
visory opinions on written request by the
party originally submitting the request
or request of a Commissioner who voted
with the majority that approved the
opinion.

advisory

PART 113—OFFICE ACCOUNTS: EXCESS
CAMPAIGN FUNDS

Definitions. i

Deposits of funds contributed to
Federal or State officeholder.

Reports of office accounts.

Reports of franking accounts.

Contribution and experditure limita-
tions,

§113.1 Definitions.

When used in this part—

(a) Funds coniributed. “Funds con-
tributed” means all funds including, but
not limited to gifts, loans, advances,
credits or deposits of money which are
contributed for the purpose of supporting
the activities of a Federal or state office-
holder; except for funds appropriated by
Congress, a state legislature, or similar
public appropriation.

(b) Office account. “Office account”
means an account established for the
purpose of supporting the activities of a
Federal or state officeholder but does not
include an account used exclusively for
funds appropriated by Congress, a state
legislature, or similar public appropria~
tion, or a personal account of the office-
holder which is not used principally for
the purpose of supporting such activities,
or an a¢count used exclusively for activi-
ties pursuant to 39 U.S.C, §3210 (a
“franking” account).

(c) Federal officcholder. “Federal
officeholder” means an individual elected
to or serving in the office of President or
Vice President of the United States; or a
Senator or a Represendative in, or Dele-
gate or Resident Commniissioner to, the
Congress of the United States.

(d) Siate officeholder. “State office~

Sec.
118.1
1132

1133
1134
1136

~ holder” means an individual elected to

or serving in any elected public office
within a state of the United States, the
District of Columbia, the Commonwealth
of Puerto Rico or any subdivision thereof.

(e) Excess campoign funds. “Excess
campaign funds” means amounts re-
ceived by a candidate gs contributions
which he or she determines are in excess
of any amount necessary to defray his or
her campaign expenditures.
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§113.2 Deposits of funds contributed
to a Federal or State officeholder.

All funds contributed to a Federal
officeholder, or state officeholder who is a
candidate for Federal office, shall be de~
posited into one of the following
accounts:

(a) An account of the officeholder’s
principal campaign committee or other
authorized committee pursuant to Part
103; or 3

(b) An office account; or

(¢) An account used exclusively for ac-
tivities pursuant to 39 U.S.C. §3210
(franking account).

§ 113.3 Reports of office accounts.

(a) - All Federal. officeholders having
office accounts shall report as if such ac-
count is a political commitiee, pursuant
to Part 104, and on forms provided for
that purpose.

(b) If a Federal officeholder has not
designated a principal campaign commit-
teg, he or she shall file the reports re-
quired by §113.3(a) with the Clerk of
the House of Representatives in the case
of a Representative in, or Delegate or
Resident Commissioner to, the Congress
of the United States, or with the Secre-
tary of the Senate in the chse of a Unifed
States Senator, or with the Commission
in the case of the President and Vice-
President.

(c) When a Federal officeholder has
designated a principal campaign commit-
tee, he or she shall file the reports re-
quired by § 113.3(a) with the prinecipal
campaign committee, which shall append
them tfo its next regular report.

(d) When a state officeholder having
an office account becomes a candidate for
Federal office, pursuant to 2 U.S.C, § 431
(b), he or she shall file the reports with
the principal campaign committee as if
such account is a political committee,
pursuant to Part 104, and on forms pro-
vided for that purpose. The principal
campaign committee shall append them
to its next regular report.

§ 113.4 Reports of franking accounts.

(a) (1) All Federal officeholders and
former Federal officeholders having a
franking account used exclusively for ac-
tivities pursuant to 39 U.S.C. § 3210 shall
file reports on April 10 and October 10
of each year with the Clerk of the House
of Representatives in the case of a Rep-
resentative in, or Delegate or Resident
Commissioner to, the Congress of the
United States, or with the Secretary of
the Senate in the case of a United States
Senator or the Vice-President.

(2) In an election year, the report
shall be filed with the pre-election re-
port, due 10 days before the election,
rather than on October 10.

(b) The April 10 report shall include
all receipts and expenditures made from
October 1 of the prior year to March 31 of
the year in which the report is filed. The
Ocober 10 report shall include all receipts
and expenditures made from April 1 to
September 30 {or, in an election year,
15 days before the election) of each year.
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These reporting obligations shall be ef-
fective prospectively on the effective date
of this regulation (designated Part 113).

(¢) These reports shall include the
name, address, occupation and principal
place of business of all persons making
contributions aggregating in excess of
$100 during the reporting period. Such
reports shall include the name and ad-
dress of all persons receiving expendi-
tures aggregating more than $100 during
the reporting period.

(d) Forms will be provided by- the
Comimission to implement this section.

§ 113.5 Contribution and - expenditure
limitations.

(2) Any conftributions to, or expendi~
tures from, an office account which are
made for the purpose of influencing a
Federal election shall be subject to 2
U.8.C. § 441a and Part 110 of these regu-~
lations.

(b) No cash contribution exceeding
$100 shall be made to an account listed
in § 113.2 (see § 110.4(¢)).

(¢) If any treasury funds of a corpora-
tion or labor organization are contrib-
uted to an office account, no funds from
that office account may be used in con-
nection with a Federal election.

PART 114—CORPORATE AND LABOR
ORGANIZATION ACTIVITY

Sec.

114.1  Definitions.

1142 Prohibitions on contributions and
expenditures.

1143 Internal communications.

1144 Communicatipns to other persons,

1145 BSeparate segregated funds.

1146 Twice yearly solicitations.

1147 Membership organizations, coopera-
tivg, or corporations without capi-
tal stock.

1148 Trade assoclations.

1149 TUse of corporate or labor organiza-
tion facilities and smeans of trans-
portation. s

114.10 Extension of credit and settlement of
corporate debts.

11411 Employee participation plan.

114.12 Miscellaneous provisiona.

§ 114.1 Definitions,

“Contribution and Expenditure”,

(a) For purposes of this section and
12(h) of the Public Utility Holding Com-~
pany Act (156 U.S.C. 791(h))—

(1) The term contribution or ex-
penditure shall include any direct or in-
direct payment, distribution, loan, ad-
vance, deposit, or gift of money, or any
services, or anything of value (except a
loan by a National or State bank made
in accordance with the applicable bank-
ing laws and regulations and in the or-
dinary course of business) to any can-
didate, political party or committee, or-
ganization or any other person in con-
nection with any election to any of the
offices referred to in § 1142 (a) or (b)
as applicable.

(2) The term contribution and ex-
penditure shall not include—

() Communications by a corpora-
tion to its stockholders and execufive or
administrative personnel and their
families or by a labor organization to
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s members and their families on any
subject; or

(ii) Nonpartisan = registration and
get-out-the-vote campaigns by a cor-
poration aimed at its stockholders and
executive or administrative personnel
and their families or by a labor organiza-
tion aimed at its members and their
families; or

(i) The establishment, administra-
tion, and solicitation of contributions to
2 separate segregated fund to be utilized
for political purposes by a corporation,
labor organization, membership organi-
out capital stock.

(b) “Establishment, Administration
and Solicitation Costs” means the cost
of office space, phones, salaries, utilities,
supplies, fundraising and other expenses
incurred id setting up and running a
separate segregated fund established by
a corporation, labor organization, mem-
bership organization, cooperative, or
corporation without capital stock. Cor-
porate and labor organization treasury
monies may be used for establishment,
administration and solicitation costs.
However, the corporation or labor or-
ganization may not use the establish-
ment, administration and solicitation
process as a means of exchanging treas-
ury monies for voluntary contributions.
For example, a contributor may not be
paid for his or her contributions through
2 bonus, expenses account or other form
of direct or indirect compensation. A
corporation or labor organization may
utilize a rafile or other fundraising device
which involves a prize, so long as state
law permits and the prize is not dispro-
portionally valuable. A reasonable prac-
tice to follow is for its separate segre-
gated fund to reimburse the corporation
or lahor organization for solicitation ex-
penditures which exceed 33% of the
money contributed.

(¢) “Executive or administrative per-
sonnel” means individuals employed by
a corporation who are paid on a salary
rather than hourly basis and who have
policymaking managerial, professional,
or supervisory responsibilities.

(1) This definition includes:

(i) The individuals who run the cor-
poration’s business such as officers, other
executives, and plant, division and sec-
tion managers; and

(ii) Individuals following the recog-
nized professions, such as lawyers and
engineers

(2) Tlus definition does notf include:

(1) Professionals who are represented
by a labor organization; or

(ii) Salaried foremen and other
salaried lower level supervisors having
direct supervision over hourly employees.

(iii) Former or retired executive or
administrative personnel who are not

stockholders.

: (d) “Labor organization” means any
organization of any kind, or any agency
or employee representative commitiee or
plan, in which employees participate and
which exists for the purpose, in whole or
in part, of dealing with employers con-
cerning grievances, labor disputes, wages,
rates of pay hour of employment, or con-
ditions of work.
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(e) “Members” means all persons who
are. currently satisfying the reguire-
ments for membership in & membership
organization, trade association, coopera~
tive or corporation without capital stock
and in the case of a labor organization,
persons who are currently satisfying the
requirements for membership in a loeal,
national, or international labor organi-
zation. Members of a local union are con-
sidered to be members of any national
or international union of which the local
union is a part and ¢f any federation
with which the local, national or inter-
natbional union is affiliated. A person is
not considered a member under this defi-
nition if the only requirement for mem-
bership is a confribution to a separate
segregated fund.

(f) “Method of facilitating the mak-
ing of contributions” means the manner
in which the contributions are received
or collected such as, but not limited to,
payroll deduction or checkoff systems,
other periodic payment plans or return
envelopes enclosed in a solicitation re-
guest.

(g) “Method of soliciting voluntary
contributions” means the manner in
which the solicitation is undertaken in-
cluding but not limited to mailings, oral
requests for contributions, and hand dis-
tribution of pamphlets.

(h) “Stockholder” means the regis-
;eere‘d owner under the applicable state
aw.

(1) “Voluntary contributions” are con-~
tributions which have been obtained by
the separate segregated fund of a cor-
poration or labor organization in a man-
ner which is in compliance with § 114.5
(a) and which is in accordance with
other provisions of the Act.

§ 114.2 Prohibitions on contributions
and expenditures.

(a) National banks, or any corpora-
tion organized by authority of any law
of Congress, are prohibited from making
a contribution or expenditure, as defined
in § 114.1(a), in connection with election
to any political office, including local,
state and Federal offices, or in connec-
tion with any primary election or politi-
cal convention or caucus held to select
candidates for any political office, includ-
ing any local, state, or Federal office.
Such national banks and corporations
may engage in the activities permitted by
this Part, except to the extent that such
activity is foreclgsed by provisions of
law other than the Act.

(b) Any corporation whatever or any
labor organization is' prohibited from
meaking a contribution or expenditure, as
defined in § 114.1(a) in connection with
sny Federal election.

(c) A candidate, political comnuttee
or other person is prohibited from know-
ingly accepting or receiving any con-
tribution prohibited by this section.

(d) No officer or director of any cor-
poration or any mnational bank, and no
officer of any labor organization shall
consent to any contribution or expendi-
ture by the corporgtion, national bank,
or labor organization prohibited by this
section.

§ 114.3 Internal communications.

(a) An internal communication is a
communication made in connection with
a Federal election, and

. (1) One which a corporation directs

to its stockholders and executive or ad-

Iﬁa_inistrative personnel and their fam-
ies; or

~ (2) One which a labor organization

directs to its members and their families.

(b) Expenditures for internal com-
munications which expressly advocate
the election or defeat of a clearly iden-
tified candidate must be reported in
accord with § 100.7(b) (5).

(c) A corporation or labor organiza-
tion may make internal communications
of a partisan or nonpartisan nature. The
manner in which internal communica-
tions can be made includes, but is negt
limited to:

(1) Allowing a eandidate to address
the stockholders and executive or ad-
ministrative personnel of the corpora-
tion and their families at & meeting, con-
vention, or other regularly scheduled
function of the corporation which is
primarily held for other purposes or al-
lowing a candidate to address the mem-
bers of a labor organization and their
families at a meeting, convention, or
other regularly scheduled function of
the labor organigation which is pri-
marily held for other purposes.

(2) The distribution of printed mate-
rial of a partisan or nonpartisan nature
by a corporation to its stockholders and
executive or administrative personnel
and their families or by a labor orga-
nization to its members and their fami-
lies, provided:

(1) That the material is produced at
the expense of the corporation or labor
organization or the separate segregated
fund of either; and

(ii) That the material represents the
views of the corporation or labor organi-
zation and is not a republication or re-
production, in whole or in substantial
vart, of any broadcast or any written,
graphic, or other form of campaign ma-
terials prepared by the candidafe, his
campaign committees, or their auttor-
ized agents,

(3) Partisan or nonpartisan registra-
tion and get-ont-the-vote activity by a
corporation aimed at its stockholders and
executive or administrative personnel
and their families by a labor organiza-
tion aimed at its members and their
families.

§ 114.4 Communications to other per-
somns.

(a) A corporation can support non-
partisan registration and get-out-the-
vote activities which are not restricted
to its stockholders and executive or ad-
ministrative personnel and their families
and a labor organization can support
those activities which are not restricted
to its members and their families if:

(1) The corporation or labor organi-
zation jointly sponsors the activities with
a civic or other nonproflt organization
which does not endorse candidates or
political parties and if the activities are
conducted by the other organization; and
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(2) These activities are initiated and
implemented without regard to political
preference.

(3) A corporation or labor organiza-
tion may donate funds to be used for
nonpartisan registration and get-out-
the-vote activities to civic or other non-
profit organizations which do not endorse
candidates or political parties.

(b) Under the following circumstances,
corporations may permit candidates (or
their representatives) on corporate
premises to address or meet employees in
addition to stockholders and executive
or administrative personnel:

(1) If a candidate for the House or
Senate is permitted on the premises,-all
candidates for that seat who request fo
appear must be given the same opporfu-
nity to appear; or

(2) If a Presidential candidate is per-
mitited on the premises, all candidates for
that office who request to appear must
be given the same opportunity to appear.

(3) A corporation, its stockholders, ex-
ecutive or administrative personnel or
other employees of the corporation or its
separate segregated fund shall make no
effort, either oral or written, to solicit
or direct or control contributions by
members of the audience or group to any
candidate in connection with any ap-
pearance by any candidate under this
section; and

(4) A corporation, its stockholders, ex-
ecutive or administrative personnel or
other employees of the corporation or
its separate segregated fund shall not,
in connection with any candidate’s ap-
pearances, endorse or otherwise support
one particular candidate or group of can-
didates over another candidate or group
of candidates.

(c) A labor organization may permit
candidates (or their representatives) on
the organization’s premises to address
employees of the labor organization in
addition to members of the labor organ~
ization if the weonditions in subsection
(b) (1) and (2) are met. No official, mem~-
ber, or employee of a labor organization
or its separate segregated fund shall
make any effort, either oral or written,
to solicit or direct or control contribu-
tions by members of the audience to any
candidate in conjunction with any ap-
pearance by any candidate under this
subsection. The labor organization must
conduct the candidate’s appearances un-
der this section in a manner in accord-
ance with subsection (b) (4),

§ 114.5 Separate segregated funds.

(a) Voluniary contributions to a sepa-
rate segregated fund. (1) A separate
segregated fund is prohibited from mak-
ing a contribution or expenditure by util-
izing money or anything of value secured
by physical force, job discrimination, fi-
nancial reprisals, or the threat of force,
Jjob diserimination, or financial reprisal;
or by dues; fees, or other monies required
as a condition of membership in a labor
organization or a condition of employ-
ment, or by monies obtained in any com-
mercial Wﬁon For purposes of this
section, fees or monies paid as a condi-

tion of acquiring or retaining member-
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ship or employment are monies required
as a condition of membership, or employ-
ment even though they are refundable
upon request of the payor.

(2) A corporation or labor organiza-
tion or the separate segregated fund of
either may not enforce a guideline for
contributions, as by requiring that a cer-
tain percent of salary or wages must be
contributed or that a certain percent of
employees or members must contribute.

(3) Any person soliciting an employee
or member for a contribution to the
separate segregated fund must inform
such employee or member of the po-
litical purposes of the fund at the time
of the solicitation,

(4) Any persons soliciting an employee
or member for a contribution to a sep-
arate segregated fund must inform the
employee or member at the time of such
solicitation, of his or her right to refuse
to so contribute without any reprisgl.

(5) Any writter solicitation for a con-
tribution to a separate segregated fund
which is addressed to an employee or
member must contain statements which
comply with the requirements of subsec-
tions 2 and 3. [

(b) Control of funds. A corporation,
membership organization, cooperative,
corporation wyithout capital steck or a
trade association or labor organization
can exercise control over its separate
segregated fund.

(c) Disclosure. Separate segregated
funds are subject to the following dis-
closure requirements:

(1) A corporation or labor organiza-
tion or the separate segregated fund of
either is not required to report any pay-
ment or obligation incurred which is not
a contribution or expenditure, as defined
in §114.1(a), except that the costs in-
curred by a membership organization,
including a labor organization, or by a
corporation, directly attributable to a
communication expressly advocating the
election or defeat of a clearly identified
candidate (other than a communication
primarily devoted to subjects other than
the express advocacy of the election or
defeat of a clearly identified candidate)
shall, if those costs exceed $2,000 per
election be reported in accordance with
§ 100.7(b) (5).

(2) A separate segregated funds is sub-
ject to all other disclosure requirements
as set forth in Part 104,

(d) Contribution limits. Sepatate seg-
regated funds are subject to the con-
tribution limitations set forth in Part 110.

(e) Solicitations. Except as specifically
provided in §§ 114.6, 114.7 and 114.8, a
corporation and/or its separate segre-
gated fund or a labor organization and/
or its separate segregated funds is sub-
ject to the following limitations on solici-
tations:

(1) A corporation, or a separate
segregated fund established by a cor-

‘poration is prohibited from soliciting

eontributions to such a fund from any
person other than its stockholders, and
their families and its executive or admin-
istrative personnel and their families.
(2) A labor organization, or a separate
segregated fund established by a labor
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organization is prohibited from soliciting
contributions to such a fund from any
person other than its members and their
families. [optional: or the executive or
administrative personnel of the labor or-
ganization and their families.]

(f) Acceptance of coniributions. A
separate segregated fund may accept
contributions from persons otherwise
permitted by law to make contributions.

(g) Availability of methods. Any cor-
poration, including its subsidiaries,
branches, divistons, and affiliates, that
utilizes a method of soliciting voluntary
contributions or facilitating the making
of voluntary contribution, shall make
available that method, on written request
and at a cost sufficient only to reimburse
the corporation for the expenses incurred
thereby, to a labor organization repre-
senting any members working for the
corporation, its subsidiaries, branches,
divisions, and affiliates. For example:

(1) If a corporation or any of its sub-
sidiaries, branches, division or affiliates
utilizes a payroll deduction plan, check-
off system or other plan which deducts
contributions from the payroll or divi-
dend checks of stockholliers or executive
or administrative personnel, the corpora-
tion shall, upon written request of the
labor organization make that method
available to members of the labor or-
ganization who wish to contribute to the
separate segregated fund of the labor or-
ganization representing any members
working for the corporation, or any of
its subsidiaries, branches, divisions or
affiliates. The corporation shall make the
payroll deduction ‘plan available to the
labor organization at a cost sufficient
only to reimburse the corporation for the
actual expenses incurred thereby.

(2) If a corporafion utilizes a com-
puter for addressing envelopes or labels
for a solicitation to its stockholders or
executive or administrative personnel,
the corporation shall, upon written re-
quest, allow the labor organization to
utilize or program the computer to ad-
dress- envelopes or labels for a solicita-
tion to its members. The corporation
shall make the computer available at a
cost sufficient only to reimburse the cor-
poration for the actual expenses incurred
thereby.

(3) If a corporation uses corporate
facilities, such as a company room
or cafetetia, for meetings of stockhold-
ers or executive or administrative per-
sonnel at which solicitations are made,
the corporation shall, upon written re-
quest of the labor organization make
the facilities available to the labor or-
ganization for meetings to solicit its
members. The corporation shall make
the facilities available at a cost sufficient
only to reimburse the corporation for the
actual expenses incurred thereby.

(4) If a corporation uses no method
to solicit voluntary contributions or fo
facilitate the making of voluntary con-
tributions from stockholders or execu-
tive' or administrative personnel, it is
not required by law to make any method
available to the labor organization for
its members, The corporation and the
labor organization may agree upon mak-
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ing any method available which is not
otherwise required by law.

(3) The availability of methods for
twice yearly solicitations is subject to the
provisions of § 114.6(e).

(h) Methods permitied by law fo labor
organizaiions. Notwithstanding any other
law, any method of soliciting voluntary
contributions or of facilitating the mak-
ing of voluntary contributions to a sepa-
rate segregated fund established by a
corporation, permitted by law to cor-
porgtions with regard.- to stockholders
and executive or administrative person-
nel, shall also be permitted to labor or-
ganizations with regard to their mem-
bers.

§ 114.6 Twice yearly solicitations.

(a) A corporation and/or its separate
segregated fund may make a tofal of two
written solicitations per calendar year
of its employees other than stockholders,
executive or administrative personnel
and their families. Employees as used in
this section does not inchide former or
retired employees who are not stock-
holders. Nothing in this subsection shall

slimit the number of solicifations a cor-
poration may make of its stockholders
and executive or administrative person-
nel under§ 114.5(e).

¢(h) A labor organization and/or its
separate segregated fund may make a
total of two written solicitations per cal-
endar year of employees, executive or
administrative personnel or stockholders
of a corporation in which the labor or-
ganization represents members working
for the corporation. Nothing in this sub-
section shall limiit the number of saolici-
tations a lasbor organization may make
of its members under § 114.5(e).

(c) Written solicitation. A solicitation
under this section may be made only by
mail addressed to stockhelders, execu-
tive or administrative persommel or em-
ployees at their residences. All written
solicitations must disclose:

(1} The existence of the trust ar-
rangement described hereinafter;

(2) That the corporation, labor or-
ganization or the separate segregated
fund of either cannot be informed of
persons who do not make contributions;
and

(3) That persons who, in a calendar
year, make a single contribution of less
than $50 or multiple comfributions that

aggregate less than $100 shall maintain
their anonymity by returning their con-
tributions to the trustee.

(d) The Trustee arrangement. In or-
der to maintain the anonymity of persons
who do not wish to contribute and of
persons who wish to respond with a sin-
gle contribution of Iess than $50 or mul-
tiple contributions aggregating less than
$100 in a calendar year, snd to satisfy
the recordkeeping provisiens, the eor-
poration, labor organization or separate
segregated fund of either shall establish
a trust arrangement for co!leeﬁng the
contributions.

1 Thetrusteeahanbeaﬂmmlaryod
the separate segregated fund. The trus-
tee for a separate segregated fund estab-
lished by a corporation shall not be 8
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stockholder, officer, executive or admin-
istrative personnel or employee of the
corporation, or an officer or employee of
its separate segregated fund. For pur-
poses of this subsection, stoekholder does
nof include a financial institution which
is the registered owner of stock held in
trust. The trustee for a separate segre-
gated fund established hy a labor orga-
nization shalt.not be a member, officer or
employee of the labor arganization or its
separate segregated fund.

(2) The trustee shall keep the recerds
af contributions received in accordance
with the requirements of Part 102 and
shall also:

(i) Establish a campaignr depository
and deposit contributions in accordance
with the provisions of Part 103;

(i) Provide the fund with the identi-
fication of any person who makes a sin-
gle contribation of $50 or more and the
idemntification, oceupation, and princi-
pal place of business of any person who
makes multiple contributions aggregat-
ing over $100. The trustee must provide
this information within a reasonable time
prier to the reporting date of the fund
under § 104.

(iii) Periodically forward all funds in
the campaign depository, by check drawn
on that smecount, to the separate segre-
gated fuid; aml

(iv) Treat all funds which appear to be
illegal in accordance with the provisions
of Part 103.3(b).

(3) The tristee shall not (i) make the
records of persons making a single con-
tribution of less than $50 or multiple
contributions aggregating less than $100
available to any person other than rep-
resentatives of the Federal Election Com-
mission or law enforcement officials;

(ify Provide the corporation or the
labor organization or the separate segre-
gated fund of either with any informa-
tion pertaining to persons who, in a cal-
endar year, make a single contribution
of $50 or less or muitiple contributions
aggregating less than $100 execept that
the trustee can forward to the corpora-
tion, labor organization or separate seg-
regated fund of either the total number
of contributions received; or

(iii) Provide the corporation, labor or-
ganization, or the separate segregated
fund of either with any information per-
taining to persons who have net con-
tributed.

(4) The corporation, labor organiza~-
tion or the separate segregated fund of
either shall provide the trustee with a
Hst of all contributors indicating the

separate segregated fund by any person
within the group of persons solicited
under this section.

() Availability of methods. (1) A cor-
poration of labor organization or the
separate segregated fund of either may
not use a payroll deduction plamn, a ¢check-
off system, or other plan which deducts
contributions from an employee’s pay-

(2) The twice year solicitation may
only be used by a eorporation or labor
organization to solicit contributions to
its separate segregated fund and may
not be used for any other purpose.

(3> A)corporation is required to make
available to the labor organization any
method utilized by the eorporation to
make the twice yearly solicitation of em-
ployees and of stockholders who are nmot
employees.

€1) If the eorporation solicits employ-
ees during a calendar year ynder this
section, the corporation shall

(A) Make the method utilized by the
corporation available to the labor orga-
nization; or

(B) If the corporation does not wish
to disclose the names and addresses of
employees in any fashion, the corpora-
tion shall make the names and addresses
of stockhalders and employees available
to an independent maliling service which
shall be retained by both the corparation
and the labor organizafion for twice
yearly m 4

(ii) Prior to the tim.e of any solicitation
under (i) above, the corperafion and
labor organization shall agree on
whether the method will be made avail-
able or whether an independent mailing
service shall be retained by beth the cor-
poration and the labor organization.

(iii) If the corporation does not solicit
employees under this section, the corpo-
ration is required to make available to
the labor organization any method util-
ized by the corporation to make a written
solicitation of stockholders or executive
or administrative pexsonnel under § 114.5
(e) during the ealendar year. If the cor-
poration does not wish to disclose the
names and addresses in any fashion, the
eorporation shall make the names and
addresses available to an independent
mailing service retained by the laber or-
ganigation for this purpose.

¢iv) H the corporstion makes no writ-
ten solicitation of employees under this
section or of stockholders or execufive
or administrative personnel under § 114.5
(e) during the calendar year, the cor-
poration is not required to make any
method available to the Iabor organiza-
tion.

{v) Nothing insubsection (z) (3 shall
prevent a corperafion and labor orea-
nization from agreeing upon making
other methods available which are
otherwise not required.

(4) I there are several labor organiza~
tions with members employed by a single
corporation, the Ilabor organizafion,
either singularly or jointly, may not make
a combined total or more than two writ-
ten solicitations per calendar year. A
written solicitatfon may centain a re-
quest for contributions te each separate
segregated fund established by the vari-
ous labor organizations making the com-
bined mailing. v

Prior to time that a mailing is made by
any labor organization in a calendar
year, the several labor organizations
must agree among them as to which of
them will make such solicitations.
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§ 114.7 Memberslnp organizations, co-
operative, or corporations without
capital stock.

(a) Membership organizatlons, co-
operatives or corporations without capi-
tal stock, or separate segregated funds
established by such persons may solicit
contributions to the fund from members
of the organization, cooperative, or cor-
poration without capital stock.

(b) Nothing in this section waives the
prohibition on contributions to the sep-

- arate segregated fund by corporatons,
national banks, or labor organizations

which are members of a menibership ,

organization, cooperative, or corporation
without capital stock. ~

(¢) The question of whether a profes-
sional organization is a corporation is
determined by the law of the state in
which the professional organization
exists.

(d) The term membership organiza-
tion as used in this section does not in-
clude @ trade association which is, in
whole or in part, made up of corpora-
{ions; solicitations by such trade associa-
tions are governed by § 114.8.

(e) There is no limitation upon the
number of times an organization under
this section may solicit its members.

() There is no-restriction under this
section on the method of solicitation or
the method of facilitating the making of
contributions which may be used.

(g) A membership organization, co-
‘operative, or corporation without capital
stock and the separate segregated funds
of the organizations are subject to the
prohibition in $114.5(a).

(h) A membership organization, co-
operative or corporation without capital
stock may communicate with its mem-
bers under the provisions of § 114.3.

§ 114.8 Trade associations.

(a) A trade association or a separate
segregated fund established by a trade

ociation may solicit contributions
fr the stockholders and executive or
administrative personnel of the member
corporations of such trade association
and the families of such stockholders and
personnel if:

(1) The member corporation involved
has separately and specifically approved
the solicitation, in writing; and

(2) The memader corporation has not
approved a solicitation by any other
trade association during the calendar
year.

(b) There is no limitation on the num-
ber of times a trade association which
complies with the requirements of sub-
section (a) may contact potential con-
tributors.

(c) There is no restriction on the
method of facilitating the making of con-
tributions which a trade association can
use. The member corporation may use a
payroll deduction or check-off system for
executive or administrative personnel
contributing to the separate segregated
fund of the trade association.

(d) A trade association and/or its sep-
arate segregated fund is subject to the
provisions of § 114.5(a).
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(e) If a subsidiary, branth, division, or
affiliate of a corporation is itself a sep-

. arate corporation it may, subject to the

limitations of (a), be solicited by a trade
association of which it is a member.

(f) A trade association may communi-
cate to its members under the provisions
of § 114.3. A trade association may com-~
municate with the stockholders or em-
ployees of its members under the provi-
sions of § 114.4.

§ 114.9 Use of corporate or labor organi-
zation facilities and means of trans-
portation.

(a) Use of facilities. (1) Optional Ad-
ditional. Except as otherwise in this Part,
no person shall use the facilities of a cor-
poration or labpr organization for any
activity which has been authorized or
requested by a candidate, a candidate’s
authorized committee, or a candidate’s
agent.

(2) The facilities of a corporation may
be used, with the permission of the cor-
poration, by stockholders, employees of
the corporation or its separate segregated
fund for activities which are exempted
from the definition of contribution or ex-
penditure in § 114.1(a) (2) or as permit-

ted by § 114.3 to 114.8 and § 114.11 with- °

out reimbursing the corporationer labor
organization for the use of the facilities.
The facilities of a labor organization may
be used with the permission of the labor
organization, by any officer, member or
employee of the labor grganization orits
separate segregated fund for activities
which are exempted from the definition
of contribution and expenditurein § 114.1
(a) (2) or as permitted by §§ 114.3 to 114.8
and § 114.11 without reimbursing the la-
bor organization for the use of the facili-
ties.

(b) Stockholders and executive or ad-
ministrative personnel of a corporation
may make occasional or incidental use
of the facilities of g cerporation for other
activity of a corporation for other ac-
tivity which is in connection with a
Federal election and will required to
reimburse the corporatiopi only to the
extent that the overhead or operating
costs of the corporation are increased.
Officers, members or employees of a labor
organization may make occasional or in~
cidental use of the facilities of a labor
organization for other activity which is
ih connection with a Federal election and
will be reguired to reimburse the labor
organization only to the extent that the
overhead or operating costs are in-
creased. For example,

(1) An employee of a corporation
makes several local phone calls on his
or her office phone to friends suggesting
that they contribute to or vote for a par-
ticular Federal candidate. The employee
is not required to make any Teimburse-
ment since the use is occasional and
incidental and the overhead costs of the
corporation are not increased.

(2) An official of a labor organization
makes several long distance phone calls
on his or her office phone to friends sug-
gesting that they contribute to or vote

for a particular Federal candidate. The

o
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cost of the calls is billed to the omclal’
office phone. The official is required to
reimburse the labor organization for the
cost of the calls since the corporation’s
overhead costs were increased by this
amount.

{c) Stockholders and executives or ad-
ministrative personnel or any employees
of a corporation or officers, members or
employees of a labor organization who
make more than occasional or incidental
use of the facilities of a corporation or
labor organization for other activity
which is in connection with a Federal
election will be required to burse the
corporation or labor organigation in the
amount of the normal and usual rental
charge for the use of the facilities, in-
cluding the office space and utilities
which are used. For example,

(1) An employee of a corporation
spends several nights and weekends mak-
ing numerous phone calls on his or her
office phone to friends suggesting that
they contribute to or vote for a particular
Federal candidate. The employee would
be required to reimburse the corporation
at the normal and usual charge for all
long distance phone calls, a pro-rata cost
of the monthly service charge per phone,
pro-rata Federal and state tax, the equi-
valent deposit and the commercial rate
for installation of the phone used as well
as the normal and usual charge for the
use of office space and utilities.

{d) Persons other than stockholders,
executive or administrative personnel or
employees of a corporation or officers or
members of a labor organization who
make any use of the facilities of a cor-
poration or labor organization for other
activity which is in connection with a
Federal election are required to reim-
burse the corporation or labor organiza-
tion in the amount of the normal and
usual réntal charge for the use of the
facilities, including the office space and
utilities,, which are used. For example:

1) A political party’s volunteers use
a corporation’s or labor organization’s
telephones. The political party must pay
the usual charge for all long distance
calls, a pro-rata cost of the monthly
service charge per phone, pro-rated Fed-
eral and state tax, the equivalent deposit
and the commercial rate for installation
of the number of phones used, as well as
a fair market value for-the use of office
space and utilities,

(e) Use of airplanes and other means
of {iramsportaiion. (1) A candidate,
candidate’s agent, or person traveling on
behalf of a candidate who uses an air-
plane which is owned- or leased by a
corporation or labor organization for
travel in connection with a Federal elec-
tion must reimburse the corporation or
labor organization:

(1) In the case of travel to a city served
by regularly scheduled commercial serv-
ice, the first class air fare;

(i) In the case of travel to a city not
served by a regularly scheduled eom-
mercial service, the usual charter rate.

(2) A eandidate, candidate’s agent, or
person traveling on behalf of a candidate
who uses other means of transportation
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owned or leased by a corporation or lahor
organization must reimburse the corper-
ation or labor organization at the nor-
mal and usual rental charge.

Alternative (1) No candidate, a candidate’s
agent, or person traveling on behalf of a
candidate may use an sirplane or other
means of transportation which ¥ owned or
leased by a labor organfzation or cerporation
which iz not licensed to offer commercial
iransportation.

§ 114.190 Extension of credit and settfe-
ment of corporate debts.

€a) A corporation may extend credit
to a candidate, political committee or
other person in econnection with g Federal
election provided that the credit is exz-
tended in the ordinary course of the
corporation’s business and the terms are
substantially similar to extensions of
credit to nonpolitical debtors of similar
risk and size of the obligation. Nothing in
this section modifies regulations pre-
scribed by the Civil Aeronasutics Board,
the Federal Communications Cemmis-
sion or the Inferstate Commerce Com-
mission issued pursuant to 2 U.S.C. § 451
or any other regulations prescribed by
other Pederal agencies with regard fo
(t:;-edit extended by the regulated eorpora-

ons.

(b) Except as specifically provided in
subsection (c), & corporation may not
forgive prior debts or settle debts which
have been incurred by a candidate or
political committee or other person for
use i.t; connection with a Federal election-
for less than the amount owed on the
debt.

Aliernative 1. {¢) A corporation msgy, sub-
jeet to Commission determination on a
ease~-by-case hasis, settle or forgive a debt
H a showing is made to the Commission
that the corporate creditor has treated the
outstanding debt in a commercially reason-
able manner. Such a sl:ow!:ng must include
at least the following:

(1) That the initial extension of credit
was made in accordance with regulations
issued pursuant to 2 U.8.C., §451 or sub-
section (a).

(3) That the candidate or political ‘com-~
mitfee or person has undertaken an exhaus-
tive effort to satisfy the outstanding debt;
and

(3) That the corperate eredifor has pur-
sued its remedles in a manner similar in
intensity to that employed by the corpa-
ration in pursuit of a non-political debtor,
inctuding lawsuits if flled in similar
circumstances.,

Alternative 2. (c) A corporation may set-
tle or forgive a debt If the corporate creditor
has treated the outstanding debt in a com-
mercially reasonable manner. A settlement
wm be: considered commereially reasonable

(1) Same as above.

(2) Same &8 above!

(3} Same as ahove.

The corporatiom and/or the debtor must
file a statement with the Commission includ-
ing the initial terms of credit, the steps
the debtor has taken to sgtisfy the debt,
and rem pursued by the creditor. This
statement must be filed prior to the termi-
nation of the reporting status of the debtor
and the statement may be subject to Com-
mission review.
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§ 114.11 Employee participation plan.

(a) ‘An employee participation plan
(a/k/a “trustee plan™) is a ~ political
giving program in which a corporation
pays the costs of establishing and ad-
ministering separate bank accounts for
employees who wish to participate. Th
cost of administertng and establishing
includes the payment of costs for & pay-
roll deduction or check-off plan and the
cost of maintaining the separate bank
accounts

(1) The employees must exereise com-
plete control and discretion over the
disbursement of the monies in their
accounts.

(2) The trustee, bank, or other ad-"
ministrator shall not provide the eor-
poration or its separate segregated fund
any report of the source or recipient
of any econtributien(s) or donation(s)
into or out of any account or of the
amount any employee has in an account.

_(3) The trustee, bank, or other admin-
isitater may provide the corporation or
its separate segregated fund with a peri-
odic report Hmited to information about
the total number of employees in the
program, the total amount of funds in
all accounts, and the total amount of
contributions made to all candidates and
committees.

(4) No. stockholder, director or em-
ployee of the corporation or its sepa=
rate segregated fund may exeri pressure
of any kind to induce participation in
the program. :

(5) No stockholder, director, or em-
ployee of the corporation or its separate
segregated fund may exercise any di-
rection or control, either oral or written,
over contributions by participants in the
program to any candidate, group of can-
didates political party or other person.

§114.12 Miscellaneous provisions.

(a) A political committee can incor-
porate and not be subject to the provision
of the Aet on the limitations on contri-
butions and expenditures by corpora-
tions if the following conditions are met.

(1) The organization is a political
eommittee as defined in § 100.

(2) The political committee has in-
corporafed for liability purposes only.

(3) Notwithstanding the corporate
status of the political committee, the
chairman, treasurer and other persons
of an incorporated political committee
remain personally responsible for carry-
ing out their respective duties under
the Act.

(b) Notwithstanding anything in Part
114, a church, civic or community or-
ganization, clubs, associations, labor or-
gauizations, or carporation which cus-
tomarily makes its premises or facilities
available to clubs, civic ar community
organizations or other groups may make
such facilities available to a political
committee or candidate on a nonparii-
san basis and on the same terms given
to other groups using the facilities.

{cy A corporation or labor organiza-
tion may not pay the employer’s share of
the cost of fringe’benefits, such as health

and Hfe insurance and refisement, for
employees or members on leave-without-

- pay to participate in political campaigns

of Federal candidates. The separate
segregated fund of a corporafion or a
labor erganization may pay the em-
ployer’'s share of fringe benefits, and
such payment would be a contribuiiorrin
kind to the-candidate. Service credit for
periods of leave~-withaui-pay is not con-
sidered compensation for purposes of
this seetion if the employer neormally
gives identical treatment to employees
placed on leave-without-pay for non-
political purposes.

PART 115—FEDERAL CONTRACTORS

Sec.

115.1 Definitions.

115.2 Prohibitions,

115.3 Corperations, - labor dorganizations,
memberships organizations, cooper-
atives, and eorporations without
capital stock.

115.4 Partnerships.

1158 Individuals and sole proprietars.

§ 115.1 Definitions.

(a) A Federal contractor means a per-
son, as defined in § 100.13 who—

(1) Enters into any contract with the
United States or any deépartment or
agency thereof either for—

(i) The rendition of personal services,
or

(A) Furnishing any material, supplies
or equipment; or

(B) Selling any land or huildings;

(ii) If the payment for the perform-
ance of the contract or payment for the
material, supplies, equipment, land, or
building is to be made in whole or in
part from funds appropriated by the
Congress.
(b) The period during which a person
is prohibited from making a contribution
or expenditure is the time between when
the request for proposals or bids are sent
out and the latter of

(1) The completion of performance
under; or

(2) The termination of negotiations
for, the eoniract or furnishing of mate-
rial, supplies, equipment, land or build-

(c) A contract includes a negotiated

—contract, a competitively bid contract, or

any other type of contract entered info

with the United States or any depart--

ment or agency thereoif.

(d) The basic contraciual relationship
must be with the United States or any
department or ageney thereof. A person
who contracts with a state or local juris-
diction or eniity other than the United
States. or any department or agency
thereof is not subject to this section, even
if the state or local jurisdiction or en=-
tity is funded in whole or in part from
funds ap ted by the Congress.

(e) The term labor organization has
the meaning given it by § 114.1(a).

§ 115.2 Prohibitions.

(a) It shall be unlawiul for a Federal
contractor, as defined in § ¥15.1(a) (1),
to make either directly or ndirectly any
contribution or expenditure of money or

——
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other things of value, or to promise ex-
pressly or impliedly to make any such
eontribution or expenditure to any polit-
ical party, committee, or candidate for
Federal office or to any person for any
political purpose or use in connection
with a Federal election.

(h) The prohibition runs for the time
period set forth in § 115.1(b).

(¢) It shall be unlawful for any person
knowingly to solicit any contribution
from a Federal contractor.

§115.3 Corporations, labor erganiza-
tions, membership organizations, eo-

o) ves, and corporations without
eapital stoek.
Corporations, Ilabor organizations,

membership organizations, cooperatives,
and corporations without capital stock
to which this section applies may expend
treasury monies to establish, administer,
and solicit contributions to any separate
segregated fund subject to the provisions
of § 114, but may make no other expendi~
ture in connection with a Federal elee-
tion. Each specific prohibition, allowance
and duty applicable to a corporation,
labor organization, or separate segregat-
ed fund under § 1142 applies t6 a corpora-
tion, labor organization, or separate seg-
regated fund to which this section ap-
plies.

§ 1154 Parinerships.

(a) Partnerships.'The assets of a part-
nership which is a Federal contractor
may not be used to make eonftributions or
expenditures in connection with Federal
elections,

(1) The partnership assets may be used
to establish a political committee and to
solicit voluntary confributiens, as defined
in § 114.5(a), to the committee.

(2) Nothing in this section prohibits
employees of a partnership which is a
Federal contractor from making contri-
butions from his or her personal assets.

(b) Individual partners may make
contributions in their own names from
personal assets.

§ 115.5 Individuals and sole proprietors.

Individuals or sole proprietors who are
Federal contractors are prohibited from
expenditures or contributions

from either their business, personal or

other funds under their dominion or con--

trol. The spouse of an individual or sole
proprietor who is a Federal contractor
is not prohibited from making a personal
contribution or expenditure in his or her
name.

§ 115.6 Employee contributions or ex-
penditures.

Nothing in this Part shall prohibit the
stockholders, officers or employees of &
corporation, the employees, officers or
members of an unincorporated associa-
tion, cooperative, membership organiza-
tion, labor organization, or sole propri-
etorship or other group or organization
which is a Federal contractor from mak-
ing confributions or expendltura from
their personal assets.
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PART 120—GENERAL PROVISIONS

Sec.
120.1 Sceps.
1202 Defnttions.

AvrHorrry: Sec. 404(c) (18), 88 Stat. 1298,
amending 26 U.8.C. section 9008(b). Inter-
pret or apply section 406(a), 88 Btat. 1294
(26 U.S.C. § 8008),

§ 120.1 Scope.

(2) This part interprets 2 U.S.C. § 437
and 26 U.S.C. § 9008,

Section 9008 of Title 26 authorizes the
Federal Election Commission to certify
to the Secretary of the Treasury for pay-
ments of the amounts to which the na-
tional committee for any major or minor
party is entitled under 26 U.S.C. § 9008
with respect to a presidential nominating
convention, but the entitlement of each
msajor party may not exceed the aggre-
gate amount of $2,000,000 adjusted by
the Consumer Price Index. Section 437
of Title 2 requires certain organizations
to file convention reports.

(b) Under 26 U.S.C. § 8008(b) the na-
tional committees of both major and
minor parties are entitled to payments
from public funds to defray expenses
which they incurred with respect to a
presidential mnominating convention.
These expenses are limited to $2,000,000,
as adjusted by the Consumer Price In-
dex, whether or not the national com-
mittee decides to accept public funding.
New parties are exempted from any ex-
penditure limitation and are not entitled
to any public fuds. For a minor party to
be entitled to its proportionate share of
share of public funds for convention ex-
penses, its presidential candidate in the
last election must have received (as the
presidential candidate of that party) at
least 5 perceny of the total popular vote
received by all'presidential candidates in
such election.

§ 120.2 Definitions.

The following definitions shall apply
for the purposes of parts 120-129.

ta) “Commission” means the Federal
Election Commission, 1325 K Street,
N.W., Washington, D.C. 20463.

(b) “Fund” means the Presidential
Election Campaign Fund established by
26 U.S.C. §9006(a).

(c) “Major Party” means, with respect
to any presidential election, a political
party whose candidate for the office of
President in the preceding presidential
election received, as the candidate of
such party, 25 percent or more of the
total number of popular votes received
by all candidates for such office.

(d) “Minor party” means, with respect

to any presidential election, a political -

party whose candidate for the office of
President in the preceding presidential
election received, as the candidate of
such party, 5 percent or more buf less
than 25 percent of the total number of
popular votes received by all candidates
for such office.

(e) “New Party” means, with respect
to any presidential election, a political
party which is neither a major pa.rty uor
& minor party.

3
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(f) “Convention Expenses” or “Ex-
penses or Expenditures incurred with re-
spect ta_a presidential nominating con-
vention” means an expense incurred for
the purpose of conducting a presidential
nominating cenvention of convention-
related activities (including the payment
of deposits) by or on behalf of the na-
tional committee of a political party, in-
cluding:

(1) Any expense for preparing, main-
taining and dismantling the physical site
of the cenvention, including rental of the
hall, platforms and seating, decorations,
telephones, security, and convention hall
utilities;

(2) Salaries and expenses of person-
nel whose responsibilities are planning,
managing, or conducting the convention,
including staff members of convention
committees and similar’ personnel; and

(3) Any expenses of those persons em-
ployed by the national committee of -a
political party which were incurred in the
performance of personal services for the
convention that were in addition to their
normal duties to the national committee,
stich as travel expenses to and from or
at the convention city, but excluding any
portion of the person’s salary paid by
the national committee, provided that the
services of that person were incidental
to the convention and not performed as
a major responsibility.

(4) The expense of conducting meet-
ings of or related to conventien policy
committees, such as rules, credentials
and platform, including costs of renting
meeting space and printing materials
(except for certain legal and accounting
expenses, see § 121.5¢d)) ;

(5) The expenses incurred in securing
a convention city and facility;

(6) The expense of providing a trans-
portation system in a eonvention city for
the use of delegates and other persons
attending or otherwise connected with
the conventions;

(7) The expenses of entertainment
activities which are part of official con-
vention activity including but not limited
to, dinners, concerts and receptions,
but not including entertainment activi-
ties sponsored by, or on behalf of, candi»
dates for nomination to President or Vice
President, or state delegations, or activi-
ties sponsored by the national committee

“if the purpose of the activity is solely for

national committee business, such as
selecting new officers for the national
eommittee, or. entertainment activities
sponsored by persons other than the na-
tional -committee, not otherwise pro-
hibited.

(8) The expenses of printing official
convention programs, agendae, tickets
and other official publications.

(9) The adminisfrative and office ex-
penses of conducting the convention such
as stationery and office supplies, office
machines, and telephone charges, but ex-
cluding the cost of any such services
supplied by the national committee at
its headquarters or principal office so
long as such services were incidental to -
the convention and not ubﬂked primarily
for the convention.
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(10) The interest on loans, the pro-
ceeds of which were used fo defray con-
vention expenses.

(11) The expenses of any candidate or
delegate participating in any presidential
nominating convention, siibject to the
provisions of §§ 121.5 and 122.5.

(f) “Secretary’” means the Secretary
of the Treasury of the United States.

§ 121.3 Exception.

The Commission may authorize the
national committee of a major party or
minor party to make expenditures for
convention expenses which, in the ag-
gregate, exceed theJimitation established
by § 121.1 or § 121.2. This authorization
shall be based upon a determination by
the Commission that, due to extraor-
dinary and unforeseen -circumstances,
the expenditures are necessary to assure
the effective operation of the presidential
nominating convention by the commit-
tee. In no case, however, will such au-
thorization entitle the national commit-
tees to receive public funds greater than
the amount the national committees are
entitled to under § 122.1 or § 122.2.

§ 121.4 Expenditures by municipal cor-
porations.

(a) Expenditures with respect to a
presidential ,nominating convention in-
curred by local governmental agencies
and municipal corporations will not be
considered either as expenditures made
by a national party nor as illegal cor-
porate contributions under 2 TU.S.C.
§ 441b. These expenditures will there-
fore not be subject to the national party’s
expenditure limitations of §§ 121.1 and
121.2, provided that the facilities or serv-
ices supplied at no charge or reduced
charge to the national committee were
not leased or bought from corporations,
national banks, or labor organizations for
less than their fair market value.

(b) Expenditures made under para-
graph (a) are reportable under § 125.1.

§ 121.5 Expenditures by private corpo-
rations and labor organizations.

(a) Private corporations may provide
at less than fair market value any of the
services, benefits or uses of property de-
scribed in subsection (a), such as reduc-
tion in standard rates of any goods or
services, provided that such benefits are
offered in the ordinary course of busi-
ness by the corporation to other political
and nonpolitical conventions of corre-
sponding size and duration. The value of
such benefits will not apply to the na-
tional party’s expenditure limitation of
§§ 121.1 and 121.2.

(b) Private corporations which Are en-
gaged at the local retail level in the busi-
ness of supplying consumer goods or
services to the public and labor organi-
zations representing individuals em-
ployed by businesses engaged at the local
retail level may contribute funds to a
host committee such as a local civic asso-
ciation, business league, chamber of
commerce, real estate board or board of
trade (1) not organized for profit and

no part of the net earnings of which
inures to the benefit of any private
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shareholder or individual, and (2) a
principal objective of which must be the
encouragement of that commerce which
is necessarily entailed in the arrival of
any major convention in the city where
the corporations are located. These con-
tributions must be made in the reason-
able expectation of a commensurate com-
mercial return during the life of the
convention, as may be indicated by pre-
vious convention experience. The value
of the contributions to or expenditures
made by the host committees to defray
the costs of items listed in § 121.4(a)
will not apply to the national party’s ex-
penditure limitation of §§ 121.1 and 121.2,
nor d;educe its entitlement to public
funds.

(e) Notwithstanding subsection (b),
private profit and non-profit corpora-
tions which are not engaged at the local
retail level in the business of supplying
consumer goods or services fo the pub-
lic, and labor unions representing indi-
viduals employed by these types of busi-
nesses (whether incorporated or not)
may contribute funds or make in-kind
contributions to the host committee so
long as these contributions are used
solely for the administrative operation
of the host committee and not for the
benefit of any person attending the con-
vention. If the host commitfee receives
any contributions under this subsection,
the committee shall maintain separate
accounts and records with respect to the
receipt and use of these contributions.

(d) For purposes of this section, unin-
corporated government contractors as
that term is defined in § 115.1 may make
any contribution or expense that is per-
mitted by corporations under this section.

Section 121.4(e) is new and reflects the
language of OC 1976-1 to Stanford
Freedman of the NYC Host Committee
that permits non-retail corporations to
make contributions. This is expanded
further here to include labor unions
since the rationale for allowing non-
retail corporations to contribute can ap-
ply to unions; namely, that the unions
also have an interest in fostering the
economic well-being of the convention
city by spurring economic activity.

Section 121.4(f) is new and affords _

government contractors who are not in-
corporated the same exempfions that
are permitted to corporations under
AO-1 and labor unions under these pro-
posed regulations.

Section 1214(g) is new and follows
OC 1976-1 to prevent improper use ef
contributions.

Alternative to § 121.4(c). Section 121,4(c).
In addition to subsection (b), any corpora-
tion doing business in the convention city
and labor unions representing individuals
employed in these businesses may contribute
funds or make in-kind contributions to the
host committee so long as these contribu-
tions are used solely for the administrative
operation of the host committee and not for
the benefit of any )erson attending the
convention. -

§ 121.6 Expenditures by individuals and
groups.

(a) (1) For purposes of this part, ex-

penditures made by presidenfial candi-

t

dates from campaign accounts, by dele-
gates, or by any other individual out of
their personal funds for the purpose of
attending and participating in the con-
vention or convention-related activities,
or made on their behalf by state or local
committees of a political party, will not
be considered as expenditures made by
or on behalf of the national party, and
are therefore not subject to the overall
expenditure limitations of §§ 121.1 and
121.2.

(2) Expenditures made under subsec-
tion (a) (i) by candidates from campaign
accounts, or by state and local party
committees, or any other political com-
mittee, shall be reported pursuant to
Part 104, as expenditures made for the
purpose of influencing an election.

(b) The payment of compensation by
the regular employer to its employee for
legal or accounting services rendered by
the employee to or on behalf of the na-
tional commititee of a political party
shall not be treated as an expenditure
made by or on behalf of such committee
with respect to its limitations on presi-~
dential nominating convention expenses.
Consequently, the payment shall not re-
duce the national party’s entitlement to

ublic funds. The payment is neverthe-
ess reportable under Part 104.

Section 121.5(¢) is new but only states
explicitly what was implied before;
namely, that private contributions not
exempted will count as a contribution to
the party thereby reducing the party’s
entitlement and, if the contribution is
in-kind, reducing the party’s expenditure
limit by that amount.

Section 121.5(d) is new and reverses
OC 1976-21 to Sheldon Cohen with the
language of the proposed bill in section
303. Basically, the OC to Sheldon Cohen
said that a law firm’s payment of com-~
pensation to its lawyers who work for
the national committee will count as a
reportable contribution subject to the
$25,000 limitation AND will reduce the
expenditure limits and entitlement to
public funds by the amount of the com-
pensation so paid. The proposed bill
eliminates the OC ‘holding’ by stating
that the compensation will not count as
an expense.

PART 122—ENTITLEMENT TO AND DIS-
:Sﬁll')ﬂON OF PAYMENTS FROM THE

Sec.

122.1
122.2
1223
122.4
1225

Major parties.
Minor parties.
Adjustment of entitlements.
Investment of funds,
Use of funds; candidate and delegate
expenses.
AUTHORITY: Sec. 404(c) (13), 88 Stat. 1298,
amending 26 U.S.C. § 9009(b). Interpret or

apply section 406(a), 88 Stat. 1294 (26 U.8.C.
§ 9008) .

§ 122.1 Major parties.

Subject to the provisions of this part,
the national committee of a major party
shall be entitled to receive payments
under § 123.4, with respect to any presi-
dential mnominating convention, in
amounts which, in the aggregate, shall
not exceed $2 million.
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§ 122.2 Minor parties.

Subjeet to the provisions of this part,
the national committee of a minor party
shall be entitled to payments under
§ 123.4, with respect to any presidential
nominating convention, in amounts
which, in the aggregate, shall not exceed
an amount which bears the same ratio to
the amount the naticnal committee of a
major party is entitled to receive under
§ 122.1, as the number of popular votes
received by the candidate for President
of the minor party, as such candidate, in
the preceding presidential election bears
to the average number of popular votes
received by the candidates for President
of the Unitel States of the major parties
in the preceding presidential election.

§ 122.3 Adjustment of entitlements.

(a) The entitlements established by
this part shall be adjusted in the same
manner as expenditure limitations es-
tablished by and of Title 2,
United States Code, are adjusted- pur-
suant to the provisions of of such
title.

{b) The entitlements established by
this Part shall be decreased by the
amount of income generated by the in-
vestment of public funds under § 122.4.

(c) The entitlements established by
this Part shall be adjusted so as not to
exceed the difference between the ex-
penditure limitations of Part 121 and the
amount of private contributions received
under § 123.1 by the national commitee of
a political party and used to defray con-
vention expenses.

§ 122.4 Investment of funds.
Any investment of public fiunds or

their use in any other way which gen-

erates income is permissible only if the
income so generated is used for the pur-
poses described in § 122.5. This income
will be applied against the national com-~
mittee’s entitlement, and where appro-
priate, the Commission may determine
that a repayment is required because of
excess payment under § 124.1(a).

§122.5 Use of funds; candidate and
delegate expenses.

(a) No part of any payment made
under § 123.3 shall be used to defray the
expenses of any candidaie or delegate
who is participating in any presidential
nominating convention.

The expenses of a person participating
in the convention as official personnel of
the national party may be defrayed with
public funds even though that person is
simultaneously participatingas a dele-
gate or candidate to the convention.
Public funds shall not be used to defray
any expense, the incurring or payment of
which violates any law of the United
States or of the State in which such ex-
pense is Incurred or pald,

(b) Any payment shall be used only:

(1) To defray convention expenses in-
curred (including the payment of de-
posits) by or on behalf of the national
committee receiving such payments, or

(2) To repay the principal and interest
on loans the proceeds of which were used
to defray convention expenses, or
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(3) To restore funds (other than con-~
tributions to defray convention expenses
received by the cominittee under § 123.1)
used to defray convention expenses.

PART 123—PAYMENT PROCEDURE FOR
;rOESISDENTIAL NOMINATING CONVEN-

Sec.

123.1 Optional payments; private contri-
butions.

Transfers to the fund.

Information required to qualify for
public funds.

123.4 Payment schedule.

AvuTHORITY ¥ Sec, 404(c) (13), 88 Stat, 1293,
amending 26 U.8.C. §9009(b). Interpret or
apply section 406(a), 88 Stat. 1264 (26 U.8.C.
§.9008).

123.2
123.3

' § 123.1 Optional payments; private con-

tributions.

(a) A major or minor party may elect
to receive all, part, or none of the
amounts t0 which it is entitled under
§ 122.1 and § 122.2.

(b) A major party electing to receive
part or none of the amounts to which it

~is entitled under § 122.1 may receive and

use private contributions for the nom-
inating convention, so long as the sum
of the eontributions and the amount of
entitlements elected to be received does
not exceed the total expenditure limita-
tion under § 121.1.

(¢) A minor party electing to receive
all, part, or none of the amounts to which
it is entitled under § 122.2 may receive
and use private conftributions for the
nominating convention so long as the
sum of the contributions and the amount
of entitlements elected to be received
does not exceed the total eéxpendifure
limitation under § 121.2.

§ 123.2 Transfer to the fund.

If, after the close of a presidential
nominating convention and after the na-
tional committee of the political party
invelved has been paid the amount which
it is entitled to received under Part 122,
there are moneys remaining in the ac-
eount maintained by the Secretary of the
Treasury for such national committee
because of the adjustments due to
§8 122.3 (b)-{c) (interest received on in-
vestments and acceptance of private con-
tributions), the Secretary shall transfer
the moneys so remaining to the Presi-
dential Election Campaign Fund.

§123.3 Infermation reguired to qualify
for puablic funds.

(a) To qualify for public financing of
their conventions, the national commit-
tees of the major and minor parties shall
file an application statement and agree-
ments containing the information in
subsections (¢) and (d) of this section
with the Federal Election Commission.

(b) This statement shall be filed no
earlier than June 1 of the calendar year
preceding the year in which a presi-
dential nominating convention of a polit-
ical party is held.

(¢) The applcation statement shall
include:

(1) The name and address of the na-
tional committee;

2159¢

(2) The name and address of the con-
vention arrangements committee of the
national committee or such similar com-
:;ittee in charge of the national conven-

on.

(3) The name of the city where the
eonvention is to be held and the approxi-
mate dates;

(4) The name, address, and position
of the officers and members of the con-
vention arrangements committee;

(5) The name, address, and position of
the party officials designated by the na-
tional committee to sign requests for pay-
ment;

(6) The name and address of the
commercial bank to be used as the de-
pository of the convention arrangements
committee;

(7) Signature cards, available from the
Commission, signed by the designated
party officials authorized to request pay-
ments.

(d) The national committees of the
major and minor parties shall agree to

¢ limit the expenditures for their conven-

tion to the amount specified in Part 121,

(e) Any change in the information re-
quired by subsection (¢) shall be reported
to the Commission within a 10-day period
following the change. ;

§123.4 Payment schedule.

After a national committee has prop-
erly submitted its application statement
under § 123.1, payments will be disbursed
upon the eipt of a payment request in
installments in the manner specified in
subsections (a)~(e).

() Imitial payment. (1) A written re-
que~t for an initial payment shall:

(i) Be signed by the authorized indi-
vidual(s) whose name appears on the
signature card;

(i) Specify an amount to be received,
not to exceed 30 percent of the aggregate
at.g;ount to which the committee is en-

ed.

(iii) Specify one or more accounts

—established solely for the purpose of de-

positing therein and drawing therefrom
all puhlic funds received for convention
financing, or certify that such account(s)
will be established;

(iv) Specify one or more accounts
established solely for the purpose of de-
positing therein and drawing therefrom
all private contributions to defray con-
vention expenses, or certify that such ae-
count(s) will be established if the na-
tional committee decides to receive such
contributions;

{v) Be supported by a statement pro-
jecting and describing estimated conven-
tion expenses and those already incur-
red, if any, through and including the
last day of the calendar quarter in which
the request is made, except that projected
expenditure categories need not be
itemized in specific dollar figures.

(2) A request for an initial payment
may be submitted to the Commission
simultaneously with the application
statement required under § 121.1° or at
any time thereafter.

(3) A properly submitied payment re-
quest for initial payment shall be re-
viewed and certified by the Commission
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to the Secretary for payment not later
than 5 working days after being received
by the Commission, or July 1 of the calen-

dar year preceding the calendar year of.

the convention, whichever is later.

(b) Quarlerly payment requests. (1)
Requests for disbursements after the na-
tional committee has qualified for pub-
lic financing under § 123.2 and received
its initial disbursement under § 123.3(a)
shall be submitted quarterly commenc-
ing with October 1 of the year prior to
the year in which the convention will be
held.

(2) The written requests shall:

(i) Be signed by the authorized indi-
vidual(s) ;

(ii) Be accompanied by a statement of
projected convention expenses estimated
through the close of the quarterly period,
except that no specific dollar figure need

be assigned to the various expefrditure

categories;

(iil) Specify,an amount to be received
which shall reflect the amount of the
projected expenses; and

(iv) Be submitted to the Commission
any time during the quarter to which
the request relates.

(¢) Special certification for acceler-
ated payment schedule. The Commission
may certify more than one disbursement
per quarter where a showing is made
that a deficit is likely to be incurred
unless a further disbursement is made.
Any payment request for such further
disbursement should be supported by a
summary of actual convention expenses
previously incurred for the gquarter, to-
gether with the projected convention ex-
penses which will eccasion the deficit if
a further disbursement is not forth-
coming.

(d) Amount of disbursemeni. Each
disbursement certification to the Secre-
tary will be based upon the convention
expenses projected for the requesting
period, subject to any deductions as the
Commission may determine under para-
graph (e) of this section and § 124.1(f).

(e) Post-convention disbursements.
(1) Notwithstanding the payment re-
quest for the last quarter preceding the
convention, the Commission may, in its
discretion and upon appropriate notice
to the committee, certify to the Secretary
for an amount less than the amount
requested, but in no case may the amount
of such adjustment downward exceed 10
percent of the total entitlement of that
party.

(2) Funds withheld undey this sub-
section, if any, shall be disbursed after
the convention upon the proper submis-
sion of a post-convention payment re-
quest accompanied by the convention
financing report required under Part 125.

(3) Post-convention payments shall
be subject to audit by the Commission
and deductions computed under §124.1
(f) in addition to other requirements im-
posed by law.

(f) Properly submitted requests for
guarterly, accelerated, and post-conven-
tion payments shall be certified by the
Commission to the Secretary for dis-
bursement within five working days after
being received by the Commission.
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- PART 124—POST-DISBURSEMENT
3 PROCEDURES
ec.

124.1 Repayments.
1242 Notification of need for repayments.
124.3 Examination and audits.

AvTHORITY: Sec. 404(c) (13), 88 Stat. 1293,
amending 26 U.8.C. § 9009(b). Interpret or
apply section 406(a), 88 Stat. 1204 (26 U.8.C.
§ 9008) .

§ 124.1 Repayments.

(a) If the Commission determines that
any portion of the payments to the na-
tional committees under § 121.3 was in
excess of the aggregate payments to
which the national committees were en-
titled, it shall so notify national com-
mittees and such national committees
shall pay to the Secretary an amount
equal to such portion.

(b) If the Commission determines that
the national committees incurred con-
vention expenses in excess of the ag-
gregate payments to which the national
committee of a major party was entitled,
it shall notify such national committees
of the amount of such excess and such
national committees shall pay to the
Secretary an amount equal to amount.

(¢) If the Commission defermines that
the national committee of a major party
accepted contributions to defray con-
vention expenses which, when added to
the amount of payments received exceeds
the expenditure limitation of such party
it shall notify such national commit-
tees of the amount of the contributions
so accepted, and such national commit
tees shall pay to the Secretary an amount
equal to amount.

(d) If the Commission determines
that any amount of any payment to the
national committees under § 121.3 was
used for any purpose other than those
authorized by § 122.5, it shall notify such
national committees to the amount so
used, and such national committees shall
pay to the Secretary an amount equal
to such amount.

(e) No repayment shall be required
from the national committees under this
section, which, when added to other re-
payments required from such national
committees under this section, exceeds
the amount of payments received by
such national committees under § 121.3.

(f) Subject to §124.2, the Commis-
sion may obtain repayment by authoriz-
ing the Secretary of the Treasury to de-
duct the repayable amount determined
under subsections (a)—(e) from the
amount otherwise due the national com-
mittee for its next payment. All other
repayments shall be made payable to the
Secretary of the Treasury, and deposited
by him in the general fund of the
Treasury.

§ 124.2 Notification of need for repay-
ment.

(a) If the Commisison determines that
repayment is required under §124.1, it
shall give written notification to the af-
fected national committee of the
amounts required to be paid and the
reasons thereof.

(b) No notification shall be made by
the Commission under this section more

than 3 years affter the last day of the
presidential nominating convention.

§ 124.3 Examinations and audits.

The Commission shall conduct an ex-
amination and audit of the convention
expenses of the national party no later
than December 31 of the calendar year
of the convention, and may conduct at
any time, other examinations and audits
as it deems necessary.

PART 125—CONVENTION REPORTS

Se¢.

1281
125.2
125.3

Reports; committees shall report.

Reports; political parties.

Financial statements; time and con-
tent of filing.

125.4 Committees receiving Federal funds.

126.5 Convention expenses; definitions.

AvuTHORITY: Sec. 308(a)(13), 86 Stat. 17,
2 U.B.C. 438, interpret or apply section 307,
86 Stat. 16, 2 U.S.C. 437, as amended.

§ 125.1 Reports by municipal and pri-
vate host committees. )

(a) Each committee or other organi-
zation which represents a state, a polit-
ical subdivision thereof, or any other
group of persons, in dealing with officials
of a national political party with respect
to matters involving a presidential nomi-
nating convention held in that state or
political subdivision shall file reports
with the Commission as set out in § 125.3
below.

(b) Municipalities need mnot report
their unsuccessful efforts to attract the
convention to their city.

§ 125.2 Reports by political parties.

(a) Each committee or other organi-
zation, including a national committee
which represents 2 national major,
minor, or new political party in making
arrangements for the convention of that
party held to nominate a candidate for
the office of President or Vice President
shall file reports with the Commission as
set out in § 125.3 of this Part.

(b) A state party committee or a sub-
ordinate committee of a state party com-
mittee which only assists delegates and
alternates to the convention from that
state with travel expenses and arrange-
ments, or- which sponsors caucuses, re-
ceptions and similar activities at the
convention site need not report under
this Part 125.

§ 125.3 Post-Convention reporis; time
and content of filing.

{a) Each committee or organization
required to file a financial statement
shall within 60 days following the last
day the convention is officially in session,
but not later than 20 days prior to the
date of the general election; file with the
Commission a convention report on FEC
Form 4, which shall contain all receipts
and disbursements in connection with
the convention, and contain all receipts
and disbursements in connection with
the convention, and shall be complefe
as of — days following the convention.

(b) If the committee spends or re-
ceives any funds after — days following
the convention, the committee shall begin
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to file, no later than 10 days after the
end of the next calendar quarter, a re-
port disclosing all transactions completed
as of the close of that calendar quarter,
and shall continue to file quarterly re-
ports thereafter until the ,commiitee
ceases activity. .

(¢) Each committee shall file a final
report with the Commission not later
than 10 days after it ceases activity, un-
less such status is reflected in either of
the reports submitted pursuant to
* §8 125.3(a) or (5).

§ 125.4 Committees receiving Federal
funds ; quarterly reports.

Any national commitiee of a major
or minor party which receiyes, directly
or indirectly, all or part of the payment
for Presidential nominating conventions
under 26 U.S.C. § 9008, shall, in addition
to the poest-convention reports required
to be filed under § 125.3, file quarterly
reports as follows:

(a) The first quarterly report shall be
filed at the end of the calendar quarter
in which the committee receives it first
payment under 26 U.S.C. § 9008. A report
shall be filed for each subsequent quar-
ter in which the committee receives or
expands any funds, except that a report
need not be filed at the end of the quar-
ter in which the committee files the re-
port required by § 125.3.

(b) The reports shall contain the same
information as required -under § 109.8,
shall be filed not later than 10 days
after the end of the calendar quarter,
and shall disclose all transactions as of
the end of the calendar quarter.
§ 125.5 Convention expenses;

tion.

For the purposes of this part, receipts
and disbursements, in connection with a
convention, means convention expenses
as defined in Part 120 of these regula-
tions. )

defini-

PART 130—DEFINITIONS

Sec.

180.1 Authorized committee.

130.2 Political committee.

130.3 Candidate.

1304 Commission. - :

180.56 Matching payment account.
130.6 Matching payment period,
1307 Primary election,

1308 Matchable campaign contribution.
130.9 TUnmatchable contributions.
130.10 Qualified campaign expense,
130.11 BState.

§130.1 Authorized committee.

“Authorized committee” means any
political committee which is authorized
in writing by a candidate to solicit or re-
ceive contributions or to make expendi~
tures on behalf of the candidate, This au-
thorization shall be addressed to the au-
thorized political committee, and a copy
of the authorization shall be filed by the
candldate with the Commission. A with~
drawal of authorization shall also be in
writing and shall be addressed and filed
in the same manner as the authorization.

§ 130.2 ~ Political committee.

“Political committee” means any indi-
vidual, committee, association, or organi-
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zation (whether or mnot incorporated)
which accepts contributions or incurs
qualified campaign expenses for the pur-
pose of influencing, or attempting to in-
fluence, the nomination of any individual
for election to the office of President of
the United States:

§ 130.3 Candidate.

(a) “Candidate” means an individual
who seeks the nomination for election to
be President of the United States. An in-
dividyal is considered to seek the nom-
ination for election if he or she—

(1) Takes the action necessary under
the law of a state to qualify for nomina-
tion for election; or

(2) Receives contributions or incurs
qualified campaign expenses; or

(3) Gives consent for any other person
to receive contributions or to incur quali-
fied campaign expenses on his or her
behalf.

(b) “Candidate” shall not include any
individual who is not actively conduct-
ing campaigns in more than one state in
connection with seeking nomination for
glte:tion to be President of the United

tes.

§ 130.4 Commission.

“Commission” means the Federal Elec-
tion Commission, 1325 K Street, NNW.,
Washington, D.C. 20463,

§ 130.5 Maiching payment account.

“Matching Payment Account” means
the Presidential Primary Matching Pay-
ment Account established by the Secre-
tary of the Treasury under 26 U.S.C.
section 9037(a).

§ 130.6 Matching payment period.

“Matching Payment Period” means the
period beginning January 1 of the year

in which a general election for the office

of President of the United States is held
and ending on the date on which the
national convention of the party, whose
nomination a candidate seeks; nominates
its candidate for the office of President
of the United States, or, in the case of a
party which does not make such nomina~
tion by national convention, the last day
for the matching period shall be the ear-
lier of (a) the date the party nominates
its candidates for the office of President
of the United States; or (b) the last day
of the last national convention held by
a major party.

§ 130.7 Primary election.

“Primary election” means an election,
including a runoff election or a nominat-
ing convention or a caucus held by a po-
litical party,

(a) For the selection of delegates to a
national nominating convention of a po-
litical party, or

(b) For the expression of a preference
for the nomination of candidates for
election to the office of President of the
United States, or

(c) Which is an election that combines
the features of both paragraphs (a) and
(b) of this section.
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§ 130.8 Matchable campaign contribu-
tions.

(a) “Matchable campaign contribu-
tion” means a gift of money made by a
written instrument identifying the in-
dividual making the contribution by full
name, and mailing address and made for
the purpose of influencing the result of
a primary election.

(1) Gifts of money will be considered
matchable campaign contributions only
to the extent of the first $250 contributed
by an individual.

(2) The amount of the, contribution
“‘which is submitted for matching shall be
actually received by the candidate or any
of the candidate’s authorized committees
and deposited in a designated campaign
depository.

(3) The contribution shall be received
and deposited by the candidate or au-
thorized committee on or after the first
day of the calendar year immediately
preceding the calendar year of the presi-
dential election, but no later than the
last day of the matching payment pe-
riod.

(b) Por purposes of this section. the
term “money” means currency of the
United States and foreign currency,
checks, money orders or any other nego-
tiable instrument payable on demand.

(¢c) (1) For purposes of this section
“written instrument” means either

(1) (A) A check written on a personal,
escrow, or trust account, money order,
a credit card transaction slip, or any
other negotiable instrument payable on
demand and to the order of, or specially
endorsed without qualification to, the
Presidential candidate or to his or her
principal campaign committee (but only
if the candidate’s name is also included
on the face or endorsement of the writ-
ten instrument) and which contains the
full name and signature of the contribu-
tor, the amount and date of the contribu-
tion, and the mailing address of the con-
tributor;

(B) In cases of a check drawn on a
joint-checking account, the contributor
is considered to be the owner whose sig~
nature appears on the check. To be at-
tributed equally to other joini tenants of
the account, the check or other written
instrument shall contain the other in-
dividual’s signature(s).

(C) Checks drawn on escrow or trust
accounts can only be a contribution from
the person who has beneficial ownership
of the account, and therefore must be
signed by that person with the statement
that the giving of the contribution does
not violate the conditions of the trust or
escrow agreement; or

(ii) A written record of a cash gift (not
exceeding $100 and not made in viola-
tion of 2 U.B.C. 441g) signed by the con-
tributor; including the contributor’s full
name, mailing address, the amount and
date of the gift and a notation indieating
the name of the recipient candidate. The
information required under subsections
(e) (1) (1) and (¢) (1) (ii) may appear on
the written instrument, an attached rec-
ord, or by other written documentation.
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(©)(2) In addition to eontributions
from individuals, contributions in the
form of checks written en partnership
accounts, or accounts of unincorperated
associations or businesses are matchable
contributions so long as

(i) The checks are sccompanied by
documentabion which specifies that the
contribution is made by a specific in-
dividual or individuals;

(i) Such documentation is signed by
the individual er individuals; and

(iii) The aggregate amount of the con-
tributions drawn on a partnership, or un-
incorporated association or business ac-
count, does not exceed $1.000 to any one
Federal candidate for an election.

§130.9 Unmaichable contributions.

A contribution to a candidate other
than by a gift of money under § 130.8 is
unmatchable, including—

(a) In-kind contributions of real or
personal property,

(b) Subscription, loan, advance, or de-
posit of money, or anything of value,

(c) A contract, promise, or agreement
,whether or not legally enforceable; to

make a contribution for any such pur-

pose

(d) Funds from a corporation, labor
organization, government contractor,
political committee as defined in § 100.14
or any group of persons other than these
under § 130.8(¢c) (2)

(e) Contributions which are illegally
made or dccepted such as contributions
in the name of another, cash confribu-
tions over $100 from one donor, etc.

(f) Contributions in the form of a
check drawn upon the account of a com-
mittee, corporafion, union, or govern-
ment contractor even though the funds
represent personal funds earmarked by &
contributing individual to a Presidential
candidate.

(g) Contributions in the form of the
purchase price paid for an ifem with
significan{ intrinsic and enduring value,
such as a watch.

(h) Contributions which are made by
persons without the necessary donative
intent to make a gift or made for any
other purpose other than to inﬂuence the
result of a primary election.

§ 130.10 Qualified campaign expense,

“Qualified campalgn expense” mesns
2 purchase, payment, distribution, lean,
advance, deposdt, or gift of money or any-
thing of value—

(2) Incurred by a candidate or by the
eandidate’s suthorized committees, In
connection with his or her campaign for
. nomination for election; and

(b) Neither the incurrence, nor pay-
ment of which, constitutes s vislation of
any law of the United States or of any
State in which the expense is incurred or
paid, except that any State law which
has beels preempted by the Federal Elec-
tion Camnpaisn Act of 1971, a5 amended,
shall not be considered a State law for
purposes of this subsection. -

(g) ¥For purposes of this an
expenze is incurred by a candidate or by
an authorized cemmittee if it is incurred
by a person specifically authorized in
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writing by the candidate or committee,
as the case may be, 1o incur such expense
on behalf of the candidate or committee.

§130.11 Siate.

“State’ means each State of the
United States and the  District of
Columbia.

PART 131—EULIGIBILITY FOR PAYMENTS

Sec.
131.1
131.2

Candldate agreements.

Candidate cerfifications,
amount.

Matching payment threshold reguire-
ments.

Matching payments in excess of
threshold.

131.5 Candidate entitlements.

131.6 Expenditure limitation.

§ 131.1 Candidate agreements,

A candidate seeking to become eligible
to receive Presidential primary matching
fund payments shall agree in a letter to
the Commission, signed by the candidate,
that the candidate will—

(a) Obtain and furnish to the Com~
mission, upon reasonable written or oral
request, any evidence the Commission
may request regarding qualified cam-
paign expenses;

(b Keep, and furnish to the Commis-
sion upon reasonable writtén or oral
request, any books, records or other in-
formation that the Commission may
request;

(e) Permit an audit and examinstion
by the Commission, pursuant to Part 133,
and to pay any amounts required to be
paid under that Part. In addition, the
candidate shall submit the name and
mailing address of the person to whom
the payment should be sent and the name
and address of the national or State bank
designated by the candidate as a cam-
paign depository as required in Part 104
of ghis Title and § 132.3(c) of this Part,
an

(d) Comply with the disclosure re-
quiremenis of Title 2, United States Code
and Parts 100-108 of these regulations.

§ 131.2 Candidate certifications, thresh-
old amount.

A candidate seeking to become eligible
to receive Presidential primary matching
fund payments shall certify o the Com-~
mission, in a written statement signed
by the candidate, that—

(a) He or she is seeking nomination
by a political party fo the office of Presi-
dent of the United Stafes in more than
one Stale;

(b) The candidate and his or her au-
thorized committee(s) will not incur
qualified campaign expenses in excess of
the- limitation on such expenses under
§ 131.6.

te) The cendidate and his authorized
commitiees have received matchable
campaign contributions which, in the
aggregate, exceed $5,000 in contributions
from indi who are residents of
each of at least 20 States, and which in
respect to any individual do not exceed
$250. For each State in which the candi--
date certifies he or she has met this re-
quirement, the candidate shall

threshold
181.3
131.4

(1) Submit an alphabetical list of con-
tributers, showing each full name, resi-
dential address, date of the receipt of the
contribution by the candidate or his or
her committee and deposit into tire desig-
nated campaign depository, the dollar
amount of each contribution submitted
for matching purposes, the mafichable
portion thereof, and the total amount of
all matchable contributions submitted;

(Z) Submit a photocopy of each check
or other written instrument for each
contribution which the candidate sub-
mits to receive matching funds. The
photocopies shall be segregated alpha-
betically by deposit; and shall be accom-
gﬁnied by copies of the relevant deposit

P. :

(d) The Commission may conduct
audits of candidate records to determine
eligibility, and shall notify candidates
if it chooses to conduct the audifs. In
that case, the Commission may at its own
discretion waive the submission require-
ment of § 131.2 (¢) (1) and (c) (2).

§ 131.3 Matching payment threshold
requirements.

Dauring the matehing payment period,
the Commission shall, as soon as practi-
cable and generally within 5 working
days, examine the submisgion under
§131.1 and § 131.2 (a), (b) and (c) and
shall either: -~

(a) Make a preliminary determina-
tion that the candidate has satisfied the
requirement of raising an amount in ex-
cess of $5000 in contributions from indi-
viduals who are residenfs of each of at
least 20 states, and which in respect to
any individual do not exceed $250; or

(b) Promptly notify the candidate
giving a detafled explanation of the
reasons for the Commission’s copclusion
that the candidate has failed to satisfy
the matching payment threshold re-
guirements.

§131.4 Mntchmg payments in excess of
threshold.

(a) After a preliminary determination
has been made that the candidate has
sucessfully satisfied the threshold re-
quirement under § 131.3, the Commission
shall so notify the candidate and request
the submission in good order of the neces-
sary documentation of all contributions
received and deposifed by a date specified
by the Commission.

(b) Contributions which have been
submitted for purposes after
notification that the candidate has met
the threshhold requirement need not be
segregated by state, including any re-
submission of the threshold contribu-
tions. Each submission shall include an
ageregate total of each individual’s con-
tribution submitted for matching pur-
pOSEs.

§ 131.5 Candidate entitlements.

A candidate who is certified by the
Commission under § 132.1 below as eligi-
ble to receive payments is entitled to
payments in an amount equal to the
amount of each matchable campaign
contribution, as defined in § 130.8, pro-
vided that the total amount of payments
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to a candidate shall nof exceed 50 per-
cent of the total expenditure limitation
applicable under 2 U.S.C. § 441a(b) (1)
(A) as adjusted by 2 U.S.C. section 441a
()

§ 131.6 Expenditure limitation.

(a) No candidate who has accepted
matching funds shall knowingly

(1) Incur qualified campalgn expenses
in excess of the expenditure limitation
applicable under 2 U.S.C. § 441a(b) (1)
(A) and

(2) Make expenditures from his or her
personal funds, or funds of his or her
immediatefamily, in connection with his
campaign for nomination for election to
the office of President in excess of, in
the aggregate, $50,000.

(b) For purposes of this section, the
term immediate family means a candi-
date, spouse, and any child, parent,
grandparent, brother, half-brother, sis-
ter, or half-sister of the candidate, and
the spouses of such persons.

(¢c) For purposes of applying subsec-
tion 131.6(a)(2) above, expenditures
made by an individual after January 29,
1976 and before May 11, 1976 shall not
be taken into account.

CROSS REFERENCE: Part 110, § 110.10.

PART 132—CERTIFICATION AND
' DISBURSEMENT

Initial certification.

Additional certifications.

Payments and deposits of Presiden-~
tial primary matching funds.

Insufficient Documentation.

1826 Certification review and notice.

1326 Resubmissions.

§ 132.1 Initial certification.

Within 10 calendar days after the
Commission formally determines that a
candidate has established his or her eligi-
bility under Part 131 to receive payments,
the Commission shall certify to the Sec-
retary of the Treasury for payment of
the amount to which such candidate is
entitled. ;

§ 132.2 Additional certifications.

(a) To obtain subsequent certifications
following the initial certification and
payment, a candidate shall file all infor-
mation required for the initial eligibil-
ity under part 131, except that

(1) The alphabetical listing of contrib-
utors need not be segregated by State
and

(2) The candidate need not resubmit
the agreements under § 131.1 and the cer-
tifications under § 131.2.

(b) Requests for additional certifica-
tions may be submitted not more often
than twice a month, on the first and
third Mondays thereof, unless the Com-~
mission in its discrefion permits addition~
al requests,

(c) Except as provided by § 132.4, re-
quests for additional certification shall
be made for those contributions received
by the candidate after the close of the
period for which the previous submission
was made.

(d) The Commission shall certify to
the Secretary of the Treasury any addi-

Sec.

182.1
132.2
132.3

1824
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tional amount to which a candidate is
entitled within 15 calendar days of re-
ceipt of information submitted under
subsection (a).

§ 132.3 Payments and deposits of Pres-
idential primary matching funds.

(a) Upon recelpt of a written certifi-
cation from the Commission but not
before the beginning of the matching
payment period, the Secretary of the
Treasury or his or her delegate shall
promptly transfer the amount certified
from the matching payment account to
the candidate,

(b) In making such transfers to can-
didates of the same political party, the
Secretary or his or her delegate shall seek
to achieve an equitable distribution of
funds available in the matching pay-
ment account, and the Secretary or his
or her delegate shall take into account,
in seeking to achieve an equitable dis~
tribution, the sequence in which such
certifications are received.

{(¢) Upon receipt of any matching
funds, the candidate shall deposit the
full amount received into the checking
account maintained by the candidate’s
principal campaign committee in the
depository designated by the candidate.

§ 132.4 Insufficient documentation.

Contributions which are otherwise
matchable may be rejected for match-
ing purposes because of insufficient sup-
porting documentation. These contribu-
tions may become matchable if there is
a proper resubmission in accordance with
§ 132.5-6. Insufficient documentation
includes— :

(a) Discrepancies in the written in-
struments such as

(1) Instruments drawn on other than
personal accounts of contributors and
not signed by the contributing indi-
vidual; o

(2) Signature discrepancies;

(3) Lack of the contributor’s signs-
ture, the amount of the contribution,
or the listing of the committee or can-
didate as payee;

(b) Discrepancies between listed con-
tributions and supporting documenta-
tion, such as

(1) Contributor’s name-is misspelled;

(2) The listed amount requested for
matching exceeds the amount contained
on the written instrument;

(3) A written instrument has not been
submitted to support a listed contribu-
tion; /

(¢) Discrepancies within or between
contribution lists submitted such as

(1) The address of the contributor is
missing or incomplete, or the contribu-
tor’s name is alphabetized incorrectly, or
more than one contributor is listed per
itein;

(2¥ A discrepancy in aggregation
within or between submissions, or a list-
ing of a contributor more than once
within the same submission.

§ 132.5 Certification review and notice.

(a) If the Commission intends to
certify to the Treasury for payment an
amount which is less than the amount
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requested by the candidate, the Commis-
sion shall notify the candidate in writing
in the form of a “Notice of Insufficient
Documentation” or “Notice of Unmatch-
able Contributions”, which notice or
notices shall include:

(1) That less than full certification is
being considered;

(2) As to the amount of the contribu-
tion and the name of the contributor
which the Commission considers not
matchable; And the reasons therefor;

(3) That the Commission will certify
to the Treasury for payment the amount
of matchable contributions that are not
in dispute;

(4) That candidate will be accorded
an opportunity to supply the Commission
with additional documentation or other
explanation in the form of a resubmission
under § 132.6 so0 as to make the disputed
contribution matchable.

(b) In any case where the candidate
or his or her committee has knowledge
that a contribution which has been sub-
mitted for matching purposes does not
so qualify, such as a check returned to
the committee for insufficient funds, the
Commission shall be notified as soon as
possible so that & proper adjustment may
be made in the amount to be certified.

§132.6 Resubmissions and hearing op-
portunity.

(a) Contributions which were sub~
mitted and rejected under § 132.5(a) may
be resubmitted with the necessary infor-
mation.

(b) In order to be reviewed, the re-
submission of disputed contributions
shall be méde on a separate list identify-
ing the submission in which the con-
tributions were originally submitted.

(c) Resubmissions must be presented
to the Commission on the second and
fourth Mondays of each month and to
the extent approved will be certified to
the Secretary of the Treasury within 15
calendar days.

(d) If a candidate chooses to make a
resubmission and the Commission deter-
mines that the disputed contribution is
still unmatchable, the Commission will
notify the candidate in writing of such
action and the reasons therefor, and will
accord the candidate an opportunity for
a hearing if he or she so-requests within
7 days from the receipt of this second
notification. ;

(e) The hearing shall be informal
and shall be held before the Commission
or a designee of the Commission who
shall not have been responsible for the
certification in question. The candidate
or his or her representative shall bring to
the hearing all documents relevant to the
disputed contributions.

(f) The Commission shall certify for
payment the amount of the disputed con-
tributions which have been resolved at
the hearing as being matchable, Failure
of the Comimission to certify unresolved
disputed contributions shall constitute a
final and coneclusive determination by the
Commission. The Commission shall so
notify the candi actions.

)

B
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PART 133—TERMINATION OF PAYMENTS

Sec,

133.1
1332
133.3
1334
133.5
138.6
133.7

Centinuation of certification.
Ineligibility dates.
Use of matching payments,
Determination of inactive candidacy.
Determination of active candidacy.
Reestablishment of eligibility dates.
Effect of Part 133 on candidates receiv-
ing funds prior fo May 11, 1978.

§ 133.1 Continuation of certification.

(a) - Candidates who have received
matching funds may continue to submit
contributions to the Commission to be
certified for matching up to 14 calendar
days following the end of the matching
payment period.

(b) No contribution will be matched
if it is submitted after the 14-day period,
regardless of the date the contribution
was deposited.

(¢) No contribution will be matched
if it is deposited after the matching pay-
ment period.

§ 133.2 Ineligibility dates.

{a) If a contribution is received after
the date specified in ‘subsection (1) or
(2), that contribution may be submitied
for matching, but no payment made to
the candidate with respect to that con-
tribution may be used to defray any ex~
pense incurred after the date in subsec-
tion (1) or (2), whichever occurs first.

(1) The day on which an individual
ceases to be a candidate because the can-
didate is not actively conducting cam-
paigns in more than one State in connec~
tion with seeking the nomination for
election to the President of the United
States. That date shall be the earlier of

(i) The date the candidate publicly
announces to be the date that he or she
will not be aectively conducting cam-
paigns in more than one Siate, or

(ii) The date which the Commission
determines under § 133.4 to be the date
that the candidate is nof actively seek-
ing election in more than one State.

(2) The 30th day following the date
of the second consecutive primary elec-
tion in which such individual receives
less than 10 perceni of the number of
votes cast for all candidates of the same!
party for the same office in such primary
election, if such individual permitied or
authorized the appearance of his name
on the ballot, unless such individual cer-
tifies to the Commission that he will not
be an active candidate in the primary
involved.

(i) For purposes of this paragraph, if
the primary elections involved are held
in more than one State on the same date,
the highest precentage of voies a
candidate receives in any one State will
BOVETrn.

(ii) For purposes of this paragraph,
the Commission may determine that not-
withstanding the certification by the
candidate that he is not an active
candidate in the primary imvolved, he
will be deemed to be an active candidate
if the Commission so finds under § 133.5.

§ 133.3 Use of matching payment.

(@) Matching payments shall be used
only to defray gualified campaign ex-
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penses incurred, witheut regard to the
date of their incurrence, except as pro-
vided in subsection (b).

(b) If either § 133.2(a) (1) or § 133.2
(a) (2) become applicable to a candidate,
matching payments made to a candidate
on the basis of contributions deposited
by the candidate after the date when
§ 133.2(a) (1) or §133.2(a)(2) became
applicable, may only be used to defray
qualified campaign expenses incurred
prior to that date.

§ 133.4 Determination of imactive can-
didacy.

(a) The Commission may make an
initial determination that a candidate
is no longer actively seeking election in
more than one State, unless the can~
didate chooses to do so by sending a let~

ter to the Commission indicating an in~-

active status.

(b) A notice of initial detremination
shall be sent to the candidaie.

(¢) The candidate will be afforded an
oppertunity to make a showing that he
or she is an active candidate.

(d) After a proper hearing, the Com-~
mission may make a final determina-~
tion that the candidate is inactive..

The Commission may consider, but is
not limited ta the following factors in
making its determination.

(1) The frequency and type of public
appearances speeches; and advertise-
ment.

(2) Campaign activity with respect to
soliciting contributions or purchasing
campaign mafterials;

(3) Continued payment and employ-
ment of personnel and use of velunteers.

§ 133.5 Determination of active can-
didacy.

If a candidate certifies to the Commis-
sion that he will not be an active can-
didate in the primary involved the
§133.2(a) (2), the Commission may
nevertheless determine that the can-
didate is active in the primary involved
based upon the same criteria and prg-
¢edure outlined in § 133.4.

§133.6 Reestablishment of eligibility
dates.

(a) If a candidate is not actively con-

ducting campaigns in more than one

State the Commission may subseguently

find that such individual is actively seek~
ing election to the Office of President of
the United States in more than one
state. The Commission shall make this
finding without requiring such individual
to reestablish his eligibility to receive
payments under § 131.2. This finding will
be based upon a showing that the can-
didate is making a bona fide effort to
campaign in more than one state. The
Commission may consider, but is not
limited to, the following factors in mak-
ing its determination:

(1) The frequency and type of public
appearances, speeches, and advertising;

(2) Campaign activity with respect to
soliciting contributions or purchasing
campaign materials; and

(3) Continued payment and employ-
ment of personnel and the use of volun-

teers, and the continued existence of a
campaign organization in a State.

The day which the Commission deter-
mines to be the day the candidate be-
came active again is the reestablishment
of eligibility date.

(b) If it has been determined that
§ 131.2(a) (2) applies to a candidate, the
reestablishment date shall be the day on
which the candidate receives 20 percent
or more of the total number of votes cast
for candidates of the same party in a
primary election held after the date on
which the election was held which was
the basis for terminating payments to
him,

(c) If the candidate is reestablished
under subsection (a), any contributions
that are deposited on or after that date
may be matched and the payment re-
ceived may be used to defray qualified
campaign expenses regardless of when
the expense was incurred.

{d) If the candidate is reestablished
under subsection (b), any contribution
deposited after the date of reestablish-
ment may be matched and the payment
received thereby may be used te defray
any qualified campaign expenses, re-
gardless of when the expense was in-
curred. Furthermore, any econtribution
deposited affer the deactivation dated in
§ 133.2(a) (2) but before, the reestablish-~
ment date in sabseetion (b) of this sec-
tion, may be matched.

§ 133.7 Effect of Part 133 on candidaies
reeeiving funds prior to May 1%,
1976. (

(a) If any candidate has submitted
contributions te be matched with the
Commission which were deposited before
May 12, 1976, the full amount may be
maftched and the payment received may
be used to defray qualified campaign €x-
penses regardless of when incurred.

(b) If any presideniial candidate
would have been found to come within
the- deactivation date of § 133.2(a) (1)
(inactive candidacy) before May 12, 1976,
the Commission may make g determina-
tion under §133.6 that the person
is no longer an active candidate n
more than one State and epportunity for
a hearing may be afforded. The date that
the Comimission determines was the date
the eandidate became inactive shall be-
come the deactivation date for that can-
didate, but that date may not be earlier
than May 12, 1976.

(¢) Any candidate who does not enter
any primary after May 11, 1976, or certi-
fies that he will not be an active candi-
date in one or more primaries after
May 11, may nevertheless continue to re-
ceive matching funds to be used for qual-
ified campaign expenses regardless of
when they were incurred as long as the
person is an active candidate in more
than one State.

PART 134—EXAMINATIONS AND
i AUDITS, REPAYMENTS
ec.

1341 Audit. .
134.2 Repayments,
1343 XLiquidation of obligation; repayment.
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§134.1 Audit.
(a) Within 80 days of the close of a

Matching Payment Period, the Commis- -

sion shall conduct an audit of the qual-
ified campaign expenses of every candi-
date and his or her authoribed commit-
tees who received presidential primary
matching funds.

(b) In addition, the Commission may
conduct other examinations and audits
from time to time as it deems necessary
to carry out the provisions of parts 130-

©139.

§ 134.2 Repayments.

(a) If the Commission determines
that—

(1) Any portion of the payments made
to a candidate from the matching pay-
ment account was in excess of the aggre-
gate amount to which such candidate
was entitled, or .

(2) Any amount of any payment made
to a candidate from the matching pay-
ment account was used for any purpose
other than

(1) 'To defray qualified campaign ex-
penses; or

(i) To repay loans which were used to
defray qualified campaign expenses; or

(3) Any portion of any payment made
to a candidate on the basis of contribu-
tions received after the deactivation

PROPOSED RULES

dates in § 133.2 was used for any purpose
other than to defray qualified campaign
expenses incurred before the deactiva-
tion date the Commission shall so in-
form the candidate as soon as possible,
but no later than 3 years after the end
of such matching payment period, and
the eandidate shall repay to the Secre-
tary of the Treasury within 90 days of
the notice, an amount equal to the ex-
cess payments, or an amount equal to
the amount of non-qualified campaign
expenditures. Upeon application sub-
mitted by the candidate, the Commission
may grant a 90-day extension of the
repayment period.

(b) If the candidate disputes the Com-
mission’s determination that a repay-
ment is required, he or she shall notify
the Commission within 30 days of receipt
of the Commission’s notification to the
candidate.

(1) The commission, or its designee,
shall conduct a hearing at s mutually
agreeable time and place, at which the
candidate may make a showing of where
the Commission erred in its determina-
tion of repayment.

(2) Based on the hearing, the Com-
mission shall reaffirm or modify its ini-
tial determination, which shall consti-
tute final and conclusive determination,
and shall so notify the candidate.

- i
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§ 134.3 Liquidation of obligations; re-
payment.

(a) Obligations incurred with respect
to primary elections may be liquidated
through use of matching payment funds
during a period up to 6 months gfter-
the end of the Maftching Payment period.

(b) After all obligations have been
liquidated, the candidate shall so inform
the Commission in writing.

{c) 1) Within 30 days of notification,
and

(2) If any unexpended balance re-
mains in any campaign depository of the
candidate or any of his suthorized com-
mittees, then the candidate shall repay
to the Secretary of the Treasury an
amount equal fo that portion of the un«
expended balance remaining info the
candidate’s depositories which bears the
same ratio to the fotal unexpended or
unencumbered balance .as the total
amount received from the matching pay~
ment account bears fo the aggregate of
all confributions and matching funds
deposited in all of the candidate’s
depositories.

(d) All payments received by the See-
retary under § 134.2 or § 134.3 shall be
deposéit,ed in the matching payment ac-
count.

[FR Doc.76-15434 Filed 5-25-76;8:45 am)
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Title 11-—Federal Elections

CHAPTER |—FEDERAL ELECTION
COMMISSION

{Notice 1976-38]
ESTABLISHMENT OF CHAPTER

The Federal Election Commission to=
day publishes regulations which it has
adopted to implement the provisions of
the Federal Election Campaign Act of
1971, as amended in 1974 and 1976. Com-
mission approval of these regulations oc=
curred on July 27, 29 and 30, 1976, and
August 5, 1976. Pursuant to 2 U.S.C.
§ 438, the regulations have been trans-
mitted to the Congress of the United
States. The regulations are not yet effec-
tive. Further action, including the an-
nouncement of an effective date, will be
taken by the Commission after these reg-
ulations have been before the Congress
for 30 legislative days in accordance with
2 U.8.C. §438(c), 26 U.S.C. §9009(c),
and 26 U.8.C. § 9039(b).

These regulations were originally pub-
lished in proposed form on May 26, 1976
(41 FR 21572-21605), on June 25, 1976
(41 FR 26397) and on July 9, 1976 (41
FR 28413) . Written comments were re-
ceived and public hearings were held.
The regulations published today will be
promulgated in their present form unless

disapproved by the Congress under 2
U.S.C. § 438(c), 26 U.S.C. §§ 9009(c) or
9039(b).

Dated: August 19, 1976.

VERNON W. THOMSON,
Chairman for the
Federal Election Commission.

Chapter I is added to Title 11 of the
Code of Federal Regulations to read as
follows:

SUBCHAPTER A—GENERAL

PART 100—ScorE AND DEFINITIONS
Sec.
100.1 Scope.
100.2 Candidate.
10083 Commission.
1004 Contribution.
100.5° Support.
100.6 Election.
100.7 Expenditure.
100.8 PFederal office.
100.9 File, filed, or filing.
100.10 Identification.
10011 Occupation.
100,12 Principal place of business.
100.13 Person.
100.14 Political committee.
100.15 Connected organization.
100.16 Political pprty.
100.17 National committee.
100.18 State.
100.19 State committee, subordinate com-~
mittee.
100.20 Act.

ParT 101—CANDIDATE STATUS AND
DESIGNATIONS,

101.1 Duration of candidate status.
101.2 Candidate designations.
101.3 Waiver of candidate reporting.

Parr 102—REGISTRATION AND ORGANIZATION
OF POLITICAL COMMITTEES

102.1 Registration of political commitiees.
102.2 Forms and filing.

102.3 Change or correction in information.
1024 Termination of registration,
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Sec.
102.6
102.6

102.7
102.8
102.9

102.10
102.11

102.12
102.13

102.14
102.156

Identification number.

Federal committees and accounts;
separation of Federal and non-
Federal funds.

Organization of political committees.

Receipt of contributions.

Accounting for conrtibutions and ex-
penditures. «

Petty cash fund.

Designstion of principal campaign
committee.

Authorizatior;. of political commif-

tees.

Notice; solicitations of contribu-
tions.

Records; retention.

Segregated funds.

PART 1083—CAMPAIGN DEPOSITORIES

103.1
102.2
108.3
1034

Notification of the Commission.

Depositories.

Deposits and expenditures.

Vice-Presidential candidate cam-
paign depositories.

PART 104—REPORTS BY POLITICAL

104.1
104.2
104.3
1044
104.5
104.6
104.7
104.8
104.9
104.10
104.11
104.12

104.18

106.1
105.2
105.3
106.4
106.5

PART

106.1

106.2

106.3

106.4

107.1

107.2
1073

107.4

COMMITTEES AND CANDIDATES

General.

Form and content of reports.

Disclosure of receipt and consump-
tion of in-kind contributions.

Filing dates.

Uniform reporting of contributions.

Uniform reporting of expenditures.

Allocation of expenditures among
candidates.

Continuous reporting of debts and
obligations.

Walver of reporting requirements.

Political committees; cash on hand.

Members of Congress; reporting ex-
emption.

Formal requirements regarding re-
ports and statements.

Sale or use restriction.

PART 106—DOCUMENT FILING

Place of filing; House candidates and
committees.

Place of flling; Senate candidates and
committees.

Place of filing; Presidential candi-
dates and committees.

Place of filing; committees and
others.

Transmittal of microfilm copies and
photocopies of original reports filed
with the Clerk of the House and
the Socretary of the Senate to the
Commission.

108—ALLOCATION OF CANDIDATE AND
COMMITTEE ACTIVITIES

Allocation of expenditures among (or
between) candldates and activities.

Allocation of expenditures among
States by candidates for Presiden-
tial nomination.

Allocation of expenses between cams=
paign and non-campalgn related
travel.

Allocation of polling expenses.

PART 107—CONVENTION REPORTS

Reports by municipal and private
host committees.

Reports by political parties.

Convention reports; time and con-
tent of filing.

Convention expenses; definitions.

PART 108—FmLiva CoPIES OF REPORTS AND
STATEMENTS WITH STATE OFFICERS

108.1
108.2

Filing requirements.

Filing coples of reports of Presiden-
tial and Vice Presidential candi-
dates.

Seec.
108.3
108.4

108.5
108.6
108.7
108.8

Piling copies of reports by other Fed-
eral candidates and commitiees.
Filing coples of reports by commit-
tees supporting Presidential can-
didates.

Time and manner of filing copies.

Duty of State officers.

Effect on state law.

Exemption for the District of Co-
lumbia.

Part 109—INDEPENDENT EXPENDITURES

109.1
109.2

109.3

1094
109.6

PART

‘110.1

1102

11038
1104
110.6
1106
110.7
110.8

1109

Definitions.

Reporting of independent expendi-
tures.

Certification of independent expen-
ditures.

Non-authorization notice.

Reporting of independent contribu-
tlons.

110—CONTRIBUTION AND EXPENDITURE
LIMITATIONS AND PROHIBITIONS

Contributions by persons.

Contributions by multicandidate
committees.

Affiliated commitfees; transfers,

Prohibited contributions,

Annual contribution limitation.

Earmarked contributions.

Party committee expendifures.

Presidential candidate expenditure
limitations.

Miscellaneous provisions.

110.10 Expenditures by candidates,

110.11
110.12

Communications; advertising.
Honorarlums.

PART 111—-COMPLIANCE PROCEDURE

1111
111.2
1113
1114
111.6
111.8
111.7
1118
111.9
111.10

111.11
111.12

11118
111.14
111.16

Scope.

Compla.int filing.

Initial processing.

Notification.

Investigation.

Commission action.

Conciliation,

Disclosure of Commission action.

Civil proceedings.

Issuance of subpoena and subpoena
duces tecum.

Depositions.

Service of subpoenas and notices of
deposition.

Motions to quash.

Witness fees and mileage.

Ex parte communications.

PART 112—ADVISORY OPINION PROCEDURE

1121
112.2
11238
112.4
112.5
1126

Requests for advisory opinions,
Public availability of requests.
Written comments on requests.
Issuance of advisory opinions.
Reliance on advisory opinions.
Reconslderation of advisory opinions.

Panrr 1183—OrrIcE ACCOUNTS: EXCESS

113.1
113.2
1133

1134
113.5

Part 1

1141
1142

1143
1144
11456
114.6
114.7
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Definitions.

Use of funds.

Deposits of funds donated to a Fed-
eral or State officeholder,

Reports of office accounts.

Contribution and expenditure limi-
tations.

14—CORPORATE AND LABOR ORGANIZATION
ACTIVITY

Definitions.

Prohibitions on contributions and
expenditures.

Partisan communications,

Nonpartisan communications,

Separate segregated funds.

Twice yearly solicitations.

Membership organizations, coopera-
tives, or corporations without -cap-
ital stock.

1976

-

Bec. .

1148 Trade associations.

1149 Use of corporate or labor organiza-
tion facilities and means of trans-
portation.

114.10 Extension of credit and uettlement of
corporate debts.

114.11 Employee participation plans.

114,12 Miscellaneous provisions.

PaART 115—FEDERAL CONTRACTORS

115.1 Definitions.

1152 Prohibition. )

1153 Corporations, labor organizations,
membership organizations, coop-
eratives, and corporations without
capital stock.

1164 Partnerships.

1165 Individuals and sole proprietors.

1156 Employee contributions or expendi-
tures.

SUBCHAPT B—PRESIDENTIAL ELECTION
CAMPAIGN FUND, FEDERAL FINANCING OF
CONVENTIONS _

PART 120—GENERAL PROVISIONS

120.1 Scope.

1202 Definitions.

PART 121—LIMITATION OF EXPENDITURES
SBUBPART A—NATIONAL PARTY LIMITATIONS

121.1 Major parties.

1212 Minor parties.

121.3 Exception.

121.4 Expenditures by agencies and muni-
cipal corporations,

SUBPART B—IN-KIND CONTRIBUTIONS BY
BUSINESSES

1215 Discounts by retail business concerns.

121.6 Samples and promotional material.

1217 In-kind contributions to the host
committee.

SUBPART C—DONATION OF FUNDS BY LOCAL

BUSINESSES AND LABOR ORGANIZATIONS, AD-
VERTISING

1218 ©Donsation of funds to host commit-
tee.

1219 Use of funds by host committee.
121.10 Expenditures by individuals and
groups.
Parr 122 —ENTITLEMENT T0 AND DISPOSITION
oF PAYMENTS FROM THE FUND

1221 Major pariies. -

1222 Minor parties.

1223  Adjustment of entitlements.

1224 Investment of funds.

1226 Use of funds; candidate and delegate
B expenses,

PaART 123—PAYMENT PROCEDURE FOR

PresmENTIAL NoMINATING CONVENTIONS

123.1 Optional payments; private contri-
ong, ]

1232 Transfer to the fund.
1233 Information required to gualify for
public funds.
1234 Payment schedule.
PART 124—PosT-DISBURSEMENT
PROCEDURES

1241 Repayments.
1242 Notification of need for repayments.
1243 Examination and audits.
Parr 125—CoNVENTION REPORTS
125.1 Reports by municipal and private
host committees.

1252 [Reports by political parties.

125.8 Post-convention reports; time and
content of filing.

1254 Committees receiving Federal funds;
quarterly reports,

1255 Convention expenses; definition.
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SUBCHAPTER C—PRESIDENTIAL ELECTION
CAMPAIGN FUND, PRESIDENTIAL PRIMARY
MATCHING FUND

ParT 130—DEFINITIONS

Bec.

130.1 Authorized committee.

1302 Political committee.

1303 Candidate.

1804 Commission,

130,56 Matching payment account.

1306 Matching payment period.

130.7 Primary election.

130.8 Matchable campaign contributions.

1309 Nonmatchable contributions.

130.10 Qualified campalgn expense.

130.11 State.

ParT 131—ELICIBILITY FOR PAYMENTS

181.1 Candidate agreements.
131.2 Candidate certifications; threshold

amount.

131.3 Matching payment threshold re-
gquirements.

1314 Matching payments In excess of
threshold.

131.5 Candidate entitlements.
181.6 Expenditure limitation,

Part 132—CERTIFICATION AND
‘DISBURSEMENT

132.1 nitial certification.

1322 Additional certifications.

1323 Payments and deposits of Presiden-
tial primary matching funds,

1324 Insufficlent documentation.

13225 Certification review and notice,

1326 Resubmission and hearing oppor-
tunity.

ParT 133 —TERMINATIONS OF PAYMENTS

133.1 Continuation of certification.

183.2 Ineligibility dates defined.

1333 TUse of matching payments; net out-
standing campaign obligations.

1334 Determination of inactive candidacy.

1835 Determination of active candidacy.

133.6 Reestablishment of eligibility dates,

133.7 Suspension of payments.

PART 134—EXAMINATIONS AND AUDITS;

REPAYMENTS
134.1 Audit.
1342 Repayments. o
134.3 Liquidation of obligations; repay-
ment.

SUBCHAPTER D-—PRESIDENTIAL ELECTION

CAMPAIGN FUND, GENERAL ELECTION
FINANCING 2
ParT 140—DEFINITIONS -
140.1 Authorized committee.
140.2 Candidste.
140.3 Commission.
1404 Eligible candidates. <
140.5 Fund.

140.6 Msajor party.

140.7 - Minor party.

1408 New party.

140.9 Political committee.

140.10 Presidential election.

140.11 Qualified campalgn expense.
140.12 Expenditure report perfod.
140.13 Contribution; exclusions.
140.14 Becretary.

PART 141 —FELIGIBILITY FOR PAYMENTS

1411 Candidate agreemenis.
141.2 Candidate certifications.
141.3 Allowable contributions.

PART 142—FENTITLEMENT OF ELIGIBLE CANDE-«
DATES TO PAYMENTE; UBE OF PAYMENTS

142,.1 Major parties.
Minor

142.2 parties
1428 Minor and new parties; post-election
payments.

1424 Use of payments.
1426 Withdrawal by candidate.

35933

PART 143—CERTIFICATION BY COMMISSION
Sec.
143.1 Initial certification.
1432 Payments from the fund.
143.3  Finality of certification; hearings.

Parr 144—REPORTS AND RECORDEEEPING

1441 Separste re
1442  Allocation of administrative expenses.

PART 145-—EXAMINATIONS AND AUDITS;
REPAYMENTS

145.1  Audits, records, and investigations.
1452 Repayments.
145.3 Notification.

PART 146—OTHER EXPENDITURES
146.1 Expenditures by political party com-
mittees.

SUBCHAPTER A—GENERAL
PART 100—SCOPE AND DEFINITIONS

Bec.

100.1 Bcope.

100.2 OCandidate.

1003 Commission.

1004 Contribution.

100.56 Support.

1006 Election.

100.7 Expenditure.

100.8 Federal office,

100.89  File, filed, or filing.

100.10 Identification.

100.11 Oceupation.

100.12 Principal place of business,

100.13 Person.

100.14 Political committee.

100.15 Connected organization.

100.16 Political party.

100.17 National commitiee.

100.18 State.

100.19 State committee, subordinate com-
mittee.

100.20 Act.

AvuTmorITY: Sec. 310(8), Pub., L. 82-225,
added by sec. 208, Pub. L. 93-443, 88 Stat.
1279, and amended by secs. 106 and 107
(a) (13, Pub. L. 94-283, 90 Stat. 481 (2 U.B.C.
437d(a) (8) ), and sec. 815(a) (10), Pub. L.
92-225, 86 Btat. 16, amended by secs. 208 (a)
and (c¢)(10), and 209 {(a)(1) end (b){1),
Pub. L. 93-443, 88 Stat. 1279, 1287, and sec.
105, Pub. L. 94-283, 90 Stat. 481 (2 U.8.C.
438(a) (10)).

§ 100.1 Scepe.

This subchapter is issued by the Fed-
eral Election Commission under Title ITI
of the Federal Election Campaign Act of
1971 (Public Law 92-225), as amended
in 1974 (Public Law 93—443), and as
amended in 1976 (Public Law 94-283)
and is applicable to campaigns for nomi-
nation or election to the offices of Presi-
dent and Vice President of the United
States; and Senator or Representative
in, or Delegate or Resident Commissioner
to, the Congress of the United States. o

§ 100.2 Candidate.

An individual is a candidate for Fed-
eral office, whether or not elected, when-
ever any of the following events occur:

(a) The individual has taken the ac~
tion necessary, under relevant State law,
1o qualify in a primary, runoff, special or
general election convention or caucus;
or

(b) The individual has received con-
tributions or made expenditures, or has
given his or her consent for any other
person to receive contributions or make
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expenditures, with a view toward bring-
ing about his or her election; or

(c) If after written notification by
the Commission that any other person
is receiving contributions or making ex-
penditures on the individual’s behalf, the
individual fails to disavow this activity
by letter to the Commission within 30
days of receipt of the notification.

§ 100.3 Commission.

“Commission” means the Federal
Election Comimssion, 1325 K Street,
NW., Washington, D.C. 20463.

§ 100.4 Contribution.

(a) “Contribution” means—

(1) A gift, subscription, loan, ad-
vance, or deposit of money or anything
of value, made for the purpose of in-
fluencing the nomination for election, or
election, of any person to Federal office;
or for the purpose of influencing the re-
sults of a primary election, caucus, or
convention held for the selection of dele-
gates to a national nominating conven-
tion of a political party or for the ex-
pression of a preference for the nomina-
tion of persons for election to the office
of President. For purposes of paragraph
(a), :
(i) The term “loan” includes &
guarantee, endorsement, and any other
form of seciirity where the risk of non-
payment rests with the surety, guaran-
tor, or endorser as well as with a polit-
ical committee, candidate, or other pri-
mary obligor. A loan is a contribution to
the extent that the obligation remains
outstanding.

(ii) The term “money” includes cur-
rency of the United States or of any
foreign nation, checks, money orders, or
any other negotiable instrument pay-
able on demand.

(ii) (A) The term “anything of
value” includes securities, goods, facil-
ities, equipment, supplies, personnel,
advertising, services, membership lists
commonly offered or used commercially,
or other in-kind contributions provided
without charge (other than volunteer
services under §100.4(b)(2)) or at a
charge which is below the usual and
normal charge for the items. The
amount of a contribution of a thing of
value is the difference between the usual
and normal charge for the goods or
services at the time of the contribution
and the amount charged the candidate
or political committee.

(B) For purposes of this section,

(1) “Usual and normal charge” for
goods means the price of those goods in
the market from which they ordinarily
would have been purchased at the time
of their contribution.

(2) “Usual and normal charge” for
any services, other than those provided
by an unpaid volunieer, means the
hourly. or piecework rate charge for the
services prevailing at the time the serv-
ices were rendered.

(2) The donation of all or a portion
of the costs of fundraising, such as the
cost of a meal as part of a fundraising
dinner,

(3) A written contract, promise, or
agreement such as B signed pledge card,
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whether or not legally enforceable, to
make a contribution. The contract, pro-
mise, or agreement shall be reported as
a debt owed to the candidate or com-
mittee until it is honored. .

(4) A transfer of funds to a polit
ical committee or candidate from
another political committee, other polit-
ical organization, or other similar
source whether or not such organiza-
tion is a political committee. The trans-
fer occurs whenever the ftreasurer or
other designated agent of the ftrans-
feree committee or the candidate ob-
tains control over the funds.

(5) The payment by any person other
than a candidate or political committee
of compensation for the personal serv-
ices of another person which are ren-
dered to a candidate or political com-
mittee without charge. No compensa-
tion is considered paid to any employee—

(i) (A) Who is paid on an hourly or
salaried basis; {

(B) Who is expected to perform duties
for an employer for a particular number
of hours per period; and

(C) Who engages in political activity
during what would otherwise be a regu-
lar work period; :

if the taken or released time is made up
or completed by that employee within
a reasonable period; or

(i) Who is paid on a commission or
piecework basis, or is paid only for work
actually performed, whose time is con-
sidered the employee’s own to use as he
or she sees fit and who engages in politi-
cal activity during what would otherwise
be normal working hours; or

(iii) Where the time used by the em-
ployee to engage in political activity is
bona fide, although compensable, vaca-
tion time or other earned leave time.

(8) The extension of credit for a length
of time bgyond normal business or trade
practice, unless the creditor has made a
commercially reasonable attempt to col-
lect the debt (see § 114.10).

(b) The term “contribution” does not
include—

(1) Payments made for the purpose of
determining whether an individual
should become a candidate, such as those
incurred in conducting a poll, if the in-
dividual does not otherwise become a
candidate. If the individual otherwise
subsequently becomes a candidate, the
payments are contributions, and must be
reported with the first report filed by the
candidate or the principal campaign
committee of the candidate, as appro-
priate, regardless of the date the pay-
ments were made.

(2) The'value of services provided
without compensation by individuals who
volunteer a portion or all of their time
on behalf of a candidate or political
committee.

(3) The rental value of an individual’s
residence used for campaign-related
activity. S

(4) The use of real or personal prop-
erty and the cost of invitations, food, and
beverages, voluntarily provided without
charge by an individual, in rendering vol-
untary personal services to a candidate
on the individual’s residential premises,

to the extent that the cumulative value
of those activities by the individual on
behalf of the candidate do not exceed
$500 with respect to an election. For pur-
poses of this paragraph a contribution by
a2 married individual shall not be at-
tributed to a spouse.

(5) The sale of any food or beverage
by a vendor (whether incorporated or
not) for use in a candidate’s campaign
at a charge less than the normal or com-
parable commercial charge, if the charge
for use in a candidate’s campaign is at
least equal to the eost of food or beverage
to the vendor, and the cumulative value
of the discounts given by the vendor does
not exceed $500 for an election.

(6) Any unreimbursed payments for
transportation expenses made by an in-
dividual in volunteering services to a
candidate, to the extent that the cumula-
tive value of the payments does not ex-
ceed $500 for an election. Additionally,
any unreimbursed payment from a vol-
unteer’s personal funds for wsual and
normal living expenses incident to vol-
unteer activity are not contributions.

(7) The payment of the costs of prep-
aration, display, or mailing or other dis-
tribution incurred by a State or local
committee of a political party with re-
spect to a printed slate card, sample bal-
lot, palm card, or other printed listing,
of three or more candidates for any pub-
lic office for which an election is held in
the State in which the committee is or-
ganized. This paragraph shall not apply
in the case of costs incurred by the com-
mittee with respect to the preparation
and display of listings made on broad-
casting stations, or in newspapers, maga-
zines, and similar types of general pub-
lic political advertising such as billboards,
posters, and signs.

(8) Any news story, commentary, or
editorial of any broadcasting station,
nhewspaper, magazine, or other periodical
publication unless the facility is owned or
controlled by any political party, politi-
cal committee, or candidate, in which
case a news story which (1) represents a
bona fide news account communicated in
a publication of general circulation or on
a licensed broadcasting facility, and (2)
is part of a general pattern of campaign-
related news accounts which give rea-
sonably egqual coverage to all opposing
candidates in the circulation or listening
area, shall not be a contribution.

(9) Any payment made or obligation
incurred by a corporation or a labor or-
ganization which, under the provisions of
Part 114, would not constitute an expen-
diture by the corporation or labor or-
ganization.

(10) An honorarium, and related ex-
penses, within the meaning of § 110.12,

(11) Legal or accounting services ren-
dered to or on behalf of the national com-
mittee of a political party (unless the
person paying for the services is not the
regular employer of the individual ren-
dering the services), other than services
attributable to activities which directly
further the glection of a designated can-
didate or candidates for Federal office.
For purposes of this paragraph and
paragraph 12, a partnership shall be
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deemed to be the regular employer of a
partner.

(12) Legal or accounting services ren-
dered to or on behalf of a candidate or
political committee solely for the pur-
pose of ensuring compliance with this
Act or chapter 95 or 96 of the Internal
Revenue Code of 1954 (unless the person
paying for the seryices is not the candi-
date, committee, or other regular em=-
ployer of the individual rendering the
services), but amounts paid or incurred
for these services shall be reported in ac-
cordance with Part 104.

(13) A loan of money by a national or
State bank made in accordance with ap-
plicable banking laws and regulations,
and in the ordinary course of business,
but these loans (i) shall be reported in
accordance with Part 104; and (ii) shall
be considered a loan by each endorser or
guarantor, in that proportion to the un-
paid balance that each endorser or guar-
antor bears to the total number of en-
dorsers or guarantors.

(14) A gift, subscription, logn, ad-
vance, or deposit of money or anything of
value made to a hational committee of a
political party or a Siate committee of &
political party which is specifically desig-
nated for the purpose of defraying any
cost incurred with respect to the con-
struction or purchase of any office facility
and which is not for the purpose of in-
fluencing the election of any candidate in
any particular election for Federal office,
except that such a transaction shall be
reported in accordance with Part 104.

(15) A gift, subscription, loan, ad-
vance, or deposit of money or anything of
value made with respect to the recount
of the results of a Federal election, or an
election contest concerning a Federal
election, except when made by an organi-
zation subject to the prohibitions of
§114.2,

§ 100.5 Support.

The term “support” means to make
a contribution of any amount or value
to, or to make an expenditure of any
amount or value on behalf of, & candi-
date or political committee, but see
§ 102.11(c).

§ 100.6 Election.

“Hlection” means the process by which
individuals, whether opposed or unop-
posed, seek nomination for election, or
election, to Federal office. Specific types
of elections, defined below, are included
in this definition.

(a) General election. “General elec-
tion” means—

(1) An election held in even numbered
years on the Tuesday next after the first
Monday in November, or

(2) An election which is held to fill a
vacancy in a Federal office (special elec-
tion) and which is intended to result in
the final selection of a single individual
to the office at stake.

(b) Primary election. (1) “Primary
election” means an election—

(i) Which isheld prior to a general
election, as & direct result of which
candidates are nominated, in accordance
with applicable State law, for election to
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Federal office in a subsequent election, or

(ii) Which is held for the expression
of a preference for the nmomination of
persons for election to the office of Presi-
dent of the United States, or

(iii) Which is held to elect delegates
to a national nominating convention.

(2) With respect to individuals seek-
ing Federal office as independent candi-
dates, or without nomination by a major
party (as defined in 26 U.S.C. § 9002(6)),
the primary election is considered to oc-
cur, at the choice of the candidate—

(i) The day prescribed by applicable
State law as the last day to qualify for a
position on the general election ballot, or

(i) The date of the last major party
primary election, caucus or convention in
that State, or

(iil) In the case of non-major parties,

~the date of the nomination by that

party.

(¢) Runoff election. “Runoff election”
means the election held after a

(1) Primary election, and prescribed
by applicable State law as the means for
deciding which candidate(s) should be
certified as a nominee for the Federal
office sought, or

(2) General election, and prescribed by
applicable State law as the means for
deciding which candidate should be certi-
fied as an officeholder elect.

(d) Caucus or Convention. A caucus or
convention of a political party which has
authority to select a nomineg is an
election. .

(e) Special election. “‘Special election™
means an election which is held to fill a
vacancy in a Federal office, and which
may be a primary, general, or runoff
election.

§ 100.7 Expenditure.

(a) “Expenditure” means—
(1) A purchase, payment, distribution,
loan, advance, deposit, or gift of money

-or anything of value, made for the pur-

pose of influencing the nomination for
election, or election, of any person to
FPederal office, or to the office of Presi-
dential or Vice Presidential elector; or
for the purpose of influencing the result
of a primary election, caucus or conven-
tion held for the selection of delegates
for a national nominating convention of
a political party or for the expression of
a preference for the nomination of per-
sons for election to the office of President,.
For purposes of paragraph (1) —

(1) The term “payment”

(A) Includes payment of any interest
on an obligation; and

(B) Includes a guarantee or endorse-
ment by a candidate or a political com~
mittee of a loan;

(C) Does not include the repayment
of the principal of an outstanding ob-
ligation, the proceeds of which consti-
tuted a contribution under these regula-
tions, except that the repayment shall
be reported.

(ii) The term “money” includes cur-
rency of the United States or of any for-
eign nation, checks, money orders, or any
other negotiable instrument payable on
demand. :

dii) The term “anything of value” in-
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cludes securities, goods, facilities, equip-
ment, supplies, personnel, advertising,
services, membérship lists commonly of-
fered or used commercially, or other in-
kind contributions provided without
charge (other than volunteer- services
under § 100.4(b)(2)) or at a charge
which is below the usual and normal
charge for the items. The amount of the
expenditure of a thing of value is the
difference between the usual and nermal
charge for the goods or services at the
time of the expenditure and the amount
chdrged for the candidate or committee.
For purposes of this paragraph,

' (A) “Usual and normal charge” ior
goods means the price of those goods in
the market from which they ordinarily
would héave been purchased at the time of
their contribution.

(B) “Usual and normal charge” for
services, other than those provided by an
unpaid volunteer, means the hourly or
piecework rate charge for the services
prevailing at the time the services were
rendered.

(2) A written confract, promise, or
agreement, whether or not legally en-
forceable, to make any expenditure.

(3) A transfer of funds by a political
committee to another political committee
or candidate. A transfer occurs when-
ever the treasurer or other designated
agent of the transferee committee or the
candidate obtains control over the funds.

(4) An independent expenditure,
which meets the requirements of Part
109, except that such independent ex-
penditure is to be reported by the person
making the expenditure as set forth in
Part 109. !

(b) The term “expenditure” does not
include—

(1) Contributions by an individual

from personal funds to a political com-
mittee or candidate.
" (2) Payments made for the purpose of
determining ‘whether an individual
should become a candidate, such as those
incurred in conducting a poll, if the in-
dividual does not otherwise subsequently
become a candidate. If the individual be-
comes a candidate, the payments are ex-
penditures, and must be reported with
the first report filed by the candidate or
the principal campalign committee of the
candidate, as appropriate, regardless of
the date the payments were made.

(3) Any news story, commentary, or
editorial of any broadcasting station,
newspaper, magazine, or other publi-
cation, unless the facility is owned or
controlled by any political party, politi-
cal committee or candidate, in which
case a news story which (i) represents a
bona fide news account communicated
in a publication of general circulation
or on a licensed broadcasting facility,
and (i) is part of a general pattern of
campaign-related news accounts which
give reasonably equal coverage to all op-
posing candidates in the eirculation or
}ﬁistening area, shall not be an expendi-
ure.

(4) Nonpartisan activity designed to
encourage individuals to register to vote
or to vote. For purposes of this section,
nonpartisan activity means that no ef-
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fort is made to determine the party or
candidate preference of individuals be-
fore encouraging them to register to vote
or to vote.

(5) Any communication by a member-
ship organization to its members or by
@ corporation to its stockholders or ex-
ecutive or administrative personnel, so
long as the membership organization or
corporation is not organized primarily
for the purpose of influencing the nomi-
nation for election, or election, of any
individual to Federal office, except that
the costs incurred by a membership or-
ganization, including a labor organiza-
tion, or by a corporation, directly at-
fributable to a communication expressly
advocating the election or defeat of a
clearly identified candidate (other than
a communication primarily devoted to
subjects other than the express advocacy
of the election or defeat of a clearly
identified candidate) shall, if those costs
exceed $2,000 per election, be reported
to the Commission on FEC Form 7. For
* the purposes of this paragraph—

(1) “Labor organization” means an
organization of any kind (any local,
national, or international union, or any
local or State central body of a federa-
tion of unions is each considered a sepa-
rate labor organization for purposes of
this section) or any agency or employee
representative committee or plan, in
which employees participate and which
exists for the purpose, in whole or in
part, or dealing with employers concern-
ing grievances, labor dispuies, wages,
rates of pay, hours of employment, or
conditions of work.

(ii) “Stockholder” means a person
who has a vested beneficial interest in
stock, has the power to direct how that
stock shall be voted, if it is voting stock,
and has the right to receive dividends.

(iii) “Executive or administrative per-
sonnel” means individuals employed by a
corporation who are paid on a salary
rather than hourly basis and who have
policymaking, managerial, professional,
or supervisory responsibilities.

(A) This definition includes—

(1) Individuals who run the corpora-=
tlon’s business, such as officers, other
executives, and plam;, division, and sec-
tion managers; and

(2) Individuals following the recog-
nized professions, such as lawyers and
engineers.

{B? This definition dees not include—

(1) Professionals who are represexted
by a labor grganization;

(2) Salaried foremen and other sal-
aried lower level supervisors having di-
rect supervision over hourly employees;

{3) Former or retired personnel who
are not stockhoiders; or

(£) Individuals who may be paid by
the corporatien, such as consultants, but
who are nof employees, within the mean-
ing of 26 CFR 31.3401(¢)-(1) of the cor-
‘poration for the purpose of the collec-
* tion of, and liability for, employee tax
under 26 CFR 31.3402(a) <1,

{C) Individuals on commission may
be considered executive or administra-
tive personnel if they hiave policymalk-
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ing, managerial, professional, or super-
visory responsibility and if the individ-
uals are employees, within the meaning
of 26 CFR 31.2401(¢)—-(1) of the cor-

~ poration for the purpose of the collection

of, and liability for, employee tax under
26 CFR 31.3402(a)-i.

(D) The Fair Laber Standards Act, 29
US.C. § 201, ef seq. and the regulations
issued pursuant to the Act, 29 CFR 541,
may serve as a guideline in determining
whether mdividuals have policymaking,
managerial, professional, or supervisory
responsibilities.

(iv) “Members” means all persons who
are currently satisfying the requirements
for membership in a membership or-
ganization, trade association, coopera-
tive, or corporation without capital stock
and in the case of a labor organization,
persons who are currently satisfying the
requirements for membership in a local,
national, or international labor organi-
zation. Members of a local union are
considered to be members of any na-
tional or international union of which
the local union is a part and of any fed-
eration with which the local, national, or
international union is affiliated. A per-
son is not considered s member under
this definition if the only requirement
for membership is a contribution fto a
separate segregated fund.

(v) “Election” means two sepamté
processes in a calendar year, to each of
which the $2,000 threshold described
above applies separately. The first proc-
ess is comprised of all primery elections
for Federal office, wherever held; the
second process is cemprised of all gen-
eral elections for Federal office, wherever
held;

(vi) “Corporation” means any sepa-
rately incorporated entity, whether or
not affiliated. Y

(vii) When the agzregate costs exceed
$2,000 per election, ali costs of the com-~
munication shall be reported on the filing
dates provided in § 104.4, and shall in-
clude the total amount expended for each
candidate supported.

(8) The rental value of an individual’s
recidence wused for campaign-related
activity.

(7) The, use of real or personal prop-
erty and tHe cost of invitations, food, and
beverages, voluntarily provided without
charee by an individual, In rendering
voluntary personal services to a candl-
date on the individual’s residential
premises, to the extent that the cumula-
tive wvalue of those activities by the in-
dividual on behalf of a candidate do not
exceed $500 with respect to an election.
For purposes of this parsgraph an ex-
penditure by a married individual shall
not be attributed to a spouse.

(8) Any unreimbursed payments for
transportation expenses made by an in-
dividual In volunteering services to a
eandidate, to the extent that the cumu-
lative value of the payments does not
exceed $500 for an election. Additionally,
any unreimbursed payment from a vol-
unteer’s personal funds for usual and
normal Hving expenses incident to vol-
unteer activity are not expenditures.

{9) Any communication by a person
which is not made for the purpose of in-
fluencing the nomination for election, or
election, of an individual to Federal
office.

{10) Any payments by the ca.ndlda,te
from non-campaign funds for routine
living expenses of the candidate which
would have been incurred without can-

‘didacy, including food and residence.

(11) The payment of the costs of
preparation, display, or mailing or other
distribution incurred by a State or local
committee of a political party with re-
spect to a printed slate card, sample
ballot, palm card, or other printed list-
ing, of three or more candidates for any
public office for which an election is held
in the State in which the committee is
organized. This paragraph shall not ap-
ply in the case of costs incurred by a
committee with respect to the prepara-
tion and display of listings made on
broadcasting stations, or in newspapers,
magazines, and similar types of general
public pelitical advertising, such as bill-
boards, posters, and signs.

(12) Any payment made or obligation
incurred by a corporation or a labor
organization which, under the provisions
of-Part 114 and 2 U.8.C. § 441b, would not
constitute an expenditure by the cor-
poration or labor organization.

(13) 1) Any costs incurred by a candi-
date or his or her authorized cemmit-
tees in connection with the solicitation
of contributions by a candidate who has
received Presidential Primary Matching
Fund Payments (or a minor new party
candidate receiving general election pub-
lic financing under 26 U.S.C. § 9004) , not
exceeding 20% of the expenditure limi-
tation applicable to the candidate, but
these costs shall be reported under Part
104,

(1) For purposes of this paragraph,
“in connection with the solicitation of
contributions” means any cost reason-
ably related to fundraising activity, in-
cluding the costs of printing and postage,
the production of and space or air time
for, advertisements used for fundraising,
and the costs of meals, beverages, and
other costs assoclated with a fundrais-
ing reception or dinner. p

(iib) The fundraising expenditures
need not be allocated on a State by State
‘basis, except where the fundraising ac-
tivity is aimed at a particular State and
takes place within 28 days of a primary
election, convention, or caucus, see
§110.8(c).

(14) Tegal or accounting services
rendered to or on behalf of the national
committee of a political party (uniess
the person paying for the services is not
the regular employer of the individual
rendering the services), other than serv-
ices attributable to activities which di-
rectly further the election of a desig-
nated candidate or candidates for
Federal office. For purposes of this para-
graph and paragraph (15), a partner-
ship shall be deemed to be the regular,
employer of a partner.

(15) Legal or accountihig services ren-
dered to or on behalf of s candidate or
political committee solely for the pur-
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pose of ensuring compliance with this
Act or chapter 95 or 96 of the Internal
Revenue Code of 1954 (unless the person
paying for the services is not the candi-
date, committee, or other regular em-
ployer of the individual rendering the
services), but amounts paid or incurred
for these services shall be reported in
accordance with Part 104.

(18) A loan of money by a national
or State bank made in sccordance with
the applicable banking laws, but such g
loan shall be made in accordance with
§100.4(b) (13), and shall be reported
in accordance with Part 104.

(17) A purchase, payment, distribu-
tion, loan, advance, deposit, or gift of
money or anything of value made with
respect to the recount of the results of
e Federal election, or an election con-
test cohcerning a Federal election, except
when made by an organization subject
to the prohibitions of § 114.2,

§ 100.8 Federal office.

“Federal office” means the office of
President, or Vice President of the

" United States, Senator or Representa-

tive in; or Delegate or Resident Commis-
sioner to, the Congress of the United
States.

8§ 100.9 File, filed, or filing.

“Pile,” *“filed,” and “filing” mean
with respect to reports and statements
required to be filed under this chapter—

(a) Delivery to the Federal Election
Commission, 1325 K Street NW., Wash-
ington, D.C. 20463; the Secretary of the
Senate, Washington, D.C. 20510; or the
Clerk of the House of Representatives,
Washington, D.C. 20515, as required by

Part 105, by the close of the presecribed

filing date, or

(b) (1) deposit as registered or cer-
tified mail in an established U.S. Post
Office and postmarked no later than mid-
night of the day of the filing date, except
that pre-election reports so mailed must
be postmarked not later than midnight
of the twelfth day before the date of
the election.

(2) Reports and statements sent by
first class mail must be received by the
close of business of the prescribed filing
date to be timely filed.

§ 100.10 Identification.

“Identification” means (a) in the case
of an individual, his or her full hame,
including first name, middle name or ini-
tial, if available, last name, and full ad-
dress of his or principal place of resi-
dence, and (b) in the case of any other
ggrson, the full name and mailing ad-

'ess,

§ 100.11 Occupation.

“Occupation” means principal job title
or position and whether or not self-
employed.

. §100.12 Principal place of business.

“Principal place of business’ means the
full name under which the business is
conducted and the city and state in which
the person is employed or 9onduct.s' busi-
ness.
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§ 100.13 Person.

“Person’” means an individual, part-
nership, committee, association, corpora-
tion, labor organization, and any other
organiztaion or group of persons.

§ 100.14 Political commiitee.

“Political committee” means any com-
mittee, club, association, or other group
of persons which anticipates receiving,
or receives contributions, or makes ex-
penditures, totalling more than $1,000 in
value during a calendar year, and means
any principal campaign committee.

(a) The following are political com-
mittees:

(1) Principal compaign committee.
“Principal campaign committee” means
the political committee designated by
a candidate as his or her principal cam-
paign committee pursuant to §101.2.

(2) Single candidate commitiee. “Sin-
gle candidate committee’ means a politi-
cal committee other than a prineipal
campsaign committee which makes or re-
ceives contributions or makes expendi-
tures on behalf of only one candidate.

(3) Multicandidate commitiee. “Multi-
candidate committee” means a political
committee which (1) has been registered
with the Commission, Clerk, or Secretary
for at least 6 months: (i) has received
contributions for Federal elections from
more than 50 persons; and (iii) (except
for any State political party organiza-
tion) has made contributions to 5 or
more Federal candidates, see § 110.2.

(4) Party commitiee. “Party commit-
tee” means a political committee which
represents a political party and is part
of the official party structure at the na-
tional, State, oxr local level.

(b) A political committee is either an
authorized committee or an unauthorized
committee.

(1) Authorized commitiee. An “au-
thorized committee” is a political com-
mittee which is empowered in writing by
a candidate to solicit or receive contribu-
tions or make expenditures on behalf of
the candidate, or has not been dis-
avowed pursuant to. § 100.2(c).

(2) Unauthorized committee. An “un-
authorized committee is a political com-
mittee which has not been authorized in
writing by a candidate to solicit or re-
ceive contributions or make expenditures
on behalf of the candidate, or has been
disavowed pursuant to § 100.2(e).

(¢c) Afiliated commitiee. (1) All au-
thorized committees of the same candi-
date are affiliated.

(2) All commitees (including a sepa-
rate segregated fund, see Part 114) es-
tablished, financed, maintained, or con-
trolled by the same. corporation, labor
organization, person, or group of persons,
including any parent, subsidiary, branch,
division, department, or local unit there-
of, are affiliated.

(i) Application of the rule of this para-
graph means that—

(A) All political committees set up by
a single corporation and/or its subsid-

iaries are affiliated;

(B) All political committees set up by
2 single national or international union
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and/or its local unions or other sub-
ordinate organizations of the national or
international union are affiliated;

({C) All of the political committees set:
up by an organization of national or in-
ternational unions and all its State and/
or local central bodies are afiliated;

(D) All political committees (other
than party committees) established by a
member organization, including a trade
or professional association, see § 114.8
(8), and/or by related State and local
entities, are affiliated;

(E) All the political committees estab-
lished by the same person or group of
persons are affiliated.

(ii) For organizations not covered by
(1) mbove, indicia of establishing, financ-
ing, mniaintaining, or controlling, in-
clude— .
~{A) Ownership of a controlling inter-
est in voting shares or securities;

(B) Provisions of bylaws, constitutions,
or other documents by which one entity
has the authority, power, or ability to
direct another entity;

(C) The authorily, power, or ability to
hire, appoint, discipline, discharge, de-
mote, or remove or otherwise influence
the decision of the officers or members
of an entity;

(D) Similar patterns of contributions;

(B) The transfer of funds between
committees which represent a substari-
tial portion of the funds of either the
transferor or transferee committee, other
than the transfer of funds between the
committees which jointly raised the
funds so transferred.

§ 100.15 Connected organization.

“Connected organization” means any
organization which is not a political
committee but which directly or in-
directly establishes, administers, or fi-
nancially supports the registrant such as
a corporation' (including one without
capital “stock), a labor organization, a
membership organization, a eooperative,
or trade association.

§ 100.16 Political party.

“Political party” means an associa-
tion, committee, or organization which
nominates or selects a candidate for elec-
tion to any Federal office, whose name
appears on an election ballot as the can-
didate of the association, committee, or
organization.

§ 100.17 National committee. s

“National committee” means the or-
ganization which, by virtue of the by-
laws of a political party, is responsible
for the day-to-day operation of the
political party at the national level.

§ 100.18 State.

“State” means each State of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico, and any
territory or possession of the United
States.

§ 100.19 State committee, subordinate
committee.

{(a) “State committee” means the or-
ganization which, by virtue of the by-
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laws of a political party, is responsible
for the day-to-day operation of the
political party at'the State level.

(b) “Subordinate committee of a
State committee” means any organiza-
tion which is responsible for the day-fo-
day operstion of the political party st
the level of city, county, r neighborhood,
ward, district, precinct, or any other
subdivision of a State, or any organiza-
tion under the control or. direction of
the State commitiee.

§100.20 Act.

“Act” means the Federal Election
Campaign Act of 1971, as amended by
the Federal Election Campaign  Act
Amendments of 1974, and 1976, and, un-
less specifically excluded, includes
chapters 95 and 96 of the Internal Rev-
enue Code of 1954 relating to the public
financing of Federal elections.

PART 101—CANDIDATE STATUS AND
oy DESIGNATIONS

101.1 Duration of candidate status.
101.2 Candidate designations.
101.3 Walver of candidate reporting.
AUTHORITY: Sec. 310(8), Pub. L.)52-225,
added by sec. 208, Pub. L. 93-443, 88 Stat.
1279, and amended by secs. 105 and 107(a)
(1), Pub. L. 94288, 90 Stat. 481 (2 U.S.C.
437d(a)(8)), snd sec. S15(a)(10), Pub. L.
92-226, 86 Stat. 16, amended by secs. 208(a)
and (c) (10), and 209(a) (1) and (b) (1), Pub.
L. 93-443, 88 Stat. 1279, 1287, and sec. 105,
Pub. L. 94-283, 90 Stat. 481 (2 U.S.C. 438(a)
(10)).

§ 101.1 Durationof candidate status.

Once an individual becomes a candi-
date under § 100.2 and does not have a
walver of candidate reporting under
§ 101.3, he or she continues to be a can-
didate for reporting purposes until all
debts and obligations for which the can-
didate is personally obligated arising in
connection with the election are ex-
tinguished. Candidacy then may be
terminated by letter, containing the in-
formation required by § 102.4; see § 102.4
for termination of committees.

§ 101.2 Candidate designations.

(a) Within 30 days after attaining
candidate status en individual is re
quired to file a Statement of a Ca.ndl-
date for Nomination or Election to Féd~
eral Office on FEC Form 2, or file by a
letter containing the same information
in which such candidate shall—

(1) Designate a principal campaign
a;‘cu?mittee in accordance with § 102.11,

(2) Designate at least one national or

Stgte bank as a campaign depository un-
§ 103.1.

(b) The candidate shall file a State-
ment of Authorization on FEC Form 2a
or by letter containing the same infor-
mation for gny pelitical committee other
than a principal campalgn committee
which will be authorized to aecept con-

tributions or make expenditures on be- .

half of that candidate.
(c) The candidate shall commence fil~
ing personal reports of receipts and ex-
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penditures in accordance with Part 104,
unless a waiver of personal reporting is
obtained under § 101.3, or unless report-
ing is exempted under §§ 104.1(c), 104.4
(@ (2), or 104.4(1).

(@) If the candidate, orHIs or her au-
thorized commitiee(s), receive contri-
butions designated for t.be general elec-
tion prior to the date of the primary
election, the candidafe or his or her au-
thorized committee(s) shall use an ac-
ceptable accounting method to distin-
guish between contributions received for
the primary election and contributions
received for the general election. Accept-
able methods include but are not limited
to (1) the designation of separate ac-
counts for each election, caucus, or con-
vention and (2) the establishment of
separate books and records for each elec-
tion.

§ 101.3 "Waiver of candidate reperting.

A candidate is relieved of the duty per-
sonally to file reports and keep records
of receipts and expenditures if the can-
didate states on FEC Form 2 or in a let-
ter that—

(2)y Within 5 days after personally re-
ceiving a contribution, the candidate will
surrender possession of the entire con-
tribution to the treasurer of his or her
principal campaign commiitee without
expending any of the proceeds thereof.
No contributions shall be commingled
with the candidate’s personal funds or
accounts, Contributions conveyed by
check, money order, or other written in-
strument shall be consigned directly to
the political committee and shall not be
cashed or redeemed by the candidateé.

(b) The candidate shall not make any
unreimbursed expenditures for his or her
campaign, except that this paragraph
does not preclude & candidate from mak-
ing an expenditure from personal funds
to the candidate’s designated principal
¢tampaign committee which shall be re-
ported by the committee as a contribu-
tion received.

(¢) The waiver shall continue in effect
as long as the candidate complies with
the conditions under which it was
granted.

PART 102—REGISTRATION AND ORGA;
NIZATION OF POLITICAL COMMITTEES

Sec.

102.1 Registration of political committees,

1022 Forms and filing.

102.3 Change or correction in information.

1024 Termination of registration.

102.56 Identification number. -~

1026 Federal committees and accounts;
separation of Federal and non-Fed-
eral funds.

102.7 Organization of political commitiees.

1028 Receipt of contributions.

1029 Accounting for contributions and ex~
penditures.

102.10 Petty cash fund.

102,11 Designation of principal campaign
committee,

102,12 Authorization of pelitical commit-
tees.

102.13 Notice; solicitations of contributions.

102.14 Records; retention.

102.15 Segregated funds.

AvursEoRIrY: Sec. 310(8), Pub. I. 92—225
sdded by Sec. 208, Pub, L. 93-443, 88 Btat.

1279, and amended by Secs. 105 and 107(a)
(1), Pub. L. 94-283, 90 Stat. 481 (3 U.S.C.
437d(a) (8)), and Bec. 315 (a)(10), Pub. L.
92-225, 86 Stat. 16, amended by Secs. 208(a)
and (c) (10), and 208(a) (1) and (b) (1), Pub.
L. 03-443, 88 Stat. 1279, 1287, and Sec. 105,
Pub. L. 94283, 80 Stat. 481 (2 U.S.C. 438(a)
(10)).

§ 102.1 Registration of political commit-
tees.

(a) Each political committee except as
specified in paragraphs (b) and (e¢), shall
file a Statement of Organization with
the Federal Election Commission, the
Secretary of the Senate, or the Clerk of
the House, as appropriate, within 10 days
after the date of its organization, or
within 10 days after the date on which
the committee has information which
causes it to anticipate receiving contri-
butions or making expenditures exceed-
ing $1,000 in a calendar year for Federal
candidates, whichever is later, and, in
the case of a principal campaign com-
mittee, within 10 days of when it is desig-
nated by the candidate. "

(b Each authorized committee shall
file the Statement of Organization re-
quired by paragraph (a) of this section,
and any amendment thereto, or termina-
tion thereof required by sections 102.3
or 102.4 this Part, with the affiliated
principa; ampaign committee. The
principal campaign committee shall file
a copy of this Statement, amendment,
or termination as in paragraph (a) of
this section.

(c) A political committee which has
previously filed a Statement of Organi-
zation with the Commission, the General
Accounting Office, the Clerk of the House
of Representatives or the Secretary of
the Senate, and has not validly termi-
natesl is not required to file a new State-
ment.

§ 102.2 Forms and filing.

(s) The Statement of Organization
shall be filed on Federal Election Com-
mission 1, which may be obtained
from the Federal Election Commission,
1325 K BStreefy NW., Washington, D.C.
20463. The tement, to be signed by
tge treasurer, shall include the follow-

(1) The name, address, and type (see
§ 100.14) of committee;

(2) The names, addresses, and rela-
tlonships of affiliated and connected or-
ganizations (see paragraph (b) of this
section) ;

13) The area, scope, or jurisdiction of
the committee;

(4) The name, address, and committee
position of the custodian of books and
accounts;

(5) The name, address, and commit-
tee position of other principal officers,
including the assistant treasurer and as-
sistant chairman (if any) and the offi-
cers and members of the finance com-
mittee, it any;

A6)(1) The name, address, office

sought. and party affiliation of (A) each
candidate for Federal office wham the

- committee is supporting and (B) each

candidate whom the committee is sup-
porting for nomination or election to any
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other public office; or if the committee is
supporting the entire ticket of any party,
the name of the party and the State in
which the election is held.

(ii) If a committee wishes fo termi-
nate support, it shall amend its state-
ment of organization;

(7) A statement whether the commiit-~
tee’s existence will continue beyond the
calendar year;

(8) The disposition of residual funds
which will be made in the event of dis-
solution;

(9) A listing of all banks, safety de-
posit boxes, or other repositories used;

(10) A statement listing any reports
(other than those required by these reg-
ulations) regarding candidates for Fed-
eral office filed under State or local law
by the committee with State or local offi-
cers, and the names, addresses, and po-
sitions of such officers. See 2 U.S.C. § 453,
and § 108.7 of these regulations.

(b) (1) “Affiliated organization” means
an afiliated committee as defined in
§ 100.14(c).

(i) Only e principal campaign com-
mittee is required to disclose the name
and address of all other authorized com-

' mittees of its candidate; other authorized

committees need only disclose the name
of their principal campaign commitiee.

(ii) (A) Only political committees es-
tablished by a single parent corporation,

" & single national or international union,

& single or tion or federation of
national or international unions, a single
national membership organization or
trade association, or any other similar
group of persons (other than political
party organizations) are required to dis-
close the names and addresses of all po-
litical committees established by any
subsidiary, or by any State, local, or other
subordinate unit of a national or interna=
tienal union or federation thereof, or by
any subordinate wunits of a mnational
membership orgahization, trade associa-
tion, or other group of persons (other
than political party organizations).

(B) Political committees established
by subsidiaries of State, local, or other
subordinate units are only required to
disclose the name and address of each
political committee established by their
parent or superior body, e.g., parent cor-
poration, national or international union
or organization or federation of such un-
ions, or national organization or trade
assoclation.

(2) “Connected organization” includes
any organization defined in § 100.15.

§ 102.3 Change or correction in infor-
mation.

Any change or correction in the in-
formation previously filed in the State-
ment of Organization shall be reported
within 10 days following the date of the

change or correction by filing an
amended Statement of Orgahization or
by filing a letter noting the change(s).
The amendment need list only the change
or correction.

§ 102.4 Termination of registration.

(a) Any political committee (except a
principal campaign committee) not hav-
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ing outstanding debts or obligations
owed to or by it incurred on behalf of
Federal candidates which, after having
filed one or more Statements of Organi-
zation, seeks to disband or determines
that it will no longér receive contribu-
_tions or make expenditures during the
calendar year in an aggregate amount
exceeding $1,000, shall file a notice of
termination on FEC Form 3, FEC Form
68 or by letter containing the same in-
formation with the Commission, the
Clerk of the House or the Secretary of
the Senate, as appropriate. The notice
shall contain a final report™of receipts
and disbursements, including a state-
ment as to the disposition of residual
funds if the committee is disbanding.

(b) A principal campaign committee
may not terminate until—

(1) All debts of other authorized com-
mittees of the candidate have been ex-
tinguished, and,

(2) The candidate has terminated
candidate status under § 101.1.

§ 102.5 Identification number.

Upon receipt of a Statement of Or-
ganization under this Part, or upon Com-
mission review of statements already
filed, an identification number shall be
assigned to the statement, receipt shall
be acknowledged, and the political com~
mittee shall be notified of the number
assigned. This identification number
shall be entered by the political commit-
tee on all subsequent reporits or state-
ments filed under the Act, as well as on
all communications concerning reports
and statements.

§102.6 Federal committees and ac-
counts; separation of Federal and
non-Federal funds.

(a) (1) Each State committee, and
each subordinate committee of the State
committee (see § 100.19), which intends
to solicit, receive, or make contributions
or expenditures, in excess of $1,000, to,
for, or on behalf of, any candidate for
Federal office, or

(2) Any political committee which has
solicited or received contributions for or
on behalf of, or made expendifures or
transfers to or on behalf of, any candi-
date for Federal office, shall either—

(i) Esteblish a separate Federal cam-
paign committee which shall register as a
political committee. The Federal cam-
paign committee shall establish a segre-
gated Federal account in either a na-
tional or State bank; or

(1i) Establish a single committee with
g single account to make contributions to
Federal and non-Federal candidates, but
only if all contributions received are per-
missible under the Act, and all contribu-
tors are informed that all contributions
are subject to the limitations of §§ 110.1,
110.2, and 110.5.

(b) The accounts and commiftees in
(2) (2) ) and (ii) above—(1) may not
receive contributions other than contri-
butions designated for the Federal com-~
mittee or account, contributions received
as a result of a solicitation which ex-
pressly states that the contribution will
be used for Federal elections, or contri-
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butions from contributors who are in-
formed that all contributions are sub-
ject to the limitations of §§ 110.1, 110.2,
and 110.5; or (2) may not receive trans-
fers from an account or committee estab-
lishred by a State committee, subordinate
committee of a State committee, or an-
other political committee, except from a
c(:gt)nmittee or account set out in (i) and
ii).

(c) The Federal campaign committee
or account may make transfers for any
lawful purpose. The committee shall file
a Statement of Organization and shall
file reports and statements pursuant to
Part 104.

§ 102.7. Organization of political com-
mittees.

(a) Every political committee shall
have a chairman and a treasurer, who
shall not be the same individual,

(b) A political committee may desig-
nate—

(1) A vice chairman who shall assume
the duties and responsibilities of the
chairman in the event of a temporary or
permanent vacaney in the office;

(2) An assistant treasurer who shall
assume the duties and responsibilities of
the treasurer in the event of a temporary
or permanent vacancy in the office.

(¢) No contribution or expenditure
shall be accepted or made by or on behalf
of a political committee at a time when
there is a vacancy in the office of the
chairman or the treasurer.

(d) No expenditure shall be made for
or on behalf of .a political committee
without the authorization of its chair-
man or treasurer, or an agent authorized
orally or in writing by the chairman or
treasurer.

§_102.8 Receipt of contributions.

Every person who Is not an authorized
agent of the tredasurer or candidate, and
who receives contributions aggregating
in excess of $50 on behalf of a political
commitiee or candidate shall, on demand
of the treasurer or candidate, and in any
event within 5 days after receipt, render
to the treasurer or an authorized agent
or the candidate an accounting thereof,
which shall include—

(a) The exact amount of the contribu-
tion and the date received, and

(b) The identification of the contribu-
tor and, in the case of a contribution with
a value in excess of $100, the occupation
and principal place of business or em-

ployment, if any. %
§ 1029 Accounting for contributions
and expenditures.

It shall be the duty of a candidate (not
having received a waiver under § 101.3)
and of the treasurer of a political com-
mittee or an agent authorized by the
treasurer to receive contributions &nd/or

make expenditures to—

(a) Keep an account of all contribu-
tions made to or for the committee or
candidate, and record
' (1) The identification of every per-
son making & contribution In excess of
$50;
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(2) The occupation and principal place
of busi of individuals whose contri-
butions te in excess of $100 in a
calendar year;

(3) The date recelved; and

(4) The amount of the contribution.

(b) Keep an account of all expendi-
tures made by or on behalf of the com-
mittee or candidate, and record

(1) The identification of every person
to whom any expenditure is made;

(2) The date of the expenditure;

(3) The amount of the expenditure;

(4) The name and address of each
candidate on whose behalf the expendi-
fure was made; and

(5) The office sought by the candidate.

(¢) Obtain and keep a receipted bill
from the person to whom the expenditure
is made for every expenditure made by or
on behalf of the committee or candi-
date—

(1) In excess of $100;

(2) In alesser amount if the aggregate
amount of expenditures during a calen-
dar year to the same person exceeds $100;

(3) The receipted bill shall contain—

(1) The identification of the person to
whom the exenditure is made;

(1) The amount of the expenditure;

:liii) The purpose of the expenditure;

‘an

(iv) The date the expenditure was
made.

(4) Instead of & receipted bill, the
treasurer may keep— )

. 4) The canceled check(s) ,showing
payment(s) of the bill; and

(i) 'The bill, invoice, or other con-
temporaneous memorandum of the
transaction containing the same infor-
mation as required in (3) above.

(d) Keep full and complete records of
proceeds from the sale of tickets and
mass collections at each dinner, lunch-
eon, rally, and other fundraising events,
including the date, location, and nature
of each event. He or she shall also keep
full and complete records of the proceeds
from the sale of items such as political
campeign pins, buttons, badges, fiags,
emblems, hats, banners, literature, jew-
elry, and similar materials, and these
records shall reflect the cost of the items
to the committee, the sale price, and the
total volume sold. These records shall be
preserved in gccordance with Part 104.

(e) Use his or her best efforts to obtain
the required information, and shall keep
a complete record of the efforts to do so.
If there Is 8 showing that best efforts
have been made, the reporting candidate
or committee shall be deemed to be in
compliance with this section.

§102.10 Petty cash fund.

A political committee may maintain a
petty cash fund out 6f which it may make
expenditures not in excess of $100 to any
person in connection with a single pur-
chase or transaction. If a petty cash fund
is maintained, it shall be the duty of the
treasurer of the political committee to
keep and maintain a written journal of
all disbursements, including the purpose
of each disbursement from the fund, The
treasurer need not preserve receipts or
invoices in connectién with the trans-

'
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aotion except as provided in § 102.9(c). A
check made payable to *‘cash” shall not
be made in excess of $100 except to re-
plenish a petty cash fund.

§ 102.11 Designation of principal cam-
paign committee.

{2) Each candidate for Federal office
{other than for election to the office of
Vice President of the United States),
shall designate a political committee as
his or her principal campaign committee
(see § 101.2), even if the candidate does
not plan to use the committee to receive
or expend funds. Bach principal cam-
paign committee shall regisfer and re-
port, whether or not otherwise required
to dosounder § 102.1(a),

(b) No political committee may be des-
ignated as the principal campaign com-
mittee of more than one candidate.

(¢) No political committee which sup-
ports more than one candidate may be
designated as a principal campaign coms
mittee, except that, after nomination, a
candidate for the office of President of
the United States may designate the na-
tional committee of a political party as
his or her principal campaign committee.

(1) For purposes of this paragraph,
any occasional, isolated, or incidental
support of a candidate shall not be con-
sfrued as “suipport” of that candidate.

(2) For purposes of this paragraph,
“occasional, isolated, or incidental sup-
por{” means making contributions to, or
expenditures on behalf of, a candidate
from another candidate’s principal cam-
paign committee not exceeding $1000 for
any election when combined with any
personal contributions from the contrib-
utor candidate, except that the national
committee of a political party which has
been designated as the principal cam-
paign committee of that party’s Presi-
dential candidate may contribute to
another candidate. See Part 110.

$102.12 Authorization of political com-

mittees.

(a) (1) Any political committee au-
thorized by a candidate to receive con-
tributions or make expenditures shall be
authorized in writing by the candidate.
The authoriza$ion shall include a des-
ienation of campeign depositories to be
used by such political committee in ac-
cordance with § 101.2 and Part 103.

{2) If an individual fails to disavow
activity pursuant to § 100.2(¢c) and is
therefore a candidate upon notice by the
Commission, he or she shall authorize the
committee in writing and designate a
campaign depository in accordance with
§ 101.2 and Part 103.

(b) A candidate is not required to au-
thorize a national, State or subordinate
State party committee which solicits
funds to be expended on the candidate’s
behalf pursuant to § 110.7.

§ 102.13 Notice; solicitations of contri-
butions.

Each political committee shall include
on the face or front page of all printed
literature and advertisements soliciting
contributions and at the beginning or
end of any broadcast solicitation the
following motice:

“A copy of our report is filed with the
Federasl FElection Commission and is
available for purchase from the Federal
Election Commission, Washington, D.C.”

§ 102.14 Records; retention.

The treasurer of a political committee
shall preserve all receéipts, bills, accounts,
and all other records in accordance with
the requirements of § 104.12.

§ 102.15 Segregated funds.

All funds of a political comiittee shall
be segregated from, and may not be com=
mingled with, any personal funds of of-
ficers, members, or associates of that
committee. :
PART 103—CAMPAIGN DEPOSITORIES

Sec.

1031 Notification 6f the Commission.

108.2 Depositories.

103.3 Deposits and expenditures.

108.4 Vice-Presidential candidate campaign
deposttories.

AvTrmoRiTY: Sec. 310(8), Pub. L. 82-225,
added by sec. 208, Pub. L, 53-443, B8 Stat.
1279, and amfended by secs. 105 and 107(a)
(1), Pub. L. 94-283, 80 Stat. 481 (2 U.S.C.
437d(a) (8) ), and ss#c. 315(a) (10), Pub. L.
92-225, 86 Stat. 18, amended by secs. 208 (a)
and (c) (10), and 209(a) (1) and (b) (1), Pub.
L. 93-443, 88 Stat. 1279, 1287, and sec. 105,
I(P‘lul;. L. B4-283, 90 Stat. 481 (2 U.8.C. 438(a)

0)).

§103.1 Notification of the Coinmission. ~

Each committee shall notify the Com-
mission of the banks it has designated as
itgz%epositories, pursuant to §§ 101.2 and

§ 103.2 Depositories.

Only national or State banks chartered
by the United States or a State may be
designated as campaign depositories. One
or more depositories may be established
in one or more States. One or more ac-
counts may be established in a depository.

§ 103.3 Deposits and expenditures.

(a) All contributions received by =a
candidate, his or her authorized political
committee(s), and any other political
committee(s) shall be deposited in a
checking account in the appropriate cam-
paign depoesitory by the candidate, or by
the treasurer of the committee or his or
her agent, within 10 da§s of the candi-
date’s or treasurer’s receipt thereof. An
expenditure may be made by a candidate
or committee only by check drawn on an
account in a designated campaign de-
pository, except for expenditures of $100
or less made from a petty cash fund
maintained pursuant to § 102.10. Funds
may be transferred from the depository
for investment purposes, but shall be re-
turned to the depository before expendi-
tures are made.

(b) Contributions which appear to be
illegal shall be, within 10 days—

(1) Returned to the confributor; or

(2) Deposited into the campaign de-
pository, and reported in which case the
treasurer shall make and retain a written
record noting the basis for the appear-
ance of illegality. The treasurer shall
make his or her best efforts to determine
the legality of the contribution. Refunds
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shall be made when a contribution can-
not be determined fo be legal within a
reasonable time, and the treasurer shall
so note by amending the current report
or noting the change on the candidate’s
or committee’s next required report.

§ 103.4 Vice-Presidentisl candidate cam-

' paign depositories.

The campaign depository(ies) desig-
rated by a political party’s candidate for
President shall be the campaign deposi-
tory(ies) of that political party’s candi-

date for the office of Vice President.

PART 104—REPORTS BY POLITICAL
COMMITTEES AND CANDIDATES

Sec.

104.1 = General.

104.2 Form and content of reports.

104.83 Disclosure of receipt and consump-
tion of in-kind contributions.

1044 Filing dates. ’

104.60 Uniform reporting of contributions.

1046 Uniform reporting of expenditures.

1047 Allocation of expenditures among
candidates.

1048 Continuous reporting of debts and
obligations. )

104.9 - Walver of reporting requirements.

104.10 Political committees; cgsh on hand.

- 104,11 Members of Congress; reporting ex-

emption.

104.12 Formal requirements regarding re-
ports and statements.

104.18 Sale or use restriction.

AvurtHorITY: Sec. 310(8), Pub. L. 92-225,
added by sec. 208, Pub. L, 93-443, 88 Stat.
1278, and amended by secs. 1056 and 107(a)
(1), Pub. L. 94-283, 00 Stat. 481 (2 U.S:€.
437d(a) (8)), and sec. 315(a) (10), Pub. L.
02-225, 86 Stat. 18, amended by secs. 208 (&)
and (c) (10), and 208(a) (1) and (b) (1), Pub.
L., 93-443, 88 Stat. 1279, 1287, and sec. 100,
Pub. L. 94-288, 90 Stat. 481 (2 U.8.C. 438(a)
(10)). :

§ 1041 General.

(a) Each political committee registered
with the Commission, the Clerk of the
House, the Secretary of the Senate, or
with & principal campaign committee
(see Part 102 of this subchapter) shall
file quarterly reports of contributions and
expenditures (unless waived) until—

(1). All debts and obligations relating
to that committee’s Federal election ac-
tivity are extinguished; and
_ (2) The committee has filed a valid
Notice of Termniation, see § 102.4.

(b) Each candidate for Federal office
(other than a Vice-Presidential candi-
date) shall file guarterly reports of con~
tributions and expenditures wuntil all
debts and ‘obligations relating to that
candidacy on which he or she is person-
ally obligated are extinguished, unless
the candidate is granted a waiver pur-
suant to § 101.3, or has terminated candi-
date status under § 101.1.

(©)(1) (i) A political committee or
candidate is exempt from filing a quar-
terly report if the political committee or
candidate did not receive contributions
in excess of $1,000 or make expenditures
in excess of $1,000 in that quarter.

(i) In an election year, a candidate
or committee with outstanding debts and
obligations shall file a 4th quarter report,
even if contributions or expenditures do

-not exceed $1,000.
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(2) In any non-election year the can-
didate and his or her authorized com-
mittees shall only be required to file quar-
terly reports for a calendar quarter in
which the candidate and his or her au-
thorized committees received contribu-
tions or made expenditures, or both, the
total amount of which, taken together,
exceeds $5,000.

(3) (i) The political committee or can-
didate shall notify the Commission on-<
FEC Form 3a or by letter containing
the same information at the close of the
first quarter in which the exemption ap-
plies; and

(il) The political committee or candi-
date shall continue to file the pre-elec-
tion, post-slection and annual reports
required by § 104.4 until terminated or
waived.

(4) Notwithstanding parsgraphs (1)
and (2), if the candidate’s authorized
committees (including a principal cam-
paign committee) in the aggregate re-
celve or expend in excess of $1,000 (or in
a non-election year $5,000) all author-
ized committees shall file reports with
the bprincipal campsaign committee,
which shall file the consolidated report
pursuant to § 104.2(¢) .

§ 104.2 Form and content of reports.

(a) Except as noted below, éach report
filed by a political committe or candidate
under this part shall be on FEC Form 3.
For candidates having only one author-
ized committee which neither receives
contributions nor makes expenditures in
excess of $50,000 for an election and does
not make independent expenditures, see
Part 109,-the report may be on FEC
Form 6. Either reporting form shall re-
flect all receipts and disbursements of a
candidate or committee. Each authorized
committee shall file its reports with its
principal campaign committee, which
shall file a consolidated report with the
Commission, Clerk, or Secretary as ap-
propriate. Forms may be obtained from
the Federal Election Commission, 1325 K
Street, NW., Washington, D.C. 20463.

(b) Each report filed under this part
shall include all receipts and disburse-
ments from the close of the last period
reported to the close of the current re-
porting period, and shall disclose—

(1) Thé amount of cash on hand at
the beginning of .the calendar year and
at the beginning of the reporting period,
including currency, balance on deposit
in banks and savings and loan institu-
tions, checks, negotiable money orders,
and other paper commonly accepted by
‘s bank in g deposit;

(2) The identification, occupation, and
principal place of business, if any, of
each person who has made a contribu-
tion to or for the committee or candidate
during the reporting period in an amount
or value in excess of $100, or in an
amount of less than $100 if the person’s
contributions within a calendar year to-
tal more than $100, together with the
amount and date of such contributions;

(3) (1) The total of contributions made
to or for & committee or candidate dur-
ing the reporting period and not reported
under (b) (2) above;

(i1) Candidates and committees,
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which, in addition to the required totals,
choose to itemize contributions not in
excess of $100, shall itemize these by at-
taching a separate schedule. Centribu-
tions of $100 or less shall not be reported
on the same schedule with the required
itemized contributions in excess of $100;

(4) The identification of each political
committee or other political organization
from which the reporting committee or
the candidate received; or to which the
reporting committee or the candidate
made, any transfer of funds in any
amount during the reporting period, te-
gether with the amounts and dates of all
transfers, includifiz aggregate year to
date transfers, received from non-affili-
ated commiftees, and complete dis-
closure, purgsuant to §110.6 of each trans-~
action involving- earmarked funds;

(5) Each loan—

(1) (A) To or from any political com-
mittee; or

(B) To a candidate or his or her au-
thorized committees which is—

(i) (A) Over $100 in value and made
during the reporting period; or

(B) Less. than $100 in value and the
total of the loans from one person is over
$100 shall be reported together with the
identification, occupation, and principal

\Place of business, if any, of each lender,

>endorser, or guarantor, as the case may
be. The report shall include the date and
amount of the loan;

(6) The total amount of proceeds
from—

(1) The sale of tickets to each dinner,
luncheon, rally, and other fundraising
event; -

(ii) Mass collections made at these
events; and

(1il) Sales of items such as political
campaign pins, buttons, badgep, flags,
emblems, hats, banners, literature, jew-
elry, and similar materials, as long as the
items are sold by the candidate or an
authorized committee;

{7) Each receipt in excess of $100 re-
ceived during the reporting period, not
otherwise listed under .(b) (2) through
(6) above, together with the identifica~
tion, date and amount received, occupa-
tion, and principal place of business of
each such person from whom such re-
ceipts have been received during the re-
porting period; including—

(i) The interest or other proceeds from
the investment, in an interest-bearing
account, note, bill, stock, bond, or other
similar device, of funds transferred out
of a checking account in a campaign de-
pository; and

(i) Rebates and refunds received by
the candidate or committee;

(8) (i) The total of all receipts by or
for the committee or candidate during
the reporting period and the calendar
year; and

(ii) Total receipts less transfers be-
tween affiliated political committees (as
defined in § 100.14(c)) ;

(9) The identification of each person to
whom expenditures have been made by
or on behalf of the committee or candi-
date within the reporting period which
total more than $100, or in an amount
less than $100 if the total exceeds $100
within a calendar year, together with the

-
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amount, date, snd purpose of each such
expenditure and the name and address
of, and office sought by, each candidate
on whose behalf such expenditures were
made;

(10) The total of expenditures made
by or on behalf of the committee or can-
didate during the reporting period and
the calendar year together with total
expenditures less transfers between af-
filiated political committees (as defined
in § 100.14(c) ) of the candidate;

{11} The smount and ure of ouf-
standing debts and cobligations owed by or
to the committee including any written
contracts, sgreements, or promises to
mia.ke contributions or expenditures, see
§ 104.8;

{12) Independent expenditu.rm. see
Part 109.

(o) (1) Except as noted in (2) below,
each principal campaign committee shall
consolidate in its report for each election
the reports required to be filed with it,
including (1) the candidate’s report (un-
less waived) and (ii) reports submitted
to it by any authorized committees and
(iil) the principal campsalgn committee’s
own report. The consolidation shall be
made on FEC Form 3b and submitted
with the reports of the principal cam-
paign committee and the reports or ap-
plicable portioms of the reports of the
cormmittees shown on the consolidation.

(2) For pre-election reports, the prin-
cipal campsign committee may, if nec-
essary, file the consolidated report dis-
closing the total receipts and expendi-
tures by all authorized committees with
respect to that election without including
all of the detailed reporis of committees
required to file with it.

{1) Committees required to file with a
principal campaign committee shall file
@ copy of their report with the Commis-
sion, the Clerk of the House, or the
Secretary of the Senate, as custodian
for the Commission by the 10th day pre-

“eeding the election, in addition to filing
with the principal campaign committee,
unless the prineipal campaign commit-
tee files a complete consolidated report
10 days prior to the election under (e)
€1) above.

(ii) The principal campaign commit-
tee shall then file a consolidated report
no later than 5 days before the election,
the report to include the detailed reports
from committees required to file with it,
if the detailed report was not filed 10
days prior to the election.

§ 104.3 Disclosure of receipt and con-
sumption of in-kind contributions.

(a) (1) Each in-kind contribution shall
be valued at the usual and normal charge
on the date received and reported if in
excess of $100 on the appropriate sched-
ule of receipts, identified as to its nature
and listed as an “in-kind centribution.”

(2) Except for items noted in (b) be-
low, each contribution shall be reported
as an expenditure at the same usual and
normal charge and reported on the ap-
propriate expenditure schedule, identi-
fled and listed as an “in-kind contribu-
tion.”

(b) Conftributions of stocks, bonds, art
chjects, and other similar items to be
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liguidated shall be reported as follows:

(1) If the item has not been liquidatéd
at the close of a reporting period, the
committee or candidate shall record as
a memo enfry (not as cash) the item’s
fair market value on the date received,
including the identification (and where
in excess of $100, occupation and prin-
cipal place of business) of the con-
{ributor.

(2) When the item is sold, the com-
mittee or candidate shall record the pro-
ceeds, It shall also report the (1) iden-
tification (and where in excess of $100,
the occupation and principal place of
business) of the purchaser, if purchased
directly from the candidate or commit-
tee, in which case he or she shall be
considered to have made a contribution,
and (i) the identification of the original
contributor.

§ 104.4 Filing dates.

(a) Except as provided otherwise in
this section, each treasurer of a political
committee supporting a candidate or
candidates for election to Federal office,
and each candidate for election to that
office shall file the reports of receipts and
expenditures required under, this part.

(b) Pre-Electlion and Post-Election Re-
ports.

(1) Candidates.

(i) Pre-election report.

(A) Individuals not having & waiver
under § 101.3 shall file a pre-election re-
port no later than the 10th day before
ev?zy election in which they are a candi-
date.

(B) BEach report filed by registered or
certified nxail shall be postmarked not
%?grelr than the lath day before the elec-

(C) This report shall disclose all re-
ceipts and disbursements as of the 15th
day before the election.

(ii) Post-election report.

(A) Individuals-required to file a pre-
election report shall also file a post-
election report no later than the 30th
day after the election.

(B) This repori shall include all re-
ceipts and disbursements as of the 20th
day after the election.

(2) Principal campaign commltbws
The prinecipal campaign commitiee of
every candidate shall file pre- and post-
election reports in the same manner as
specified for candidates by subparagraph
(1). The pre-election report shall be &
consolidated report of all authorized po-
litical committees of the candidate or a
detailed report, see § 104.2(c).

(3) Authorized political commitiees.
Authorized political committees shall file
pre- and posi-glection reports with the
principal campaign committee, the Com-
mission, the Clerk of the House, or the
Secretary of the Senale, as custodian for
the Commission pursuant to §104.2
() (2) (D).

(4) All other political committees. All
other political committees shall file pre-
and post-election reports for each elec-
tion for which the committee has sup-

~

ported a candidate, umless granted |
monthly reporting status.

(5) Contributions to Presidential can-
didates from political committees which
are not reporting monthiy— Y

(i) Political committees which make a
coniribution to a Presidential primary
candidate shall file pre- and post-election
reports relating o the election next oc-
curring after the contribution is made.
A political committee which makes a con-
tribution to a Presidential candidate in
the general election shall file'a pre- and
post-general election/report.

(ii) If the confribution is made less
than 15 days before an election, the con-~
tribution shall be reported on the post
election report relating to that election.

(ili) ¥For purposes of this para-
graph, confributions to the principal
campaign committee of a Presidential
candidate are considered contributions
relating to the next election in which that
candidate is on the ballot or has a slate
of authorized delegates on the ballof. If
two or more elections are held on one
day, the contribution shall be considered
to relate to each election on that day in
which the candidate is a candidate.

(¢) Annual Report. In any calendar
year in which an individual is & candi-
date but there is no election for the office
sought, gn annual report shall include all
transactions as of December 31 and shall
be filed by January 31 of the following
year.

(d) Quarterly Report. A report shall be
filed on April 10, July 10, October 10, and
January 31 following the close of the im-
mediately preceding calendar quarter in
which the candidate or political commit-
tee recelved contributions in excess of
$1,000 or made expenditures in excess of
$1,000, or, in non-election years, when
contributions and expenditures to or by
candidates and their authorized commit-
tees together exceed $5,000, see § 104.1.

(1) These reports shall include all re-

~ceipts and disbursements from the close
of the last reporting period to the close
of the calendar qudrter.

(2) When\the last day for filing any
;ma.rterly report required by this para-
graph (d) occurs within 10 days before or
after an election, the quarterly report
need not be filed so long as the pre-elec-
tion reporis required by (b) (1) above are
timely filed.

(e) If any contribution of $1,000 or
more is received by a candidate, his or
her authorized committee or agent sub-
Bequent to the 156th day,-but more than
48 hours before 12:01 am. of the day on
which an election is to be conducted, the
identification, occupation and principal
place of busingss of the contributor shall
be reported to the Commission, the Clerk
of the House, or Secretary of the Senate,
a5 custodian for the Commission, within
48 hours of receipt, and included in the
post-election report. For purposes of this
paragraph, report means—

(1) A letter signed by the treasurer or
ihis or her agent, hand delivered within 48
hours of the receipt of the contribution,
or

(2) A telegram, followed by a letter
signed by the treasurer or his or her
agent, sent registered or certified mail
and postmarked within 48 hours ef the
recelpt of the centribution.

{3) For purposes of this paragraph
{e) only, “election” means an election for
which the ballot bears the name of the
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candidate, or delegates committed to the
candidate who received (or ane of whase
authorized committees received) the con-
tribution, or an election for which a can-
didate is conducting a write~in campaign.

(f) Monihly Reporting. (1) In any cal-
endar year after 1976 in which s genersal
election is held, and except as otherwise
provided in subparagraph (2), each Pres-
idential candidate who makes contribu-
tions or expenditures in more than one
State, and his or her principal campaign
committee and any other authorized
committee, shall file the reports required
by this Part 104 by the 20th day of t.he
month in each month except January,
November, and December of the calendar
year, instead of pre- and post-primary
reports and guarterly reports. These re-
ports shall inciude all receipts and dis-
bursements as of the last day of the
month immediately preceding’the month
in which the report is filed,

{2) The pre- and post-election reports
required to be filed under paragraph (b)
relating to a general election, the 4th
quarterly reports reguired to be filed un-
der paragraph (d), and the reports re-
quired to be filed prior to an election
under paragraph (e), shall nevertheless
be filed.

<(3) For candidates, the monthly re-
porting requirement shall eontinue un-
t1l & candidate files with the Commis-
sion a statement that his or her name
will not appear on any ballot in a pri-
mary or the general election. Any can-
didate filing this statement shall there-
after file reports pursuant to paragraphs
{¢) and (d) of this section.

(4) Political committees which make
confributions or expenditures in more
than one State, may, upon request to
and approval by the Commission, file
monthly reports as set out above.

§ 104.5 Uniform reporting of contribu-
tions.

(2) Each contributor of an amount in
excess of $100 shall be disclosed by iden-
tification, occupation, and principal
place of business, if any. If a contribu-
tor's name or address is known to have
changed since an earlier contribution re-
ported during the calendar year, the ex-
act name or address previously used shall
be noted with the first subsequent entry.

(b) In each case when a contribution
received from a person in a reporting
period is added to previously unitemized
contributions from the same person and
the aggregate exceeds $100 within a cal-
endar year, the identification, occupsa~
tion, and principal place of business, if
any, of that contributor shall then be
listed on the prescribed reporting forms,

(c) Absent evidence to the contrary,
any contribution made by check, money
order, or other written instrument shall
be reported as a contribution by the last
person signing the instrument prior to
delivery to the candidate or commitiee.

(d) All contributions from the same
person during the calendar year shall be
listed under the same name.

(e) A coniribution which represents
contributions by more than one person
shall indicate on the written Instrument
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or on an accompanying writing signed
by all contributers, te amount to be at-
tributed to each confributor.

$ 104.6 Uniform reporting of expendi-
tures.

(a) A candidate and his or her author-
ized committees shall Teport each ex-
penditure by or on behalf of a candidate
or committee in excess of $100, and shall
include the identification of the recipi-
ent.

(b) In each case when an expenditure
made to a recipient in a reporting pe-
riod is added fo previously unitemized
expenditures to the same recipient and
the total exceeds $100 for the calendar
year, the identification of that recipient
shall be listed on the prescribed report-
ing forms.

§ 104.7 Alloeation of
ameong candidates.

A political committee making an ex-
penditure on behalf of more than one
candidate for Federal office or for Fed-
eral and non-Federal office shall allocate
the expenditure(s) among the candidates
on & reasonable basis pursuant to Part
106, and report the sllocation for each
Federal candidate. The treasurer shal
retain all decuments supporting the al-
location in accordance with § 104.12.

§ 104.8 Continuous reporting of dehis
and obligatiens.

(a) Debis and obligations which re-
main outstanding after the election shall
be continuously reported until ex-
tinguished, see § 104.1(b). These debts
and obligations shall be reported on
separate schedules together with s state-
ment explaining the circumstances and
conditions under which each debt and
obligation was incurred or extinguished.

(b) A debt, obligation, or other prom-
ise to make an expenditure of $500 or
less, shall be reported as of the time pay-
ment is made or no later than 60 days
after incurrence, whichever comes first.
A loan of money in the ordinary course
of business and any debt or obligation
over $500 shall be reporied as of the time
of the transaction.

§ 1049 Waiver of reporting require-

ments.

DUpon application to the Commission, &
political committee may be relleved, at
the discretion of the Commission, of the
duty to file reports of receipts and dis-
bursements if the treasurer of that politi-
cal committee certifies that the political
commitiee—

{a) Primarily supports persons seek-
ing State or local office; and

(b) Does not operate in more than one
State or does not operate on a statewide
basis,

§ 104.10 Political commxttees, cash on

hand.

Political: committees and candidates
which have cash on hand at the time of
registration (which the committee or

candidate anticipates using in an elec-
tion) shall disclose on their first report
the source(s) of these funds, including
the information reguired by § 104.2. The

expenditures
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cash balances are assumed i{o be com-

didate. The commitéee shall exclude from
funds to be used for Federnl elections any
contributions not permissible under the
Act, see Parts 110, 114, and 115,

§ 104.11 Members of Congress; repori-
ing exemption.

(a) Except as provided in (b), 8 Mem-
ber of the Congress is not required to
report, as contributions received or as
expenditures made, the value of photo-
graphic, matting, or recording services
furnished to him by the Senate Record-
ing Studio, the House Recording Studio,
or by an individual whose pay is dis-
bursed by the Secretary of the Senate
or the Clerk of the House of Representa-
tives and who furnishes such services as
his primary duty s an employee of the
Senate or House of Representatives, or
if the services were paid for by the Re-
bublican or Democratic Senatorial Cam-
paign Commitiee, the Democratic Na~
tional Congresssional Committee, or the
National Republican Congressional Com-

(b){1> The cost of recording services
furnished during the calendar year be-
fore the year in which the Member's
term expires, shall be reported by letter,
attached to the principal campaign com-
mittee’s next report, but shall not be in-
cluded in the summary of expenditures
on FEC Form 3 or Form 6.

(2) A Member who is not a candidate
has no reporting obligation under this
paragraph, except that a Member who
subsequently becomes a candidate shall
report as set forth in (b) (1), regardless
of the dates the funds were expended in
that year.

§ 104.12 Formal Reqmremems regard-
ing reports and statements.

(a) Each individual having the respon-
sibility to file a report required under
this subchapter shall sign the original
report.

(b) Each candidate, political commit-
tee, or other person required to file any
report or statement under this subchap-
ter shall—

(1) Maintain records with respect o
the matters required to be reported, in-
cluding vouchers, worksheets, receipts,
bills and accounts, which shall provide
in sufficient detall the necessary infor-
mation and date from which the filed
reports and statements may be verified,
explained, clarified, and checked for ac-
curacy and completeness;

(2) Preserve a copy of each report or
statement filed; and

(3) Keep those records and reports
available for audit, inspection, or exam-
ination by the Commission or its author-
ized representatives for a period of not
less than 3 years from the end of the
year in which the report or statement
was filed.

(e) Acknowledgments by the Commis-
slon, the Clerk of the House, or the Sec-
retary of the Senate, of the receipt of
Btatements of Organization or reports or
statements filed under this subchapter

are intended solely to inform the person
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filing the report of its receipt and neither
the acknowledgment nor the acceptance
of a report or statement shall constitute
express or implied approval, or in any
manner indicate that the contents of any
report or statement fulfill the flling or
other requirements of the Act or of these
regulations.

(d) Each treasurer of a political com~
mittes, each candidate, and any other
person required to file any report or state-
ment under these regulations and under
the Act shall be personally responsible
for the timely and complete filing of the
report or statement and for the accuracy
of any information or statement con=
tained in it. -

§104.13 Sale or use restriction.

Any information copied, or otherwise
obtained, from any report or statement,

or copy, reproduction, or publication

thereof, filed with the Commission, Clerk
of the House, Secretary of the Senate, or

any Secretary of State or other equiva-
lent chief State election officer, shall not
be sold or utilized by any person for the
purpose of soliciting contributions, or
any commercial purpose. For purposes
of this section, “any commercial pur-
pose” does not include the sale of
newspapers, magazines, books, or other
similar communications, the principal
purpose of which is not to communicate
lists or other information obtained from
a report filed as noted above.

PART 105—DOCUMENT FILING

Sec.

105.1 Place of filing; House candidates and
committees.

105.2 Place of filing; Senate candidates and
committees.

105.3 Place of filing; Presidential candidates
ard committees.

106.4 Place of filing; committees and others.

105.56 Transmittal of microfilm copies and
photocopies of original reports filed
with the Clerk of the House and the
Secretary of the Senate to the Com-
mission.

AvuTHORITY: Sec. 310(8), Pub. L. 92-225,
added by sec. 208, Pub. L. 93-443, 88 Btat.
1279, and amended by secs. 105 and 107(a)
(1), Pub. L. 94-283, 90 Stat. 481 (2 US.C.
437d(a) (8) ), and sec. 816 (a)10), Pub. L.
92-225, 86 Stat. 16, amended by secs. 208(a)
and (c) (10), and 209(a) (1) and (b) (1), Pub.
L. 93-443, 88 Stat. 1279, 1287, and sec. 105,
Pub, 1. 94-283, 90 Stat. 481 (2 U.S.C, 438 (a)
(10)).

§ 105.1 Place of filing; House candi-
dates and committees.

Reports and statements and any modi-
flcations or amendments thereto, re-
quired to be filed under Parts 101, 102,
and 104 of these regulations by a ca.ndi-
date for nomination or election to the
office of Representative in or Delegate
or Resident Commissioner to, the Con-
gress of the United States, and by the
candidate’s principal campaign commit-
tee shall be filed in original form with
and received by the Clerk of the House
of Representatives, as custodian for the

Federal Election Commission.
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8 105 2 Place of ﬁlmg, Senate candi-
dates and committees.

Reports and statements and any modi-
fications or amendments thereto, re-
quired to be filed under Parts 101, 102,
and 104 of these regulations by a candl-
date for nomination or election to the
office of United States Senator and by
the candidate’s principal campalgn com-
mittee shall be filed in original form with
and received by the Secretary of the Sen-
ate, as custodian for the Federal Election
Commission.

§ 105.3 Place of filing; Presidential can-
didates and commiitees.

Reporis and statements and any modi-
fications or amendments thereto, re-
quired to be filed under Parts 101, 102,
and 104 of these regulations by a candi-
date for nomination or election to the
office of President or Vice President of
the United States, and by the candidate’s
principal campaign committee shall be
filed in original form with the Federal
Election Commission.

§ 105.4 Place of ﬁlmg, committees and
others.

(a) Reports and statements, and any
‘nodifications or amendments thereto,
required to be filed under Parts 101, 102,
104 of these regulations by political com-
mittees (other than a candidate’s prin-
cipal campaign committee and other au-
thorized committees of & candidate) —

(1) Which support only candidates for
nomination or election to the office of
Representative in, or Delegate or Resi-
dent Commissioner to, the Congress of
the United States, shall be filed in origi-
nal form with and recelved by the Clerk
of the House of Representatives, as cus-
todian for the Federal Election Com-
mission.

(2) Which support only candidates for
nomination or election to the office of
United States Senator, shall be filed in
original form with, and received by the
Secretary of the Senate, as custodian for
the Federal Election Commission.

(b) Reports and statements, and any
modifications or amendments thereto,
required to be filed under Parts 101, 102,
and 104 of these regulations by all other
political committees, and =all persons
(other than political committees) mak-
ing independent contributions or ex-
penditures, shall be filed in original form
with the Pederal Election Commission.

§ 105.5 Transmittal of microfilm copies
and photocopies of original reports
filed with the Clerk of the House and
the Secretary of the Senate to the
Commission.

(a) Upon receiving a report or state-
ment filed under §105.1, §105.2, and
§ 105.4(a), the Secretary of the Senate
and the Clerk of the House shall each
initiate a process to assure prompt trans-
mittal to the Commission of a micro-
film copy and s photocopy ef each re-
ngrt and statement filed with each of

em.

(b) The Secretary of the Senate and
the Clerk of the House shall place on

each report and statement received a
time and date stamp reflecting the time
and date the original report or statement
was received.

PART 106—ALLOCATIONS OF CANDIDATE
AND COMMITTEE ACTIVITIES

Bec.

106.1 Allocation of expenditures among (or
between) candidates and activities.

106.2 Allocation of expenditures among
States by candidates for Presidential
nomination.

106.3 Allocation of expenses between cam-
paign and non-campaign related
travel.

1064 Allocation of polling expenses.

AvuTHORITY: Sec. 8310(8), Pub. L. 92-225,
added by sec. 208, Pub. L. 93443, 88 Stat.
1279, and amended by secs. 105 and 107(a)
(1), Pub. L. 94-283, 90 Stat. 481 (2 U.S.C.
437d(a) (8)), and sec. 315 (8)10), Pub. I.
92-225, 86 Stat. 16, amended by secs. 208(a)
and (c) (10), and 208(a) (1) and (b) (1), Pub.
L. 93443, 88 Stat. 1279, 1287, and sec. 105,
Pub. L. 94-283, 90 Stat. 481 (2 U.8.C. 438(a)
(10)).

§106.1 Allocation of expenditures
among (or between) candidates and
activities.

(a) General Rule: Expenditures, in-
cluding independent expenditures, made
on behalf of more than one candidate
shall be attributed to each candidate in
proportion to, and shall be reported to
reflect, the benefit reasonably expected
to be derived.

(b) An authorized expenditure made
by a candidate or political committee on
behalf of another candidate shall be re-
ported as a contribution in-kind (trans-
fer) to the candidate on whose behalf
the expenditure was made, except that
expenditures made by party committees
pursuant to § 110.7 need only be reported
as an expenditure.

(c) Exceptions:

(1) Expenditures for rent, personnel,
overhead, general administrative, fund-
raising, and other day-to-day costs of
political committees need not be attrib-
uted to individual candidates, unless
these expenditures are made on behalf of
a clearly identified candidate and the
expenditure can be directly attributed to
that candidate.

(2) Expenditures fof educational cam-
paign seminars, for training of campaign
workers, and for registration or get-out-
the-vote drives of committees need not be
attributed to individual candidates un-
less these expenditures are made on be-
half of a clearly identified candidate,
and the expenditure can be directly at-
tributed to that candidate.

(d) For purposes of this section,
‘“clearly identified” means—

(1) The candidate’s name appears;

(2) A photograph or drawing of the
candidate appears; or

(3) The identity of the candidate is
apparent by unambiguous reference.

(e) Party committees and other polit-
ical committees which have established
Federal campaign commitiees pursuent
to §102.6 shall allocate administrative
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expenses on & reasonable basis between
their Federal and non-Federal accounts
in proportion to the amount of funds ex-
pended on Federal an.d non-Federal elec-
tions, or on anot;hex; reasonable basis.

§ 106.2 Allocation of expenditures
among States by candidates for Presi-
dential nomination.

(a) Expenditures made by a candi-
date or his or her authorized commit-
tee(s) which seek to influence the nom-
ination of a candidate for the office of
President of the United States in a
particular State shall be attributed to
that State. This allocation of expendi-
tures shall be reported on FEC Form 3c.

{b) Expenditures for administrative,
staff, and overhead costs directly relating
to the national campaign headquarters
shall be reported but need not be at-
tributed to individual States. Expendi-
tures for staff, media, printing, and other
goods and services used in a campaign in
& specific State shall be attributed to
that State. ]

(c) An expenditure by a Presidential
candidate for use in two or more States,
which cannot be attributed in specific
amounts to each State, shall be attributed
to each State based on the voling age
population in each State which can
reasonably be expected to be influenced
by such expenditure.

(1) Expenditures for publication and
distribution of mnewspaper, magazine,
radio, television, and other types of ad-
vertisements distributed in more than
one State shall be attributed to each
State In proportion to the estimated
viewing audience or readership of voting
age which can reasonably be expected to
be influenced by these advertisements.

(2) Expenditures for travel within a
State shall be attributed to that State.
Expenditures for travel between States
xslgege not be attributed to any individual

ate.

§ 106.3 Alocation of expenses between
camplaign and non-campaign related
travel,

(a) Al expenditures for campaign-
related travel paid for by a candidate
from a campaign account or by his or
her authorized committees or by any
other political committee shall be re-
ported.

(b) (1) Travel expenses pald for by a
candidate from personal funds, or from a
source other than a political committee,
shall constitute reportable expenditures
if the travel is campaign-related.

(2) Where a candidate’s frip involves
both campaign-related and non-cam-
paign-related stops, the expenditures al-
locable for campaign purposes are re-
portable, and are calculated on the actual
cost-per-mile of the means of trans-
portation actually used, starting at the
point of origin of the trip, via every
campaign-reiated stop and ending at the
point of origin.

(3) Where a candidate conducts any
campaign-related activity in a stop, the
stop is a campsaign-related stop and
travel expenditures made are reportable.
Campaign-related activity shall not in-
clude any incidental contacts.

_the costs of facilities sufficient to
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{¢) (1) Where an individual, other
than a candidate, conducts campsaign-
related activities on a trip, the portion
of the frip attributed to each candidate
shall be sllocated on a reasonable basis.

(2) Travel expenses of a candidate’s
spouse and family are reportable as ex-
penditures only if the spouse or family
members conduct campaign-related ac-
tivities.

(d) Costs incurred by a candidate for
the United States Senate or House of
Representatives for travel between
Washington, D.C., and the State or dis-
trict in which he or she is a candidate
need not be reported herein unless the
costs are paid by a candidate from a
thorized committee(s), or by any other
thorized committee(s) or, by any other
political committee(s). If these costs are
paid from an office account, they shall
be reported under Part 113.

(e) Notwithstanding (b) and (c)
above, the reportable expenditure for a
candidate who uses government convey-
ance or accommodations for travel which
is campaign-related is the rate for com-
parable commercial conveyance or ac-
commodation. In the case of a candidate
authorized by law or required by national
security to be accompanied by staff and
equipment, the allocable expenditures are
modate the party, less authorized or re-
quired personnel and equipment. If such
8 trip includes both campaign and non-
campaign stops, equivalent costs are cal-
culated in accordance with paragraphs
(b) and (c) above.

§ 106.4 Allocation of polling expenses.

(a) The purchase of opinion poll re-
sults by a candidafte or a candidate’s au~
thorized political committee or agent is
an expenditure by the candidate. Re-
garding the purchase of opinion poll re-
sults for the purpose of determining
whether an individual should become &
eandidate, see § 100.7(b) (2).

(b) The purchase of opinion poll re-
sults by a political commitiee or other
person not authorized by a candidate to
make expenditures. and the subsequent
acceptance of the poll results by a candi-
date or a candidate’s authorized political
committee or agent or by another unau-
thorized political committee is a contri-
bution in-kind by the purchaser fo the
candidate or other political committee
and an expendiiure by the candidate or
other political commiitee. Regarding the
purchase of opinion poll results for the
purpose of determining whether an in-
dividual should become a candidate, see
8§ 100.2(b) (1). The poll resulis are ac-
cepted by a candidate or other political
committee if the candidate or the candi-
date’s authorized political committee or
agent or the other unauthorized political
commi

ttee—

(1) Requested the poll results before
their receipt;

(2) Uses the poll results; or

(3) Does not noitify the contributor
that the results are refused.

(¢) The acceptance of any part of a
poll’s results which part, prior to receipt,
has been made public ‘without any re-
quest, authorization, prearrangement, or
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coordination by the candidate-receipient
or political committee-recipient, shall
not be treated as a contribution in-kind
and expenditure under paragraph (b).

(d) The purchase of opinion poll re-
sults by an unauthorized political com-
mittee for its own use, in whole or in part,
is an overhead expenditure by the politi-
cal committee under § 108.1(¢) (1) to the
extent of the benefit derived by the com-
mittee.

(¢) The amount of a contribution
under paragraph (b) or of any expendi-
ture under paragraphs (a) and (b) at-
tributable to each candidate-recipient of
political committee-recipient shall be—

(1) That share of the overall cost of
the poll which is allocable te each candi-
date (including State and local candi-
dates) or poltical committee, based upon
the cost allocation formula of the polling
firm from which the results are pur-
chased. Under this method the size of the
sample, the number of computer column
codes, the extent of computer tabula-
tions, and the extent of ‘written analysis
and verbal consultation, If applicable,
may be used to determine the shares; or

(2) An amount computed by d:tvlding
the overall cost of the poll equally among
candidates (inciuding State and local
candidates) or political committees re-
ceiving the results; or

(3) A proportion of the overall cest
of the poll equal to the proportion that
the number of guestion results received
by the candidate or political committee

-bears to the total number of

results recelved by all candidates (in-
cluding State and local candidates) and
political committees; or

(2) An amount computed by any oth-
er method which reasonably reflects the
benefit derived.

() The first candidate(s) or commit~
tee(s) receiving poll results under para-
graph (b) or (d) and any candidate or
political committee receiving poll results
under paragraph (b) within 15 days af-
ter receipt by the initial recipient(s)
shell compute the amount of the cen-
tribution in-kind and the expenditure as
provided in paragraph (e).

1) The amount of the contribution
and expenditure reported by a candidate
or a political committee receiving poll
results under paragraph (b) more than
15 days after receipt of such pell results
by the initial recipient(sd shall be—

(1) If the results are received during
the period 16 to 60 days following receipt
by the initial recipient(s), 50 percent of
the amount allocated to an initial recipi-
ent of the same resulis;

(2) If the resuits are received during
the period 61 to 180 days after receipt by
the initial reciplent(s), 5 percent of the
amount allocated to an initial recipient
of the same resuits;

(3) If the resulis are received more
than 180 days after recelpt by the initial
recipient(s), no amount need be allo-
cated.

{h) A contributor of poil results under
paragraph (b) shall maintain records
sufficient to suppors the valuation of the
contribution(s) in-kind and shall in-
form the candidate-recipient(s) or po-
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litical commitiee-recipient(s) of the val-
ue of the confribution(s).

PART 107—CONVENTION REPORTS
Bec.
107.1 Reports by municipal and private host
committees.
107.2 Reports by political parties.
10783 Convention reports; time' and con-
tent of filing.
107.4 Convention expenses; definitions.
AvurHorrry: Sec. 310(8), Pub. L. 92-225,
added by sec. 208, Pub. L. 93-443, 88 Stat.
1279, and amended by secs. 1056 and 107
¢a) (1), Pub. L. 94-283, 80 Stat. 481 (2 U.B.C.
437d(a) (8) ), and 'sec. 815(a) (10), Pub. L.
82-226, 86 Stat, 16, amended by secs. 208 (a)
and (c)(10), and 209(a) (1) and (b)(1),
Pub, L. 83443, 88 Stat. 1279, 1287, and sec.
106, Pub. L. 94283, 90 Stat. 481 (2 U.B.C.
438(a) (10)).

§ 107.1 Reports by municipal and pri-
vate host commitiees.

Each committee or other organization
which represents a State, a political sub-
division thereof, or any other group of
persons, in dealing with officials of a na-
tional political party with respect to mat-
ters involving a Presidential nominating
convention held in that State, shall file
reports with the Commission as set out
in § 107.3 below,

§ 107.2 Reports by political parties.

(a) Each committee or other organi-
zation, including a national committee,
which represents a national major, mi-
nor, or new political party in making ar-
rangements for the convention of that
party held to nominate a candidate for
the office of President or Vice President
shall file reports with the Commission as
set out in § 107.3 below.

(b) A State party committee or a
subordinate committee of a State party
committee which assists delegates and
alternates to the convention from that
State with travel expenses and arrange-
ments, or which sponsors caucuses, re-
ceptions, and similar arrangements, or
which sponsors, caucuses, receptions, and
similar activities at the convention site
need not report under this Part 107.

§ 107.3 Convention reports; time and
content of filing,

(a) Each committee organization re-
quired to file under §§ 107.1-2 shall, with=
in 60 days following the last day the
convention is officially in sesslon, but not
later than 20 ‘days prior to the date of
the general election, file with the Com-
mission a convention report on Form
4, which shall contain all receipts and
disbursements in connection with the
convention and shall be complete as of
50 days following the convention.

(b) If the committee spends or re-
celves any funds after 60 days following
the convention, the committee shall file,
no later than 10 days after the end of
the next calendar quarter, a report dis-
closing all transactions completed as of
the close of that calendar quarter snd
shall continue to file quarterly reports
until all debts and obligations have been
extinguished.
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(¢) Each committee shall file a final
report with the Commission not later
than 10 days after it ceases activity, un-
less such status is reflected in either of
the reports submitted pursuant to
§§ 107.3 (a) or (b). f

§ 107.4 Convention expenses; defini-
tions, -

For purposes of this part, receipts
and disbursements in connection with a
convention, means convention expenses
as defined in Part 120 of these regula-
tions,

PART 108—FILING COPIES OF REPORTS

AND STATEMENTS WITH STATE OFFICERS

Sec.

108.1 Filing requirements.

108.2 Filing coples of reports of Presidential
and Vice Presidential candidates.

108.3 Filing copies of reports by other Fed-
eral candidates and committees.

1084 Filing coples of reports by commitiees
supporting Presidential candidates.

108.5 Time and manner of filing copies.

108.6 Duty of State officers.

1087 Effect on State law.

1088 Exemption for the District of Colum-
bia.

AvUTHORITY: Sec. 310(8), Pub. L. 92-225,
added by sec. 208, Pub. L, 93-443, 88 Stat.
1279, and amended by secs. 1056 and 107
(&) (1), Pub. L. 94-283, 90 Stat. 481 (2 UB.C.
437d(a) (8)), and sec. 3165(a) (10), b. L.
92-225, 86 Stat. 16, amended by secs.?&la ()
and (c¢) (10), and 209(s)(1) and (b)(1),
Pub. L. 98-443, 88 Stat. 1279, 1287, and sec.
106, Pub. L. 94-283, 90 Stat. 481 (2 U.8.C.
438(a) (10) ).

§ 108.1 Filing requirements.

A copy of each statement and report
required to be filed under this subchap-~
ter shall be filed with the Secretary of
State (or, if there is no office of Secretary
of State, the equivalent State officer) of
the appropriate State. For purposes of
this part, the term “appropriate State”
means the State or jurisdiction desig-
nated in § 108.2 or § 108.3. s

§ 108.2 Filing copies of reports by Pres-
idential and Vice Presidential ‘can-
didates.

A copy of each report and statement
required to be filed under this subchapter
shall be filed by a candidate for President
or Vice President or his or her authorized
committees, or by the person making an
expenditure or contribution pursuant to
Part 109 with the State office of each
State or other jurisdiction in which an
expenditure is made, the report to con-
tain at least all transactions pertaining
torit]r&at State during that reporting
beriod.

§ 108.3 Filing copies of reports by other
Federal candidates and commitiees.

A copy of each report and statement
required to be filed under this subchap-
ter by other candidates and political
committees shall be filed for each re-
porting period during which an expendi-
ture is made in that State with the State
officer of each State or other jurisdiction
in which the candidate, other than for
President or Vice President, seeks

election.

-

§ 108.4 Filing copies of reporis by com-
mittees supporting Presidential can-
didates.

Committees, other than a Presidential
candidate’s principal campaign commit~
tee and other authorized committees,
which make contributions to or expend-
itures on behalf of Presidential candi-
dates, shall file a copy of reports and
statements only in the State(s) in which
the recipient and contributing commit-~
tees have their headquarters.

§ 108.5 Time and manner of filing
copies.

A copy required to be filed with a State
officer under this part shall be filed at
the same time as the original report is
filed. Each copy of a report or statement
shall be a complete, true, and legible copy
of the original report or statement filed.

§ 108.6 Duties of State officers.

It is the duty of the Secretary of State,
or the equivalent State officer—

(a) To receive and maintain in an
orderly manner all reports and state-
ments required to be filed;

(b) To preserve such reports and state-
ments for a period of 10 years from date
of receipt, except that reports and state-
ments relating solely to candidates for
the House of Representatives need be
preserved for only 5 years from the date
of receipt;

(¢) To make the reports and state- .

ments filed available for public inspec-
tion and copying during regular office
hours commencing as soon as practicable
but not later than the end of the day on
which it was received and to permit copy-
ing of any such report or statement by
hand or by duplicating machine, request-
ed by any person, at the expense of such
person, such per copy expense to be
reasonable; and

(d) To compile and maintain a current
list of all statements or parts of state-
ments pertaining to each candidate.

§ 108.7 Effect on State law.

(a) The provisions of the Federal Elec-
tion Campaign Act of 1971, as amended,
and rules and regulations issued there-
under, supersede and preempt any .pro-
vision of State law with respect to elec-~
tion to Federal office.

(b) Federal law supersedes State law
concerning the—

(1) Organization and registration of
political committees supporting Federal
candidates;

(2) Disclosure of receipts and expendi-
tures by Federal candidates and political
committees; and

(3) Limitation on confributions and
expenditures regarding Federal. candi=
dates and political committees,

(c) The Act does not supersede State
laws which provide for the—

(1) Manner of qualifying as a candi-
date or political party organization;

(2) Dates and places of elections;

(3) Voter registration;

(4) Prohibition of false registration,
voting fraud, theft of ballots, and similar
offenses; or
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(5) Candidate’s personal financial dis-
closure.

§108(.]?11 Exemption for the District of

iR

Any copy of a report required to be
filed with the equivalent officer in the
District of Columbia shall be deemed to
be filed if the original has been filed with
the Clerk, Secretary, or the Commission,
as appropriate.

PART 109—INDEPENDENT
2 EXPENDITURES
ec.

109.1 Definitions.

109.2 Reporting of independent expendi-~

£ tures,

109.3 Certification of independent expend-
itures.

109.4 Non-authorization notice.

109.5 Reporting of independent contribu-

_ tioms, ——

AvurHorrry: Sec. 310(8), Pub. L. 92-225,
added by sec. 208, Pub. L. 93443, 88 Stat.
1279, and amended by secs. 106 and 107
{a) (1), Pub. L. 84-283, 90 Stat. 481 (2 U.S.C.
4374 () (8)), and sec. 316(a) (10), Pub. L.
92-225, 86 Stat. 16, amended by secs. 208 (a)
and (c) (10), snd 209 (a) (1) and (b)(1),
Pub. L, 98-443, 88 Stat. 1279, 1287, and sec.
105, Pub. L, 04-283, 90 Stat. 481 (2 UB.C.
438(a) (10)).

§ 109.1 Definitions.

(a) “Independent expenditure” means
an expenditure by a person for a com-
munication expressly advocating the
election or-defeat of a clearly identified
candidate which is not made with
the cooperation or with the prior consent
of, or in consultation with, or at the re-
quest or suggestion of, a candidate or any
agent or authorized committee of such
candidate.

(b) For purposes of this definition—

(1) “Person” means an individual,
partnership, commitiee, association, or
any organization or group of persons, in-
cluding a separate segregated fund es-
tablished by a labor orgamization, cor-
poration, or national bank (see Part 114)
but does not mean & labor organization,
curporation, or national bank,

(2) “Expressly advocating” means any
communication containing a message
advocating election or defeat, including
but not limited to the name of the can-
didate, or expressions such as “vote for,”
“elect,” “support,” “cast your ballot for,”
and “Smith for Congress,” or ‘“vote
against,” “defeat,” or “reject.”

(3) *“Clearly Identified candidate”
means that the name of the candidate
gppears, & photograph or drawing of the
candidete appears, or the identity of the
candidate is otherwise apparent by un-
ambiguous reference. =

4) “Made with the cooperation or
with the prior consent of, or in consul-
tation with, or at the request or sugges-
tion of, a candidate or any agent or au-
thorized committee of the candidate”
means—

(1) Any arrangement, coordination, or
direction by the candidate or his or her
agent prior to the publication, distribu-

tion, display, or broadcast of the com-
munication. An expenditure will be pre-
sumed to be so made when it is—
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(A) Based on information about the
candidate’s plans, projects, or needs pro-
vided to the expending person by the
candidate, or by the candidate’s agents,
with a view toward having an expendi-
ture made;

(B) Made by or through any person
who is, or has been, authorized to raise
or expend funds, who is, or has been, an
officer of an authorized committee, or
who is, or has been, recelving any form
of compensation or reimbursement from
the candidate, the candidate’s commit=
tee or agent;

(ii) But does not include providing to
‘the expending person upon request Com-
mission guidelines on independent ex-
penditures.

(5) “Agent” means any person who
has actual oral or written authority,
either express or implied, to make or to
authorize the making of expenditures on
behalf of a candidate, or means ahy per-
son who has been placed in a position
within the campaign organization where
it would reasonably appear that in the
ordinary course of campaign-related
activities he or she may authorize ex-
penditures. f

(¢) An expenditure not qualifying
under this section as an independent ex-
penditure shall be a contribution in-kind
to the candidate and an expenditure by
the candidate, unless otherwise ex-
empted.

£d) (1) The financ¢ing of the dissemi-
nation, distribution, or republication, in
whole or in part, of any broadcast or
any written, graphie, or other form of
campaign materials prepared by the can-
didate, his campajgn committees, or their
authorized agents shall be considered a
contribution for the purpose of contribu-
tion limitations and reporting responsi-
bilities by the person making the expend-
iture but shall not be considered an ex-
penditure by the candidate or his au-
thorized committees unless made with
the cooperation or with the prior con-
sent of, or in consultation with, or at the
request or suggestion of, a candidate or
any authorized agent or commitiee
thereof.

(2) This paragraph does not affect the
right of a State or subordinate party
committee to engage in such dissemina-
tion, distribution, or republication as
agents designated by the national com-
mittee pursuant to § 110.7(a) (4).

(e) No expenditure by an authorized
committee of a candidate on behalf of
that candidate shall qualify as an inde-
pendent expenditure.

§109.2 Reporting of independent ex-
penditures.

(a) Every political committee making
an independent expenditure shall report
on Schedule E each such expenditure
or contribution to the Commission, Clerk,
or Secretary, as appropriate.

(1) 'The report shall contain, for each
expenditure in excess of $100, the iden-
tification of the person to whom it was
made, the amount and date of the ex-

penditure, the name of the candidate

with respect to whom the expenditure
was made and the office the candidate
seeks, and whether the expenditure was
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in support of or in opposition to' that
candidate.

(2) This information shall be filed on
Schedule E as part of a report (monthly,
quarterly, pre-election, post-eléction, or
annual) covering any period in which
any independent expenditure exceeding
$100 is made, Schedule E shall also in-
clude the total of all expenditures of $100
or less.

(3) Political committees not required
to report under § 104.1(c) 'shall nonethe-
less report each independent expenditure
in excess of $100 on Schedule E at the
time the report for that period would
have been filed.

(b) Every other person who makes in-
dependent expenditures aggregating in
excess of $100 during a calendar year
shall file a report with the Commission on
FEC Form 5.

(1) The report shall contain the re-
porting person’s identification, occupa-
tion, and principal place of business, if
any, the identification of the person to
whom the expenditure was made, the
amount and date of the expenditure, the
candidate’s name and the office the
candidate seeks, and whether theg ex-
penditure was in support of or in oppo-
sition to that candidate.

(2) 'The report shall be filed at the end
of the reporting period (quarterly, pre-
election, post-election, annual) during
which #the expenditure is made and in
any reporting period thereafter in which
additional independent expenditures are
made.

(c) Independent expenditures by any
person or any political committee of $1,-
000 or more made after the fifteenth day,
but more than 24 hours, before any elec-
tion shall be reported within 24 hours of
such independent expenditures pursuant
to § 104.4(e). :

§ 109.3 Certification of independent ex-
penditures. J

Each report of independent expendi-
tures shall be signed and shall include a
notarized certification under the penalty
of perjury that the expenditure was not
made with the cooperation or with the
prior consent of, or in consultation with,
or at the request or suggestion of, any
candidate or any agent or authorized
commitiee of the candidate.

§ 109.4 Non-authorization notice.

() (1) 'Whenever any person makes an
independent expenditure for the purpose
of financing communications expressly
advocating the election or defeat of a
clearly identified candidate through any
broadcasting station, newspaper, maga~-
zine, outdoor advertising facility, direct
maijling, or any other type of general pub-
lic political advertising, but not on a
bumper strip, a pin, button, pen, and
similar small items upon which the dis-
claimer cannot be conveniently printed,
the communication shall clearly and con-
spicuously state that the communica-
tion is not authorized by any candidate,
and state the name of the person who
made or financed the expenditure for the
communication, including, in the case of
a political committee, the name of any
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affillated or connected organization re-
quired to be listed under §102.2(a) (2).

(2) For purposes of this section,
“clearly and conspicuously” means—

(i) On the face or front page of printed
matter, or at the beginning or end of a
broadcast or telecast matter and shall
include the name of the committee; and

(il) In a manner calculated to provide
actual notice to a reader, listener, or
viewer.

§ 109.5 Reporting of independent con-
tributions.

Every person (other than a political
committee or candidate) who makes a
contribution for the purpose of expressly
advocating the election or defeat of a
clearly identified candidate, other than
by contributing to a political committee
or-candidate, in an aggregate amount in
excess of $100 during a calendar year
shall file reports in the same ménner as
is required with respect to independerit
expenditures under § 109.2.

PART 110—CONTRIBUTION AND EXPEND-
ITURE LIMITATIONS AND PROHIBITIONS

Bec.

110/1 Confributions by persons.

110.2 Contributions by multicandidate

committees.

110.3 Afillated committees; transfers.

1104 Prohibited contributions.

1105 Annual contribution Hmitati®n.

110.8 = Earmarked contributions.

110.7 Party committee expenditures.

110.8 Presidential candidate .expenditure
¢ Mimitations.

1109 Miscellaneous provisions.

110.10 Expenditures by candidates.

110.11 Communications; advertising.

110.12 Honorariums.

AvuTHORITY: Sec. 310(8), Pub. L. 92-226,
added by Sec. 208, Pub. L., 93-443, 88 Stat.
1279, and ‘amended by Secs. 105 and 107
(a) (1), Pub. L. 94283, 90 Stat. 481 (2 US.C.
437d(a) (8)), and SBec. 315(a) (10), Pub. L.
92-225, 86 Stat. 16, amended by Secs. 208(a)
and (c)(10), and 208(a)(1) snd (b)(1),
Pub, L. 93443, 88 Stat. 1278, 1287, and Sec.
105, Pub. L. 94-283, 90 Stat. 481 (2 U.B.C.
438(a) (10).

§ 110.1 Contributions by persoha.

(a) (1) No person (except multican-
didate committees under § 110.2) shall
make contributions to any candidate, his
or her authorized political committees or
agents with respect to any election to
Federal office which in the aggregate ex-
ceed $1,000.

(2) “With respect to any election”
means—

(i) In the case of a contribution desig-
nated in writing for a particular election,
the election so designated, except that
a contribution made after a primary
election, caucus or convention, and des-
ignated for the primary election, cau-
cus or conventian shall be made only to
the extent that the contribution does not
exceed net debts outstanding from the
primary election, caucus or convention.

(1) In the case of a contribution not
designated iIn writing for a particular
election,

(A) Por a primary election, caucus or
convention, if made on or before the date
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of the election, caucus or convention,
or

(B) For a general election if made
after the date of the primary election.

(b) (1) No person (except multicandi-
date committees under § 110.2) shall
make contributions to the political com-
mittees established and maintained by
a national political party, which, in the
aggregate, exceed $20,000 in any calen-
dar year.

(2) For purposes of this section, “po-
litical committees established and main<
tained by a national political party”
means—

(i) The national committee; (ii) the
House campaign committee; and (iii)
the Senate campaign committee. Each
may receive up to the $20,000 limitation
from a contributor, see § 110.5.

(3) The recipient committee shall not
be an authorized committee of any
candidate.

(e) No person (except multicandidate
committees under § 110.2) shall make
contributions to any other political com-
mittee which in the aggregate exceed
$5,000 in any calendar year.

(d) The limitations/in (b) and (¢)
also apply to contributions made to com-
mittees making independent expendi-
tures, see Part 109. °

(e) A contribution by a partnership
shall— "

(1) Be attributed to each partner in
direct proporfion to his or her share of
the partnership profits, according to in-
structions which shall be provided by the
partnership to the committee or candi-
date; or -

(2) Be sttributed by agreement of the
pariners, as long as—

(i) Only the profits of the partners
to whom' the contribution is attributed
are reduced (or losses increased), and

(il) These partmers® profits are re-
duced (or losses increased) in propor-
tion to the contribution attributed to
each of them; and

(3) Not exceed the limits in (a), (b),
and (c). ] _

(f) If an individual is & candidate for
more than one Federal office, a person
may contribute not more than $1,000 to
the candidate, or his or her suthorized
committees for each election Tor each
office, as long as—

€1) The contributor clearly designates
in writihg for which office each con-
tribution is intended;

(2) The candidate maintains separate
campaign organizations, including sep-
arate principal campaign committees
and separate accounts; and

(3) No funds are transferred, Ioaned,
or otherwise confributed between or
among the separate campaigns and no
expenditures are made by one campaign
on behalf of the other campaign except
as provided in § 110.3(a) (2) (iv).

(g) (1) Contributions made to retire
debts resulting from elections held prior
to January 1, 1975 are not subject to
the limitations of this Part 114Q, as long
as contributions and solicitations to re-
tire these debts are clearly designated
and used for that purpose.

(2) Contributions made toretire debts

—

resulting from elections held after De-
cember 31, 1974 are subject o the limita-
tions of this Part 110.

(h) A person may contribute to a
candidate or his or her authorized com=~
mittee with respect to a particular elec-
tion and also contribute to a politieal
committee which has supporied, or ap~
ticipates supporting, the same candidate
in the same election, as long as—

(1) The political committee is not the
candidate’s principal campaign commit-
tee or other authorized committee or a
single candidate committee;

(2) The contributor does not give with
the knowledge that a substantial por-
tion will be contributed to, or expended
on behalf of, that candidate for the same
election; and

(3) The contributor does not retain
control over the funds.

(i) (1) Even though a spouse in a sin-
gle inecome family has contributed $1,000
to a candidate for an election, the other
spouse may similarly contribute $1,000 to
the same candidate for the same elec-
tion, see § 104.5(e).

(2) Minor children (children under 18
years of age) may contribute up to $1,000

to a candidate for an election, see § 104.5;

(e), if—

(i) The decision to contribute is made
k}rﬁgmgry and voluntarily by the minor
child;

(ii) The funds, goods, or services con-
tributed are owned or controlled ex-
clusively by the minor child, such as in-
come earned by the child, the proceeds
of a trust for which the child is the bene-
ficiary, or a savings account opened and
maintained exclusively in the child’s
name; and

(iii) The contribution is not made from
the proceeds of a gift, the purpose of
which was to provide funds to be con-
tributed, or is not in any other way con-
trolled by another individual.

(j) (1) The limitations on contribu-

" tions in this section shall apply separate-

Iy with respect to each election, except
that all elections held in a calendar year
for the office of President of the United
States (except a general election for that
ct)gce) shall b¢ considered to be one elec-

n.

(2) An election In which a candidate
is unopposed is a separate election.

(3) If no primary election is held be-
cause.a candidate Is unopposed, the date
on which the primary would have been
held shall be deemed to be the date of
the primary for purposes of the contribu-
tion limitations,

§ 110.2 Contributions by multicandidate
committees.

(a) No multicandidate political com-
mittee shall make contributions—

(1) To any candidate and his autho-
rized political committees with respect to
any election for Federal office which, in
the aggregate, exceed $5,000: “with re-
spect to any election” has the same
meaning as in § 110.1(a) (2) :

(2) To the political committees es-
tablished and maintained by 2 national
political party in any calendar year
which, in the aggregate, exceed $15,000;

{

~(1) The recipient committee shall not
be an authorized committee of any can-
didate;

(i) “Political committees established
and maintained by a national political
party” means (A) the national commit-
tee; (B) Senate campaign committee;
and (C) the House campaign committee.
Each may receive up to the $15,000 limi-
tation from a contributor;

(3) To any other political committee
in any calendar year which, in the aggre-
gate, exceed $5,000.

(b) “Multicandidate political commit-
tee” has the same meaning as in § 100.-
14¢a) (3).

(¢) Notwithstanding any other provi-
slon of the Act, the Republican and Dem-~
ocratic Senatorial campaign committees,
or the national committee of a political
party, may contribute not more than a
combined total of $17,500 to & candidate
for nomination or election to the Senate
during the calendar year of the election
for which he or she is a candidate. Any
contribution made by the committees to
a Senate candidate in 8 year other than
that election year shall be considered to
be part of the $17,500 total contribution
limit for that election year.

(d) (1) The limitations on contribu-
tions in this sectiom (other than (¢))
shall apply separately with respect to
each election, except that all elections
held in a calendar year for the office of
President of the United States (except a
general election for that office) shall be
considered to be one election.

(2) An election in which a candidate
is unopposed is a separate election.

(3) If no primary election is held be-
cause a8 candidate is unopposed, the date
on which the primary would have been

- held shall be deemed to be the date of the

primary for purposes of the contribution
limitations.

§110.3 Affiliated committees; transfers.

(a) (1) (1) For purposes of the limita-
tions in §§ 110.1 and 110.2, contributions
shall be considered to be made by a single
political committee (including a single
separate segregated fund) if made by
more than one political committee (in-
cluding a separate segregated fund) es-
tablished, financed, maintained, or con=
trolled by any corporation, labor orga-
nization, or any other person, including
any parent, subsidiary, branch, division,
department, or local unit thereof, or by
& group of those persons, see affiliated
committees, § 100.14(c).

(i) Application of the rule of this par-

ph means—

(A) All of the political committees set
up by a single corporation and/or its
subsidiaries are treated as a single polit-
ical committee;

(B) All of the political committees set
up by a single national or international
union and/or its local unions or other
subordinate organizations are treated as
a single political committee;

(C) All of the political committees set
up by an organization of national or in-
ternational unions and/or all its State
and local central bodies are treated as a
single political committee;
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(D) All of the political commitiees
(other than party committees, see para-
graph (b) set up by a membership or-
ganization, including trade or profes-
sional associations, see § 114.8(a), and/
or by related State and loocal entities of
that organization or group, are trea
as a single political committee; -

(E) Al of the political committees set
up by the same group of persons are
treated as a single political committee.

(iii) For organizations not described
by (1) or (ii) above, indicia of establish-
“ng, financing, maintaining, or control-
ling may include-—

(A) Ownership of a controlling inter-
est in voting shares or securities;

(B) Provisions of by-laws, constitu-
tions, or other documents by which one
entity has the authority, power, or ability
to direct another entity;

(C) The suthority, power, or ability to
hire, appoint, discipline, discharge, de-
mote, or remove or otherwise infiluence
the decision of the officers or members
of an entity;

(D) Similar patterns of contribu-
tions;

(BE) The transfer of funds between
committees which represent a substan-
tial portion of the funds of either the
transferor or transferee ecommittee,
other than the transfer of funds be-
tween the committees which jointly
raised the funds so transferred.

(2) This Part shall not limit transfers

between—

(i) Political committees of the funds
raised through joint fundraising;

(ii) Authorized committees of the
same candidate, or between the candi-
date and his or her authorized commit-
tees, if the candidate has not received
a waiver from reporting;

(iii) The primary campaign and gen-
eral election campaign of a candidate, of
funds unused for the primary;

(iv) A candidate’s previous campaign
committee and his. or her currently
registered principal campaign commit=-
tee or other authorized commitiee, as
long as none of the funds transferred
contain contributions which would be in
violation of the Act; or

(v) The principal campaign commit-
tees of a candidate seeking nomination
or election to more than one Federsal of-
fice, as long as—

(A) The transfer is made when the
candidate is not actively seeking nomi-
nation or election to more than one of-
fice. For purposes of this paragraph,
“not actively seeking” means & princi=-
pal campaign committee has filed & ter-
mination report with the Commission, or
has notified the Commission that the
candidate and his authorized commit-
tees will make no further expenditure,
except in connection with the retirement
of debts outstanding at the time of the
notification;

(B) The limitations on contributions
by persons are not exceeded by the trans-
fer. To assure this, the contributions
making up the funds transferred shall
be reviewed, beginning with the last re-
celved and working back until the
amount transferred is reached. A per-
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son's eontribution or any portion thereof,
shall be excluded if, when added to con-
tributions already made to the.transferee
principal campaign committee, it causes
the contributor to exceed his or her
limitation; and

(C) The candidate has not received
funds under 26 U.8.C. §§ 9006 or 9037.

(b) (1) For purposes of the limitations
in § 110.1 and § 110.2,

(1) All contributions made by the na-
tional committee of a political party, and
any political committees established, fi~
nanced, maintained, or controlled by the
same national committee; and

¢ii) All contributions made by the'

State committee of a political party, shall
be considered to be made by separate
political commitiees.

(2) For purposes of this section,

(1) The House campaign committee of
each political party shall be considered
separate from the national committee of
that party, giving the national committee
and the House campaign committees
separate limitations;

(i) All contributions made by the
political committees established, fi-
.nanced, maintained, or controlled by a
State party committee and by subordi-
nate State party committees shall be pre-
sumed to be made by one political com-
mittee. This presumption shall not apply

(A) The political committee of the

“party unit in question has not received
funds from any other political commit-
tee established, financed, maintained, or
controlled by any party unit; and

(B) The political committee of the
party unit in question does not make its
contributions in cooperation, consulta-
tion or concert with, or at the request or
suggestion of any other party unit or
political committee established, financed,
maintained, or conirolled by another
party unit.

(3) For example, as a result of (1)
above,

(i) The national committee of a party
and that party’s House campaign com-
mittee may each contribute a total of
$1,000 ($5,000 if a multicandidate com=
mittee) and the State committee of a
party and each of its independent sub-
ordinate committees, may each con-
tribute a total of $1,000 ($5,000 if =
multicandidate committee) to a candi~
date for nomination for President of the
United States, or to a candidate for the
House for each election;

(ii) A State committee and any sub-
ordinate committee able to demonstrate
independence under the criteria of
§110.3(b) (2) (i) may each contribute
$1,000 ($5,000 if a multicandidate com-
mittee) to a candidate for each election,

(4) The national committee of a polit-
ical party and the Senate campalgn
committee have special limitations re-
garding Senate candidates, see § 110.2(c).

(¢) Transfers between and among
political committees which are national,
State, district, or local committees, and
subordinate committees thereof, of the
same political party are unlimited.
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§ 110.4 Prohibited contributions.

(a) (1) A foreign national shall not
directly or through any other person
make a contribution, or expressly or im-
pliedly promise to make & confribution,
in connection with a convention, caucus,
primary, general, special, or runoff elec-
tion in connection with any local, State
or Federal public office.

(2) No person shall solicit, accept, or
receive a contribution as set out above
from a foreign national.

(3) For purposes of this section, “for-
eign national” means—

(i) A foreign principal, as defined in
22U.S.C.§611(b);or

(ii) An individual who is not a citizen
of the United States and who is not law-
fully admitted for permanent residence,
as defined in 8 U.S.C. § 1101(a) (20) ;

(iil) Except that “foreign national”
shall not include any individual who is a
citizen of the United States.

(b) (1) No person shall—

(1) Make a contribution in the name of
another;

(ii) Enowingly permit his or her name
to be used to effect that contribution;
or -
(iii) Knowingly accept a contribution
made by one person in the name of an-
other.

(2) Examples of “oontribution in the
name of another” include—

(1) Giving money or anything of value,
all or part of which was provided to the
contributor by another person (the true
contributor) without disclosing the
source of money or the thing of value to
the reciplent candidate or committee at
the time the contribution is made, see
§110.6; or

(1) Making a contribution of money
or anything of value and attributing as
the source of the money or the thing of
value another person when in fact the
contributor is the source.

(c) (1) With respect to any campaign
for nomination for election;or election, to
Federal office, no person shall make con-
fributions to a candidate or political com-
mittee of currency of the United States,
or of any foreign country, which in the
aggregate exceed $100.

(2) A candidate or committee receiving
a cash contribution in excess of $100
shall promptly return the amount over
$100 to the contributor. “

(3) Acandidateor comnﬁtte/e recelving
an anonymous cash contribution in ex-
cess of $50 shall promptly dispose of the
amount over $50. The amount over $50
may be used for any lawful purpose unre-
lated to any Federal election, tampaign,
or candidate.

§110.5 Annual wntribulion limitation.

(a) No individual shall make contribu~
tions aggregating more than $25,000 in
any calendar year.

(b) For purposes of this section,

(1) Any contribution made in a year
other than in the calendar year in which
an election is held shall be considered to
be made during the calendar year In
which the election is held, as long as the
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contribution is made with respect/to a
particular candidate and election;

(2) An individual’s contribution to a
political committee in a non-election
year shall not be attributable to the cal-
endar year in which an election is held,
as long as the pelitical committee is not
the principal tampaign committes, or
other autiorized committee of a candi-
date, or a single candidate committee
supporting the candidate and as long as
the contribution is not otherwise desig-
nated for a particular election.

{(¢) The limitation in (a) also applies
to contributions made to a person who
is making independent expenditures, see
Part 109.

§ 110.6 Earmarked contributions.

(a) All contributions by a person made
on behalf of or fo a candidate, including
contributions which are in any way ear-
marked or otherwise directed to the can-
didate through an intermediary or con-
duit, are contributions from the person
to the candidate.

(b) For purposes of this section, ear-
marked means g designation, instruction,
or encumbrance (including those which
are direct or indirect, express or implied,
oral or written) which results in all or
any part of a contribution or expenditure
being made to, or expended on behalf of,
a clearly identified candidate or a can-
didate’s authorized committee.

(¢) The intermediary or conduit of the
earmarked contribution shall report the
original source and intended recipient of
the contribution to the Commission, the
[Clerk of the House of Representatives, or
the Secretary of the Senate, as appropri-
ate (see Part 105), and to the intended
recipient.

(1) The report to the Commission,
Clerk, or Secretary shall be included in
the conduit or intermediary’s riext due
quarterly, pre- or post-election, or an-
nual report, or, if the conduit is not a re-
porting entity, by letter to the Commis-
sion, and shall—

(1) If the contribution passed through
the conduit’s account, disclose each con-
tribution, regardless of amount, on sched-
ules of itemized receipts and expendi-

(ii) If the contribution was passed on
in the form of the contributor’s check,
disclose each contribution on a separate
schedule attached to the conduit’s next
report, or attached to the letter to the
Commission.

(2) The report to the intended recipi-
ent shall be made when the contribution
is passed on to the intended recipient.

(3) The intended recipient shall dis-
close on his next report each conduif
through which the contribution passed.

(4) The reports in (1) and (2) above
shall contain—

(1) The identification of the contribu-
tor, and if the contribution exceeds $100,
the contributor’s occupation and prin-
cipal place of business;

(il) The amount of the contribution,
the date received by the conduit, and
the intended recipient as designiated by
the contributor; h

(iii) The dafe the confribution was.

passed on to the intended recipient, and
whether the contribution was passed on
in cash, by the contributor’s check, or by
the conduit’s check. -

(56) This section shall not apply to
oceasional, isolated, or incidental physi-
cal transiers of checks or other written
instruments payable to a candidate or
his or her authorized committees. For
purposes of this paragraph, “occasional,
isolated, or incidental” means no more
than $1,000 is conveyed to any one can-
didate or commitiee in a calendar year.

(d) (1) A conduit or intermediary’s
contribution limits are not affected hy
passing on earmarked confributions, ex-
cept where the conduit exercises any di-
rection or control over the choice of the
recipient candidate.

(2) If a conduit exercises any direction
or control over the choice of the recip-
ient candidate, the contribution shall be
considered a contribution by both the
original contributor and the conduit, and
shall be so reported by the conduit to the
Commission, Clerk, or Secretary, as ap-
propriate, or, if the conduit is not a re-
porting entity, by letter to the Commis-
sion, and to the recipient. The recipient
candidate or committee shall report it in
its reporting of contributions received,
indicating that the contribution is made
by both the original contributor and the
conduit, but that the actual cash re-
:fived does not reflect the two contribu-

ons.

§ 110.7 Party committee expenditures.

(a) (1) The national committee of a
politieal party may make expenditures
in connection with the general election
campaign of any candidate for President
of the United States affiliated with the
party.

(2) The expenditures shall not exceed
an amount equal to 2 cents multiplied
by the voting age population of the
United States.

(3) Any expenditure under paragraph
(a) shall be in addition to— 1

(1) Any expenditure by a national com-
mittee of a political party serving as the
principal campaign committee of a can-
didate for President of the United
States; and

(i) Any confribution by the national

committee to the candidate permissible
under §§ 110.1 or 110.2.
. (9 The national committee of a polit-
ical party may make expenditures au-
thorized by this section through any
designated agent, including State and
subordinate party committees.

(5) The national committee of a polit-
ical party may not make independent
expenditures (see Part 109) in connec-
tion with the general election campaign
of a candidate for President of the
United States.

(b) (1) The na.ﬂoaﬁ committee of a
Doliticsl party, and a State commitiee of
a political party, including any sub-

ordinate committee of a State committee,

may each make expenditures in connec-
tion with the general election campalgn
of a candidate for Federal office In that
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State ‘who is affiliated with the party.

(2) The expenditures shall not ex~-
ceed—

(i) In the case of a candidate for elec-
tion to the office of Senator, or of Repre-
sentative from a State which is entitled
to only one Representative, the greater
of—

(A) Two cents multiplied by the vot-
ing age population of the State; or

(B) Twenty thousand dollars; and

(ii) In the case of a candidate for elec-
tion to the office of Representative, Dele~
gate, or Resident Commissioner in any
other State, $10,000.

(3) Any expenditure under paragraph
(b) shall be in addition to any contribu-
tion by a committee to the candidate per-
missible under §§ 110.1 or 110.2.

(4) The party committees identified in
(b) (1) shall not make independent ex-
penditures in connection with the gen-
eral election campaign of candidates for
Federal office.

(6) Any expenditure by a - State,
county, city, or congressional district
committee of a political party, the pri-
mary purpose of which is to further the
general election campaign of that party’s
nominee or nominees, that also furthers
the general election campaign of that
party’s candidates for President and
Vice President shall not constitute the
making of a contribution or expenditure
to a Federal candidate as long as the ex-
penditure does not exceed $1,000 per such
committee. Such expenditures shall not
count toward the limits of § 110.7(a), (b)
(1) and (b) (2).

(c) For Ilimitation purposes, State
committee includes subordinate State
committees. State committees and sub-
ordinate State committees combined
shall not exceed the limits in (b) (2). To
ensure compliance with the limitations,
the State committee shall administer the
limitation in one of the following ways:

(1) The State central committée shall
be responsible for insuring that the ex-
penditures of the entire party organiza-
tion are within the limitations, including
receiving reports from any subordinate
committee making expenditures under
paragraph (b), and filing consolidated
reports showing sll expenditures in the
Btate with the Commission: or

(2) (1) The State committee shall file
with the Commission an allocation state~
ment setting forth the amounts each sub-
ordinate committee in the State will ex-
pend on which Federal candidate, as
aereed upon by the State committee and
the subordinate committees;

(ii) The State committee shall file with
the allocation statement g list of partici-
pating subordinate committees which
have filed a Statement of Organization
with the Commission, Clerk, or Secre-
tary, and for those subordinate commit-
tees which have not flled a Statement of
Organization, the information required
in a Statement of Organization, see Part
102;

(iii) Each subgrdinate committee will
be responsible for ensuring that it does
not exceed its allocated limitation, and

shall register with and repoxt to the Com-
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mission as if it were a political commit-
tee if its expenditures exceed $100 in a
calendar year. If its expenditures in the
aggregate exceed $1,000, it shall register
as a political committee pursuant to Part
102 and report pursuant to Part 104; or

(3) Any other method, submitted in ad-
vance and approved by the Commission
which permits contro]l over expenditures.

§ 110.8 Presidential candidate expendi-
ture limitations.

(a) No candidate for the office of Pres-
ident of the United States who is eligible
under 26 U.S.C. § 9003 (relating to con-
ditions for eligibility for payments) or
under 26 U.8.C. § 9033 (relating to eligi-
bility for payments) to receive payments
from the Secretary of the Treasury and
has received payments, may make ex-
penditures in excess of—

(1) $10,000,000 in the case of a cam-
paign for nomination for election to the
office, except the aggregate of expendi-
tures under this paragraph in any one
State shall not exceed the greater of 16
cents multiplied by the voting age popu-
lation of the State or $200,000; or

(2) $20,000,000 in the case of a cam-
paign for election to the office.

(b) The expenditure limitations shall
not be considered violated if, after the
date of the primary or general election,
convention or caucus, receipt of refunds
and rebates causes a candidate’s expend-
itures to be within the limitations,

(¢) For the State limitations in (a)
(1)—

(1) Expenditures made in a State af-

ter the date of the primary election, con-
vention or caucus relating to the primary
election, convention or caucus count
toward that State’s expenditure limita-
tion; :
(2) Expenditures for fundraising ac-
tivities targeted at a particular State and
occurring within 28 days before that
state’s primary election, convention, or
caucus shall be presumed to be atiribu-
table to the expenditure limitation for
that State, § 100.7(b) (13) (relating to the
20% fundraising exemption) notwith-
standing.

(d) (1) If an individual is a candidate
for more than one Federal office, or for
a Federal office and a State office, he or
she must designate separate principal
campaign committees and establish com-
pletely separate campaign organizations.

(2) No funds, goods, or services, includ-
ing loans and loan guarantees, may be
transferred between or used by the sep-
arate campaigns, except as provided in
§ 110.3(a) (2) (v).

(3) Except for Presidential ecandi-
dates receiving Presidential Primary
Matching Funds, see 26 U.S.C. § 9032, or
General Election Public Financing, see
26 U.S.C. §9002, campaigns may share
personnel and facilities, as long as ex-
penditures are allocated between the
campaigns, and the payment made from
each campaign account reflects the al-
location.

{e) (1) A political party may make re-
imbursement for the expenses of a can-

didate who is engs;ging in party-building
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activities, without the payment being
considered a contribution to the candi-
date, and without the unreimbursed ex-
pense being considered an expenditure
counting against the limitations in (a)
(1) or (2), aslong as—

(i) The event is a bona fide party
event or appearance; and

(ii) No aspect of the solicitation for
the event, the setting of the event, and
the remarks or activities of the candi-
date in connection with the event were
for the purpose of influencing the can-
didate’s nomination or election.

(2) (1) An event or appearance meef-
ing the requirements of (e) (1) and oc-
curring prior to January 1 of the year of
the election for which the individual is
a candidate is presumptively party-
related;

(i) Notwithstanding the require-
ments of (e) (1), an event or appearance
occurring on or after January 1 of the
year of the election for which the in-
dividual is a candidate is presumptively
for the purpose of influencing the candi-
date’s election, and any contributions or
expenditures are governed by the contri-
bution and expenditure limitations of
this Part 110.

(iil) The presumptions in (i) and (ii)
may be rebutted by a showing to the
Commission that the “appearance or
event was, or was not, party-related, as

"~ the case may be. >

(f) (1) Expenditures made by or on
behalf of any candidate nominated by a
political party for election to the office
of Vice President of the United States
shall be considered to be expenditures
made by or on behalf of the candidate
of such party for election to the office of
President of the United States.

(2) Expenditures from personal funds
made by a candidate for Vice President
shall be considered to be expenditures
by the candidate for President, if the
candidate is receiving neral Election
Public Financing, see § 141.2(¢c) .

(g) An expenditure is made on behalf
of a candidate, including a Vice-Presi-
dential candidate, if it is made by—

(1) -An authorized committee or any
other agent of the candidate for pur-
poses of making any expenditure;

(2) Any person authorized or re-
quested by the candidate, an author-
ized committee of the candidate, or an
agent of the candidate to make the ex-
penditure; or

(3) A commiittee not authorized in
writing, so long as it is requested by the
candidate, an authorized commitiee of
the candidate, or an agent of the candi-
date to make the expenditure,

§ 110.9, Miscellancous provisions.

(a) Wolation of Limitations. No candi-
date or political committee shall accept
any contribution or make any expendi-
ture in violation of the provisions of Part
110. No officer or employee of a political
committee shall accept a contribution
made for the benefit or use of a candi-
date, or make any expenditure on behalf
of a candidate, in violation of any limi-
tation imposed on contributions and ex-
penditures under this Part 110.
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(b) Fraudulent BMisrepresentation. No
person who is a candidate for Federal of-
fice or an employee or agent of such a
candidate shall—

(1) Fraudulently misrepresent himself
or any committee or organization under
his control as speaking or writing or
otherwise acting for or on behalf of any
other candidate or political party or em-
ployee or agent thereof on a matter
which is damaging to such other candi-
date or political party or employee or
agent thereof; or

(2) Willfully and knowingly partici-
pate in or conspire to participate in any
plan or design to violate paragraph (1).

(¢) Price Index Increase. (1) Each
limitation established by § 110.7 and
$110.8 shall be increased by the annual
percent difference of the price index, as
cerfified to the Commission by the Sec-
retary of Labor. Each amount so in-
creased shall be the amount in effect for
that caleridar year.

(2) For purposes of paragraph (1),
the term “price index” means the aver-
age over a calendar year of the Con-
sumer Price Index (all items—United
States city average) published monthly
by the Bureau of Labor Statistics.

(d) Voting Age Population. The Com-
mission shall assure that there is annu-
ally published in the FEDERAL RECISTER
an estimate of the voting age population
based on an estimate of the voting age
population of the United States, of each
State, and of each congressional district.

‘The term “voting age population™ means

resident population, 18 years of age or
older.

§ 110.10 Expenditures by candidates.

(a) Except as provided in subchapfers
C and D of this chapter pertaining to
Presidential candidates, candidates for
Federal office may make unlimited ex-
penditures from personal furids.

(b) For purposes of this section, *per-
sonal funds” means—

(1) Any assets to which at the time he
or she became a candidate the candi-
date had legal and rightful title, or with
respect to which the candidate had the
right of beneficial enjoyment, under ap-
plicable State law, and which the candi-
date had legal right of access to or con-
trol over, including funds from immedi-
ate family members; and

(2) Salary and other earned income
from bons fide employment; dividends
and proeeeds from the sale of the candi-
date’s stocks or other investments; be-
quests to the candidate; income from
trusts established before candidac in-
come from trusts established by bequest
after candidacy of which the candidate
is the beneficiary; gifts of a personal na-
ture which had been customarily received
prior to candidacy; proceeds from lot-
teries and similar legal games of chance,

§ 110.11 Communieations ; advertising.

(a) (1) Whenever any person makes an
ture for the purpose of financing
communications expressly advocating the
electioh or defeat of a clearly identified
candidate through any broadcasting sta-
tion, newspaper, magazine, outdoor ad-

/
—
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vertising facility, direct mailing, or any
other type of general public political ad-
vértising, but not on a bumper strip,
pin, button, pen and similar small items
upon which the disclaimer cannot be con-
veniently printed, the communication—

(i) If suthorized by a candidate, his
or her authorized political committees, or
their agents, shall clearly and conspic-
uously state that the communication
has been authorized on behalf of that
candidate;

(il) If not authorized by a candidate,
his authorized political committees, or
their agents, shall clearly and conspie-
uously state that the communication is
not authorized by any candidate, and
state the name of the person who made
or financed the expenditure for the com-
munication, including, in the case a po-
litical committee, the name of any affil-

iated or connected  organization re--

quh'ed to be listed under § 102.2(2) (2).

"(2) For purposes of this section,
“clearly and conspicuously” means—

{1 On the face or front page of printed
matter, or at the or end of a
broadcast or telecast matter, and shall
include the name of the committee and

(ii) In a manner calculated to pro-
vide actual notice to a reader, listener,
or viewer.

(b) (1) No person who sells space in
a newspaper or magazine to a candidate,
an authorized committee of a candidate,
or an agenf of the candidate, for use in
conngction with the candidate’s cam-
paign for nomination or for election,
shall charge an amount for the space
which exceeds the comparable rate for
the space for non-campaign purposes.

(2) For purposes of this section,
“comparable rate” means the rate
charged to a national or general rate ad-
vertiser, and shall include discount priv-
ileges usually and normally available to
a national or general rate advertiser.

(¢) Each political committee shall in-
clude on the face or front page of all
printed literature and advertisements so-
Iiticing-eontributions and at the begin-
ning or end of any broadca.st solicitation
the following notice
“A copy of our report is filed with the
Federal Election Commission and is
available for purchase from the Federal
Election Commission, Washington, D.C.”

§ 110.12 Honorariums.

(a) No person while an elected or ap=
pointed officer or employee of any branch
of the Federal government shall accept—

(1) Any honorarium of more than
$2,000;

(2) Honorariums (not prohibited by
paragraph (1) of this section) aggre-
gating more than $25,000 in any calendar
year.

(b) The term “honorarium” means &
payment of money or of value
received by an officer or employee of the
Federal government, if it is accepted as
consideration for an appearance, speech,
or arficle. An honorarium does not in-
clude payment for or provision of actual
travel and subsistence, including trans-
portation, accommodations, and meals
for the officer or employee and spouse

or an dide, and does not include amounts
paid or incurred for any agents’ fees
or commissions.

(1) Officer or Employee. The term
“officer or employee of the Federal gov-
ernment,” or “officer or employee” means
any person appointed or elected to a
position of responsibility or authority in
the United States government, regardless
of whether the person is compensated
for this position; and any other person
receiving 8 salary, compensation, or re-
imbursement from the United States
government, who accepts an honorarium
for an appearance, speech, or article.
Included within this class is the Presi-
dent; the Vice President; any Member
of Congress; any judge of any court of
the United States; any Cabinet officer;
and any other elected or appointed offi-
cer or employee of any branch of the
Federal government.

(2) Appearance. “Appearance’” means
attendance at a public or private con-
ference, convention, meeting, social
event, or like gathering, and the inci-
dental conversation or remarks made at
that time.

(3) Speech. “Speech” means an ad-
dress, oration, or other form of oral
presentation, regardless of whether pre-
sented in person, recorded, or broadcast
over the media.

(4) Article. “Article” means a writing
other than a book, which has been or
is intended to be published.

(5) Accepied. “Accepted” means that
there has been actual or constructive
receipt of the honorarium and the Fed-
eral officeholder or employee exercises
dominion or control over it. A Federal
officeholder or employee is considered to
have accepted an honorarium (i) if he
or she actually receives it and deter-
mines its subsequent use, or (ii) he or

'she directs that the organization offer-

ing the honorarium give the honorarium
to a charity or other beneficiary which
he or she names, but (iil) an honorarium
is not accepted if he or she makes
suggestion that the honorarium be given
to a charity or other like beneficiary of
the organization’sown choosing. Nothing
in this paragraph shall be construed as
an interpretation of relevant provisions
of the Internal Revenue Code.

{c) The term “honoranum" does not
include—

(1) An eward. An a.ward is a gift of
money or anything of value given—

() Primarily in recognition of re-
liglous, charitable, scientific, educational,
artistic, literary, or eivil achievement;

(i) Based on a selection process with
established criteria and which does not
require the officer or employee to apply
for or take any other action in the way
of competition for the award;

(iid) Gratuitously under eircumstances
which do not require the recipient to
make an appearance or speech, or write
an article as a condition for receiving
the-award; and

v) Which is not made to serve in
glace of an honorarium or a contribu-

on.,

(2) A gift. A gift is a voluntary con-
veyance of real or personal property
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which is made gratuitously, and is not
supported by consideration, and is not
made to serve in place of an honorarium
or a contribution.

(3) A stipend. A stipend is a payment
for services on a continuing basis, in-
cluding a salary or other compensation
paid by news media for commentary on
events other than the campaign of the
individual compensated. A stipend can-
not be paid by a political committee
other than a candidate’s principal cam-
paign commitiee or other “authorized
committee to that candidate.

PART 111—COMPLIANCE PROCEDURE
Bee. .
111.1 Scope. .

1112 Complaint; filing.

1113 Imitial processing.

1114 Notification.

111,56 Investigation.

1116 Commission action,

111.7 Conciliation. }

1118 Disclosure of Commission action.

1119 Civil proceedings.

111,10 Issuance of BSubpoenas and Sub-
poenas Duces Tecum.

111,11 Depositions.

111.12 Service of subpoenas and notices of
deposition.

111.13 Motions to gquash.

111.14 Witness fees and mileage.

111.16 Ex parte communication.

AuTHORITY: Bec. 310(8), Pub. L. 82-225,
added by Sec. 208, Pub. L. 93-443, 88 Stat.
1279, and amended by Secs. 105 and 107(a)
(1), Pub. L. 84-283, 90 Stat. 481 (2 U.BS.0.
43%d(a) (8) ), and Sec. 315(a) (10), Pub. L, 62—
225, 86 Stat. 16, amended by Secs. 208(a) and
(c) (10), and 209(a) (1) and (b) (1), Pub. L.

88 Stat. 1279, 1287, and Sec. /105,
Pu’b L 94-283, 90 Stat. 481. (2 U.S.C. 438
(a) (10)).
§ 111.1 Scope.

These regulations provide procedures
for processing possible violations of the
Federal Election Campsaign Act of 1971,
as amended (2 U.S.C. § 431, et seq.) and
chapters 95 and 96 of the Internal Reve-
nue Code of 1954 (26 U.S.C. §§ 9001, et
seq and 9031 ef seq.) .

§ 111.2 Complaint; filing.

(a) Any person may file a complaint
with the Commission setting forth
grounds for believing that a person has
violated the Act or chapter 968 of the In~
ternal Revenue Code of 1954. A com-
plaint shall be in writing and signed,
and shall be sworn to and notarized.

(b) A complaint shall contain—

(1) The full name, address, and tele-
phone number of the complainant}

(2) A clear and concise statement of
the acts which are alleged to constitute
8 violation of the Act;

(3) Any documentation of allegations
of the complaint available to the com-
plainant; and

(4) An assertion that the person com-
plaining, if not a candidate, is not filing
the complaint on behalf of or at the re-
quest or suggestion of a candidate, unless
such is the fact, in which case it shall
be set forth.

§111.3 Initial processing. ~
The General Counsel shall review the
complaint and all relevant material filed
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with the Commission and report to the
Commission on the factual and legal
bases for the possible violation: On the
basis of the General Counsel’s report
and the relevant materials, the Commis-
sion shall determine by the agreement
of at least four of its members whether
it has “reason to believe” that the Act or
chapter 95 or 96 of the Internal Rev-
enue Code of 1954 have been or will be
violated and order any mvestlgatmn it
believes necessary.

§111.4 Notification.

Upon determination
at least four members of the Commission
that it has reason to believe that a viola-
tion of the Act or chapter 95 or 96 of the
Internal Revenue Code of 1954 has oc-
curred or will occur, the General Coun-
sel shall notify respondent of that de-
termination, providing a copy of the
complaint or summary of the matters
brought into question and advising re-
spondent that he or she should submit
any factual or legal information which he
or she believes demonstrates that no ac-
tion should be taken against him or her.
Such notification shall be confldential as
required by 2 U.S.C, § 437g(a) (8) (B).

§ 111.5 Inyestigation.

(a) In any case in which the Com-
mission finds it has Teason to believe that
a violation of the Act or chapter 95 or 96
of the Internal Revenue Code of 1954
has occurred or will occur, it shall order
an investigation into those maters about
which it believes it needs further infor-
mation.

(b) If a complaint is filed by a candi-
date, -any investigation shall include an
investigation of the reports and state-
ments filed by the complaining candi-
date, pursuant to 2 U.S.C. § 437g(a) (3).

§ 111.6 Commission action.

After review of the relevant materials

obtained during the investigation, the
Commiission by agreement of at least four
of its members shall determine whether
there is reasonable cause to believe that
respondent has committed or is about to
commit a violation of the Act or of
chapter 95 or 96 of the Internal Revenue
Code of 1954. In the event that the Com-
mission so defermines, it ghall inform the
respondent of its decision and seek
voluntary compliance by-the respondent.

§ 111.7 Conciliation.

(a) Within a reasonable time after
the Commission has determined that it
has reasonable cause to believe that the
Act or chapter 95 or 96 of the Internal
Revenue Code of 1954 has been or will
be violated, the General Counsel shall
attempt to correct or prevent the viola-
tion by informal methods of conference,
conciliation, and persuasion.

(b) If a tentative conciliation agree-
ment is reached with respondent, the
General Counsel shall submit it to the
Commission for approval by agreement
of at least four members.

(c) If, after attempting conciliation

for the appropriate period of time (see
2 US.C. §437z(a) (5) (A)), the General
Counsel concludes that no acceptable

by agreement of -
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conciliation agreement can be reached,
he or she shall prepare a report for the
Commission which sets forth the reasons
for the inability to obtain a conciliation
agreement.

§ 111.8 Disclosure of Commnsison ac-

tion.

(a) If the Commission has notified re-
spondent of its decision that he or-she
has not violated the Act or chapter 95
or 96 of the Internal Revenue Code of
1854, it shall make available to the public
its determination and the basis for it.
(b) After the Commission has con-
cluded any conciliation attempts, it shall
make available the results of any such
attempts, including any conciliation
agreement entered into.

§ 111.9 Civil proceedings.

The Commission, on the recommenda~
tion of the General Counsel, after at-
tempts to correct or prevent any viola-
tion by informal methods of conference,
conciliation, or persuasion have been un-
sucecessful, may determine by the agree-
ment of at least four of its members that
there is probable cause to believe that a
violation of the Act or chapter 95 or 96
of the Internal Revenue Code of 1954 has
occurred or will occur and may direct
the General Counsel to commence ciyil
proceedings and seek appropriate relief.

§ 110.10 Issuance of subpoenas and sub-
poenas duces tecum.

(a) The Chairman or the Vice Chair-
man shall issue subpoenas requiring the
attendance and testimony of witnesses
and the production of documentary or
other tangible evidence upon request by
the General Counsel.

(b) Any party may request the Gen-
eral Counsel to subpoena particular per-
sons or evidence, but such subpoenas
shall-not be obtainable as a matter of
right.

§ 111.11 Depositions.

In any proceeding or investigation,
the Commission, upon written notice,
may, order testimony to be taken by dep- -
osition before any person who is desig-
nated by the Commission and has the
power to administer oaths.

§ 111.12 Service of subpoenas and no-
tices of depositions.

ta) Service of a subpoensa or notice of
deposition upon a person named therein
shall be made by delivering & copy to
that person in the manner described by
paragraphs (b), (¢), and (d). Fees for
one dags attendance and mileage shall
be tendered as specified in § 111.14.

(b) Whenever service is to be made
upon g person who is represented in the
pending proceeding by an sttorney, the
service may be made upon the attorney.

(¢) Delivery of a copy of a subpoena
or notice of deposition and tender of
the fees to a natural person may be
made by handing them to the person;
or leaving them at his office- with the
person in charge thereof; or leaving
them at his dwelling place or usual
place of abode with some person of sult-
able age and discretion then
therein; or mailing them by registered
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or certified mail to him at his last
known address; or by any method
whereby actual notice is given to him
and the fees are made avallable prior
to the return date.

(d) When the person to be served is
not a natural person, delivery of a copy
of the subpoena or notice of deposition
and tender of \the fees may be effected
by handing them to a registered agent
for service, or to any officer, director, or
agent in eharge of any office of such per-
son; or by mailing them by registered or
certified mail to such represgntative -at
his last known address; or by any method
whereby actual notice is given to such
representative and the fees are made
available prior to the return date.

§111.13 Motions to gquash. \e

(a) Any person to whom a subpoena is
directed may, prior to the time specified
therein for compliance, but in no event
more than 5 days after the date of serv-
ice of such subpoena, apply to the Com-
mission to quash or modify such sub-
poens, aecompanying such application
with a brief statement of the reasons
therefor.

(b) The Commission upon the agree-
ment of at least four of its members may
deny the application, or, upon granting
notice and an opportunity for reply to
the person upon whose request the sub-
poena was issued, may—

(1) Deny the application;

(2) Quash the subpoena; or

(3) Modify the subpoena.

§111.14 Witness fees and mileage.

{a) Witnesses summoned before
Commission shall be paid the same f
and mileage that are paid to witnesses
in the courts of the United States, and
witnesses whose depositions are taken
and the persons takink the same shall
severally be entitled to the same fees as
are paid for like Services in the courts
of the United States.

(b) Witness fees and mileage shall be
paid by the party at whose instagce the
witnesses appear,

§ 111.15 Ex parte communications.

(a) In order to avold the possibility of
prejudice, real or apparent, to the public
interest in enforcement actions pending
before the Commission pursuant to 2
U.8.C. § 437g(a) (1) or (2), except to the
extent required for the disposition of ex
parte matters as required by law (for
example, during the norma} course of an
investigation or a conciliation effort), no
interested person outside the agency
shall make or cause to be made to any
Commissioner or any member of the
Commission’s staff involved in handling
enforcement actions any ex parte com-
munication relative to the factual merits
of any enforcement action, nor shall any
Commissioner or member of the Commis~
slon’s staff involved in the decisional
process make or entertain any such ex
parte communications.

(b) The prohibition of this regulation
shall apply from the time a complaint is

filed with the Commission pursuant to 2
| UB.C. § 437g(a) (1) or from the time that
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the Commission determines on the basis

of information ascertained in the normal
course of its supervisory responsibilities
that it has reason to believe that a viola-
tion has otcurred or may occur pursuant
{0 2 U.S.C. § 437g(a) (2), and remains in
force until the Commission has finally
concluded all action with respect to the
enforecement matter in question.
|‘ !
PART 112—ADVISORY OPINION
PROCEDURE -

Seec.

112.1 - Requests for advisory opinions.

112.2 Public availability of requests.

1123 Written comments on reguests.
1124 TIssuance of advisory oplnions.

112.5 R&llance on advisory opinions.

112.6 Reconsideration of advisory opinions.

AvrHorTrY: Sec. 310(8), Pub. L. 92-225,
added by Sec. 208, Pub. 1. $3-443, 88 S{at.
1279, and amended by Secs. 106 and 107
(a) (1), Pub. L. 94-288, 80 Stat. 481 (2 U.S.C.
437d(a) (8) ), and Sec. 316(a)(10), Pub. L.
92-325, 86 Stat. 16, amended by Secs. 208(a)
and (c)(10), and 209(a)(l) and (b)(1).
Pub. L. 83-443, 88 Stat. 1279, 1287, and Bec.
105, Pub, L. 94-283, 90 Stat 481 (2 US.C.
438(2) (10) ).

§ 112.1 Requests for advisory opinions.

(a) Any—

(1) Holder of Federal office;

(2) Candidate for Federal office;

(3) Political committee;

(4) National committee of a political
party; or

¢5) Authorized agent of any of the
foregoing persons (if the agent discloses
the identity of his or her principal)

may request in writing, an advisory
opinion concerning application of a gen-
eral rule of law (1) stated in the Federal
Election Campaign Acft of 1971, as
amended, or chapter 95 or 96 of the In-
ternal Revenue Code of 1954, or (ii) duly
prescribed as a rule or regulation by the
_ Commission, to a specific factual situa-
" tion that involves the requesting person.

(b) Requests shall include all facts
relevant to the specific factual situation
with respect to which the request is
made, Hypothetical questions will not be
treated as advisory opinion requests.

(c) Advisory opinion requests may be
sent to the Federal Election Commission,
Office of General Counsel, Advisory
Opinion Section, 1325 K Sireet, NW
Washington, D.C. 20463.

(d) Upon receipt by the Commission,
each advisory opinion request (AOR)
shall be assigned an AOR number for
reference purposes.

§112,2 Public avail

(a) Advisory opinion requests sub-
mitted under § 112.1 shall promptly be
made public at the Commission.

(b) A copy of the original request shall
be available for public inspection and
purchase, except when it involves a com-
pliance action (see Part 111), at the
Federal Election Commission, Public
Records Division, 1326 K Street, NW.,
‘Washington, D.C. 20463.

(e¢) Advisory opinion requests may be
made public through other means, and
publication in those cases shall be either

of requests.

,

in the form originally submitted or in an
edited or paraphrased form as the Com-
mission considers appropriate.

§ 112.3 Written comment on requesis.

(a) Interested persons are invited to
submit written comments concerning
advisory opinion requests.

(b). Written comments may be sub-
mitted within 10 calendar days of the
date the request is made public at the
Commission. The Commission may in

its discretion shorten or extend the com- |

ment period on a particular request
where there is reasonable cause for doing
50.
(c) Comments on advisory opinion re-
ests should refer to the AOR number
of the request, and statutory references
should be to the United States Code
citations, rather than to Public Law
citations.

(d) Additional timre in which to com-
ment may be granfed upon written re-
quest or in the discretibn of the Commis-
sion.

(e) Written cathents and requesis
for additional time to comment shall be
sent to the Federal Election Commission,
Office of General Counsel, Advisory
Opinion Section, 13256 K Street, NW.,
Washington, D.C. 20463. \

(f) Before it issues an advisory opinion
the Commission shall consider all timely
comments received.

§ 112.4 Issuance of advisery opinions.

(a) Within a reasonmable time affer
receiving a written request properly
made under § 112.1 the Commission shall
issue a written advisory opinion.

(b) The Commission may issue advi-
sory opinions pertaining only to the Fed-
eral Election Campaing Act of 1871, as
amended, chapter 95 or 98 of the Inter-
nal Revenue Code of 1954, or rules or
regulations duly prescribed under those
statutes.

(c) No advisory opinion may state a
general rule of law, other than one which
is stated in the Federal Election Cam-
paign Act of 1971, as amended, or chap-
ter 95 or 98 of the Internal Revenue
Code of 1954, until that general rule is
prescribed by the Commission as a rile
or regulation pursuant to 2 U.S.C. § 438
(c).

(d) No opinion of an advisory nature
may be issued by the Commission er any
of its employees except in accordance
with the provisions of this § 112.4; how-
ever, this paragraph does not preclude
distribution by the Commission of in-
formation consistent with the Act and
chapter 95 or 96 of the Infernal Revenue
Code of 1954.

(e) When issued by the Commission

.each advisory opinion shall be made pub-

He and sent by mail, or personally deliv-
ered, to the person who requested the
opinion,
§ 112.5 Reliance on advisory opinions.
(a) An advisory opidion rendered by
the Commission under thjs Part 112 may
be relied upon by:
(1) Any person invelved in the specific
transaction or activity with respect to
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which such advisory opinion is rendered,
and

(2) Any person jnvolyed in any specific
transaction or activity which is indis-
tinguishable in all its material aspects
from the transaction or activity with re-
spect to which such advisory opinion is
rendered,

(b) Notwithstanding any other provi-
sion of law, any person who relies upon
any provision or finding of an advisory
opinion in accordance with paragraph
(a) of this § 112.5 and who acts in good
faith in accordarce with the provisions
and findings of such advisory opinion
shall not, as a result of any such act, be
subjeet to any sanction provided by the
Federal Election Campaign Act of 1971,
as amended, or by chapter 95 or 96 of
the Internal Revenue Code of 1954.

§ 112.'6_ .Reconsideraﬁon of advwisery
opinions.

The Commission may reconsider ad-
visory opinions upon written reguest by
the party originally submitting the re-
quest and upon regquest of a Commis-
sioner who voted with the majority that
approved the opinion.

PART 113—OFFICE ACCOUNTS: EXCESS
a CAMPAIGN FUNDS
ec.

113:Y Definltions.

113.2 TUse of funds.

113.3 Deposits of funds donated to a Federal
or State officeholder.

1134 Reports of office accounts.,

113.5 Confribution and expenditure limita-
tions,

AvurHORITY: Sec. 310(8), Pub. L, 92-225,
added by Sec. 208, Pub, L. 03-243, 88 Stat.
1279, and amended by Secs. 1056 and 107
(8) (1), Pub. L. 94-283, 00 8tat. 481 (2 US.C.
437d(2) (8)), and Sec. 315 (a)(10), Pub. L.
92-225, 86 Stat. 16, amended by Secs. 208(a)
and (e) (10), and 209(a) (1) and (b) (1),
Pub. L. 93-443, 88 Stat. 1279, 1287, and Sec.
105, Pub. L. 94-283) 80 Stat, 481 (2 US.C.
438(a) (10)).

§ 113.1 Definitions,

‘When used in this part—

(a) Funds donated. “Funds donated”
means all funds, including, but not lim-
ited to, gifts, loans; advances, credits or
deposits of money which are donated for
the purpose of supporting the activities
of a Federal or State officeholder; but
does not mean funds appropriated by
Congress, a State legislature, or another
similar public appropriating body, or per-
sonal funds of the officeholder donated
to an account containing only those per-
sonal funds.

(b) Office account. “Office account”
means an account established for the

purposes of supporting the activities of
a Federal or State officeholder which con-
tains excess campaign funds and funds
donated, but does not include an account
used exclusively for funds appropriated
by Congress, & State legislature, or an-
other similar public appropriating body,
or an account of the officeholder which
contains anly the personal funds of the

ofﬁceholde::. or an account containing
only appropriated funds and only per-
sonal funds of the officeholder.
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(c) Federal ofiiecholder. “Federal of-
ficeholder” means an individual elecied
to or serving in the office of President
or Vice President of the United States;
or a Senator or a Representative in, or
Delegate or Resident Commissioner to,
the Congress of the Unifted States.

(d) State officeholder. “State aoffice-
holder” means an individual elected to
or serving in any elected public office
within a State of the United States, the
District of Columbia, the Commmonwealth
of Puerto Rico or any subdivision thereof.

(e) Ezcess campaign funds. “Excess
campalign funds” means amounts re-
ceived by a candidate as contributions
which he or she determines are in excess
of any amount necessary to defray his
or her campaign expenditures.

§113.2 Use of funds,

Excess campaign funds and funds
donated-—

(a) May be used to defray any ordi-
nary and necessary expenses incurred in
connection with the recipient’s duties as
a holder of Federal office, if applicable;
or

(b) May be given to any organization
described in section 170(c) of Title 26,
of the U.S. Code; or

(e) May be used for any other lawful
purpose, including contributions to a
political party or to another candidate,
in which case the contributions shall be
considered personal contributions by the
officeholder, subject to the limitations of
Part 110.

§ 113.3 _Deposits of funds donated to a
Fédoral or State officcholder.

All funds donated to a Federal office-
holder, or State officeholder who is a can-
didate for Federal office, shall be de-~
posited into one of the following ac-
counts:

(a) An account of the officeholder’s
principal campaign committee or other
authorized commitiee pursuant t,o Part
103; or

(k) An office account,

§ 113.4 Reporis of office accounts.

(a) All Federal officeholders having
office accounts shall report on April 15
and October 15 of each year. The
April 15 report shall disclose all receipts
and disbursements from October 1 of the
preceding year through March 30 of the
year in which the report is filed. The Oc-
tober 15 report shall disclose all receipis
and disbursements from April 1 through
gleptember 30 of the year the report is

ed.

(b) A Federal officeholder shall file the
reports required by § 113.4(a) with the
Clerk of the House of Representatives in
the case of a Representative in, or Dele-
gate or Resident Commissioner to, the
Congress of the United States, or with the
Secretary of the Senate in the case of a
United States Senator, or with the Com-
mission in the case of the President or
Vice President.

(c) Wher! a State officeholder having
an office account becomes a candidate
for Federal office, pursuant to 2 U.S.C.

\ § 431(b), he or she shall file the reports
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provided for in (b) above. The reports
shall contain a report of all receipts and
disbursements, including the same in-
formation required to be reported by a
bolitical committee regarding contribu-
tions and expenditures, see § 104.2, ex-
cept that the identification, occupation,
and principal place of business of donors
of in excess of $50 in cash shall be re-
ported.

§113.5 Contribution and expenditure
Hlimitations.

. (a) Any contributions to, er expendi-
tures from, an office account which are
made for the purpose of influencing a
Federal election shall be subject 'to 2
U.8.C. § 441a and Part 110 of these reg-
ulations,

(b) If any freasury funds of a cer-
poration or labor organization are donat-
ed to an office account, no funds from
that office account may be used in con-
nectipn with a Federal election.

PART 114—CORPORATE AND LABOR
A ORGANIZATION ACTIVITY
ec.

114.1 Definitions.
1142 Prohibitions on contributions and
- expenditures.

1143 Partisan communications.

1144 Nonpartisan communications,

11456 Separate segregated funds,

1148 Twice yearly solicitations,

1147 Membership organizations, coopera-
tives, or corporations without cap-
ital stock.

- H4.8 Trade assgciations.

1149 Use of corporate or labor organiza-
tion facilities and means of trans-
portation.

114,10 Extension of credit and settlement of
corporate debts.

114.11 Employee participation plsns.

114.12 Miscellaneous provisions.

AvurHORITY: Sec. 310(8), Pub. L. 92-2325,
added by Sec. 208, Pub, L, 93-443, 88 Stat.
1278, and amended by Secs, 105 and 107
() (1), Pub. L. 94-283, 80 Stat. 481 (2 U.S.C.
437d(a) (8) ), and Sec. 315 (a)(10), Pub, I.
92-225, 86 Stat. 16, amended by Secs. 208(a)
and (e)(10), and 208(a)(1) and (b)(1),
Pub, L, 93-443, 88 Stat. 1279, 1287, and Sec.
105, Pub. L. 94-283, 80 Stat. 481 (2 U.8.C. 438
() (10) ).

§ 114.1 Definitions.

(a) For purposes of Part 114 and sec-
tion 12¢h) of the Public Utility Holding
Company Act (15 U.B8.C. 79I(h) )—

(1) The term “contribution or expen-
diture” shall include any direct or indi-
rect payment, distribution, loan, advance,
deposit, or gift of money, or any services,
or anything of value (except a loan by a
National or State bank made in accord-
ance with the applicable banking laws
and regulations and in the ordinary
course of business) to any candidate, po-
litical party or committee, organization,
or any other person in connection with
any election to any of the offices referred
to in §114.2(a) or (b) as applicable.

(2) The term ‘“conftributien or ex-
penditure” shall zot include—

(1) Communications by a corporation
to its stockholders and executive or ad-
ministrative personnel and thelr fam-
ilies or by a lahor organiz&tlon/to its
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members and their families on any sub-
jeet;

(il) Nonpartisan registration and get-
out-the-vote campaigns by a corporation
aimed at its stockholders and executive
or administrative personnel and their
families or by a labor organization aimed
at its members and their families;

(iii) The establishment, administra-
tion, and solicitation of contributions to
a separate segregated fund to be utilized
for political purposes by a corporation,
labor organization, membership organi-
zation, cooperative, or corporation with-
out capital stock;

(iv) An honorarium, including actusl
travel and subsistence, as defined in
§110.12; >

(v) The sale of any food or beverage
by a corporate vendor for use in a can-
didate’s campaign at a charge less than
the normal or comparable commercial
charge, if the améunt charged by the
vendor is at least equal to the cost of food
or beverage to the vendor, except that
the cumulative value of discounts given
by the vendor may not exceed $500 per
candidate, per election;

(vi) The payment for legal or account-
ing services rendered to or on behalf-of
the national committee of a political
party other than services attributable to
activities which directly further the elec-
tion of a designated candidate or candi-
dates for Federal office if the corporation
or labor organization paying for the serv-
ices is the regular employer of the in-
dividual rendering the services. This ex-
clusion shall not be applicable if" addi-
tional employees are hired for the pur-
pose of rendering services or if additional

employees are hired in order to make’

regular employees available; "

(vil) The payment for legal or ac-
counting services rendered to or on behalf
of a candidate or political committee
solely for the purpose of ensuring com-
pliance with this Act or chapter 95 or 96
of the Internsl Revenue Code of 1954 if
the corporation or labor organization
paying for the services is the regular em-
ployer of the individual rendering the
services, but amounts paid or incurred
for these services shall be reported in ac-
cordance with Part 104. This exclusion
shall not be applicable if additional em-
ployees are hired for the purpose of
rendering services or if additional em-
ployees are hired in order to make regu-
lar employees available;

(vili) Activity with respect-to a na-
tional nominating convention allowed
under § 121.5;

(ix) A gift, subscription, loan, advance,
or deposit of money or anything of value
to a national committee of a political
party or a State committee of a political
party which is specifically designated for
the purpose of defraying any cost in-
curred with respect to the construction or
purchase of any office facility which is
not acquired for the purpose of influenc-
ing the election of any candidate in any
particular election for Federal office, ex~
cept that any gift, subscription, loan, ad-
vace, or deposit of money or anything of
value, and any such cost, shall be re-
ported in accordance with Part 104; or
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(x) Anyactivity which is specifically
permitied by Part 114.

(b) “Establishment, administration,
and solicitation costs” means the cost of
office space, phones, salaries, utilities,
supplies, legal and accounting fees, fund-
raising and other expenses incurred in
setting up and running a separate segre-
gated fund established by & corpora=
tion, labor organization, membership oi-
ganization, cooperative, or corporation
without eapital stock.

(¢) “Executive or administrative per-
sonnel” means individuals employed by
a corporation who are paid on a salary
rather than hourly basis and who have
policymaking, managerial, professional,
or supervisory responsibilities.

(1) This definition includes—

(i) The individuals who run the cor-
poration’s business such as officers, other
executives, and plant, division, and sec-
tion managers; and

(i) Individuals following the recog-
nized professions, such as lawyers and
engineers.

(2) This definition does not include—

(i) Professionals who are represented
by a labor organization;

(ii) Salaried foremen and other sal-
aried lower level supervisors having di-
rect supervision over hourly employees;

(iii) Former or retired personnel who
are not stockholders; or '

(iv) Individuals who may be paid by
the corporation, such as consultants, but
wha are not employees, within the mean-
ing of 26 CFR 31.3401(c)~1 of the corpo-
ration for the purpose of income with-
holding tax on employee wages under In-
ternal Revenue Code of 1954, § 3402.

(3) Individuals on commission may be

considered executive or administrative
personnel if they have policymaking,
managerial, professional, or supervisory
responsibility and if the individuals are
employees, within the meaning of 26 CFR
31.3401(c)-1 of the corporation for the
purpose of income withholding tax on
employee wages under the Internal Reve=
nue Code of 1954, § 3402,
' (4) The Fair Labor Standards Act, 29
U.B.C. §201, et seq. and the regulations
issued pursuant to that Act, 29 CFR 541,
may serve as a guideline in determining
whether individuals have policymaking,
managerial, professional, or supervisory
responsibilities.

(d) “Labor organization” means any
organization of any kind, or any agency
or employee representative committee or
plan, in which employees participate and
which exists for the purpose, in whole or
in part, of dealing with employers con-
cerning grievances, labor disputes, wages,
rates of pay, hours of employment, or
conditions of work.

(e) “Members” means all persons who
are currently satisfying the requirements
for membership in a membership organi-
zation, trade association, cooperative, or
corporation without capital stock and in
the case of a labor organization, persons
who are currently satisfying the require-
ments for membership in a local, na-
tional, or international labor organiza-
tion. Members of a local union are con-
sidered to be members of any national

or international union of which the local
union is a part and of any federation
with which the logal, national, or inter-
nationsl union is affiliated. A person is
not considered a member under this defi-
nition if the only requirément for mem-
bership is a contribution to a separate
segregated fund.

(f) “Method of facilitating the making
of contributions” means the manner in
which the contributions are received or
collected such as, but not limited to, pay-
roll deduction or checkoff systems, other
periodic payment plans, or return enve=
lopes enclosed in a solicitation request.

(g) “Method of soliciting voluntary
contributions” means the manner in
which the solicitation is undertaken in-
cluding, but not limited to, mailings, oral
requests for contributions, and hand dis-
tribution of pamphlets.

(h) “Stockholder” means a person who
has a vested beneficial interest in stock,
has the power to direct how that stock
shall be voted, if it is voting stock, and
has the right to receive dividends.

(i) “Voluntary contributions” are con-
tributions which have been obtained by
the separate segregated fund of a corpo-
ration or labor organization in a manner
which is in compliance with § 114.5(a)
and which is in accordanhce with other
provisions of the Act.

§ 114.2 DYrohibitions on contributions
and expenditures.

(a) National banks, or corporations or-
ganized by authority of any law of Con-
gress, are prohibited from making a con-
tribution or expenditure, as defined in
§ 114.1(a), in connection with election to
any political office, including local, State
and Federal offices, or in connection with
any primary election or political conven-
tion or caucus held to select candidates
for any political office, including any lo-
cal, State or Federal office. y

(1) Such national banks and corpora-
tions may engage in the activities per-
mitted by this Part, except to the extent
that such activity is foreclosed by provi-
sions of law other than the Act.

(2) The provisions of this Part apply
to the activities of a national bank or
corporation organized by any law of Con-
gress in connection with both State and
Federal elections.

(b) Any corporstion Wwhatever or any
labor organization is prohibited from
making a contribution or expenditure, as
defined in § 114.1(a) in connection with
any Federal election.

(¢) A candidate, political committee,
or-other person 1is prohibited from know-
ingly accepting or receiving any con-
tribution prohibited by this section.

“«{d) No officer or director of any cor-
poration or any national bank, and no
officer of any labor organization shall
consent to any confribution or expendi-
ture by the corporation, national bank,
or labor organization prohibited by this
section,

§ 114.3 Partisan communications.

(a) A corporation may make partisan .
communications in connection with a
FPederal election to its stockholders and
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executive or administrative personnel
and their families. A labor organization
may make partisan communications in
connection with a Federal election fo its
members and their families.

. (b) Expenditures for partisan commu-
nications which expressly advocate the
election or defeat of a clearly identified
candidate must be reported in accord
with § 100.7(b) (5).

(c) The manner in which partisan
communications may be made includes,
but is not limited to—

(1) The distribution of printed mate-
rial of a partisan nature by a corpera-
tion to its stockholders and executive or
administrative personnel and their fam-
ilies, or by a labor organization to its
members and their familles, Provided;

(i) That the material is produced at
the expense of the corporation or labor
organization or the separate segregated
fund of either; and

(i1) That the material constitutes a
communication of the views of the cor-
poration or the labor organization, and
is not simply the republication or repro-
duction in whole or in any part, of any
broadcast transcript or tape or any writ-
ten, graphie, or other form of campaign
materials prepared by the candidsdte,
his or her campaign committees, or their
asuthorized agents.

(2) Allowing a candidate or party rep-
resentative to address the stockholders
and executive or administrative person-
nel of the corporation and their families
at a meeting, convention, or other reg-
ularly scheduled function of the corpora-
tion which is primarily held for other
purposes or allowing a candidate or
party represenfative to address the mem-
bers of a labor organization and their
families at a meeting, convention, or
other regularly scheduled function of
the labor organization which is primarily
held for other purposes. The candidate or
party representative may ask for con-
tributions to his or her campalgn or
party at the time of the appearance, ask
that contributions be sent to his or her
campaign or party, or ask that contribu-
tions to the separate segregated fund
of the corporation or labor organization
be designated .for his or her campaign
or party.

(3) The establishment and operation
of phone banks by a corporation to com-
municate with its stockholders and ex-
ecutive or administrative personnel and
their families urging them to register
and/or vote for a particular candidate or
candidates, and the establishment and
operation of phorie banks by a labor or-
ganization to communicate /with its
members and their families urging them
to register and/or vole for a particular
candidate or candidates.

(4) Registration and get-out-the-vote
drives, as by providing transportation to
the polls, by a corporation aimed at its
stockholders and executive or adminis-
trative personnel and their families or
by a labor organization aimed at ifs
members and their famities. Such drives
may be partisan in that individuals may
be urged to register with a particular
party or to vote for a particular candi-
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date or candidates, but assistance in reg-
istering or voting may not be withheld or
refused on a partisan basis, and if trans-
portation or other services are offered in
connectlion with a registration or get-
out-the-vote drive, such transportation
or services may not be withheld or re-
fused on a partisan basis.

§ 114.4 Nonpartisan communications.

(a) Communications by a corporation
—to iis stoekholders and executive or ad-
minisirative personnel and by a labor
organization to its members. (1) A cor=-
poration may make nonpartisan com-
munications on any subjects to its stock-
holders and executive or administrative
personnel. A labor organization may
make nonpartisan communications to its
members on any subject.

(2) A corporation may engage in non-
partisan registration and get-out-the-
vote activity aimed at its stockholders
and executive or administrative person-
nel and their families. A labor organiza-
tion may engage in nonpartisan registra-
tion and get-out-the-vote activity aimed
at its members and their families,

(b) Candidate and party appear-
ances.—(1) Corporations. Under the fol-
lowing circumstances, corporations may
permit candidates (or their representa-
tives) or representatives of political
parties on corporate premises to address
or meet employees in addition to stock-
holders and exe¢cutive or administrative
personnel:

(i) If a candidate for the House or
Senate is permitted on the premises to
address or meet employees, all candidates
for that seat who request to appear must
be given the same opportunity to appear;

(ii) If a Presidential candidate is per-
mitted on the premises, all candidates
for that office who request to appear must
be given the same opportunity to appear;

(#ii) If representatives of political
parfies are permitted on the premises,
representatives of all political parties
‘which had a candidate or candidates on
the ballot in the last general election or
which anticipate having or will have a
candidate or candidates on the ballot in
the next general election which request
bo appear must be given the same op-
portunity to appear.

(iv) A corporation, ifs stockholders, ex-
ecutive or administrative personnel, or
other employees of the corporation or its
separate segregated fund shall make no
effort, either oral or written, to solicit or
direct or control contributions by mem-
bers of the audience or group to any can-
didate or party in conjunction with any
appearance by ariy candidate or party
representative under this section; and

(v) A corporation, its stockholders, ex-
ecutive or administrative personnel or
other employees of the corporation or its
separate segregated fund shall pot, in
conjunction with candidate or party
representative ap ances under this
section, endorse or otherwise support
one particular candidate or group of can-
didates or one particular political party
over another political party. \ -~

(2) Labor organizations. A labor orga-
nization may permit candidates (or their
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representatives) or representatives of po-
litical parties on the organization’s prem-
ises to address employees of the labor or-
ganization in addition to members of the
labor organizZation if the conditions in
paragraph (b) (1(1) through (iil) of this
section are met. .

(1) An official, member, or employee
of a labor organization or its separate
segregated fund shall not make any ef-
fort, either oral or written, to solicit or
direct or centrol contributions by mem-
bers of the audience to any eandidate or
party representative under this section.

(ii) An official, member, or employee
of a labor organization or its separate
segregated fund shall not, in conjunction
with any candidate’s or party represent-
ative’s appearance under” this section,
endorse or otherwise support one particu-
lar candidate or group of candidates over
another candidate or group of candidates
or one particular political party over an-
other political party.

(e) Nonpartisan registration and vot-
ing information. (1) A corporation or
labor organization may, by posters or in
newsletters or other communications,
urge the employees of the corporation or
of the labor organization to register or to
vote or to otherwise participate in the
political process if—

(1) The communieation mentions no
polifical affiliation (except as permitted
by (i1)) and is restricted to urging acts
such as contributing, voting, and/or reg-
istering and, describing the hours and
places of registration and voting; and

(i1) Information about particular can-
didates or political parties is not included
in the communication, except that the
corporation or labor organization may
reprint the entire list of names and polit-
ical affiliations of candidates on the offi-
cial ballot.

(2) A corporation or lahor organization
may distribute or reprint (in whole) any
registration or voting information, such
as Instructional materials, which have
been produced by the official election ad-
ministrators for distribution to the gen-
eral publie. <

(3) A corporation orlabor organization
may distribute voter guides or other
types of brochures describing the candi-
dates and fheir positions if—

(1) The materials do not favor one
ca.r(xldidate or political party over another;
an

(ii) The materials are obtained from
a civic or other nonprofit organization
which does not endorse or support or is
not affiliated with any candidate or polit~
ical party.

(d) Nonpariisan registration and get-
out-the~vote drives. (1) A corporation
may support nonpartisan registration
and get-out-the-vote drives, as by trans-
porting people to the polls, which are not
restricted to its stockholders and execu-
tive or administrative personnel and
their families; and a labor erganization
may support such drives which are not
ri&strlcted to its members and their fami-
lies if:

(1) The corporation or labor organiza-
tion jointly sponsors the drives with a
civic or other nonprofit organization

dygtt
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which does not support or endorse can-
didates or political parties and if the
activities are conducted by the other
organization; and

(ii) These services are made available
without regard to the voter's -political

_preference.

(2) A corporation or labor organiza-
tion may donate funds to be umsed for
nonpartisan registration and get-out-
the-vote drives to civic and other non-
profit organizations which do not en-
dorse candidates or political parties. 7

(3) The civic or nonprofit organiza-
tion, in conducting the nonpartisan reg-
istration and get-out-the-vote activities,
may utilize the employees and facilities
of a corporation or the employees or
members and facilities of a labor orga-
nization.

§114.5 Separate segregated funds.

(a) Voluntary conitributions {o a sep-
arate segregated fumd. (1) A separate
- Ssegregated fund is prohibited from mak-

ing a contribution or expenditure by
ufilizing money or anything of.value
secured by physical force, job discrimi-
nation, financial reprisals, or the threat
of force, job discrimination, or financial
reprisal; or by dues, fees, or other monies
~required as a condition of membership
in a labor organization or as a condition
of employment, or by monies obtained in
any commercial transaction. For pur-
poses of this section, fees or monies pald
as a condition of acquiring or retaining
membership or employment are monies
required as a condition of membership
or employment even though they are re-
fundable upon request of the payor.

(2) A guideline for contributions may
be suggested by a corporation or a labor
organization, or the separate segregated
fund of either, provided that the person
soliciting or the solicitation informs the
persons being solicited—

(1) That the guldelines are merely
suggestions; and

(1) That an individual is free to con-

tribute more or less than the guidelines
suggest and the corporation or labor or-
ganization will not favor or disadvantage
anyone by reason of the amount of their
contribution or their decision mnot to
contribute.
A corporation or labor organization or
the separate segregated fund of either
may not enforce any guideline for con-
tributions.

(3) Any person soliciting an employee
or member for a contribution to a sepa-
rate segregated fund must inform such
employee or member of the political pur-

; of the fund at the time of the so-
ﬁoitation.

(4) Any persons soliciting an employee
or member for a contribution to a sepa-

_rate segregated fund must inform the
employee or member at the time of such
solicitation of his or her right to refuse
to so contribute without any reprisal. —

(5) Any written solicitation for a con-
tribution fto a separate segregated fund
which is addressed to an employee or
member must contaln statements which

comply with the requirements of para~
graph (a) (3) and (4) of this section,
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gnd if a guideline is suggested, state-
ments which comply with the require-
ments of paragraph (a)(2) of this
section.

(b) Use of treasury monies. Corpora-
tions, labor organizations, membership
organizations, cooperatives, or corpora-
tions without capital stock may use gen-
eral treasury monies, including monies
obtained in commercial transactions and
dues monies or membership fees, for the
establishment, administration, and solic-
itation of contributions to its separate
segregated fund. A corporation, labor or-
ganization, membership organization,
cooperative, or corporation without capi=
tal stock may not use the establishment,
administration, and solicitation process
as a means of exchanging treasury mon-
ies for voluntary contributions.

(1) A contributor may not be paid for
his or her contribution throuigh a bonus,
expense account, or other form of direct
or indirect compensation.

(2) A corporation, labor organization,
membership organization, cooperative, or
corporation without capital stock may,
subject to the provisions of 39 U.S.C.
§ 3005 and Chapter 61, Title 18, United

States Code, utilize a rafile or other fund-~

raising device which involves a prize, so
long as State law permits and the
prize is not disproportionately valuable.
Dances, parties, and other types of
entertainment may also be used as fund-
raising devices. When using raffles or
entertainment to raise funds, a reason-
able practice to follow is for the separate
segregated fund to reimburse the cor-
poration or labor organization for costs
which exceed one-third of the money
contributed.

(¢) Membership in separate segregated
funds, (1) A separate segregated fund
established by a corporstion, labor or-
ganization, membership organization,
cooperative, or corporation without capi-
tal stock may provide that persons who
contribute a certain amount to its sepa-
rate segregated fund will become “mem-
bers” of its separate segregated fund, so
long as—

(1) The fund accepts contributions of
all amounts, subject to the limitations
of Part 110;

(ii) Subjeet to subsection (ii), no
thing of value may be given in return
for or in the course of membership;

(iii) The fund may use membership
status for intangible privileges such as
allowing members only to choose the can-
didates to whom the fund will contribute:

(2) The fact that the separate segre-
gated fund of a corporation, labor or-
ganization, membership organization,
cooperative, or corporation without capi-
tal stock is 2 “membership group” does
not provide the corporation, labor orga=
nization, membership organization, co-
operative, or corporation without capital
stock with any greater right of com-
munication orsolicitation than the cor-
poration, labor organization, member=-
ship organization, cooperative, or corpo-
ration without capital stock is otherwise
granted under this Part.

(d) Control of junds. A corporation,

membership organization, cooperative,

corporation without capital stock, or la-
bor organization may exercise control
over its separate segregated fund.

(e) Disclosure. Separate segregated
funds are subject to the following dis-
closure requirements:

(1) A corporation or labor organiza-
tion is not required to report any pay-
ment made or-obligation incurred which
is mot a contribution or expenditure, as
defined in § 114.1(a), except those re-
porting requirements specifically set
forth in this section.

(2) A membership organization or
corporation is not required to report the
cost of any communication to its, mem-
bers or stockholders or executive or ad-
ministrative personnel, if such member-
ship organization or corporation is not
organized primarily for the purpose of
influencing the nomination for election,
or election, of any person fo Federal
office, except that—

(1) The costs incurred by a member-
ship organization, including a labor or-
ganization, or by a corporation, directly
attributable to a communication ex-
pressly advocating the election or defeat
of a clearly identified candidate (other
than a communication primarily devoted
to subjects other than the express advo-
cacy of the election or defeat of a clearly
identified candidate) shall, if those costs
exceed $2,000 per election, be reported in
accordance with § 100.7(b) ¢5); and

(ii) The amounts paid or incurred for
legal or accounting services rendered to
or on behslf of a candidate or political
committee solely for the purpose of en-
suring compliance with the provisions
of the Act or chapter 95 or 96 of the In~
ternal Revenue Code of 1954 paid by &
corporation or labor organization which
is the regular employer of the individual
rendering such services, shall be reported
in acecordance with the provisions of Part
104.

(3) A separate segregated fund is sub-
ject to all other disclosure requirements
of political committees as set forth in
Part 104.°

(f) Coniribution limits. Separate seg-
regated funds are subject to the contri-
bution limitations for political commit-
tees set forth in Part 110. (See particu~
larly § 110.3).

(g) Solicitations. Except as specifi-
cally provided in §§ 114.6, 114.7,and114.8,
8 corporation and/or its separate segre-
gated fund or a labor organization and/
or its separate segregated fund is sub-
ject to the following limitations on solic-
itations:

(1) A corporation, or a separate
segregated fund established by & cor-
poration is prohibited from soliciting
contributions to such a fund from any
person other than its stockholders and
their families and its executive or ad-
ministrative personnel and their fami-
les. A corporation may solicit the execu-
tive or administrative personnel of its
subsidiaries, branches, divisions, and af-
filiates and their families.

(2) A labor organization, or a sepa-
rate segregated fund established by a
labor organization is prohibited from
soliciting contributions to such a fund
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from any person other th)a.n its members
and their families.

(h) Accidental or inadvertent solici-
tation. Accidental or inadvertent solici-
tation by a corporation or labor organi-
zation, or the separate segregated fund
of either, of persons apart from and be-
yond those whom it is permitted to so-
licit will not be deemed a violation, pro-
vided that such corporation or labor or-
ganization or separate segregated fund
has used its best efforts to comply with
the limitations regarding the persons it
may solicit and that the method of solic--
itation is corrected forthwith after the
discovery of such erroneous solicitation.

(i) Communications paid jfor with
voluntary .contributiens. A separate
segregated fund may, using voluntary
contributions, communicate with the
general public, except that such com-
munications may not solicit contribu-
tlons to a separate segregated fund es-
tablished by a corporation, labor or=
ganization, menbership organization,
cooperative, or corporation without capi-
tal stock, unless such solicitation is per-
mifted under paragraph (g) of this sec-
tion.

(j) Acceptance of coniribuiions. A
separate segregated fund may accept
contributions from persons otherwise
permitted by law to make contributions.

(k) Availability of methods. Any cor-
poration, including its subsidiaries,
branches, divisions, and affiliates, thaj

uses & method of soliciting voluntary

contributions or facilitating the making
of voluntary contributions from iis
stockholders or executive or administra-
tive personnel and their families, shall
make that method available to a labor
organization representing any members
working for the corporation, its subsid-
iaries, branches, divisions, and affli-
ates for soliciting voluntery contributions
or faeilitating the making of voluntary
contributions from its members and their
families. Such method shall be made
available on the writien request of the
labor organization and at a cost suffi-
cient only to reimburse the corporation
for the expenses incurred thereby. For
example—

(1) If a corporation, including its sub-
sidiaries, branches, divisions, or affiliates
utilizes a payroll deduction plan, check-
off system, or other plan which deducts
contributions from the dividend or pay-
roll checks of stockholders or executive
or administrative personnel, the corpo-
ration shall, upon written request of the
labor organization, make that method
available to members of the labor orga-
nization working for the corporation, its
subsidiaries, branches, divisions, or af-
filiates, who wish to contribute to the
separate segregated fund of the labor,
organization representing any members
working for the corporation, or any of
its subsidiaries, branches, divisions, or
affilintes. The corporation shall make the
payroll deduction plan available to the
labor organizstion at a cost sufficient
only to reimburse the corporationfor the
actual expenses incurred thereby.

(2) If a corporation uses a compufer

for addressing envelopes or labels for a
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solicitation to its stockholders or execu-
tive or administrative personnel, the cor-
poration shall, upon written request, pro-
gram the computer to enable the labor
organization to solicit its members. The
corporationt shall charge the labor or-
ganization a cost sufficient only to re-
imburse the corporation for the actyal
‘expenses incurred in programming the
computers and the allocated cost of em~
ployee time relating to the work, and the
materials used.

(3) If & corporation uses corporate
facilities, such-as a company dining room
or cafeteria, for meetings of stockholders
or executive or administrative personnel
at which solicitations are made, the cor-
poration ghall, upon written request of
the labor organization allow that labor
organization fo use existing corporate
facilities for meetings to solicit its mem-
bers. The labor organization shall be
required to reimburse the corporation
for any actual expenses incurred thereby,
such as any increase in the overhead
to the corporation and any cost involved
in setting up the facilities.

(4) If a corporation uses no method
to solicit voluntary contributions or to
facilitate the making of voluntary con-
tributions from stockholders or executive
or administrative personnel, it is not re-
quired by law to make any method avail-
able to the labor organization for its
members. The corporation and the labor
organization may agree upon making
any lawful method available even though

‘Ttih agreement is not reguired by the
ct.

(6) The availability of methods of
twice yearly solicitations is subject to
the provisipns of § 114.6(e).

(1) Methods permitted by law to la-
bor organizations. Notwithsfanding any
other law, any method of soliciting vol-
untary contributions or of facilitating
the making of voluntary contributions
to a separate segregated fund established
by a corporation, permitted by law to
corporations with regard to stockholders
and executive or administrative person-
nel, shall also be permitted to 1abor orga-
nizations with regard to their members.

§ 114.6 Twice yearly solicitations.

(a) A corporation and/or’its separate
segregated fund may make a total of two
written solicitations for contributions to
its separate segregated fund per calendar
year of its employees other than stock-
holders, executive or administrative per-
sonnel, and their families. Employees as
used in this section does not include
former or retired employees who are not
stockholders. Nothing in this paragraph
shall limit the number of solicitations a
corporation may make of its stockholders
and executive or administrative person-
nel under § 114.5(g).

' (b) A labor orgasnization and/or ifs
separate segregated fund may make a
total of two written solicitations per cal-
endar year of employees who are not
members of the labor organization, ex-
ecutive” or administrative personnel, or
stockholders (and their famijlies) of a
corporation in which the labor organi-
zation represents members working for

the corporation. Nothing in this para-
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graph shall limit the number of solicita-
tions & labor organization may make of
its members under § 114.5(g).

(¢) Written solicitation. A solicitation
under this section may be made only by
mail addressed to stockholders, execu-
tive or administrative personnel, or em-
ployees at thelr residences. All written
solicitations must inform the recipient—

(1) Of the existence of the custodial
arrangement described hereinafter;

(2) That the corporation, labor orga-
nization, or the separate segregated fund
of either cannot be informed of persons
who do not make contributions; and

(3) That persons who, in a calendar
year, make a single contribution of $50
or less or multiple contributions aggre-
gating $100 or less may maintain their
anonymity by returning their contribu-
tions to the custodian.

(d) The custodial srrangement. In
order to maintain the anonymity of per-
sons who do not wish to contribute and
of persons who wish to respond with a
single contribution of $50 or less or mul-
tiple contributions aggregating $100 or
less in a calendar year, and to satisfy
the recordkeeping provisions, the corpo-
ration, labor organization, or seéparate
segregated fund of either shall establish
a. custodial arrangement for collecting
the contributions under this section.

(1) The custodian for.a separate seg-
regated fund established by a corpera-
tion shall not be a stockholder, officer,
executive or administrative personnel,
or employee of the corporation, or an
officer, or employee of its separate seg~
regated fund. The custodian for a sepa-
rafe segregated fund established by a
labor organization shall not be & mem=-
ber, officer or employee of the labor -or-
?a.nizad tion or its separate segregated

und.

(2) The custodian shall keep the rec-
ords of contributions recelved in accord-
ance with the requirements of Part 102
and shall also—

(1) Establish a separate account and
deposit contributions in accordance with
the provisions of Part 103;

(ii) Provide the fund with the idenfifi-
cation of any person who makes a single
contribution of more than $50 and the
identification, o¢cupation, and principal
place of busines of any person who makes
multiple contributions aggregating more
than $100. The custodian must provide
this informatipn within a reasonable
time prior to the reporting date of the
fund under Part 104; »

(iil) Periodically forward all funds in
the separate account, by check drawn on
that account, to the separate segregated
fund; and "

(iv) Treat all funds which appear to be
illegal in accordance wifth the provisions
of § 103.3(b).

(3) The custodian shall not—

(1) Make the records of persons mak-
ing a single contribution of $50 or less or
multiple contributions dggregating $100
or less, in a calendar year, available to
any person other than representatives of
the Federal Election Commission, the
Clerk of the House or the Becretary of
the Senate, as appropriate, and law en-
forcement officials or judicial bodies.
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(il) Provide the corporation or the la-
bor organization or the separate segre-
gated fund of either with any informa-
tion pertaining to persons who, in a cal-
endar year, make a single contribution of
$50 or less or multiple contributions ag-
gregating $100 or less, except ‘that the
custodian may forward to the corpora-
tion, labor organization, or separate seg-
regated fund of either the total number
of contributions received; or

(iil) Provide the corporation, labor or-
ganization, or the separate segregated
fund of either with any information per-
taining to persons who have not con-
tributed.

(4) The corporation, labor organiza-
tion, or the separate segregated fund of
“either shall provide the custodian with a
list of all contributions, indicating the
contributor’s identification and amount
contributed, which have been made di-
rectly to the separate segregated fund
by any person within the group of per-
sons solicited under this section,

(5) Notwithstanding the prohibitions
of paragraph (d) (1), the custodian may
be employed by the separate segregated
fund as s treasurer and may handle all
of its contributions, provided that the
custodian preserves the anonymity of the
contributors as required by this section.
The custodian shall file the required re-
ports with the Federal Election Commis-
sion, the Clerk of the House, or the
Secretary of the Senate, as appropriate.,
A custodian who serves as treasurer is

all of the duties, responsibili-
ties, and liabilities of a treasurer under
the Act, and may not participate in the
‘decision making process whereby the
separate segregated fund makes contri-
‘butions and expenditures.

(e) Availability of methods. (1) A
corporation or labor organization or the
separate segregated fund of either may
not use a payroll deduction plan, a check-
off system, or other plan which deducts
contributions from an employee’s pay-~
check as a method of facllitating the
making of contributions under this sec-
tion.

(2) The twice yearly solicitation may
only be used by a corporation or labor
organization to solicit contributions to
{ts separate segregated fund and may not
be used for any other purpose.

(3) A corporation is required to make
available to a labor organization repre-
senting any members working for the
corporation or its subsidiaries, branches,
divisions, or affiliates the method which
the corporation uses to solicit employees
under this section during any calendar

year.

(i) If the corporation uses a method
to solicit any employees under this sec-
tion, the corporation is required to make
that method available to the labor orga-~
nization to solicit the employees of the
corporation who are not represented by
that labor organization, and the execu-~
tive or administrative personnel and the
stockholders of the corporation and their
families.

(i) If the corporation does not wish to
disclose the names and addresses of
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stockholders or employees, the con‘)ora.-
tion shall make the names and addresses
of stockholders and employees available
to an independent mailing service which
shall be retalned to make the mailing
for boih the corporation and the labor
orgsnization.for any mailings under this
section. 3

(iii) If the corporation makes no solic-
itation of employees under this section
during the calendar year, the corpora-
tion is not required to make any method
*or any names and addresses available
to any labor organization,

(4) The corporation shall notify the
labor organization of its intention to
make a solicitation under this section
during a calendar year amnd of the
method it will use, within a reasonable
time prior to the solicitation, in order
to allow the labor organization opportu-
nity to make a similar solicitation.

(5) If there are several labor organiza-
tions representing members employed at
& single corporation, its subsidiaries,
branches, divisions, or affiliates, the labor
organizations, either singularly or
jointly, may not make g combined total
of more than two written solicitations
per ealendar year. A written solicitation
may contain a request for contributions
to each separate fund established by the
various labor organizations making the
combined mailing.

§ 114.7 Membership organizations, co-
operatives, or corporations without
capital stock.

(a) Membership organizations, coop-
eratives, or corporations without capital
stock, or separate segregated funds es-
tablished by such persons may solicit
contributions to/ the fund from members
of the organization, cooperative, or cor-
poration without capital stock,

(b) Nothing in this section waives the
prohibition on contributions to the sepa~
rate segregated fund by corporations, na-
tional banks, or labor organizations
which are members of a membership or-
ganization, cooperative, or corporation
without capital stock.

(c) A trade association whose mem-
bership is made up in whole or in part
of corporations is subject to the provi-
sions of § 114.8 when soliciting any stock=
holders or executive or administrative
personnel of member corporations. A
trade association which is a membership
organization may solicit its noncorporate
members under the provisions of this
section.

(d) The question of whether a profes-
sional organization is a corporation is
determined by the law of the State in
which the professional organization
exists.

(e) There is no limitation upon the
number of times an organization under
this section may solicit its members.

(f) There is no limitation under this
section on the method of solicitation or
the method of facilitating the making of
voleténtary contributions which may be
used.

{(g) A membership organization, co-
operative, or corporation without capital

stock and the separate segregated funds
of the organizations are subject w0 the
provisions in § 114.5¢a) .

(h) A membership organization, co-
operative, or corporation without capital
stock may communicate with its mem-
bers under the provisions of §114.3,

(i) A mutual life insurance company
meay solicit its policyholders if the
policyholders are members within the
organizational structure.

(j) A membership organization, in-
cluding a trade association, cooperative,
or corporation without capital stock or
a separate segregated fund established
by such organization may not solicit
contributions from the separate segre-
gated funds established by its members.
The separate segregated fund estab-
lished by a membership organization, in-
cluding a trade assoeiation, cooperative,
or corporation without eapital stock may,
however, accept unsolicited contributions
from the separate segregated funds es-
tablished by its members.

§ 114.8 'Trade associations.

(a) Definition. A trade association is
generally a membership organization of
persons engaging in a similar or related
line of commerce, organized to pro-
mote and improve business conditions in
that line of commerce and not to engage
in a regular business of a kind ordinarily
carried on for profit,-and no part of the
net earnings of which inures to the bene-
fit of any member.

(b) Prohibition. Nothing in this sec-
tion waives the prohibition on contribu-
tions by corporations which are members
of a trade association.

(c) Limiiations. A trade association or
a separate segregated fund established
by a trade association may solicit con-
tributions from the stockholders and ex-
ecutive or administrative personnel of
the member corporations of such trade
association and the families of such
stockholders and personnel if—

(1) The member corporation involved
has separately and specifically approved
the solicitations; and

(2) The member corporation has not
approved a solicitation by any other
trade association during the calendar
year.

(d) Separale and specific approval.
(1) The member corporation must
knowingly and specifically approve any
solicitation for a trade association,
whether the solicitation is done by the
trade association, its senarate segregated
fund, or the corporation or any of its
personnel, for contributions to the trade
association’s separate segregated fund.

(2) A copy of each approved request
received by a trade association or its
separate segregated fund shall be main-

Jtalned by the trade assoclation or its

fund for three years from the date the
approvel is given. =

(3) The request for approval may con-
tain a copy of solicitation materials
which will be used if approval is granted.
Such a mailing must specifically indicate
the requirement of approval and the lim-
itation of (e) (2), and approval must be
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granted to the trade association or its

~
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(f) Solicitation of a subsidiary cor-

separate segregated fund prior to the poration. If s parent corporation is a
time any solicitation is made of the member of the trade association, but its

stockholders or executive or adminis~
trative personnel by the trade associa-

subsidiary is not, the frade association
or its separate segregated fund may only

tion, its separate segregated fund, or by solicit the parent’s executive or admin-

the corporation for contributions to the
separate segregated fund of the trade
association. (The request for approval
may be sent to the representatives of the
corporation with whom the trade asso-
ciation normally conducts the associa-
tion’s activities.)

(4) A separate suthorization specifi-
cally allowing a trade association to so-
licit its corporate member’s stockholders
and executive or administrative persen-
nel applies through the calendar year in
which it is obtained. A separate authori-
zation must be obtained each year.

(5) In its request to a member cor-
poration, a trgde association may indi-
cate that it intends to solicit, for exam-
ple, a limited class of the executive or
administrative personnel of the member
corporation, or only the executive or ad-
ministrative personnel but not thé stock-
holders of the member corporation.
Moreover, in its approval, a member cor-
poration may similarly limit any solicita~

' uoq by the trade association or its sepa-

rate segregated fund. In any event, a
member corporation, once it has ap-
proved any solicitation—even to a lim-
ited extent—of its personnel or stock-
holders by a trade associatior: or its sepa-
rate segregated fund, is precluded from
approving any such solicitation by an-
other trade assoclation or its Feparate
segregated fund and the corporation and
its personnel are precluded from solicit-
ing the corporation’s executive or admin-
istrative personnel or stockholders on
behalf of another trade association or its
separate segregated fund.

(e) Solicitation. (1) After a trade as-
sociation has obtained the approval re-
quired in paragraph (c), there is no
limit on the number of times the trade
association or its separate gegregated
fund may solicit the persons approved
by the member corporation during the
calendar year to which the approval ap-
plies. The member corporation may,
however, in its approval limit the number
of times solicitations may be made.

(2) A member corporation which
grants permission to a trade association

istrative personnel and shareholders and
their families; no personnel-of the
subsidiary may be solicited. If a sub-
sidiary is a member, but the parent is
not, the trade association or its separate
segregated fund may solicit the sub-
sidiary’s personnel and their families; it
may not solicit the parent’s shareholders,
If both parent and subsidiary are mem-
bers, executive and administrative per-
sonnel and stockholders of each and
their families may be solicited.

(g) Federations of trade associations.
(1) A federation of trade associations is
an organization representing trade as-
sociations involved in the same or allied
line of commerce. Such a federation may,
subject to the following limitations,
solicit the members of the federstion’s
regional, State, or local affiliates or mem-~
bers, provided that all of the political
committees established, financed, main-
tained, or controlled by the federation
and its regional, State, or local affiliates
or members are considered one political
committee for the purposes of the limita-
tions<in §§ 110.1 and 110.2.

(1) The federation and its member
associations may engage in a joint
solicitation; or

(ii) The member association may
delegate its solicitation rights to the fed-
eration.

(2) A federation is subject to the pro-
visions of this section when soliciting
the stockholders and executive or ad-
ministrative personnel of the corporate
members of ifs member associations.

(h) Communications other than
solicitations. A trade association may
make communications, other than
solicitations, to its members under the
provisions of § 114.3. When making com-
‘munications to a member which is a cor=
paration, the trade association may com~
municate with the representatives of the
corporation with whom the trade as-
sociation normally conducts the associa-
tion’s activities.

(1) Trade association employees. (1)
A trade association may communicate

to solieit s in no way restricted In m_\;vitp its executive or administrative per-

rights under §1145(g) to solicit its
stockholders or executive or administra-
tive personnel and their families for con-
tributions to the corporation’s own sepa-
rate segregated fund.

(3) There is no limitation on the
method of soliciting voluntary contribu-
tions or the method of facilitating the
making of voluntary contributions which
a trade association may use. The member
corporation maynot use a payroll deduc-
tion or checkoff system for executive or
administrative personnel contributing to
the separate segregated fund of the trade
association.

(4) A trade assoclation and/or fits
separate segregated fund is subject to
the provisions of § 1145(a).

onnel under the provisions of § 114.3; a
trade association may communicate with
its other employees under the provisions
of § 114.4,

(2) A trade assoclation may solicit its
executive or administrative personnel
under the provisions of §114.5(g); a
trade association may solicit its other
employees under the provisions of

SO

§ 114.9 Use of corporate or labor orga-
nization facilities and means of trans-
portation.

(a) Use of corporate facilities for in-
dividual volunteer activity by stockhold-
ers and employees. (1) Stockholders and
employees of the corporation may, sub-
ject to the rules and practices of the cor-
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poration, make occasional, isolated, or
incidental use of the facilities of a cor-
poration for individual volunteer activity
in connection with a Federal election and
will be required to reimburse the corpo-
ration only to the extent that the over-
head or operating costs of the corpora-
tion are increased. As used in this para-
graph, “occasional, isolated, or incidental
use” generally means—

(1) When used by employees during
working hours, an amount of activity
during any particular work period which
does not prevent the employee from com-
pleting the normal amount of work which
that employee usually carries out during
such work period; or

(il) When used by stockholders other
than employees during the working pe-
riod, such use does not interfere with the
corporation in carrying out its normal
activities; but

(iii) Any such activity which does not
exceed one hour per week or four hours
per month, regardless of whether the
activity is undertaken during or after
normal working hours, shall be consid-
ered as occasional, isolated, or incidental
use of the corporate facilities.

(2) A stockholder or employee who
makes more than occasional, isolated, or
incidental use of a corporation’s facili-
ties for individual volunteer activities in
connection with a Federal election is re-
quired to reimburse the corporation
within a commercially reasonable time
for the normal and usual rental charge,
as defined in § 100.4(a) (1) (iil) (B), for
the use of such facilities.

(b) Use of labor organization facili-
ties for individual volunteer activity by
officials, members and employees. (1)
The officials, members, and employees of
a labor organization may, subject to the
rules and practices of the labor organi-
zation, make occasional, isolated, or in-
cidental use of the facilities of a labor
organization for individual volunteer ac-
tivity in connection with a Federal elec-
tion and will be required to reimburse
the labor organization only to the ex-
tent that ihe overhead or operating
costs of the labor organization are in-
creased. As used in this paragraph, “oc-
casional, isolated, or incidental use’” gen-
erally means—

(i) When used by employees during
working hours, an amount of activity
during any particular work period which
does not prevent the employee from com-
pleting the normal amount of work
which that employee usually cayries out
during such work period; or

(il) When used by members other than
employees during the working period,
such use.does not interfere with the
labor organization in carrying out its nor-
mal activities; but

(iii) Any such sctivity which does not
exceed one hour per week or four hours
per month, regardless of whether the ac-
tivity is undertaken during or after nor-
mal working hours, shall be considered as

occasional, isolated, or incidental use of

the labor organization facilities.
(2) The officlals, members, and em-
ployees who make more than occasional,
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isolated, or incidental use of a labor or-
ganization’s facilities for individual vol-
unteer activities in connection with a
Federal election are required to reim-
burse the labor organization within a
commercially ressonable fime for the
normal and usual rental charge, as de-
fined in § 100.4(a) (1) (iii) (B), for the use
of such facilities.

(e) Use of corporale or labor organi-
zation facilities to produce malerials.
Any person who uses the facilities of a
corporation or labor organization to pro-
duce materials in connection with a Fed-
eral election js required to reimburse the
corporation or labor organization within
a commercially reasonable time for the
normal and usual charge for producing

such materials in the commercial market.:

(d) Use or rental of corporale or la-
bor organization facilities by other per-
sons. Persons, other than those specifi-
cally mentioned in paragraphs (a) and

(b), who make any use of corporate or

labor organization facilities, such as by
using telephones or typewriters or bor-
rowing office furniture; for activity in
connection with a Federal electionh are
required to reimburse the corporation
or labor organization within a commer-
cially reasonable time in the amount of
the normal and usual rental charge, as
defined in § 100.4(a) (1) (ild) (B), for the
use of the facilities.

(e) Use of airplanes and other
means of iransporiation. (1) A candi-
date, candidate’s agent, or person travel-
ing on behalf of & candidate who uses
an airplane which is owned or leased by
a corporafion or labor organization oth-
er than a corporation or labor organiza-
tion licensed to offer commercial services
for travel in connection with a Federal
election must, in advance, reimburse the
corporation or labor organization—

(i) In the case of travel to a city
served by regularly scheduled commer=-
clal service, the first class air fare;

(i) In the case of travel to a city not
gerved by a regularly scheduled commer-
cial service, the usual charter rate.

(2) A candidate, candidate’s agent, or
person traveling on behalf of a candidate
who uses other means of transportation
owned or leased by a corporation or labor
organization must reimburse, within a
commercially reasonable time, the cor-
poration or labor organization at the
normal and usual rental charge.

§114.10 Extension of credit and setiles
ment of corporat. debts.

(a) A corporation msy extend credit
to a candidate, political committee, or
other person in connection with a Fed-
eral election provided that the credit is
extended in the ordinary course of the
corporation’s business and the terms are
substantially similar to extensions of
credit to nonpolitical debtors which are
of similar risk and size of obligation.
Nothing in this section modifies regula-
tions prescribed by the Civil Aeronautics
Board, the Federal Communications
Commission or the Interstate Commerce
Commission issued pursuant to 2 U.8.C.
§ 451 or any other regulations prescribed
by other Federal agencies with regard to
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credit extended by the regulated corpo-
rations.

(b) Except as specifically provided in
paragraph (¢), a corporation may not
forgive prior debts or settle debts which
have been incurred by a candidate or
political commitiee or other person for
use in connection with a Federal elec-
tion for less than the amount owed on
the debt.

(e) A corporation may settle or for-
give a debt if the creditor has treated the
outstanding debt in a commercially rea-
sonable manner. A settlement will be
considered commercially reasonable if—

(1) The initial extension of credit was
made in accordance with regulations is-
sued pursuant to 2 U.8.C. § 451 or para-
graph (a). 1

(2) The candidate or political com-
mittee or person has undertaken all com-
mercially reasonable efforts to satisfy the
outstanding debt; and .

(3) The corporate creditor has pur-
sued its remedies in a 'manner similar in
intensity to that employed by the corpo-
ration in pursuit of a mnon-political
debtor, including lawsuits if filed in simi-
lar circumstances.

The corporation and/or the debtor
must file a statement of settlement with
the Commission including the initial
terms of credit, the steps the debtor has
taken to satisfy the debt, and remedies
pursued by the creditor. This statement
must be filed prior to the termination of
the reporting status of the debtor and
the settlement is subject to Commission
review.

§ 114.11 Employee participation plans.

(a) A corporation may establish and
administer an employee participation
plan (ie. a “trustee plan”) which is a

- political giving program in which a cor-

poration pays the cost of establishing
and administering separate bank ac-
counts for any employee who wishes to
participate. The cost of administering
and establishing includes the payment of
costs for a payroll deduction or check-off
plan and the cost of maintaining the
separate bank accounts.

(1) The employees must exercise com-
plete control and discretion over the dis-
bursement of the monies in their
accounts.

(2) The trustee, bank, or other ad-
ministrator shall not provide the cor-
poration or its separate segregated fund
any report of the source or recipient of
any contribution(s) or donation(s) into
or out of any account or of the amount
any employee has in an sccount.

(3) The trustee, bank, or other ad-
ministrator may provide the corporation
or its separate segregated fund with a
periodic report limited to information
about the total number of employees in
the program, the total number of funds
in all the accounts combined, and the
total amount of contributions made to
all candidates and committees combined.

(4) No stockholder, director, or em-
ployee of the corporation or its separate
segregated fund may exert pressure
any kind to induce participation in the

program.

(5) No stockholder, director, or em-
ployee of the corporation or ifs separate
segregated fund may exercise any direc-
tion or control, either oral or writien,
over contributions by participants in the
program to any candidate, group of can-
didates, political party, or other person.

(b) An employee participation plan
must be-made available to all employees
including members of a labor organiza-
tion who are employees of the corpora-
tion. Communications about participa-
tion in the plan may be conducted by
either the corporation or the labor or-
ganization or both.

{c) A labor organization may establish
and administer an employee participa-
tion plan subject to the above provisions,
except that the cost shall be borne by the
labor organization.

(d) The method used to transmit em-
ployee or member contributions to the
candidate or political committee may not
in any manner identify the corporation
or labor organization which established
the employee participation plan.

§ 114.12 Miscellaneous provisions.

(a) An organization may incorporate
and not be subject to the provisions of
this Part if the organization incorporates
for liability purposes only, and if the or-
ganization is a political committee as
defined in § 100.14, Notwithstanding the
corporate status of the political commit-
tee, the chairman and the treasurer of an
incorporated political committee remain
personally responsible for carrying out
their respective duties under the Act.

(b)  Notwithstanding any other pro-
vision of Part 114, a corporation or a
labor organization which customarily
makes its meeting rooms available to
clubs, civic or community organizations,
or other groups may make such facilities
avallable to a political committee or can-
didate if the meeting rooms are made
available on & nonpartisan basis and on
the same terms given to other groups
using the meeting rooms.

(e) (1) A corporation of labor organi-
zation may not pay the employer’s share
of the cost of fringe benefits, such as
health and life insurance and retirement,
for employees or members on leave-with-
out-pay to participate in political cam-
paigns of Federal candidates. The sep-
arate segregated fund of a corporation or
a labor organization may pay the em-
ployer’s share of fringe benefits, and such
payment would be a contribution in-kind
to the candidate. An employee or member
may, out of unreimbursed personal funds,
assure the continuity of his or her fringe
benefits during absence from work for
political campaligning,and such payment
would not be a contribution in-kind.

(2) Service credit for periods of leave-
without-pay is not considered compensa-
tion for purposes of this section if the
employer normally gives identical treat-
ment to employees placed on leave-with-
out-pay for nonpolitical purposes.

(d) A corporation which, prior to
May 11, 1976, had solicited employees

of other than stockholders or executive or

administrative personnel for voluntary
contributions to its separate segregated
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fund and had offered suth employees the
opportunity to enroll in a payroll deduc-
tion plan may, until December 31, 1976,
unless the employee withdraws before
that date, continue to deduct contribu-
tions from the checks of employees who
signed up prior to May 11, 1976. Any so-
licitation of such employees after May 11,
1978, is subject to the provisions of 2
U.SB.C. § 441b(b) (4) (B) and § 114.6 when
prescribed.

PART 115—FEDERAL CONTRACTORS

Sec,

116.1 Definitions.

115.2 Prohibition.

116.8 Corporations, labor ‘ organizations,
membership organizations, cooper-
atives,” and corporations without
capital stock.

1156.4 Partnerships.

116,56 Individuals and sole proprietors.

115.6 Employee contributions or expendi-
tures.

AUTHORITY: Sec. 310(8), Pub. L. 92-225,
added by Sec. 208, Pub. L. 93443, 88 Stat.
1279, and amended by Secs. 106 and 107
(a) (1), Pub. L. 94-283, 90 Stat. 481 (2)
US.C. 437d(a)(8)), and BSec. 315(a)(10),
Pub. L. 92-225, 86 Stat. 16, amended by
Secs. 208 (a) and (c) (10), and 209 (a) (1)
and (b) (1), Pub. L. 03-443, 88 Stat. 1279,
1287, and Sec. 105, Pub, L, 94-283, 90 Stat.
481 (2 U.8.C. 438(a) (10)).

§ 115.1 Definitions.

(a) “A Federal contractor” means a
person, as defined in § 100.13 who—

(1) Enfers into any contract with the
United States or any department or
agency thereof either for—

(1) The rendition of personal services;
or

(ii) Furnishing any material, supplies,
or equipment; or

(iil) Selling any land or buildings;

(2) If the payment for the perform-
ance of the contract or payment for the
material, supplies, equipment, land, or
building is to be made in whole or in part
from funds appropriated by the Con-
gress.

(b) The period during which a person
is prohibited from making a contribu-
tlon or expenditure is the time between
the earlier of the commencement of ne-
gotiations or when the requests for pro-
posals are sent out, and the later of—

(1) The completion of performance
under; or

(2) The termination of negotiations
for, the contract or furnishing of ma-
terial, supplies, equipment, land, or
buildings, or the rendition of personal
services.

(¢c) For purposes of this Part, a con-
tract includes

(1) A sole source, negotiated, or ad-
vertised procurement conducted by the
United States or any of its agencies;

(2) A written (except as otherwise au-
thorized) contract, between any person
and the United States or any of its de~
partments or agencies, for the furnish-
ing of personal property, real property,
or personal services; and

(3) Any modification of a contract.

(d) The basic contractual relation-

ship must be with the United States or
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any department or agency thereof. A
person who contracts with a State or
local jurisdiction or entity other than the
United States or any department or
agency thereof is not subject.to this Part,
even if the State or local jurisdiction or
entity is funded in whole or in part from
funds appropriated by the Congress. The
third party beneficiary of a Federal con-
tract is not subject to the prohibitions
of this Part.

(e) The term labor organization has
the meaning given it by § 114.1(a).

§ 115.2 Prohibition.

. (a) It shall be unlawful for a Federal
contractor, as defined in § 115.1(a), to
make, either directly or indirectly, any
contribution or expenditure of money or
other thing of value, or to promise ex-
bressly or impliedly to make any such
contribution or expenditure to any politi-
cal party, committee, or candidate for
Federal office or to any person for any
political purpose or use. This prohibition
does not apply to contributions or ex-
penditures in connection with State or
local elections.

(b) This prohibition runs for the time
period set forth in § 115.1(b).

(c) It shall be unlawful for any person
knowingly to solicit any such contribu-
tion from a Federal contractor.

§ 115.3 Corporations, labor organiza-
tions, membership organizations, co-
operatives, and corporations without
capital stock.

(a) Corporations, labor organizations,
membership organizations, cooperatives,
and corporations without capital stock
to which this Part applies may expend
treasury monies to establish, administer,
and solicit contributions to any separate
segregated fund subject to the provisions
of Part 114. Each specific prohibition,
allowance, and duty applicable to a cor-
poration, labor organization, or separate
segregated fund under Part 114 applies to
a corporation, labor organizgtion, or sep-
arate segregated fund to which this Part
applies.

(b) The question of whether a profes-
sional organization is a corporation is
determined by the law of the Btate in
which the professional organization
exists.

§ 115.4 Partnerships.

(a) The assets of a partnership which
is a Federal contractor may not be used
to make contributions or expenditures in
connection with Federal elections.

(b) Individual partners may make
contributions or expenditures in their
own names from their personal assets.

(c) Nothing in this part prohibits an
employee of a partnership which is a
Federal contractor from making contri-
butions or-expenditures from his or her
personal assets.

§ 115.5 Individuals and sole proprictors.

Individuals or sole proprietors who are
Federal contractors are prohibited from
making contributions or expenditures
from their business, personal, or other
funds under their dominion or control.
The spouse of an individual or sole pro-
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brietor who is a Federal contractor is not
prohibited from making a personal con-

tribution or expenditure in his or her
name.

§ 115.6 Employee contributions or ex-
penditures,

Nothing in this part shall prohibit the
stockholders, officers, or employees of a
corporation, the employees, officers, or
members of an unincorporated associa-
tion, cooperative, membership organiza-
tion, labor organization, or other group
or organization which is a Federal con-
tractor from making contributions or ex-
penditures from their personal assets.

SUBCHAPTER  B—PRESIDENTIAL _ ELECTION
CAMPAIGN FUND, FEDE
CONVEI Ot ND, RAL FINANCING OF

PART 120—GENERAL PROVISIONS
Sec.

120.1 Scope.
120.2 Definitions.

AUTHORITY: Sec. 310(8), Pub. L. 92-225,
added by Sec. 208, Pub, L. 93-443, 88 Stat.
1279, and amended’ by Sec¢s. 106 and 107
() (1), Pub. L. 94-283, 90 Stat. 481 (2 U.S.C.
437d(a) (8)), and Sec. 404(c) (18), Pub., L.
03-443, 88 Stat. 1293 (26 U.S.C. 95009 (b).

§ 120.1 Scope.

(a) This part interprets 2 U.S.C. § 437
and 26 U.S.C. §9008. Section 9008 of
Title 26 authorizes the Federal Election
Commission to certify to the Secretary
of the Treasury for payments of the
amounts to which the national commit-
tee of any major or minor party is
entitled under 26 U.S.C. § 9008 with
respect to a Presidential nominating
convention, but the entitlement of each
major party may not exceed the aggre-
gate amount of $2,000,000, adjusted by
the Consumer Price Index. Section 437 of
Title 2 requires certain organizations to
file convention reports.

(b) Under 26 U.S.C. § 9008(b) the na-
tional committees of both major and
minor parties are entitled to payments
from public funds to defray expenses
which they incurred with respect to
a Presidential nominating convention.
These expenses are limited to $2,000,000,
as adjusted by the Consumer Price Index.
New parties are exempt from any ex-
penditure limitation and are not entitled
to any public funds. For a minor party
to be entitled to its proportionate share
of public funds for convention expenses,
its Presidential candidate in the last
election must have received (as the Presi-
dential candidate of that party) at least
5 -percent of the total popular vote re-
ceived by all Presidential candidates in
such election,

§ 120.2 Definitions.

The following definitions shall apply
for the purposes of this subchapter:

(a) “Commission” means the Federal
Election Commission, 1325 K Street, NW.,
Washington, D.C. 20463,

(b) “Fund” means the Presidential
Election Campaign Fund established by
26 U.S.C. § 95006(a).

(¢) “Major party” means, with respect
to any Presidential election, a political
party whose candidate for the office of
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President in the preceding Presidential
election received, as the candidate of
such party, 25 percent or more of the
total number of popular votes received
by all candidates for such office.

(d) “Minor party” means, with respect
to any Presidential election, a political
party whose candidate for the office of
President in the preceding Presidential
election received, as the candidate of
such party, 5 percent or more, but less
than 25 percent, of the total number of
popular votes received by all candidates
for such office. :

(e) “New party” means, with respect
to any Presidential election, & political
party which is neither a major party nor
a minor party.

(f) “Convention expenses” or “ex-
penses or expenditures incurred with
respect to a Presidential nominating con-
vention” means expenses incurred for
the purpose of conducting a presidential
nominating convention or convenifon-
related activities (including the payment
of deposits) by or on behalf of the na-
tional committee of a political party,
including—

(1) Any expense for preparing, main-
taining, and dismantling the physical
site of the convention, including rental
of the hall, platforms and seating, dec-
orations, telephones, security, and con-
vention hall utilities;

(2) Salaries and expenses of person-
nel whose responsibilities are planning,
managing, or conducting the convention,
Including staff members of convention
committees or arrangements committees
and similar personnel;

(3) Any expenses of those persons em-
ployed by the national committee of a
political party which were incurred In
the performance of personal services for
the convention that were in addition to
their normal duties to the national com-
mittee, such as travel expenses to and
from or at the canvention city or other
locations specified in subsection- (4), but
excluding any porlion of the person’s
salary paid by the national committee,
provided that the services of that person
were incidental to fhe convention and
not perfermed as a major responsibility;

{4) "The expense of conduciing meet-
ings, whether or nof at the convention
site, of or related to convention palicy
committees, such as rules, eredentials,
and platferm commitiees, Iincluding
costs of renting meefing space and
printing materials (exoept for certain
legal and saccounting -expenses, see
§ 121.10(b)).

(5) The expenses incurred in securing
s convention city and facility;

(6) The expense of providing a trans-
portation system In a convention clty
for the use of delegates and other per-
sons attending or otherwise connected
with the conventions;

{7) The expenses of entertainment ac-
tlvities which are part of official conven-
tion activily sponsored by the mational
committee, including but not limited to
dinners, concerts, and recepiions, but
not including entertainment sactivities

RULES AND REGULATIONS

sponsored by or on behalf of candidates
for nomination to the office of President
or Vice President, or State delegations, or
activities spensored by the national com-
mittee #f the purpose of the activity is

solely for national committee business,

guch as fundraising events, selecting new
officers for the national committee, or
entertainment activities sponsored by
persons other than the national commit-
tee, not otherwise prohibited;

(8) The expenses of printing official
convention programs, a journal of pro-
ceedings, agendas, tickets, badges, passes,
and other official publications;

(9) The administrative and office ex-
penses of conducting the convention such
as stationery and office supplies, office
machines, and telephone charges, but ex-
cluding the cost of any such services sup-
plied by the national committee at its
headquarters or principal office so long as
such services are incidental to the con-
vention and not utilized primarily for
the convention;

(10) "The interest on loans the pro-
ceeds of which are used to defray con-
vention expenses; and

(11) The expenses of any candidate or
delegate participating in the national
nominating convention, subject to the
provisions of §§ 121.10 and 122.5.

(g) “Becretary” means the Becretary
of the Treasury of the United States.

(h) “Hest committee” means a local
orgsnization such as a local civic asso-
ciation, business league, chamber of
commerce, real estate board, board of
trade, or convention bureau—

(1) Not organized for profit and no
part of the net earnings of which inures
to the benefit of any private shareholder
or individual, and

(2) A principal objective of which is
the encouragement of commerce in
the convention city, as well as project-
ing a favorable image of the city to

PART 121—LIMITATION OF
EXPENDITURES
Subpart A—National Party Limitations
Sec.
1211  Major parties.
1212 SEnor parties,
121,83 Exception,
1214  Expenditures by agenclies and mu-
nicipal corporstions.
Subpart B—in-Kind Centributions by Businesses
1715 Discounts by retail business con-

cerns.
121.6 Swsmples and promoiional material.
1217 In-kind ocontributions to the host

commitiee.
Subpart C—Donation of Fund Local
Businesses and Labor Orpu’lz,ﬂnns

121.8 Donation of funds to host committee.

1219 Useof funds by host commitiee.

121.10 Expenditures by individuals and
groups. 4

AvTrHoORITY: Sec. 310(8), Pub. L. 82-225,
ndded by Bec. 208, Pub. L. 93-443, 88 Btat.
1279, and amended by Sees. 100 and 107
{a) (1), Pub. L. #4283, 80 Stat. 481 (2 US.C.
437d(a)(8)), and Sec. 404(c) (18), Pub. L.
03-443, 88 Btat. 1208 (28 U.S.LL 9009(b)).

Subpart A—National Party Limitations
§ 121.1 Major parties.

Except as provided by § 121.3, the na-
tional committee of a major party may
not incur convention expenses with re-
spect to a Presidential nomingting con-
vention which, in the aggregate, exceed

‘the amount of payments to which such

committee is entitled under §122.1,
whether or not the national committee

elects to receive any of its entitled funds. -

§ 121.2 Minor parties.

Exceptas provided by § 121.3, the na-
tional committee of a minor party may
not incur convention expenses with re-
spect to a Presidential nominating con-
vention which, in the aggregate, exceed
the amount of the entitlement of the na-
tional committee of a majer party under
§ 122.1, whether or not the national com-
mittee elects to receive any of its en-
titled funds.

§ 121.3 Exception.

The Commission may autherize the
national committee of a major party or
minor party to make expenditures for
convention expenses which, in the aggre-
gate, exceed the limitation established
by §121.1 or § 121.2. This autharization
shall be based upon a determination hy
the Commission that, due to extraordi-
nary and unforeseen circumstances, the
expenditures are necessary to assure the
effective eperation of the Presidential
nominating convention by the commit-
fee. In no case, however, will such au-
thorization entitle the natioral commit-
tees 10 receive public funds greater than
the amount the national committees are
entitled to under § 122.1 or § 122.2,

§121.4 Expenditures by agencies and
municipal corporations.

(a) Expenditures with respect %o a
Presidential naminating conveniion in-
curred by Federal and local govern-
mental agencies and municipal corpora-
tlons will not be considered either as ex-
penditures made by a national party or
as illegal corporate contributions under
2 T.8.C. § 441b. These expenditures will
therefore not be suhject fo the national
party’s expenditure limitations of
§3 1211 and 121.2, provided fhat the
facilities or services supplied at no
charge or less than the normsl charge
to the national committee were noi
leased or bought from corporaliens, na-
tional banks, labgr organizations, or any
ofher person for less than their fair mar-
ket value.

(b) Expendifures made under para-
graph (a) are reportable under § 125.1.

Subpart B—In-Kind Contributiens by
Businesses
§121.5 Discounts by retail business con-
cerns.

(a) Private retail business concerns
(whether incorporated or not) msay sell,
lease, or rent, or offer to sell, lease, or
rent to the national party for the con-
vention any services, materials, space, or

goods that the business normally deals :
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in, at less than the fair market value;
For example, the business may provide
discounts in standard rates of any goods
or services, provided that the discounts
are offered in the ordinary course of busi-
ness and are standard practice based
upon the quantity of similar goods and
services sold, leased, or rented in similar
transactions.

(b) As long as the discount does not
exceed the amounts specified in para-
graph (a) will not count toward the na-
tional party expenditure limitation under
§§ 121.2 and 121.2. .

§ 121.6 Samples and promotional ma-
terial.

(a) Private business concerns may sell
at nominal cost or provide at no charge
any of their products or services in the
form of samples or discount coupons, or
provideé promotional items of nominal
value, such as maps, pens, or pencils,
with the business’s name imprinted on
the item, to those attending the conven-
tion functions, provided that—

(1) The samples and the like are
solely for bona fide advertising or pro-
motional purposes and are not provided
for the purpose of influencing any dele-
gate’s or alternate vote;

(2) The activity is in the ordinary
course of business as evidenced by past
practice with other political and non-
political conventions.

(b) The samples, coupons, and promo-
tional material may be distributed by or
with the help of persons employed by
the business, the national party, or a
citizen host committee.

(¢) The value of the benefits provided
will not count toward the national party’s
gﬁezndlture limitation under §§ 121.1 and

§ 121.7 In-kind contributions to the host
committee.

Local private businesses and labor or-
ganizations may donate or offer at a re-
duced rate to the host committee office
space, supplies, furnifure, transporta-
tion, and the like for use by the host
committee for administrative purposes.

Subpart C—Donation of Funds by Local
Businesses and Labor Organizations;
Advertising

§ 121.8 Donation of funds to host com-
mittee,

(a) Local businesses (whether incor-
porated or not) and labor organizations
may donate funds to a citizen’s host com-
mittee.

(b) Subject to § 121.9, the use of the
funds may be restricted by the donor in
any manner agreeable between the donor
and the recipient host committee, such as
earmarking the funds for a particular
project or purpose, or having the con-
tribution acknowledged as “Courtesy of
X, Y and Z Companies,” so long as any
restrictions are commercially motivated
and are nmon-political.

§ 121.9 Use of funds by host committee.

(a)' Punds donated to the host com=-
mittee may be used— ;
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(1) To defray those expenses incurred
for the purpose of promoting the suit-
ability of the city as a convention site;

(2) To defray those expenses incurred
for welcoming the convention attendees
to the city, such as expenses for infor-
mation booths, receptions, and tours;

(3) To defray those expenses incurred
in facilitating commerce, such as provid-
ing the convention and attendees with
shopping and entertainment guides and
distributing the discount coupons and
samples specified in § 121.6; and

(4) To defray the administrative ex-
penses incurred by the host committee,
such as salaries, rent, travel, and liability
insurance.

(b) If the host committee has received
funds from an incorporated local retail
business in an amount proportionate to
the commercial return reasonably ex-
pected by that business during the life
of the convention, and if the committee
maintains such funds in a separate ac-
count (along with funds donated by un-
incorporated businesses if any), the
funds may be used to pay for what would
otherwise be a convention expense by
the national committee, such as the rent-
ing or refurbishing of the convention hall
or the -rental of seats, lights, and like
equipment. No other corporate funds may
be used to pay such expenses.

§ 121.10 Expenditures by individuals
and groups.

(a) (1) For purposes of this part, ex-
penditures made by Presidential candi-
dates from campaign accounts, by dele-
gates, or by any other individual out of
his or her personal funds for the purpose
of attending and participating in the
convention or convention-related activi~
ties, or made on his or her behalf by
State or local committees of a political
party, will not be considered as expendi-
tures made by or on behalf of the na-
tional party, and are therefore not sub-
ject to the overall expenditure limitations
of §§ 121.1 and 121.2.

(2) Expenditures made under para-
graph (a) (1) by candidates from cam-
baign accounts, or by State and local
party committees or any other political
committee or person shall be reported
pursuant to Part 104.

(b)Y Legal and accounting services. For
purposes of this section—

(1) The payment by any person (other
than the national committee of a politi~
cal party) of compensation to any indi-
vidual for legal or accounting services
rendered to, or on behalf of, the national
committee is not an expenditure count-
ing against the expenditure limitation
for a Presidential nominating conven-
tion, as long as the person paying is the
regular employer of the individual ren-
dering the service. -

(2) The payment by the national com-
mittee of compensation to any individual
for legal and accounting services ren-

- dered to, or on behalf of, the national

committee s an expenditure counting
against the expenditure limitation for s
Presidential nominating convention,

whether paid from funds received by the
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national committee from the Presiden-
tial Election Campaign Fund or from pri-
vate contributions.

PART 122—ENTITLEMENT TO AND DIS-
POSITION OF PAYMENTS FROM THE
FUND

Sec.

122.1 Major parties.

1222 Minor parties.

12283 Adjustment of entitlements.

1224 Investment of funds.

1226 Use of funds; candidate and delegate

expenses.

AvrnHORrTY: Sec. 810(8), Pub. L. 92-225,
added by Sec. 208, Pub. L. 93443, 88 Stat.
1279, and amended by Secs. 105 and 107(a)
(1), Pub. L. 94-283, 90 Stat. 481 (2 U.8.C.
437d(a) (8)), and Sec. 404(c) (18), Pub. L.
93-443, 88 Btat. 1203 (26 U.S.C. 9009(b) ).

§ 122.1 Major parties.

Subject to the provisions of this part,
the national committee of a major party
shall be entitled to receive payments un-
der § 123.4, with respect to any Presiden-
tial nominating convention, in amounts
which, in the aggregate, shall not exceed
$2 million, as adjusted by the Consumer
Price Index.

§ 122.2 Minor parties.

Subject to the provisions of this part,
the national committee of a minor party
shall be entitled to payments under
§ 123.4, with respect to any Presidential
nominating convention, in amounts
which, in the aggregate, shall not exceed
an amount which bears the same ratio
to the amount the national committee of
a major party is entitled to receive under
§ 122.1, as the number of popular votes
received by the candidate for President
of the minor party, as such candidate, in
the preceding Presidential election bears
to the average number of popular votes
received by the candidates for President
of the United States of the major parties
in the preceding Presidential election,

§122.3 Adjustment of entitlements.

(a) The entitlements established by
this part shall be adjusted in the same
manner as expenditure limitations es-
tablished by § 441a(b) of Title 2, United
States Code are adjusted pursuant to
the provisions of § 441a(¢) of such title.

(b) The entitlements established by
this part shall be decreased by the
amount of income generated by the in-
vestment of public funds under § 122.4,

(¢c) The entitlements established by
this part shall be adjusted so as not to
exceed the difference between the ex-
penditure limitations of Part 121 and
the amount of private contributions re-
ceived under § 123.1 by the national com-~
mittee of a political party and used to
defray convention expenses.

§ 122.4 Investment of funds.

Any investment of public funds or
their use in any other way which
generates income is permissible only if
the income so generated is used for the
purposes described in § 122.5. This in-
come will be applied against the na-
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tional committee’s entitlement, and
where appropriate, the Commission may
determine that a repayment is required
because of excess payment under § 124.1
(a).

§122.5 Use of funds; candidste and
delegate expenses.
(a) (1) No part of any payment made
under § 123.4 shall be used to defray the
expenses of any candidate, delegate, or
alternate delegate who is participating in
any Presidential nominating convention.
(2) The expenses of & person particl-
pating in the convention as official per-
sonnel of the national party may be de-
frayed with public funds even though
that person is simultaneously participat-
ing as a delegate or candidate to the
convention. Public funds shall not be
used to defray any expense the incur-
ring or payment of which violates any
law of the United States or of the State
in which such expense is incurred or
paid.

(b) Any payment shall be used only—

(1) To defray convention expenses in-
curred (including the payment of depos-
its) by or on behalf of the national
committee recelving such payments; or

(2) To repay the principal and inter-
est on loans the proceeds of which were
used to defray convention expenses; or

(3) To restore funds (other than con-
tributions to defray convention expenses
recelved by the committee under § 123.1)
_ used to defray convention expenses.

PART 123—PAYMENT PROCEDURE FOR
%ROESISDENTIAL NOMINATING CONVEN-

BSec.
1231 Optilonal paymentis; private contribu-
tions.

123.2 Transfer to the fund.

123.3 Information requlred to gualify for
public funds.

1234 Payment schedule.

AvTHORITY: Sec. 310(8), Pub. L. 92-225,
added by Sec. 208, Pub, L. 93443, 88 Stat.
1279, and smended by 8ecs. 1056 and 107(a)
(1), Pub. L. 94-283, 90 Stat. 481 (2 U.SC.
437d(a) (8)), and Sec. 404(c) (13), Pub. L.
93—443, 88 Stat. 1208 (26 U.8.C. 9608(b) ).

§ 123.1 Optional payments; private con-
tributions.

(a) A major or minor party may elect
to receive all, part, or none of the
amounts to which i is entitled under
§§ 122.1 and 122.2.

(b) A major party electing to receive
part or none of the amounts to which it
is entitled under § 122.1 may receive and
use private contributions for the nomi-
nating convention, so long as the sum of
the contributions which are used to de-
fray convention expenses and the amount
of entitlements elected to be received
does not exceed the total expenditure
limitation under § 121.1.

(¢) A minor party electing to receive
all, part, or none of the amounts to which
it i1s entitled under § 122.2 may receive
and use private contributions for the
nominating convention, so long as the
sum of the contributions which are used
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to defray convention expenses and the
amount of entitlements elected to be re-
celved does not exceed the total expendi-
ture limitation under § 121.2,

§123.2 Transfer to the fund.

If, after the close of a Presidential
nominating convention and after the na-
tional committee of the political party
involved has been paid the amount to
which it is entitled under Part 122, there
are moneys remaining in the account
meintained by the BSecretary of the
Treasury for such national committee be-
cause of the adjustment due to § 1223
(b) or (c) (interest received on invest-
ments and acceptance of private contri-
butions), the Sectetary will transfer the
moneys so remaining to the Presidential
Election Campaign Fund.

§ 123.3 Information required to qualify
for public funds,

(a) To qualify for public financing of
their conventions, the national commit-
tees of the major and minor parties shall
file an application statement and agree«
ments containing the information in
paragraphs (b) and (e) of this section
with the Federal Election Commission.

(b) This application statement shall
be filed no earlier than June 1 of the
calendar year preceding the year in
which a Presidential nominating conven-
tion of a political party is held and shall
include—

(1) The name and address of the na«
tional committee;

(2) The name and address of the con«
vention arrangements committee of the
national committee or such similar com-
mwe in charge of the national conven-

(3) The name of the city where the
convention is to be held and the approxi-
mate dates;

(4) The name, address, and position
of the officers and members of the con-
vention arrangements committee;

(5) The name, address, and position
of the party officials designated by the
national committee to sign reguests for
payment;

(6) The name and address of the com-
merclal bank to be used as the depository
of the convention arrangements com-
mittee; and

(7) Bignature cards, available from
the Commission, signed by the designated
partz& officials suthorized to request pay-
men -

(c) If the application statement is
filed before the cost of living increase is
able to be determined for the year pre-
ceding the convention, that amount de-
termined by the increase shall be paid to
the mational committee promptly after
the increase has been determined.

(d) The national committees of the
major and minor parties shall agree to
limit the expenditures for their conven-
tion to the amount specified in Part 121,

(e) Any change in the information re-

quired by paragraph {¢) shall be reparted
to the Commission within a 10-day
period following the change.

§ 123.4 Payment schedule.,

After a national committee has prop-
erly submifted its spplication statement
under §123.1, payments will be dis-
bursed upon the receipt of a payment re-
quest in instaliments in the manner
specified in paragraphs (a)-(e).

{a) Initial payment. (1) A writtetn re-~
quest for an initial payment shall—

(i) Be signed by the authorized in-
dividual(s) whose name appears on the
signature card;

(1) Specify an amount to be received,
not to exceed 30 percent of the aggregate
amount to which the committee is en-

(iii) Specify one or more accounts es-
tablished solely for the purpose of de-
positing therein and drawing therefrom
all public funds received for convention
financing, or certify that such account(s),
will be established;

{iv) Specify one or more accounts es~
tablished solely for the purpose of de-
positing therein and drawing therefrom
all private contributions to defray con-
vention expenses, or certify that such ac-
count(s) will be established if the na-
tional committee decldes to receive such
contributions; and -

(v) Be supported by a statement pro-
jecting and describing estimated conven-
tion expenses and those already incurred,
if any, through and including the last
day of the calendar quarter in which the
request 1s made, except that projected
expenditure categories need mnot be
itemized in specific dollar figures.

(2) A request for an initial payment
may be submitted to the Commission wi-
multaneously with the application state-~
ment required under § 123.3 or at any
time thereafter.

(3) A properly submitted request for
initial payment shall be reviewed and
certified by the Commission to the Sec-

retary for payment not later than &

working days afier being received by the

Commission, or July 1 of the calendar

v preceding the calendar year of the
nvention, whichever is later.

(b) Quarterly payment requests. (1)
Requests for disbursements after the na-
tional committee has qualified for public
financing under § 123.3 and received its
initial disbursement under § 123.4(a)
shall be submitted quarterly commenc-
ing with October 1 of the year prior to
tl:tla year in which the convention will be
held,

(2) The writien Tequests shall—

(1) Be signed by the authorized in-
dividuals(s) ;

(ii) Be accompanied by a statement of
projecied convention expenses estimated
through the close of the quarterly pe-
riod, except that no specific dollar figure
nesed be assigned to the various expendi-
ture categories;

(iil) Specify an amount to be received
which shall refiect the amount of the
projected expenses; and

Uv) Be submitted to the Commission
anytime during the guarter to which the
reguest relates.

(c) Bpeclal certification for acceler-

and payment schedule. The Commission
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may certify more than one disbursement
per quarter where a showing is made that
a deficit is likely to be Incurred unless
a further disbursement is made. Any
payment request for such further dis-
bursement should be supported by & sum-~
mary of actual convention expenses pre-
viously incurred for the quarter, together
with the projected convention expenses
which will occasion the deficit if a fur-
ther disbursement is not forthcoming.

(d) Amount of disbursement.

Each disbursement certification to the
Secretary will be based upon the conven-
tion expenses projected for the request-
ing period, subject to any deductions as
the Commission may determine under
paragraph (e) of this section and
§12a1c).

(e) Post-corivention disbursements.

(1) Notwithstanding the payment re-
quest for the last quarter preceding the

.convention, the Commission may, in its

discretion and upon appropriate notice
to the committee, certify to the Secretary
for an amount less than the amount re-
quested, but in no case may the amount
of such adjustment downward exceed 10

percent off the total entitlement of that

party.

(2) Funds withheld under this para-
graph, if any, shall be disbursed after the
convention upon the proper submission
of a post-convention payment request ac-
companied by the convention financing
report required under Part 125.

(3) Post-convention payments shall be
subject to audit by the Commission and
deductions computed junder § 124.1(f) in
addition to other requirements imposed
by law.

() Properly submitted reguests for
quarterly, accelerated, and post-conven-
tion payments shall be certified by the
Commission fo the Secretary for dis-
bursement within five working days after
being received by the Commission.

PART 124—POST-DISBURSEMENT
a5 PROCEDURES

1241 Repayments,
124.2 Notification of need for repayments.
1243 Examination and audits.

AvuTHORITY: Bec. 810(8), Pub. L. 92-225,
added by Sec. 208, Pub. L. 93-443, 88 Stat.
1278, and amended by Secs. 105 and 107(a)
(1), Pub. L. 94-283, 0 Btat. 481 (2 U.B8.C.
437d(a)(8)), and Bec. 404(c)(13), Pub. L,
83-443, B8 Stat. 1203 (26 U.S.C. 9008(b)).

§ 124.1 Repayments.

(a) If the Commission determines that
any portion of the payments to the na-
tional committee under § 123.4 was in ex~
cess of the aggregate payments to which
the national committee was entitled,
it shall so notify the national commitiee,
and such nstional committee shall pay
to the Secretary an amount equal o such
portion.

(b) If the Commission determines that
the national committee incurred con-
vention expenses In excess of the aggre-
gate payments to which the national
committee of & major party was entitled,
it shall notify such national committee
of the amount of such excess, and such
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e
national committee shall pay to the Sec-
retary an amount equal to that amount.

(c) If the Commission determines that™
the national committee of a major party
accepted contributions fo defray conven-
tion expenses Which, when added to the
amount of payments recelved, exceeds
the expenditure limitation of such par-
{y, it shall notify such national commit~
tee of the amount of the contributions so
accepted, and such national committee
shall pay to the Secretary an amount
equal to that amount. ) :

(d) If the Commission determines that
any amount of any payment to the na-
tional committee under § 123.4 was used
for any purpose other than those author-
ized by § 122.5, it shall notify such na-
tional committee of the amount so used,
and such national committee shall pay
to the Secretary the amount so specified.

(e) No repayment shall be required
from the national committee under this
section, which, when added to other
repayments required from suth national
committee under this section, exceeds
the amount of payments received by such
national committee under § 123.4.

(I) Subject to § 124.2, the Commissiori
may obtain repayment by suthorizing
the Secretary to deduct the repayable
amount determined under paragraphs
(a)-(e) from the amount otherwise due

the national committee for its next pay--

ment. All other repayments shall be made
payable to the Secretary and deposited by
him in the general fund of the Treasury.

§ 124.2 Notification of need for repay-
ment.

- (a) If the Commission determines that
repayment is required under §124.1, it
shall give written notification to the
affected national committee of the
amounts required to be paid and the
reasons thereof.

(b) No notification shall be made by
the Commission under this section more
than 3 years after the last day of the
Presidential nominating convention.

(c) The national party shall repay to
the Secretary, within 90 days of the no-
tice, the amount of the repayment. Upon
application submitted by the national
party, the Commission may grant a 90-
day extension of the repayment perlod.

(d) If the national committee disputes
fhe Commission’s determination that a
repayment is required, it shall notify the
Commissjion within 30 days of receipt of
the Commission’s notification,

(1) The Commission, or its designee,
shall conduct a hearing at a mutually
agreeable time and place, at which the
representaifve of the national committee
may make a showing of where the Com-
mission erred in its determination of
repayment.

(2) Based on the hearing, the Commis-
sion shall reaffirm or modify its initial de-
termination, which shall constitute a fi-
nal and conclusive determination, and
shall so notify the national commitiee.

§ 124.3 Examinations and audits.

The Commission shall conduct an ex-
amination and audit of the convention
expenses of the national party no later

e
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than December 31 of the calendar year
of the convention and may at any time
conduct other examinations and sudits
as It deems necessary.

PART 125—CONVENTION REPORTS
Seoc.
126.1 Reports by municipal and private host
committees

125.2 Reports by poltical parties,

1253 Post-convention reports; time and
content of e

1264 Committees receiving Federal funds;
quarterly reports.

1356 Convention expenses; definition.

AUTHORITY: Sec. 310(8), Pub. L. 92-225,

added by Sec. 208, Pub. L. 93-448; 88 Stat.

1279, and amended by Secs. 1056 and 107(=a)

(1), Pub. L..94-283, 90 Stat. 481 (3 U.S.C.

437d(a) (8) ), and Bec. 404(c)(18), Pub. L.

93-443, 88 Stat. 1203 (26 U.S.C. 8009(Db)),

§125.1 Reports by municipal and pri-
vate hopltmeomm{ueu. B

(a) Each cominitiee or other organi-
zation which represents a State, a politi-
cal subdivision thereof, or any other
group of pérsons in dealing with officials
of a national political party with vespect

—to matters involving e Presidential nomi-
nating convention held in that State or
political subdivision shall file reports
;vlfh the Commission gs set out in § 125.3

elow.

(b) Each committee or other organiza-
tion specified in paragraph (a) need not
report its unsuccessful efforts to at-
tract The convention to its city.

§ 125.2 Reporis by political parties.

(a) Each committee or other organiza-
tion, including a national committee,
which represents a national major, mi-
nor, or new political party in making ar-
rangements for the convention of that
party held to nominate a candidate for
the office of President or Vice President,
shall file reports with the Commission as
set out in § 125.3 below.

(b) A State party committee or a sub-
ordinate commitiee of a State party com-
mittee which only assists delegates and
alternates to the convention from that
State with travel expenses and arrange-
ments, or which sponsors caucuses, re-
ceptions, and similar activities at the
convention site, need not report under
this Part. Y

§125.3 Post-convention reports; con-
tent and time of filing,

(a) Each commiitee or orgamization
required to file a financial statement
shall within 60 days following the
last day the convention is officlally in
Session, but not later than 20 days prior
to the date of the general election, file
with the Commission a convention report
on FEC Form 4 which shall contain all
receipts and disbursements in connection
with the convention and shall be com-
alete as of 45 days following the conven-

on. : '

(b) If the committee spends or receives
any funds affer 45 days foliowing the
convention, the committee shall begin to
file no later than 10 days after the end
of the next calendar quarter & report dis-
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closing all transactions completed as of
the close of that calendar quarter and
shall continue to file quarterly reports
thereafter until the committee ceases ac~
tivity.

(¢) Each committee shall file a final
report with the Commission not later
than 10 days after it ceases activity, un-
less such status is reflected in either of
the reports submitted pursuant to
§ 125.3(a) or (b).

§ 125.4 Commitiees receiving Federal
funds; guarterly reports.

Any national committee of a major or
minor party which receives, directly or
indirectly, all or part of the payment for
Presidential nominating conventions
under 26 U.8.C. § 9008, shall, in addition
to the post-convention reports required
1o be filed under § 125.3, file quarterly re-
ports as follows:

(a) The quarterly report shall be
filed no later than 10 days after the end
of the calendar quarter in which the
eommittee receives' payment under 26
U.S.C. § 9008 and after each subsequent
quarter in which the committee receives
or expends any funds until the date of
the convention, except that any quarterly
report due 20 days or less before or after
the convention shall be suspended and
need not be filed until 30 days after the
close of the convention.

(b) The reports shall contain the same
information as required under § 125.3 and
shall disclose all transactions as of the
end of the calendar guarter.

§ 125.5 Convention expenses; defini-
tion.

For the purposes of this part, “re-
ceipts and disbursements in connection
with a convention” means convention ex~
penses as defined in Part 120 of these
regulations.

SUBCHAPTER _ C—PRESIDENTIAL  ELECTION
CAMPAIGN FUND, PRESIDENTIAL EERIMARY
MATCHING FUND

5 PART 130—DEFINITIONS

eC.

180.1 Authorized committee.

130.2 Political committee.

130.3 Candidate.

180.4 Commission.

130.56 Matching payment acéount,
130.6 Matching payment period.
1807 ‘Primary election.

130.8 ~Matchable campaign contribution,
1309 Nonmatchable contributions.
180.10 Qualified campaign expense.
130.11 State.

AvrHORITY: Sec. 310(8), Pub, L. 92-225,
added by Bec. 208, Pub, L. 93-443, 88 Stat.
1279, and amended by Becs. 106 and 107(a)
(1), Pub. L. 94-283, 80 Stat. 481 (2 U.S.C.
487d(a) (8) ),.and Sec. 408(c), Pub. L. 93-443,
B8 Btat, 1207 (26 U.B.C. 8039(b)).

§ 130.1 Authorized committee,

“Authorized committee” means any
political committee which is authorized
in writing by a candidate to solicit or
receive contributions or to make expen~-
ditures on behalf of the candidate. This
authorization shall be addressed to the
authorized political committee, and a
copy of the authorization shall be-filed
by the candidate with the Commission.
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A withdrawal of authorization shall also
be in writing and shall be addressed and

“filed in the same manner as the author-

ization.
§ 130.2 Political commiitee.

“Political committee” means any in-
dividual, committee, association, or or-
ganization (whether or not incorpo-
rated) which accepts contributions or
incurs qualified campaign expenses for
the purpose of influencing, or attempt-
ing to influence, the nomination of any
individual for election to the oifice of
President~of the United States.

§130.3 Candidate.

(a)y “Candidate” means an individual
who seeks nomination for election to be
President of the United States. An in~-
dividual is considered to seek the nomi-
nation for election if he or she—

(1) Takes the action necessary under
the law of a State to qualify for nomi-
nati or election; or

(2) Receives contributions or incurs
qualified campaign expenses; or

(3) Gives consent for any other person
to receive contributions or to incur quali-
fied campaign expenses on his or her
behalf

.(b) “Candidate” shall not include
any individual who is not actively con-
ducting campaigns in more than one
State in connection with seeking nomi-
nation for election to be President of
the United States.

§130.4 Commission.-

“Commission” means the Federal Elec~
tion Commission, 13256 K Street, NW.,
Washington, D.C. 20463.

§ 130.5 Matching payment aceount;

“Matching payment account” means
the Presidential Primary Matching Pay-
ment Account established by the Secre-
tary of the Treasury under 26 U.S.C.
§9037(a).

§ 130.6 Matching payment period.

“Matching payment period” means
the period beginning January 1 of the
year in which a general election for the
office of President of the United States
is held and ending on the date on which
the national convention of the party
whose nomination a candidate seeks
nominates its candidate for the office of
President of the United States, or, in the
case of a party which does not make such
nomination by national convention, the
last day for the matching period shall be
the earlier of (a) the date the party
nominates its candidates for the office of
President of the United Stafes or (b) the
last day of the last national convention
held by a major party. v

§ 130.7 Primary election.

“Primary election” means an election,
including a runoff election, or a nomi-
nating convention or a caucus held by a
political party—

(a) For the selection of delegates to a
national nominating convention of a

_political party; or

(b) For the expression of a preference
for the nomination of candidates for

election to the office of President of the
United States; or

(c) Which is an election that com-
bines the features of both paragraphs
(a) and (b) ; or

(d) To nominate a candidate for elec-
tion to the office of President of the
United States.

§130.8 Matchable campaign contribu-
tiomn.

(a) “Matchable campaign contribu-
tion” means a gift of money made by a
written instrument identifying the indi-
vidual making the contribution by full
name and mailing address and made for
the purpose of influencing the result of
& primary election.

(1) Gifts of money will be considered
matchable campaign contributions only
to the extent of the first $250 contributed
by an individual.

(2) 'The amount of the contribution-

which is submitted for matching shall be
actually received by the candidate or
any of the candidate’s authorized com-
mittees and deposited in a designated
campaign depository maintained by the
principal campaign committee,

(3) The contribution shall be received
and deposited by the candidate or au-
thorized committee on or after the first
day of the calendar year immediately
preceding the calendar year of the Presi-
dential election, but no later than De-
cember 31 following the matching pay-
ment period.

(b) For purposes of this section the
term “money” means checks, money or-
ders, or any other negotiable instrument
payable on demand.

(¢) For purposes of this section “writ-
ten instrument” means a check written
on a personal, escrow, or trust account, a
money order, or any other negotiable in-
strument payable on demand and to the
order of, or specially endorsed without
qualification to, the Presidential candi-
date or to his or her principal campaign
commitiee. The candidate’s name shall
be included by the contributor on the
face or endorsement of the written in-
strument, which shall contain the full
name and signature of the contributor,
the amount and date of the contribution,
:;m the mailing a.ddrﬁs of the contribu-

T

(1) In cases of a check drawn on a
Joint checking account, the contributor
is considered to be the owner whose sig-

nature appears on the check. To be at- —

tributed equally to other joint temants
of the account, the check or other
written instrument shall contain the
ether individual's signature(s).

(2) Checks drawn on escrow or trust
accounts can only be a contribution from
the person who has beneficial owner-
ship of the account and therefore must
be signed by that person with the state-
ment that the giving of the contribution
does not violate the conditions of the
trust or escrow agreement.

(3) Contributions in the form of
checks written on partnership accounts
or accounts of unincorporated associa-
tions or businesses are ma*behable contri-
butions, so long as—

FEDERAL REGISTER, VOL, 41, NO. 166—WEDNESDAY, AUGUST 25, 1976

(1) The checks are, accompanied by
documentation which specifies that the
contribution is made by a specific in-
dividual or individuals;

(ii) Such documentation is signed by
the individual or individuals; and

(iii) The aggregate amount of the
contributions drawn on a partnership or
unincorporated association or business
account does not exceed $1,000 to any
one Federal candidate for an election.

§ 130.9 Nonmatchable contributions.

A contribution to a candidate other
than by a gift of money under § 130.8 is
not matchable. Contributions which are
not matchable include—

(a) In=kind contributions of real or
personal property;

(b) A subscription, loan, advance, or
deposit of money, or anything of value;

fc) A contract, promise, or agreement,
whether or not legally enforceable, such
as a pledge card or credit card transac-
tion, to make a contribution for any such
purpose;

(d) Funds from a corporation, labor
organization, government contractor,
political committee as defined in § 100.14
or any group of persons other than those
under § 130.8(¢) (3);

(e) Confributions which are illegally
made or aecepted, such as confribu-
tions in the name of another;

() Contributions in the form of a
check drawn upon the account of a com-
mittee, corporation, union, or govern-
ment contractor even though the funds
represent personal funds earmarked by
a confributing individual to 2 Presiden-
tial candidate;

(g) Contributions in the form of the
purchase price paid for an item with
significant Intrinsic and enduring value,
such as a watch;

(h) Contributions in the form of the
purchase price paid for a chance to par-
ticipate in a rafile, lottery, or a similar
drawing for vsluable prizes;

(1) Contributions in the form of the
purchase price paid for the admission to
any activity that primarily confers pri-
vate benefits in the form of entertain-
ment to the contributor, such as a con-
cert, motion picture, or theatrical per-
formance, in which case the amount of
the matchable contribution shall include
only the excess of the amount paid for
admission over the fair market value of
all the benefits available to the purchaser
of the ticket, using a good faith reason-
able estimate.

(1) The fair market value and any
amount in excess of the fair market value
of the benefits conferred shall be clearly
and separately indicated on the promo-
tional material and the tickets for the

. event, and a copy of such material and

of a ticket shall accompany the submis-
sion of documentation under §§ 131.2 and
132.2.

(2) A contribution in the form of the

purchase price paid for admission to an
activity that is essentially political is fully
matchable. An “essentially political” pro-
gram is one the principal purpose of
which is political speech or discussion,
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such as the traditional political dinner
or reception; -

(j) Contributions which are made by
persons without the mecessary donative
intent to make a gift or made for any
purpose other than to influence the re-
sult of a primary election; and

(k) Contributions of currency of the
United States or currency of any for-
eign country.

§130.10 Qualified tampaign expense.

(a) “Qualified campaign expense”
means a purchase, payment, distribution,
loan, advance, deposit, or gift of money or

anything of value—
(1) JIncurred by a candidate or by the

' candifiate’s authorized committees no

later than the last day of *he candidate’s
eligibility as determined under § 133.2
and made in connection with hisg or her
campaign for nomination for election;

«and

(2) Neither the incurrence nogr pay-
ment of which constitutes a violation of
any law of the United States or of any
State in which the expense is incurred
or paid, except that any State law which
has been preempted by the Federa] Elec-
tion Campaign Act of 1971, as am&ded
shall not be considered a State law for
purposes of this paragraph.

(b) For purposes of this section, an ex-
pense is incurred by a candidate or by an
authorized committee if it is incurred by
a person specifically authorized in writ-
ing by the candidate or committee, as the
case may be, to incur such expense on be-
half of the candidate or committee.

§130.11 State.

“State’” means each State of the United
States and t.h{Distrlct of Columbia.

PART 131—ELIGIBILITY FOR PAYMENTS

Sec.

131.1 Candidateé agreements.

1312 Candidate certifications; threshold
amount,

181.3 Matc.hlng payment threshold require-
ments.

131.4 Ma.tchlng payments in excess of
threshold.

1315 Candidaté entitlements,

1316 Expenditure limitation.

AvuTHORITY: Se¢c¢. 310(8), Pub. L. 92-225,
added by Sec. 208, Pub. L. 03443, 88 Stat.
1279, end amended by Secs. 105 and 107(a)
(1), Pub. L. 94-283, 90 Stat, 481 (2 US.C.
437d(a) (8) ), and Sec. {c), Pub. L, 93-443,
88 Stat. 1207 (26 U.S.C. 9039(H)).

§ 131.1 Candidate agreements,

(a) A candidate seeking to become
eligible to receive Presidential primary
matching fund payments shall agree in
a letter to the Commission, signed by
the candidate, that the candidate and
his or her prihcipal campaign committee
will—

(1) Obtain and furnish to the Com-
mission any evidence the Commission
may request regarding qualified cam-
paign expenses, including expenses made
by all authorized committees of a
candidate;

(2) Keep, and furnish to the Commis-
sion any books, records, or other infor-
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mation that the Commission may re-
quest, including copies of books and
records maintained by all authorized
committees of the candidate;

(3) Permit an audit and examination
by the Commission, pursuant to Part 134,
and pay any amounts required to' be
paid under that Part. In addition, the
candidate shall submit the name and
mailing address of the person to whom
the payment should be sent and the
name and address of the national or
State bank designated by the candidate
as a campaign depository as required in
Paét 103 of this chapter and § 132.3(c) :
an

(4) Comply with the applieable re-
gquirements of Title 2, United States Code
and Parts 100-108 of these regulations.

(b) Failure by the candidate or the
candidate’s principal campaign commit-
tee to comply with the agreements in
paragraph (a) may result in the sus-
ge;;%it;n of the certification process under

§ 131.2 Candidate certifications; thresh-
old amount.

A candidate seeking to become eugible
to receive Presidential primary matching
fund payments shall certify to the Com-
mission, In a written statement signed
by the candldate that—

(a) He or she is seeking nomination
by a political party to the office of Presi-
dent of the United States in more than
one State;

(bY 'I'he candidate and his or her au-
thorized committee(s) will not incur
qualified campaign expenses in excess of
;hles lumits ation on such expenses under

(c) The candidate and his authorized
committees  have received matchable
campalgn contributions which, in the ag-
gregate, exceed $5,000 in conéributions
from individuals who are residents of
each of at least 20 States, and which in
respect to any Individual do not exceed
$250. For each State in which the can-
didate certifies he or she has met this re-
quirement, the candidate shall—

(1) Submit an alphabetical list of
confributors showing each contributor’s
full name and residential address, the
date of the receipt of each contribution
by the candidate or his or her committee
and of the deposit into the designated
campalgn depository, the dollar amount
of each contribution submit for
matching purposes, the ma; le por-
tlon thereof, the total amount of all
matchable contributions submitted, and
a notation as to whether the contribution
was received as a resuli of an entertain-
ment activity under § 130.9(1) ; and

(2) Submit a photocopy of each check
or other written instrument for each
contribution which the candidate submits
to recelve matching funds. The photocop-
ies shall be segregsted alphabetically by
deposit, and shall be accompanied by
copies of the relevant deposit slip.

(d) The Commission may conduct au-
dits of candidate reoords to determine
eligibility and shall notify candidates if
it chooses to conduct the pudits. In that

case, the Commission % own

=
N
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discretion waive the submission require-
ment of paragraphs (c) (1) and (¢) (2) of
this section.

(e) If a candidate 1s not active in more
than one State, matching payments will
be terminated under § 133.4.

(f) If a candidate knowingly exceeds
the expenditure limitation in any State
after he or she has accepted matching
funds, the candidate is-disqualified from
receiving further matching funds with
respect to that Presidential election.

§131.3 Matching payment threshold re-

quirements,

During the matching payment period,
the Commission shall, as soon as prac-
ticable and generally within 5 working
days, examine the submission under
§131.1 and § 131.2 (a), (b), and (¢) and

nall either—

(a) Make a preliminary determina-
tion that the candidate has satisfied the
requirément of raising an amount in ex-
cess of $5000 in contributions from indi-
viduals who are residents of each of at
least 20 States, which in respect to any
individual do not exceed $250; or

(b) Promptly notify the candidate
giving a detailed explanation of the rea-
sons for the Commission’s conclusion that
the candidate has failed to satisfy the
m:mwhlng payment threshold require-
m .

§ lsltfreoll:?l:imng payments in excess of

(a) After & preliminary determination
has been made that the candidate has
successfully satisfied the ‘threshold re-
quirement under § 131.3, the Commission
shall so notify the candidate and re-
quest the submission in good order of the
necessary documentation of all contribu-
tions received and deposited by a date
specified by the Commission.

(b) Contributions which have been
submitted for matching purposes after
notification that the candidate has met
the threshold requirement need not be
segregated by Btate, including any re-
submission of the threshold contribu-
tions. Each submission shall include an
aggregate total of each individual’s con-
tributions submitted for matching pur-
poses.

§ 131.5 Candidate entitlements.

A candidate who is certified by the
Commission under § 132.1 below as eligi-
ble to receive payments is entiled to pay-
ments in an amount equal to the amount
of each matchable campaign contribu-
tion, as defined in § 130.8, provided that

‘the total amount of payments to a can-
didate shall not exceed 50 percent of the
total expenditure limitation applicable
under 2 U.S.C. §441a(b) (1) (A) as ad-
Jjusted by 2 U.B.C, § 441a(c).

§ 131.6 Expenditure limitation.

(a) No candidate who has accepted
matching funds shall kn ly—

(1) Incur qualified campaign expenses
in excess of the expenditure limitation

applicable under 2 UB.C., § 441a(b) (1)
(A); and X
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(2) Make expenditures from his or her
personal funds, or funds of his or her
immediate family, in connection with
his or her campalgn for nomination for
election to the office of President in
excess of, in the aggregate, $50,000.

(b) For purposes of this section, the
term “immediate family’’ nmieans a candi-
date, spouse, and any child, parent,
grandparent, brother, half-brother, sis-
ter, or half-sister of the candidate, and
the spouses of such persons.

(¢) For purposes of applying para-
graph (a) (2) of this section, expenditures
made by an individual after January 29,
1976, and before May 11, 1976, shall not
be taken into account.

(d) For purposes of this section, “per-
sonal funds” has the same meaning as
specified in § 110.10.

PART 132—CERTIFICATION AND
'y DISBURSEMENT
0.

132.1 Initial certification.

1322 Additional certifications.

182.3 Payments and deposits of Presidential
primary matching funds.

1324 Insufficient documentation.

18256 Certification review and notice.

132.6 Resubmissions and hearing opportu-
nity.

AvurHOoRrTY: Sec. 310(8), Pub. L. 92-235,
added by Sec. 208, Pub. L. 93443, 88 Stat.
1279, and amended by Becs. 105 and 107(a)
(1), Pub, L. 94-283, 00 Stat. 481 (2 U.B.C.
437d(a) (8)), and Sec. 408(e), Pub. L. 93443,
88 Stat. 1207 (26 U.8.C. 8089(b)).

§ 1321 Initial certification.

Within 10 calendar days after the
Commission formally determines that a
candidate has established his or her
eligibility under Part 131 to receive pay-
ments, the Commission shall certify to
the Secretary of the Treasury for pay-
ment of the amount to which such candi-
date is entitled.

§132.2 Additional certifications.

(a) To obtain subsequent certifica-
tions following the initial certification
and payment, a candidate shall file all”
information required for the initial eligi-
bility under Part 131, except that—

(1) The alphabetical listing of con-
tributors need not ‘be segregated by
State; and

(2) The candidate need not resubmit
the agreements under § 131.1 and the
certifications under § 131.2.

(b) Requests for additional certifica~-
tions may be submitted on dates to be
determined and publicized by the Com-
mission from time to time.

(c) Except as provided by § 132.4, re-
quests for additional certification shall
be made for those contributions received
by the candidate after the close of the
period for which the previous submission
was made. \

(d) The Commission shall certify to
the Secretary of the Treasury any addi-
tional amount to which a candidate is
entitled within 15 calendar days of re-
ceipt of information submitted under

paragraph (a),

§ 132.3 Payments and deposits of Presi-
dential primary matching funds.

(a) Upon receipt of a written certifica~
tion from the Commission, but not before
the beginning of the matching payment
period, the Secretary of the Treasury or
his or her delegaje will prompily transfer
the amount certified from the matching
payment account to the candidate.

(b) In making such transfers to candi~
dates of the same political party, the Sec~
retary or his or her delegate will seek to
achieve an equitable distribution of funds
available in the matching payment ac-
count, and the Secretary or his or her
delegate will take into account, in seek~
ing to achieve an equitable distribution,
the sequence in which such certifications
are received.

(c) Upon receipt of any matching
funds, the candidate shall deposit the
full amount received into a checking ac-
count maintained by the candidate’s
principal campaign committee in the

depository designated by the candidate.

§ 132.4 Insufficient documentation.

Contributions which are otherwise
matchable may be rejected for matching
purposes because of insufficient support-
ing documentation. These contributions
may become matchable if there is a
proper resubmission in accordance with
§§ 1325 and 132.6. Insufficient docu-
mentation includes—

(a) Discrepancies in the written in-
struments, such as—

(1) Instruments drawn on other than
personal accounts of contributors and
not signed by the contributing individual;

(2) Signature discrepancies; and

(3) Lack of the contributor’s signa-
ture, the amount of the contribution, or
the listing of the committee or candi-
date as payee;

(b) Discrepancies between listed con-
tributions and supporting documenta-
tion, such as—

(1) The contributor’s name is mis-
spelled;

(2) The listed amount requested for
matching exceeds the amount contained
on the written instrument; and

(3) A written instrument has not been
%ut;lmitted to support a listed contribu-

on;

(c) Discrepancies within or between
contribution lists submitted, such as—

(1) The address of the contributor is
missing or incomplete, or the contribu-
tor’s name is alphabetized incorrectly,
or more than one contributor is listed
perdtem; and

(2) A discrepancy in aggregation with-
in or between submissions, or a listing of
& contributor more than once within the
same submission.

§132.5 Certification review and notice.

(a) Thé Commission will review the
submission to determine if the submis-
sion meets acceptable standards of good

order. Those submissions not meeting -

the standards will not be certified, and
the candidate will be requested to resub-
mit the documentation. Submissions of
a sufficient size will be reviewed using
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statistical sampling, and the candidate
will be given the option of correcting
and resubmitting the documentation or
of accepting a dollar reduction in the
amount reguested for matching based
on the results of the sample. If the Com-
mission certifies to the Treasury for
paymenf an amount which is less than
the amount requested by the candidate,
the Commission shall notify the candi-
date in writing which notice or notices
shall include— :

(1) The amopunt less than the full
amount requested for certification;

(2) The amount of the contribution
and the name of the contributor which
the Commission considers not matchable
and the reasons therefore, or, if statisti-
cal sampling is used, the estimated
amount of contributions by type and the
reasons for rejection;

(3) The amount of matchable contri-
butions that are not in dispute which
the Commission will certify to the Treas-
ury for payment; and

(4) A statement that the candidate has
the opportunity to supply the Commis-
sion with additional documentation or
other explanation in th2 form of a re-
submission under § 132.6 so as to make
the disputed contributions matchable.

(b) In any case where the candidate
or his or her commiitee has knowledge
that a contribution which has Been sub-
mitted for matching purposes does not
so qualify, such as a check returned to
the committee for insufficient funds, the
Commission shall be notified as soon as
possible so that a proper adjustment may
be made in the amount to be certified.

§ 132.6 Resubmissions and hearing op-
pmtunity.

(a) Contributions which were submit-
ted and rejected under § 132.5(a) may be
resubmitted with the necessary infor-
mation.

(b) In order to be reviewed, the re-
submission of disputed contributions
shall be made on a separate list identi-
fying the submission in which the con-
tributions were originally submitted.

(c) Resubmissions must be presented

, to the Commission at a time specified
and, to the extent approved, will be cer-
tifled to the Secretary of the Treasury
within 15 calendar days.

(d) If the candidate chooses to make
a resubmission and the Comumission de-
termines that the disputed contribution
is still unmatchable, the Commission will
notify the candidate in writing of such
action and the reasons therefor and will
accord the candidate an opportunity for
8 hearing if he or she so requests within
7 days from the receipt of this second
notification.

(e) The hearing shall be informal and
shall be held before the Commission or
a designee of the Commission who shall
not have been responsible for the certifi-

cation in guestion. The candidate or his
or her representative shall bring to the
hearing all documents relevant to the
disputed contributions.

(f) The Commission shall, certify for
payment the amount of the disputed
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contributions which have been found at
the hearing fo be matchable. Failure of
the Commission to certify unresolved dis-
puted contributions shall constitute a
final and conclusive determination by
the Commission. The Commission shall
so notify the sandidate of its determi-
nations.

PART 133—TERMINATIONS OF
PAYMENTS

Sec.

133.1. Continuation of certification.

133.2 Ineligibility dates defined.

183.3 Use of matching psyments; net out-
standing campaign obligations.

1334 Determination of inactive capdidacy.

133.5 Determination of active candidacy.

133.6 Reestablishment of‘eligibliity dates.

133.7 Suspension of payments,

AvrHORITY: Sec, 310(8), Pub. L. 952-225,
added by Sec. 208, Pub. L. 93-443, 88 Stat.
1279, and amended by Secs. 106 and 107(a)
(1), Pub. L. 94283, 90 Stat, 481 (2 U.B.C.
437d(a) (8) ). and Sec, 408(c), Pub. L. 93-443,
88 Stat. 1297 (26 U.8.C. 9089(b)).

§133.1 Continuation of certification.

Except as provided by § 133.3,

(a) Candidates who have received
matching funds may continue to submit
contributions to the Commission to be
certified for matching through January
21 of the year following the elegtion.

(b) No contribution will be matched if
it is submitted after this period, regard-
less of the date the contribution was
deposited.

§133.2 Ineligibility dates defined.

The ineligibility date of a candidate is
determined by paragraph (a) or (b),
whichever occurs first.

(a) The day on which an individual
ceases to be a candidate because the
candidate is not actively conducting cam-
paigns in more than one State in con-
nection with seeking the nomination for
election to the office of President of the
United States. That date shall be the
earlier of—

(1) The date the candidate publicly
announces to be the date that he or she
will not be actively conducting campaigns
in more than one State; or

(2) The date which the Commission
determines under § 133.4 to be the date
that the candidate is not actively seeking
election in more than one State; or

(b) The 30th day following the date of
the second consecutive primary election
in which such Individual receives less
than 10 percent of the number of popular
votes cast for all candidates of the same
party for the same office in such primary
election, if such individual permitted or
authorized the appearance of his name
on the ballot, unless such individual cer-
tifies to the Commission at least 15 days
prior to.the primary that he will not be
an active candidate in the primary in-
volved. &

(1) For purposes of this paragraph, if
the primary elections involved are held
in more than one State on the same date,
the highest percentage of votes a candi-
date receives in any one State will govern.
Separate primary elections held in more
than one State on the same date are not
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deemed to be consecutive primaries. If
two primary elections are held on the
same date in the same State (eg., a pri-
mary to select delegates to a national
nominating convention and a primary
for the expression of preference for the
nomination of candidates for election to
the office of President), the highest per-
centage of votes a candidate receives in
either election will govern.

(2) For purposes of this paragraph,
the Commission may determine that,
notwithstanding the certification by the
candidate that he is not an active candi-
date in the primary involved, he will be
deemed to be an active eandidate if the
Commission. so finds under § 133.5.

§133.3 Use of matching payment; net
outstanding campaign obligations.

(a) Matching payments shall be used
only to defray qualified campaign ex-
penses,

(b) If either § 133.2(a) or § 133.2(b)
becomes applicable to a candidate, any
expenses incurred after that date are not
qualified campaign expenses. Matching
payments made to a candidate, after the
date he or she becomes ineligible under
§ 133.2 (a) or (b) may only be used to
defray net outstanding campaign obliga~-
tions as of the date determined b
§133.2 (a) or (b). g

(c) Net outstanding campaign obliga~
tions are total outstanding obligations
for qualified campaign expenses as of
the close of business on the last date of
candidate eligibility less the amount of
cash on hand and less the total of any
debts owed to the campaign in the form
of returns or rebates of qualified
campaign expenses (telephone deposits,
reimbusements for the press or Secret
Service for travel, ete.).

(@ If a campaign has no net out-
standing campaign obligations—

(1) The ineligible candidate may not
receive further matching payments re-
gardless of the date of deposit of the
underlying contributions; and

(2) Any surplus on the date of ineligi-
bility shall be returned to the Treasury in
an amount determined by the formula
specified in § 134.3(c).

(e) If a campaign has net outstand-
ing campaign obligations, the candidate
may, subject to § 130.6, submit contribu-
tions for matching, regardless of the date
of deposlt, but in no event will the Com-
mission certify for matching an amount
which exceeds outstanding campaign
obligations. v ‘

§ 133.4 Determination of inactive can-
didacy. 1

(a) The Commission may make an ini-
tial determination that a candidate is
no longer actively seeking nomination
for election in more than one State, un-
less the candidate chiooses to send a letter
to the Commission indicating an inactive
status.

(b) A notice of initial determination
shall be sent to the candidate, which
determination shall become final if the
candidate fails to respond within 10 busi-
ness days.
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(e) The candidate will be afforded an

; opportunity to make a showing that he

or she is an active candidate.

(d) After a proper hearing, the Com-
mission may make a final determination
that the candidate is inactive.

(e) The Commission may consider, but
is not limited to, the following factors
in making its determination:

(1) The frequency and type of public
appearances, “speeches, and advertise-
ments;

(2) Campaign activity with respect to
soliciting contributions or purchasing
campaign materials;

(3) Continued payment and employ-
ment of personnel and use of volunteers;
or

(4) The release of committed dele-
gates, or permitting an opponent to seek
their support.

§133.5 Detgrxmnauon of active can-
didacy.

If a candidate certifies to the Commis-
sion that he will not be an active can-
didate in the primary involved under
§ 133.2(b), the Commission may never-
theless determine that the candidate is
active in the primary involved based
upon the same criteria and procedure
outlined in § 133.4,

§ 133.6 Reestablishment of eligibility
tes.

(a) If a candidate is not actively con-
ducting campaigns in more than one
State, the Commission may subsequently
find that such individual is actively seek-~
ing election to the office of President of
the United States in more than one State.

. The Commission shall. make this finding °

without requiring such individual to re-
establish his eligibility to receive pay-
ments under § 131.2. This finding will be
based upon a showing that the candidate
is making a bona fide effort to campaign
in more than one State. The Commission
may consider, but is not limited to, the
following factors in making its determi-
nation:

(1) The frequency and type of public
appearances, speeches, and advertising;

(2) Campaign activity with respect to
soliciting contributions or purchasing
campaign materials; and

(3) Continued payment and employ-
ment of personnel and the use of volun-
teers, and the continued existence of a
campaign organization in a State. The
day which the Commission determines to
be the day the candidate became active
:gain is the reestablishment of eligibility

ate.

(b) If it has been <determined that
§ 133.2(h) applies to a candidate, the
reestablishment of eligibility date shall
be the day on which the candidate re-
ceives 20 percent or more of the total
number of votes cast for candidates of
the same party in a primary election held
after the date on which the election was
held which was the basis for terminating
payments to him,

(¢) If the candidate is reestablished
under § 133.6(a) or (b), contributions
which were not matched during the in-
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eligibility perlod may be matched, and
the payment received may be used to de-
fray expenses incurred during the ineli-
gible period and during the ensuing pe-
riod of eligibility.

§ 133.7 Suspension of payments.

If the Commission determines that a
candidate or his principal campaign com-
mittee substantially failed to comply
with § 131.1(a) (4), no certifications will
be made until the Commission deter<
mines that § 131.1(a) (4) has been sub-
stantially complied with. Before sus-
pending payments, the Commission shall
notify the candidate and afford him or
her an opportunity to demonstrate that
_the requirements-of Title 2 have been
substantially complied with.

PART 134—EXAMINATIONS AND
B AUDITS; REPAYMENTS
L

1841 Audit,

1342 Repayments.

1343 Liquidation of obligations; repayment,
AuTHORITY: Sec. 310(8), Pub. L. 92-225,

added by Sec. 208, Pub. L. 93443, 88 Stat.

1279, and amended by 8ecs. 105 and 107(a)

(1), Pub. L. 94-283, 90 Stat. 481 (2 U.S.C.

437d(a) (8) ). and Sec. 408(c), Pub. L. 83-443,

88 Stat, 1297 (26 U.8.C. 9039(b)).

§134.1 Audit.

(a) After the close of a matching pay-
ment period, the Commission shall con-
duct an audit of the qualified campaign
expenses of every candidate and his or
her authorized commiftees who received
Presidential primary matching funds.

(b) In addition, the Commission may
conduct other examinations and audits
from time to time as it deems necessary
to carry out the provisions of this sub-
chapter.

§ 134.2 Repayments.

(a) If the Commission determines

that—

(1) Any portion of the payments made
to a candidate from the matching pay-
ment account was in excess of the aggre-
gate amount to which such candidate was
entitled; or 5

(2) Any amount of any payment made
to a candidate from the matching pay-
ment account was used for any purpose
other than—

(1) To defray qualified campaign ex-
penses; or

(ii) To repay loans which were used
to defray qualified campaign expenses;

(3) Any portion of any payment made
to a candidate on the basis of contribu-
tions received after the ineligibility date
in § 133.2 was used for any purpose other
than to defray qualifled campaign ex-
penses incurred before the ineligibility
date;

The Cpmmission shall so inform the
candidate as soon as possible, but no
later than 3 years after the end of such
matching payment period, and the candi-
date shall repay to the Secretary of the
Treasury, within 90 days of the notice, an
amount equal to the excess payments, or

an amount equal to the amount expended
for nonqualified campaign expenses.
Upon application submitted by the candi-
date, the Commission may grant a 90-day
extension of the repayment period.

(b) If the candidate disputes the Com-
missions determination ‘that a repay-
ment is required, he or she shall notify
the Commission within 30 days of re-
ceipt of the Commission’s notification to
the candidate.

(1) The Commission, or its designee,
shall conduct a hearing at a mutually
agreeable time and place, at which the
candidate may make a showjng of where
the Commission erred in its determina-
tion requiring repayment.

(2) Based on the hearing, the Com-
mission shall reaffirm or modify its in=
itial determination, which shall consti-
tute final and conclusive determination,
and shall so notify the candidate.

§ 134.3 Liquidation of obligations; re-
payment.

(a) Qualified camphaign expenses may
be liquidated through use of matching
payment, funds during a period up to 8
months after the end of the matching
payment period.

(b) After all obligations haye been liq-
uidated, the candidate shall so inform

. the Commission in writing,

{¢) (1) If on the last day of candidate
eligibility the net outstanding eampaign
obligations of the candidate as defined
in § 133.3(c), reflect a Surplus, the can-
didate shall repay to the Secretary of the
Treasury an amount equal to that por-
tion of the surplus which bears the same
ratio to the total surplus that the total
amount received from the matching pay-
ment account bears to the aggregate of
all contributions and matching funds
deposited in all the candidate’s deposi-
tories from the first day of the matching
payment period through the last day of
tandidate eligibility. Repayment shall
be made within 30 days after the liquida-
tion of all outstanding campaign obliga-
tions, but no later than 6 months after
the end of the matching payment period.

(2) ¥ on the last day of candidate
eligibility there are net outstanding cam-
paign obligations, any matching funds
received may be retained for a period not
exceeding 6 months after the end of the
matching payment period in order to
liquidate those obligations. Any amounts
paid which are not used to liquidate the
net outstanding campeign obligations
within 6 months shall be repaid to the
Treasury 30 days thereafter.

(d) All payments received by the Sec-
retary under §§ 134.2 or 134.3 shall be
deposited in the matching payment
account,

SUBCHAPTER _D—PRESIDENTIAL ELECTION
ﬁ:llgmeﬂ FUND, GENERAL ELECTION Fl

PART 140—DEFINITIONS

140.1  Authorized committee.
140.2 Candidate.

1403 Commission.
1404 Eligible candidates.
140.5 Pund.
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Sec.

140.6 Major paﬂy.
140.7 Minor party.

140.8 New

party
140.9 Political commitiee.
140.10 Presidential election.
140.11 Qualified campaign expense.

140.12 Expenditure report period.
140.13 Contribution, exclusions,
140.14 Secretary.

AvrnoriTy: Sec. 310(8), Pub. L. 92-225,
added by Sec. 208, Pub. L. 88-443, B8 Stat.
1279, and amended by Secs. 105 and 107(a)
(1), Pub. L. 94-283, 80 Stat. 481 (2 UB.C.
437d(a) (8)), and BSec. 404(c) (13), Pub. L.
93443, 88 Btat. 1293 (26 U.S.C. 8008(b) ).

§ 140.1 Authorized committee.

“Authorized committee” means, with
respect to the candidates of a political
party for President and Vice President of
the United States, any political commit-
tee which is authorized in writing by such
candidates to incur expenses to further
the election of such candidates. Such au-
thorization shall be addressed to the
chairman of such political committee,
and a copy of such authorization shall be
filed by such candidates with the Com-
mission. Any withdrawal of any authori-
zation shall also be in writing and shall
be addressed and filed in the same man-
ner as the authorization.

§ 140.2 Candidate.

(a) *“Candidate” means, with respect
to any Presidential election, an individual
who—

(1) Has been nominated for election"

to the office of President of the United
States or the office of Vice President of
the United States by a major party; or’

(2) Has qualified to have his name on
the election ballot (or to have the names
of electors pledged to him on the election
ballot) as the candidate of a political
party for election fo either such office in
10 or more States.

(b) For purposes of §§ 140.6, 140.7, and
142.2 the term “‘candidate” means, with
respect to any preceding esidential
election, an individual who received pop-
ular votes for the office of President in
such election.

(¢) The term “candidate” shall not in-
clude any individual who has ceased ac-
tively to seek election to the office of
President of the United States or to the
office of Vice President of the United
States in more than one State.

§140.3 Commission.

“Commission” means the Federal Elec-
tion Commission, 1325 K Street, NW.,
Washington, D.C. 20463.

§ 140.4 Eligible candidates.

“Eligible candidates” means the candi-
dates of a political party for President
and Vice President of the United States
who have met all applicable conditions
for eligibility to receive psyments under
this chapter set forth in Part 141,

§ 140.5 Fund.

“Fund” means the President Election
Campaign Fund established by 26 U.S.C.
§ 9006(a).
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§ 140.6 Major party.
“Major party” means, with respect to

-any Presidential election, a political

party whose candidate for the office of
President in the preceding Presidential
election received, as thecandidate of such
party, 25 percent or more of the total
number of popular votes received by all
candidates for such office.

§ 140.7 Minor party.

“Minor party” means, with respect to
any Presidential election, a political party
whose candidate for the office of Presi~
dent in the preceding Presidential elec-
tion received, as the candidate of such
party, 5 percent or more, but less than
25 percent, of the total number of popu-
lar votes received by all candidates for
such office.

§ 140.8 New party.

“New party” means, with respect to
any Presidential election, & political party
which is neither a major party nor a
minor party.

§ 140.9 Political committee.

“Political committee” means any
committee, assoclation, or orgamization
(whether or not incorporated) which ac-
cepts contributions or makes expendi-
tures for the purpose of influencing, or
attempting to influence, the nomination
or election of one or more individuals to
Fédera.l, State, or local elective public
office.

§ 140.10 Presidential election.

“Presidential election” means the
election of Presidential and Vice-Presi-
dential electors.

§ 140.11 Qualified campaign expense.

“Qualified campalgn expense” means
an expense—

(a) Incwrred—

(1) By the candidate of a political
party for the office of President to further
his election to such office or to further
the election of the candidate of such
political party for the office of Vice Presi-
dent, or both;

(2) By the candidate of a political
party for the office of the Vice President
to further his election to that office or to
further the election of the candidate of
the political party for the office of Presi~
dent, or both;

(3) By an suthorized committee of
the candidates of a political party for
the offices of President and Vice Presi-
dent to Iurther the election of either or
both of the candidates to the respective
offices; or

(4) By a person authorized by the
Presidential or Vice-Presidential candi-
date or any of their authorized commit-
tees, as the case may be, to incur an ex-
pense on behalf of the candidate or com-
mittee;

(b) Incurred within the expenditure
report period or incurred before the be-
ginning of such period to the extent such
expense is for property, services, or facili-
ties used during such period; or
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(¢) Incurred for travel, such as rent-
ing airplanes and buses, but only to the
extent of the greater of—

(1) Gross transportatlon expenses, less
Secret Service and media reimburse-
ments; or

(2) The product of () the highest rate
for which reimbursement is sought by
the candidate from any person for tians-
portation, multiplied by (ii) the total
persons transported, less the number of—

(A) Alrline or bus compsany employees;

(B) Secret Service; and

(C) Media personnel;

(d) Neither the Incurring nor payment
of which constitutes a violation of any
law of the United States or of the State
in which the expense is incurred or paid.

(e) “Qualified campaign expense” does
not include, inter alis, amounts paid by
a campalign for—

(1) Expenses incurred after the ex~
penditure report period;

{2) Legal and accounting services paid
for by the lawyer’s or accountant’s regu-
lar employeys or by the candidate or his
or her committee and rendered solely
for the purposes of insuring compliance
with this Act or chapter 95 of the Infer-
nal Revenue Code of 1954, except if the
candidate wishes to treat those expenses
as qualified canipaign expenses, and, in
any event, amounts paid or incurred for
these services shall be reported in ac-
cordance with Part 104.

§ 140.12 Expenditure report period.

“Expenditure report perfod” with re-
spect to any Presidential election
means—

{(a) In the case of 2 major party, the
period beginning with the first day of
September before the election, or, if
earlier, with the date on which such ma-
jor party at its national convention
nomingted its candidate for election to
the office of President of the United
States, and ending 30 days after the date
of the Presidential election; and

(b) In the case of a party which is not
a major party, the same period as the
expenditure report period of the major
party which has the shortest expendi-
ture report period for such Presidential
election under paragraph (a).

§ 140.13 Contribution; exclusions.

For purposes of this subchapter—

(a) “Contribution” is given the mean-
ing in § 100.4; and

(b) “Contribution” does not include

{1) A loan of money by & national or
State bank made in accordance with ap-
plicable banking laws and regulations
and in the ordinary course of business
and not endorsed or guaranteed by any
person other than the candidate to the
extent that the amount so endorsed by
the candidate, when added to all other
expenditures made from his personal
funds and those of his immediate family,
does not exceed $50,000;

(2) Reimbursements to the candidate
or his or her authorized committee from
members of the press, the Becret Service,
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or other persons for air and surface
transportation; or
(3) Contributions made to a candidate
or his or her committees to defray non-
qualified campaign expenses (see § 140.-
11¢e)). These contributions are subject
to the limitations of Part 110, and shall
be deposited in, and disbursed from, 8
separate account and not commingled
with any money from the fund.

§ 140.14 Secretary.

“Secretary” means the Secretary of
the “T'reasury.-

PART 141—ELIGIBILITY FOR PAYMENTS

Bec, e

141.1 Candidsate agreements.
1412 Candidate certifications.
1413 Allowable contributions.

AvrHORITY: Sec. 310(8), Pub. L. 92-235,
added by Sec. 208, Pub. L. 93443, 88 Stat.
1279, and amended by Secs. 105 and 107(a)

(1), Pub. L. 94-283, 90 Stat. 481 (2 U.8.C.
437d(a) (8) ), and Sec. 404(c)(18), Pub, L,
93443, 88 Stat. 1293 (26 U.S8.C. 9009(b)).

§ 141.1 Candidate agreements.

In order to be eligible to receive any
payments under § 143.2, the candidates
of a political party in a Presidential elec-
tion shall, in writing— |

(a) Agree to obtain and furnish to the

Commission such evidence as it may re-
quest of the qualified campaign expenses
of such candidates;

(b) Agree to keep and furnish to the
Commission such records, books, and
other information as it may request;

(c) Agree to an audit and examination
by the Commission under Part 145 and
to pay any amounts required to be paid
under that section; and

(d) Provide the Commission with the
name and mailing address of the person
to whom the payment should be sent
and the name and address of the na-
tional or Btate bank designated by the
candidate as a campaign depository.

§141.2 Candidate certifications.

(a) Major parties. In order to be eli-
gible to receive any payments under
§ 143.2, the candidates of a major party
in a Presidential election shall certify to
the Commission, under penalty of per-
Jury, that— %

(1) The candidates and their author-
Ized committees will not incure qualified
campaign expenses in excess of the ag-

_gregate payments fo which they will be
entitled under § 142.1; and

(2) No contributions to defray quali-
fied campaign expenses have been or will
be accepted by such candidates or any
of their authorized committees, except
to the extent necessary to make up any
deficiency in payments received out of
the fund on account of the application
of 26 U.8.C, § 8006(d), and no confri-
butions to defray expenses which would
be qualified campaign expenses but for
§ 140.11(c) have been or will be ac-
cepted by such candidates or any of their
authorized committees.

(b) Minor and new parties. In order
to be eligible to receive any payments
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under § 143.2, the candidates of a minor
or new party in a Presidential election
shall certify to the Commission, under
penalty of perjury, that—

(1) Such cantiidates and their au-
thorized committees will not incur quali-
fled campaign expenses in excess of the
aggregate payments to which the eligible
candidates of a major party are en-
titled under § 142.1; and

(2) Such candidates and their au-
thorized committees will accept and ex-
pend or retain contributions to defray
qualified campaign expenses only to the
extent that the qualified campaign
expenses incurred by such candidates
and their authorized committees certi-
fied to under paragraph (1) exceed the
aggregate payments received by such
cax;gidates out of the fund pursuant to
§ 143.2. =

(¢) All parties. In order to be eligible
to receive any payment under § 143.2,
the candidate of a major, minor, or new
party in an election for the office of
President shall certify to the Commis-
sion, under penalty of perjury, that such
candidate will not knowingly make ex-
penditures from his personal funds, or
the personal funds of his immediate
family, in connection with his cam-
paign for election to the office of Presi-
dent in excess of, in the aggregate,
$50,000, For purposes of this paragraph,
expenditures from personal funds made
by a candidate of a major, minor, or new
party for the office of Vice President
shall be considered to be expenditures by
the candidate of such party for the office
of President.

(1) For purposes of this paragraph
the term “immediate family” means s
candidate’s spouse, and any child,
parent, grandparent, brother, half-
brother, sister, or half-sister of the can-
didate, and the spouses of such per-
sons.

(2) For purposes of this paragraph
expenditures made by an individual
after January 29, 1976, and before
May 11, 1976, shall not be taken into ac-
count.

(3) Expenditures from personal funds
made under this paragraph shall not
count toward the expenditure limita-
tions.

(d) The certifications in paragraphs
(a)~(c) shall be made no sooner than
the day upon which the individual be-
came a nominee and no later than 14
days after the nomination.

§ 141.3 Allowable contributions.

Candidates for the office of President
and Vice President may accept contri-
butions to defray the expenses specified
in §140.11 (e)(1) and (2), provided
that—

(a) No donations are. made by an
organization prohibited from contribut-
ing by Parts 114 and 115, and contribu-
tions from other persons do not exceed
the limitations set forth in Part 110;

(b) The contributions shall be de-
posited and maintained in an-account
separate from that described in § 143.2,
and shall not be commingled with the

money paid to the candidates by the
Secretary pursuant to § 143.2; .

(c) Receipt of any and all of these
contributions shall be reported in a re-
port separate from, and in addition to,
the report required by § 144.1;

(d) Any solicitation for these contri-
butions must clearly state the purpose to
which the contributions are to be ap-
plied; and

(e) Any excess of the contributions
may not be used to retire debts remain-
ing from the Presidential primaries.

PART 142—ENTITLEMENT OF ELIGIBLE
CANDIDATES TO PAYMENTS; USE OF
PAYMENTS

Sec.

142.1 Major parties,

142.2 Minor parties.

1423 Minor and new parties; post-election

payments.
1424 Use of payments.

142,56 Withdrawal by candidate.

AuTHORITY: Sec. 310(8), Pub. L. 92-225,
added by Sec. 208, Pub. L. 93443, 88 Stat.
1278, and samended by Sees. 1056 and 107(a)
(1), Pub. L. 04283, 80 Stat. 481 (2 U.8.C. 4374
(&) (8) ), and Sec. 404(c) (13), Pub. L. 93443,
88 Stat. 1293 (26 U.S.C. 9009 (b) ).

§ 142.1 Major parties.

The eligible candidates of each major
party in a Presidential election shall be
entitled to equal payments under § 143.2
in an amount which, in the aggregate,
shall not exceed the expenditure limita-
tions applicable to such candidates
under 2 U.8.C. § 441a(b) (1) (B).

§ 1422 Minor parties.

(a) The eligible candidates of a minor
party in a Presidential election shall be
entitled to payments under § 143.2 equal,
in the aggregate, to an amount which
bears the same ratio to the amount al-
lowed under §142.1 for a major party
as the number of popular votes received
by the candidate for President of the
minor party, as such candidate, in the
preceding Presidential election bears to
the average number of popular votes re-
ceived by the candidates for President
of the major parties in the preceding
Presidential election. _

(b) If the candidate of one or more
political parties (not including a major
party) for the office of President was
a candidate for such office in the pre-
ceding Presidential election and received
5 percent or more, but less than 25 per-
cent, of the total number of popular
votes received by all candidates for such
office, such candidate and his running
mate for the office of Vice President,
upon compliance with the provisions of
§§ 141.1 and 141.2, shall be treated as
eligible candidates entitled to payments
under § 142.1 in an amou?t computed as
provided in paragraph (a) by taking
into account all the popular votes re-
ceived by such candidate for the office
of President in the preceding Presiden-
tial election. If eligible candidates of a
minor party are entitled to payments
under this paragraph, such entitlement
shall be reduced by the amount of the
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entitlement allowed under paragraph
(a).

§ 142.3 Minor and new parties; post-
election payments.

(a) The eligible candidates of a minor
party or a new party in s Presidential
election whose candidate for President
in such election receives, as such candi-
date, 5 percent or more of the total num-
ber of popular votes cast for the office
of President in such election shall be
entitled to payments under this part
equal, in the aggregate, to an amount
which bears the same ratio to the
amount allowed under § 142.1 for a ma~
Jor party as the number of popular votes
received by such candidate in such elec-
tion bears to the average number of
popular votes received in such election
by the candidates for President of the
major parties.

(b) In the case of eligible candidates
entitled to payments under § 142.2 the
amount allowable under this paragraph
shall be limited to the amount, if any,
by which the entitlement under the pre-
ceding sentence exceeds the amount of
the entitlement under § 142.2.

§ 142.4 Use of payments.

(a) The eligible candidates of a politi-
cal party shall be entitled to payments

(1) To deiray qualified campaign ex-
penses incurred by such eligible candi-
dates or their authorized committees; or

(2) To repay bank loans in the case
of a major party candidate, and all other
loans in the case of a minor or new
party candidate, the proceeds of which
were used to defray such gualified cam-
paign expenses or otherwise to restore
funds (other than contributions to de-
fray qualified campaign expenses re-
ceived and expended by minor or new
party candidates or committees) used to
defray such qualified campaign expenses.

(b) Payments may be invested by an
eligible candidate or his or her author-
ized committee, but any income derived
from an investment, such as interest on
a certificate of deposit, shall be returned
to the Secretary.

§ 142.5 Withdrawal by candidate.

In any case in which an individual
ceases to be a candidate as a result of
the operation of the last sentence of
§ 140.2(c) stich individual—

(a) Shall no longer be eligible to re-
ceive any payments under § 143.2, except
that such individual shall be -eligible to
receive payments under such section to
defray qualified campaign expenses in-
curred while actively seeking election to
the office of President of the United
States or to the effice of Vice President
of the United States in more than one
State; and

(b) Shall pay to the Secretary or his
delegate, as soon as practicable after the
date upon which such individual ceases
to be a candidate, an amount equal to
the amount of payments received by
such individual under § 143.2 which are
used to defray qualified campalgn ex-

penses.
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PART 143—CERTIFICATION BY
COMMISSION
See.

143.1 Initial certification.
143.2 Payments from the fund.
1433 Finallty of certification; hearings.

AvuTHoriTY: Sec. 810(8), Pub, L. 92-225,
added by Sec. 208, Pub. L, 03-443, 88 Stat.
1279, and amended by Secs. 106 and 107(a)
(1), Pub. L. 94-283, 90 Stat. 481 (2 U.8.C. 437d
(a) (8)), and Sec. 404(¢c) (13), Pub. L. 93443,
88 Stat. 1293 (26 U.S.C. 9009(b) ).

§ 143.1 Initial certification.

Not later than 10 days after both of
the candidates of a political party for
President and Vice President of the
United States have met all applicable
conditions for eligibility to receive pay-
ments under Part 141, the Commission
shall certify to the Secretary for payment
to the eligible candidates under § 143.2
payment in full of amounts to which the
candidates are entitled under Part 142.

§ 143.2 Payments from the fund.

(a) Upon receipt of a certification from
the Commission under § 143.1 for pay-
ment to the eligible candidates of a po-
litical party, the Secretary shall pay to
Presidential and Vice-Presidential can-
didates out of the fund the amount cer-
tified by the Commission.

(b) Payment received by the Presi-
dential candidate shall be deposited in a
separate account maintained by his
principal c¢hmpalgn committee. The
Presidential candidate nominated by a
politica}l party may designate the na=-
tional committee of that political party
as the candidate’s principal campaign
committee.

(c) Payment received by the Vice-
Presidential candidate may be deposited
in a separate account other than the
Pregidential account in paragraph (b) as
long as that account is in the same de-
pository as that maintained by the Presi-
dential candidate.

(d) No funds other than the payments
received from. the Treasury and the re-
imbursements described in § 140.11(c¢)
may be deposited in the accounts de-
seribed in paragraphs (b) and (c).

(e) Except as provided by this sub-
chapter, amounts paid to any candidate
shall be under control of that candidate.

§ 143.3 Finality of certification; hear-
ings.

(a) Certifications by the CommisSion
under §143.1, and all determinations
made by it under this subchapter shall be
final and conclusive, except to the extent
that they are subject to examination and
audit by the Commission under Part 145
and judicial review under 26 U.S.C.
§9011,

(b) (1) If the candidate disputes any
determination made by the Commission
under § 143.1, the candidate shall notify
the Commission within 15 days of the
determination in order to request a re-
determination.

(2) Upon receipt of the request for a
re-determination, the Commission shall
afford the candidate an opportunity to
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be heard and to present supporting
evidence.

PART 144—REPORTS AND RECORD
KEEPING

BSec.

144.1 Separate reports.

1442 Allocation of administrative expenses.
AvrsHORITY: Bec, 310(8), Pub. L. 92-225,

added by Sec. 208, Pub. L. 93443, 88 Stat.

1279, and smended by Secs. 1056 and 107(a)

(1), Pub. L, 94-283, 80 Stat. 481 (3 U.8.C. 437d

(a) (8) ), and Sec. 404(c)(13), Pub. L. 93-443,

88 Stat, 1298 (26 U.8.C. 9009(b) ).

§ 144.1 Separate reports.

(a) The principal campaign commit-
tee of any Presidential candidate of a
major party, the candidate himself, un-
less waived, and all authorized commit-
tees shall report all expenditures with
respect to the general election separately
from any other monthly or quarterly re-
ports, as if the general election were the
only election actlvity engaged in by the
committees and the candidate.

(b) In addition to the requirements
in paragraph (2), minor and new parties
shall report the receipt of any private
coniributions for the general election.

§ 144.2 Allocation of administrative ex-
penses.

If an authorized committee (including
the national committee if authorized) of
the candidates of a political party for
President and Vice President of the
United States also incurs expenses to
further the election of one or more other
individuals to Pederal, State, or local
elective public office, expenses incurred
by such committee which are not specifi~
cally to further the election of such other
individual or individuals shall be con-
sidered as incurred to further the elec-
tion of such candidates for President and
Vice President in proportion to the num-
ber of other candidates supported. For
example, if an authorized committee
supports the Presidential candidate, the
Vice-Presidentlal candidate, 56 congres-
sional candidates, and 9 State candi-
dates, the total number of candidates
supported is 16. The amount of over-
head and administrative expenses in-
curred by the authorized commitiee for
the Presidential and Vice-Presidential
candidates is %gs or %.

PART 145—EXAMINATIONS AN
AUDITS; REPAYMENTS

Sec.

145.1 Avudits, records, and investigations.
145.2 Repayments.

14563 Notification.

AUTHORYTY: Sec. 310(8), Pub. L. 92-225,
added by Sec. 208, Pub. L. 93443, 88 Stat.
1279, and amended by Secs. 105 and 107(a)
(1), Pub. L. 94-283, 90 Stat. 481 (2 U.S.C. 437d

(a) (8) ), and Seec. 404(c) (13), Pub. L. 93-443,
88 Stat. 1203 (26 U.S.C. 9009 (b) ).
§ 145.1 Audits, records, and investiga-
tions. )
(a) After each Presidential election,
the Commission shail conduct a thorough
examination and audit of the qualified
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campaign expenses of the candidates of
_each political party for President and
Vice President.

(b) In addition, the Commission may
conduct other examinations and audits
or investigations and require the keep-
ing and submission of books, records, and
information as it deems necessary to
carry out the functions and duties im-
posed on 1t by this subchapter.

§ 145.2 Repayments.

(a) If the Commission determines
that—

(1) Any portion of the payments made
to the eligible candidates of & political
party under § 143.2 was in excess of the
aggregate payments to which candidates
were entitled under Part 142;

(2) The eligible candidates of a po-
litical party and their authorized com-~
mittees incurred qualified campaign ex-
penses in excess of the aggregate pay-
ments to which the eligible candidates
of a major party were enfitled under
Part 142;

(3) The eligible candidates of a major
party or any authorized committee of
such candidates accepted contributions
(other than contributions to make up
deficiencies in payments out of the fund
on account of the application of 26 U.S.C.
§ 8006(c) or loans from a bank) to de-
fray qualified

penses with respect to which repayment
is already required under paragraph
(a) (2) of this section) ; or

(4) Any amount of any payment made
to the eligible candidates of a political
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party under § 143.2 was used for any
purpose other than—

(1) To defray qualified campalgn ex-
penses with respect to which the pay-
ment was made; or

(i) To repay loans the proceeds of

which were used, or otherwise to restore
funds (othér than contributions received
by & minor or new party candidate to
defray qualified campaign expenses
whichh were received and expended)
which were used, to defray qualified
campaign expenses;
The Commission shall notify such can-
didates of the amount so used, and such
candidates shall pay to the Secretary an
amount equal to the amount determined
under paragraphs (a) (1)—-(4).

(b) Any portion of the payment under
§ 143.2 which remains unspent after all
qualified campaign expenses have been
paid shall be returned to the Secretary.

(c) No repayment shall be required
from the eligible candidates of a polifi-
cal party under § 145.2 to the extent that
any repayment, when added to other re-
payments required from the candidates
under § 145.2, exceeds the amount of
payments received by the candidates un-
der § 143.2.

(d) (1) The candidates shall repay to
the Secretary within 90 days of the notice
in paragraph (a) an amount equal to the
excess payments or an amount equal to
the amount expended for nongualified
campaign expenditures. Upon applica-
tlon submitted by the candidate, the
Commission may grant a 90-day exten-
slon of the repayment period.

(2) If the candidates dispute the Com~
mission’s determination that a repay-
ment is required, they shall notify the
Commission within 30 days of receipt of
the Commission’s notification to the
candidates. -

(1) The Commission, or its deslgnee,
shall conduct a hearing at a mutually
agreeable time and place, at which the
candidate may make g showing of where
the Commission erred in its determina-
tion of repdyment. -

{ii) Based on the hearing, the Com-
mission shall reaffirm or modify its ini-
tial determination, which shall consti-
tute final and conclusive defermination,
and shall so notify the candidate.

§ 145.3 Notification.

No notification shall be made by the
Commission under § 145.2(a) with re-
spect, to a Presidential election more than
3 years after the day of the election.

PART 146—O0THER EXPENDITURES
§ 146.1 Expenditures by political party

committees.

Notwithstanding the expenditure lim-
itation applicable to the candidates, na~
tional, State, and subordinate commit-
tees of a political party may make ex-
penditures in connection with a Presi-
dential general election in amounts that
do not exceed those specified in § 110.7.
(See. 810(8), Pub. L. 92-225, added by Sec.
208, Pub. L. 93443, 88 Stat. 1279, and
amended by Secs. 106 and 107(a) (1), Pub. L.
94-283, 90 Stat. 481 (2 U.B.C. 437d(a)(8)),
and Sec. 404(c) (13), Pub. L, 93-443, 88 Stat.
1208 (26 U.B.C. 8009(b) )).

[FR Doc.76-24855 Filed 8-20-76;1:00 pm]
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would you
like to know

if any changes have been made in
certain titles of the CODE OF
FEDERAL REGULATIONS without
reading the Federal Register every
day? If so, you may wish to subscribe
to the “Cumulative List of CFR
Sections Affected,” the ““Federal
Register Index,” or both.

Cumulative List of CFR Sections Affected
$10.00
per year

The ""Cumulative List of CFR Sections
Affected" is designed to lead users of
the Code of Federal Regulations to
mendatory actions published in the
Federal Register, and is issued
monthly in cumulative form. Entries
indicate the nature of the changes.

Federal Register Index $8.00
per year

Indexes covering the
contents of the daily Federal Register are
issued monthly, quarterly, and annually.
Entries are carried primarily under the
namesof the issuing agencies. Significant
subjects are carried as cross-references.

A finding aid is included in each publication which lists
Federal Register page numbers with the date of publi¢ation
In the Federal Register,
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