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Tuesday 12/3/74 

9:34 Charlie Joyce called concerning the National Commission on 
Electronic Funds Transfer, which was established by a 
bill (H. R. 11221), which the President signed on October 28. 
(See attached note of previous call from George Glaser, 
which Charlie took care of for us.) 

Charlie has never received a letter from Glaser, which 
Glaser said he would be writing to the President, with a copy 
to you and a copy to Charlie Joyce. 

Charlie has had calls from many computer people to ask how 
to make inputs. He doesn't know what to tell them or who 
to contact. 

I checked again with our Records section, and they now have 
copies of the bill, which they will send over. 

(Copy now attached) 

. , ... 
~ 

Digitized from Box 12 of the Philip Buchen Files at the Gerald R. Ford Presidential Library



Tuesday ll/12/74 

4:10 Returned George Glaser's call of yesterday to Mr. Buchen. (415) 342-4133 
Mr. Glaser is the President of AFIPS 

He said they had seen the recent announcement of the Presidential 
commis:'lifai·on ~lectronic funds transfer. (about a week ago) 
(Now a;Co~:sion on electronic fund transfers. The AFIPS 
Board of Directors discussed this the other day; they have a fund_ 
transfer project and are in touch with the Federal Reserve. The 
Board passed a resolution urging the President to include in appointments 
by the President to this Commission one or more technical persons. 
There is no one designated now for the Commission who comes from a 
computer related agency. There are however five positions on the 
Commission to be appointed as representatives of the private sector. He said: 

'We were hoping that we could urge the President to put someone who knows abou: 
computers on the Commission." I suggested possibly writing a letter to 
Mr. Buchen -- and suggested I would check with Charlie Joyce first. 
Checked W. th Charlie .Joyce and be is familiar with the bill and would 
talk with l-Ar. Glaser if he called. Said there is indeed a bill --
H. R. 11221, an act to increase deposit insurance to establish --- --
electronic fund transfers. Wasn't sure it was signed. 
Called Jerry Jones' office who said the bill was signed by the President 
on October 28. 

Checked with Tom Jones for a copy: they advise GPO is more than a 
week behind on printing so it may be another week before we get a copy. 

Gave Charlie Joyce the bill number and the date of signing; he said 
he would talk to Glaser. Glaser talked with him and will write a 
letter to the President. witha copy to Mr. Buchen and Mr. Joyce .. 

When Glaser comes to town within the near future. he will meet 
with Mr. Joyce. 

\ 

\ 



Public Law 93-495 
93rd Congress, H. R. 11221 

October 28, 1974 

9n9ct 
To increase depo,it insurance from $20.000 to $40,000, to provide full insurance 

for public unit deposits of $100,000 per account, to establish a National 
Commission on Electronic Ji'und Transfers, and for other purposes. 

He it enacted by the Senate and House of Representati1.•es of the 
U11ited States of Am-erica in Congress assembled, Federal deposit 

insurance, in-

TITLE I-X~!ENDMENTS TO AND EXTENSIONS OF PRO­
\'ISIONS OF LAW RELATING TO FEDERAL REGULA­
TION OF I >EPOSITORY INSTITUTIONS 

Fl. LL DEJ'OSIT INSURANCE FOR PUBLIC UNITS 

:-;ECTION 101. (a) The Federal Deposit Insurance Act is amended-
(1) in subsection (m) of section 3 (12 U.S.C. 1813(m)), by 

inserting immediately after "depositor" in the first sentence the 
following: " (other than a depositor referred to in the third sen-
tence of this subsection) "; 

( 2) in snbsection ( i) of section 7 ( 12 U.S.C. 1817 ( i)), by strik­
ing out ''Trust" and inserting in lieu thereof the following: 
"Except with respect to trust funds which are owned by a deposi­
tor referred to in paragraph ( 2) of section 11 (a) of this Act, 
trust"; and 

(a) in subsection (a) of section 11 ( 12 U.S.C. 1821 (a)), by 
in~erting "(1)" immedmtely after "(a)", by striking out "The" 
in the last sentence and inserting in lieu thereof the following: 
"Except as provided in paragraph (2), the", and by inserting at 
the end of such subsection the following: 

'' ( 2) (A) Not withstanding any limitation in this Act or in any other 
provision of law relating to the amount of deposit insurance available 
for the account of any one depositor, m the case of a depositor who is­

" ( i) an officer, employee, or agent of the United States having 
official custody of public funds and lawfully investing or deposit-
ing the same in time and savings deposits in an insured bank; 

"(ii) an officer, employee, or agent of any State of the United 
States, or of any county, municipality, or political subdivision 
thereof having official custody of public funds and lawfully 
investing or depositing the same in time and savings deposits in 
an insured bank in such State; 

"(iii) an officer, employee, or agent of the District of Columbia 
having offi<'ial custody of public funds and lawfully investing or 
depositing the same in time and savings deposits in an insured 
bank in thP District of Columbia; or 

"(iv) an officer, employee, or agent of the Commonwealth of 
Puerto Ri<"o, of the Virgin Islands, of American Samoa, or of 
Guam, or of any county, municipality, or political subdivision 
thereof haYing official custody of public funds and lawfully invest­
ing or depositing the same in time and Eavings deposits in an 
insured bank in the Commonwealth of Puerto Rico, the Virgin 

crease. 

12 usc 1811 
note. 

Insured banks, 
public funds in, 
coverage. 

Islands, American Samoa, or Guam, respectively:; 88 STAT. 1500 
his deposit sha 1l be insured in an amount not to exce..Je_d....,.$""10"'"0"'",""o""o"'"o_pe_r~8,..8~ST;;;A~T:Z-• ...;1;:;s;;;o~i 
account. 

"(b) The Corporation may limit the aggregate amount of funds that 
may be investl·d or deposited in time and savings deposits in any 
insured bank by any depositor referred to in subparagraph (A) of 
this paragraph on the basis of the size of any such bank in terms of its 

41-615 0 (2' 3) 
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assets: Provided, however, such limitation may be exceeded by the 
pledging of acceptable securities to the depositor referred to in sub­
paragraph (A) of this paragraph when and where required." 

(b) TitlP- TV of theN a tiona 1 Honsing A('t is amP.ndPrl-
(1) in section 401(b) (12 U.S.C. 1724(b) ), by striking out 

"Funds" in the third sentence and inserting in lieu thereof the 
following: "Except in the case of an insured member referred to 
in the preceding sentence, funds"; 

( 2) in section 405 (a) ( 12 U.S.C. 1728 (a) ) , by inserting after 
"except that no member or investor" the following: " (other than 
a member or investor referred to in subsection (d) ) "; and 

(3) by adding at the end of section 405 {12 U.S.C. 1728) the 
following new subsection : 

" (d) ( 1) Notwithstanding any limitation in this subchapter or in 
any other provision of law relating to the amount of deposit insurance 
~vailable for any one account, in the case of an insured member who 
Is--

" ( i) an officer, employee, or agent of the United States having 
official custody of public funds and lawfully investing the same 
in an insured institution; 

"(ii) an officer, employee, or agent of any State of the United 
States, or of any county, municipality, or political subdivision 
thereof having official custody of public funds and lawfully 
investing the same in an insured institution in such State; 

" (iii) an officer, employee, or agent of the District of Columbia 
having official custody of public funds and lawfully investing the 
same in an insured institution in the District of Columbia; or 

"(iv) an officer, employee, or agent of the Commonwealth of 
Puerto Rico, or of the Virgin Islands, or of any county, munici­
pality, or political subdivision thereof having official custody of 
pubhc funds and lawfully investing the same in an insured insti­
tution in the Commonwealth of Puerto Rico or the Virgin Islands, 
respectively; 

the account of such insured member shall be insured in an amount not 
to exceed $100,000 per account. 

"(2) The Corporation may limit the aggregate amount of funds 
that may be invested in any insured institution by any insured mem­
ber referred to in paragraph (1) of this subsection on the basis of the 
size of any such institution in terms of its assets." 

(c) Subsection (c) of section 207 of the Federal Credit Union Act 
( 12 U.S.C. 1787) is amended by-

( 1) inserting " ( 1) " after " (c) ", 
(2) striking out "For the pur:poses of this subsection," .and 

inserting in lieu thereof the followmg: "~ubject t? the provisiOns 
of paragraph (2), for the purposes of th1s subsectiOn,", and 

( 3) adding at the end thereof the following: 
" ( 2) (A) Notwithstanding any limitation in this Act or in any 

other provision of law relating to the amount of insurance available 
for the account of any one depositor or member, in the case of a 
depositor or member who is--

"(i) an officer, employee, or agent of the United States having 
official custody of public funds and lawfully investing the same 
in a credit uruon insured in accordance with this title ; 

88 STAT. 1501 "(ii) an officer, employee,or agent of any State of the United 
B;;;;B~ST:,;;A~T~.~1~5oo;2;----St,-ates, or of any county, munic1pality, or political subdivision 

thereof having official custody of public funds and lawfully 
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investing the same in a credit union insured in accordance with 
this title in such State; 

" (iii) an officer, employee, o~ agent of the District .of Co~umbia 
havincr official custody of public funds and lawfully mwstmg the 
same fn a credit union insured in accordance with this title in the 
District of Columbia; or . 

"(iv) an officer, employee, or agent of the Commonwealth of 
Puerto Rico, of the Panama Canal Zone, or of any te~i~ry. or 
possession of the United States, or of any county, mumc1pahty, 
or political subdivision thereof having official custody of public 
funds and lawfully investing the same in a credit umon insu~ed 
in accordance with this title in the Commonwealth of Puerto RICo, 
the Panama Canal Zone, or any such territory or possession, 
respectively; 

his account shall be insured in an amount not to exceed $100,000 per 
account. 

"(B) ·The Administrator may limit the aggregate amount of funds 
that may be invested or deposited in any credit union insured ~n 
accordance with this title by any depositor or member referred to m 
subparagraph (A) on the basis of the size of any such credit union 
in terms of its assets." 

(d) Section 107(7) of the ;Federal Credit Union Act {12 U.~.C. 
1757(7)) is amended by addmg at the end thereof the followmg: 
"and to receive from an officer, employee, or agent of those nonmember 
units of Federal, State, or local governments and political subdivisions 
thereof enumerated in section 207 of this Act {12 U.S.C. 1787) and 
in the manner so prescribed payments on shares, share certificates, and 
share deposits;". . • 

(e) Section 5(b) (2) of the Home Owners' Loan Act of 1933 lS 
amended by inserting 1mmediately after "security," "may be surety as 
defined by the Board". 

(f) (1) The Advisory Commission on Intergovernmental Relations 
(hereinafter referred to as the "Commission") shall conduct a study 
of the impact of this section on funds available for housing and on 
State and local bond markets. 

(2) The Commission shall make a report to the Congress of the 
results of its study not later than two years after the date of enactment 
of this Act. . 

(3) There is authorized to be appropriated to the Commission such 
sums as may be necessary to carry out this subsection. 

(g) This section and the amendments made by it shall take effect 
on the thirtieth day beginning after the date of enactment of this Act. 

INCREASED CEILING ON DEPOSIT INSURANCE: FEDERAL DEPOSIT INSURANCE 
CORPORATION 

SEc. 102. (a) The following provisions of the Federal Depos!t Insur­
ance Act are amended by striking out "$20,000" each place it appears 
therein and inserting in lieu thereof "$40,000": 

(1) The first sentence of section 3(m) (12 U.S.C. 1813(m) ). 
( 2) The first sentence of section 7 (i) ( 12 U.S.C. 1817 ( i) ) . 
( 3) The last sentence of section 11 (a) ( 12 U.S.C. 1821 (a)). 

. (4) The fifth sentence of section ll(i) (12 U.S.C. 1821(i) ). 
('b) The amendments made by this section are. not applicable. to 

any claim arising out of the closing Of a bank prior to the effective 
date of this section. 

(c) The amendments made by this section shall take efl:'ect on the 
thirtieth day beginning after the date of enactment of this Act. 

88 STATe 1502 

12 usc 1464. 

Study. 
42 usc 4275 
note. 

· Repol:'t to 
Congress. 

12 usc 1813 
note. 

12 usc 1813 
note. 

Effeotive date. 
12 usc 1813 
note. 
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88 STAT. 1503 
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12 usc 1724. 

12 usc 1724 
note. 

Ef'feoti ve da:te. 
12 usc 1724 
note. 

12 usc 1787 
note. 

Effeotive date. 
12 usc 1787 
note. 

"Reserves•" 

12 usc 1811 
note. 

15 usc 78:!:, 
78m, 78n1 78p. 

INSURANCE CORPORATION 

SEc. 103. (a) The following provisions of title TV of the N a.tion11l 
Housing Act are amended by striking out "$20,000" each place it 
appears therein and inserting in lieu thereof "$40,000" : 

(1) Section 401(h) (12 U.S.C. 1724(b) ). 
(2) Section405(a) (12 U.S.C.1728(a) ). 

(h) The amendments made by this section are not applicable to 
any claim arising out of a default, as defined in section 401 (d) of ·the 
National Housing Act, where the appointment of a conservator, 
receiver, or other legal custodian as set forth in that section becomes 
effective prior to the effective date of this section. 

(c) The amendments made by this section shall take effect on the 
thirtieth day beginning after the date of enactment of this Act. 

INCREASED CEILING ON DEPOSIT INSURANCE : INSURED CREDIT UNIONS 

SEC. 104. (a) The first sentence of section 207 (c) of .title II of the 
Federal Credit Union Act (12 U.S.C. 1787 (c)) IS amended by strik­
ing out "$20,000" and inserting in lieu thereof "$40,000". 

(b) The amendment made by this section is not applicable to any 
claim arising out of the closing of a credit union for liquidation on 
account of bankruptcy or insolvency pursuant to section 207 of title II 
of the Federal Credit Union Act (12 U.S.C. 1787) prior to the effective 
date of this section. 

(c) The amendment made by this section shall take effect on the 
thirtieth day beginning after the date of enactment of this AcL 

CONVERSION OF SAVINGS AND LOAN ASSOCIATIONS 

SEc. 105. (a) Section 403(b) of the National Housing Act, as 
amended (12 U.S.C. 1726 (b)), is amended by adding at the end 
thereof the following new sentence: "As used in this subsection the term 
'reserves' shall, to such extent as the Corporation may provide, include 
capital stock and other items, as defined by the Corporation.". 

(b) Section 12(i) of the Securities Exchange Act of 1934, as 
amended (15 U.S.C. 78l(i) ), is amended to read as follows: 

"(i) In respect of any securities issued by banks the deposits of 
which are insured in accordance with the Federal Deposit Insurance 
Act.or institutions the accounts of which are insured by the Federal 
Savmgs and Loan Insurance Corporation, the powers, functions; and 
duties vested in the Commission to administer and enforce sections 12, 
13, 14(a), 14(c), 14(d), 14(f), and 16, (1) with respect to national 
banks and banks operating under the Code of Law for the District 
of Columbia are vested in the Comptroller of the Currency, (2) with 
respect to all other member banks of the :Federal Reserve System are 
vested in the Board of Governors of the Federal Reserve System, 
(3) with respect to all other insured banks are vested in the Federal 
Deposit Insurance 9orpoi'II:tion, and ( 4) with respect to institutions 
the accounts of whiCh are msured by the Federal Savings and Loan 
Insurance Corporation are vested in the Federal Home Loan Bank 
Board. The Comptroller of the Currency, the Board of Governors of 
the Federal Reserve System, the Federal Deposit Insurance Corpora­
tion, and the Federal Home Loan Bank Board shall have the power 
to make such rules and regulations as may be necessary for the execu­
tion of the functions vested in them as provided in this subsection. 
In carrying out their responsibilities under this subsection, the 
agencies named in the first sentence of this subsection shall issue sub· 
stantially similar regulations to regulations and rules issued by the 
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Commission under sections 12, 13, 14(a), H(c), l±(d), 14(f) and 16, 
unless they find that implementation of substantially similar regula­
tions with respect to insured banks and insured institutions are not 
neceosary or appropriate in the public interest or for prote::tion of 
investors, and publish such findings, and the detailed reasons therefor, 
in the Federal Register. Snch regulations of the above-named agencies, 
or the reasons for failure to :publish such substantially similar regula­
tions to those of the Commission, shall be published in the Fede.ral 
Register within 120 days of the date of enactment of this subse.ction, 
and, thereafter, within 60 days of any changes made by the Com­
mission in its relevant regulations and rules." 

(c) Paragraph ( 5) of subsection ( 1) of section 407 of the National 
Housing Act, as amended (12 U.S.C. 1730(1) (5)), is amended by 
inserting after "disclosures" a comma and the following: "including 
proxy statements and the solicitation of proxies thereby,". 

(d) Subsection ( j) of section 402 of the National Housing Act, as 
amended ( 12 U.S.C. 1725 (j)), is amended to read as follows: 

" ( j) ( 1) Except as otherwise provided in this subsection, until 
.Tune 30, 1976, the Corporation shall not approve, under regulations 
adopted pursuant to this title or section 5 of the Home Owners' Loan 
Act of 1933, by order or otherwise, a conversion from the mutual to 
stock form of organization involving or to involve an insured insti­
tution, except that this sentence shall not be deemed to limit now or 
hereafter the authority of the Corporation to approve conversions in 
supervisory cases. The Corporation may by rule, regulation, or other­
wise and under such civil penalties (which may be cumulative to any 
other remedies) as it may prescribe take whatever action it deems 
necessary or appropriate to implement or enforce this subsection . 

. (2) The number of applications for conversion which the Corpora­
tion may approve pursuant to such regulations prior to such date 
sha}l be determined by the Corporation but shall not in any case 
be m exeess of 1 per centum of the total number of all insured institu­
tions in existence on the date of enactment, exclusive of the number 
of applications submitted for filing prior to May 22, 1973. Provided, 
that the Corporation shall process to final determination any applica­
~ion submitted for filing prior to May 22, 1973, pursuant to regulations 
m effect and adopted pursuant to this title or section 5 of the Home 
Owners' Loan Act of 1933: with further proviso that, with respect 
to a plan of conversion of any such applicant which, before May 22, 
197:3, has given written public notice to its accountholders of adoption 
of a plan of conversion or has obtained waiver forms from substan­
tially all its new accountholders subsequent to the giving of such 
notice, such plan need not require payment for stock distributed to 
accountholders as of a record date prior to the date of such notice. 

"(3) Notwithstanding any other provision of law, an insured insti­
tution converting in accordance with this subsection may retain its 
Federal charter. The Corporation shall not, however, permit the 
conversion of Federally chartered associations in States the laws of 
which do not authorize the operation of State chartered stock associa­
tions, except that the prohibition contained in this sentence shall not 
apply to the District of Columbia, the Commonwealth of Puerto Rico, 
or a State where all insured institutions domiciled therein are Fed­
erally chartered. 

" ( 4) Any aggrieved person may obtain review of a final action of 
the Federal Home Loan Bank Board or the Corporation which 
approves, with or without conditions, or disapproves a plan of con­
version pursuant to this subsection only by complying with the pro­
visions of subsection (k) of section 408 of this title (12 U.S.C. 
1730a(k)) within the time limit and in the manner therein prescribed, 

88 STAT. 1504 

15 usc 781 
7Bm1 78n, ~8p. 

Publication in 
Federal Regis­
ter. 

12 usc 1464. 
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which provisions shall apply in all respects as if such final action were 
an order the review of which is therein provided for, except that such 
time limit shall commence upon publication of notice of such final 
action in the FeJeml Register or upon the giving of :;uch general 
notice of such final action as is required by or approved under regula­
tions of the Corporation, whichever is later. 

" ( 5) The Corporation. shall, at least annually and more often as 
circumstances require, render reports to the Congress on the exercise 
of its authority under this subsection. 

" ( 6) In implementing the provisions of this subsection the Corpora­
tion shall regulate the approvals granted so as to achieve (A) as much 
geographical dispersion as practicable; (B) an equitable distribution 
":ith .res~ect to the size of converting institutions i. (C) an appr?pr~ate 
d1stnbut10n between State chartered and Federa ly chartered mstitu­
tions; (D) timeliness of filing; (E) flexibility to the extent possible 
in plans of conversion taking into account the characteristics of par­
ticular converting institutions; (F) the meeting of capital needs; and 
(G) such other reasonable results as it may consider necessary or 
appropriate in the public interest." 

MORATORIUM ON CONVERSION OF FEDERAL DEI>()SIT INSURANCE 

CORPORATION INSURED INSTITUTIONS 

SEc. 106. Section 18(c) of the Federal Deposit Insurance Act (12 
U.S.C. 1828(c)) is amended by adding at the end thereof the follow-
ing new subsection: . 

"(10) Until June 30, 1976, the responsible agency shall not grant 
any approval required by law which has the practical effect of l?er­
mitting a conversion from the mutual to the stock form of orgamza­
tion, including approval of any application pending on the date of 
enactment of this subsection, except that this sentence shall not be 
deemed to limit now or hereafter the authority of the responsible 
agency to grant approvals in cases where the responsible agency finds 
that it must act in order to maintain the safety, soundness, and stability 
of an insured bank. The responsible a~ency may by rule, regulation, or 
otherwise and under such civil penalties (which shall be cumulative to 
any other remedies) as it may prescribe take whatever action it deems 
necessary or appropriate to implement or enforce this subsection." 

EXTENSION OF FLEXIBLE REGULATION OF INTEREST RATES 
AUTHORITY 

SEc. 107. Section 7 of the Act of September 21, 1966 (Public Law 
89-597), is amended by striking out "December 31, 1974" and inserting 
in lieu thereof "December 31, 1975". 

INCREASE DOLLARS LIMITATION ON THE COST FOR CONSTRUCTION OF 

FEDERAL RESERVE BANK BRANCH BUIWINGS 

SEc. 108. The ninth paragraph of section 10 of the Federal Reserve 
Act, as amended (12 U.S.C. 522), is amended by striking out 
"$60,000,000" and inserting in lieu thereof "$140,000,000". 

PURCHASE OF UNITED STATES OBLIGATIONS BY FEDERAL RESERVE BANKS 

SEc. 109. (a) Section 14(b) of the Federal Reserve Act, as 
amended (12 U.S.C. 355), is amended by striking out "November 1, 
1973" and inserting in lieu thereof "November 1, 1975" and by strikinf 
out "October 31, 1973" and inserting in lieu thereof "October 31, 1975' . 
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SUPERVISORY AUTHORITY OF THE BOARD OF GOVERNORS OF THE }'EDERAL 
RESERVE SYSTEM OVER BANK HOLDING COMPANIES AND THEIR NON­

BANKING SUBSIDIARIES 

SEc. 110. Subsection (b) of section 8 of the Federal Deposit Insur­
ance Act, as amended ( 12 U.S.C. 1818 (b) ) , is amended by adding at the 
end thereof the following new paragraph: 

88 STAT. 1506 

"(~) This subsection and subsections (c), (d), (h), (i), (k), (1), 
(m), and (n) of this section shall apply to any bank holding company, 
and to any subsidiary (other than a bank) of a holding company, as 
those terms are defined in the Bank Holding Company Act of 1956, in 12 usc 1841 
the same manner as they apply to a State member insured bank." note. 

INDEPENDENCE OF FINANCIAL REGULATORY AGENCIES 

SEc. 111. No officer or agency of the United States shall h~ve any 12 usc 250. 
authority to require the Securities and Exchange Commisswn, the 
Board of Governors of the Federal Reserve System, the Federal 
Deposit Insurance Corporation, the Federal Home Loan Bank Board, 
or the National Credit Union Administration to submit legislative 
recommendations, or testimony, or comments on legislation, to any 
officer or agency of the United States for approval, comments, or 
review, prior to the submission of such recommendations, testimony, or 
comments to the Congress if such recommendations, testimony, or com-
ments to the Congress include a statement inJicating that the views 
expressed therein are those of the agency submitting them and do not 
necessarily represent the views of the President. . 

INCREAS}; IN AUTHORITY OF THE TUEASURY TO l'UUCHASE FEDERAL HOME 

LOAN BANK OBLIGATIONS 

SEc. 112. Subsection (i) of section 11 of the Federal Home Loan 
Bank Act, as amended (12 U.S.C. 1431(i)), is amended as follows: 

( 1) In the fourth sentence of the first paragraph, strike out 
"subsection" both places it appears and insert in lieu thereof 
"paragraph". 

(2) Strike out the second paragraph and insert in lieu thereof 
the following: 

"In addition to obligations authorized to be purchased by the 
preceding paragraph, the Secretary of the Treasury is authorized to 
purchase any obligations issued pursuant to this section in amounts 
not to exceed $2,000,000,000. The authority provided in this paragraph 
shall expire August 10, 1975. 

"Notwithstanding the foregoing, the authority provided in this 
subsection may be exercised during any calendar quarter beginning 
after the date of enactment of the Depository Institutions Amend­
ments of 197 4 only if the Secretary of the Treasury and the Chairman 
of the Federal Home Loan Bank Board certify to the Congress that 
( 1) alternative means cannot be effectively employed to permit mem­
bers of the Home Loan Bank System to cont~nue to supply reasonable 
amounts of funds to the mortgage market, and (2) the ability to sup­
ply such funds is substantially impaired because of monetary strin-
gency and a high level of interest rates. Any funds borrowed under this Repayment of 
subsection shall be repaid by the Home Loan Banks at the earliest funds. 
practicable date.". 

AUTHORITY OF THE FEDERAL HOME LOAN MORTGAGE CORPORATION 

TO l'UUCHASE ~IORTGAGES }'ROlli STATE INSURED INSTITUTIONS 

SEc. 113. The first sentence of section 305 (a) ( 1) of the Federal 
Home Loan Mortgage Corporation Act is amended by inserting "or 12 usc 1454. 



88 STAT. 1507 

12 usc 548 
note. 
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~rom any financial institution the deposits or accounts of which are 
ms~red under the laws of any State if the total amount of time and 
savmgs deposits held in all such institutions in that State is more than 
20 per ceutum of the total amount of ~:md1 Jepo;;its in all banks build­
ing and ~oan, savings and loan, and homestead associations (in~luding 
cooperative banks) in that State" immediately after "agency of the 
United Sta-tes". 

TECHNICAL AMENDMENT 

SEc.114. (a) Section 7(d) (2) ofthe Act of August 16,1973 (Public 
Law 93-100), is amended by striking out "the Commonwealth of 
Puerto Rico,". 

(b) The amendment made by subsection (a) applies with respect 
to any taxable year or other taxable period begmning on or after 
August 16, 19'73. 

}'EDERAL SAVINGS AND LOAN INSURANCE CORPORATION SECONDARY 

RESERVE ADJUSTMENT 

S'!'c. 115. Pa_ragraph (1) of subsection (d) of section 404 of the 
Natwnal Housmg Act, as amended (12 U.S.C. 1'727) is amended by 
inserting " (A)" immediately after " (d) ( 1)" and by adding at the 
end thereof the following : 

"Minirm:m net , . "(B) (i) As used in this subparagraph (B), 'minimum net reduc­
reduotJ.on year. bon year' means a year in whwh, at the close of December 31 the 

aggregate of the primary reserve and secondary reserve equals or 
exceeds 1% per centum of the total amount of all accounts of insured 

"Beginning m~mbers of all insur~d instit.uti~ns, _and 'beginning balance' .means, 
ba.lanoe." w1th respect to each msured mstitutwn, the amount of such mstitu­

tion's pro rata share, if any, of the secondary reserve as of the close 
of December 31, 1973, plus any amount or amounts which, after such 
close, shall have been transferred to such institution under the last 
sentence of subsection (e) of this section. 

" ( ii) I~ May of each y~ar succeeding each of the first ten minimum 
net reduction years occurrmg a~r Dece~be~ 31,.19'73, the Corporation 
shall reduce the amount of each msured mstitutwn's pro rata share if 
any,. of the secondary r~erve as of the preceding December 31 'by 
makmg w the extent available, a cash refund to each such institution 
of the differen~e, if a~y, ?etween such pro r~ta ~are and the applicable 
percentage of Its begmnmg balance prescribed m the following table: 

Percent of begin. 
"Minimum net reduction year : nlng balance 

l!iiii!!~~ii!iii!!!iiiii!!!!!!!!!!!!!!!!!!!!!!!!!i!!!! II .. 
CREDIT UNION MANAGEMENT: REASONABLE HEALTH AND ACCIDENT 

INSURANCE NOT CONSIDERED COMPENSATION 

SEc .. 116. Section 111. of the Federal Credit Union Act (12 U.S.C. 
1'761) IS amended by striking the period at the end thereof and adding 
:' : Provided, how_ever, That reasona?le health, accident, and similar 
msurance protectiOn shall not be considered compensation under regu­
!ations promulgated by the Administrator.". 
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TITLE II-NATIONAL COMMISSION ON ELECTRONIC 
FUND TRANSFERS 

EST.\TIT.ISII:\IEXT 

SEC. 201. There is established the National Commission on Elec­
tro~ic Fund Transfers (hereinafter referred to as the "Commission") 
which shall be an independent instrumentality of the United States. 

ME~IBERSHIP 

88 STAT 0 1508 

12 usc 2401. 

S}m. 202. (a) The Commission shall be composed of twenty-six 12 usc 2402. 
members as follows : 

(1) the Chairman of the Board of Governors of the Federal 
Reserve System or his delegate; 

( 2) the Attorney General or his delegate ; 
( 3) the Comptroller of the Currency or his delegate; 
( 4) the Chairman of the Federal Home Loan Bank Board or 

his delegate; 
(5) the Administrator of the National Credit Union Adminis­

tration or his delegate; 
(6) the Chairman of the Board of Directors of the Federal 

Deposit Insura~ce Corporation or his delegate; 
(7)· the Chairman of the Federal Comrrnmications Commis-

sion or his delegate; 
( 8) the Postmaster General or his delegate; 
( 9) the Secre~ary of the Tr~asury or his delegat;e ; 
( 10) the Chairman of the Federal Trade Commission or his 

delegate; 
. ( 11) t":o individuals, appointed _by the President, one of whom 
IS an offic~al ?f 3: St!Lte agency which regulates banking, or simi­
lar financialmstitutwns, and one of whom is an official of a State 
agency whi. ch. regu~ates thrift ?~" similar financial institutions; 

(12) seven mdividuals, appomted by the President who are 
offi~ers or employe~ of, or _wp.o <?therw~se represent' banking, 
thnft, or other f:msmess entities, mclu.dmg one representative 
each of c?~mercial ~ank~, mutual. savmgs banks, savings and 
loan .assoCiab.ons, credit ~mons, retailers, non banking institutions 
offermg credit card servwes, and organizations providing inter­
change serv~c~ f?r credit ca~ds issued by banks; 

(13) five mdividuals, appomted by the President from private 
life ~ho.are not !Lffiliated wi~h, do n<_>t represent and have no sub­
stantial mterest m any bankmg, thnft or other financial institu­
tion, including but not limited to cr~dit unions retailers and . . ' ' msurance compames; 

(14) the Comptroller General of the United States or his 
delegate; and 

(15) the _Director of the Office of Technology Assessment . 
. (b) T~e Chairperson shall be designated by the President at the 

time of his appomtment from among the members of the Commission 
and such selection shal~ be by and with the advi~e and consent of the 
Senate unless the appotntee holds an office to which he was appointed 
by and with the advice and consent of the Senate. 

(c) A vacancy in the Commission shall be filled in the manner in 
which the original appointment was made. 

FUNCTIONS 

• SEC: 20~. (a) The Commission shall _conduct a thorough study and Study. 
mvestigatwn and recommend appropnate administrative action and 12 usc 2403. 



88 STAT. 1509 

Interim report. 

Fina.l report 
to President 
and Congress. 

Termination 
date. 

Hearings. 
12 usc 2404. 

Subpenas. 

Pub. Law 93-495 - l 0 - October 28, 1974 

legislation necessary in connection with the possible development of 
public or private electronic fund transfer systems, taking into account, 
among other things-

(1) the nePrl to prPSPrve r>ompetition among the finanr>ia 1 
institutions and other business enterprises using such a system; 

(2} the need to promote competition among financial institu­
tions and to assure Government regulation and involvement or 
participation in a system competitive with the private sector be 
kept to a minimum; 

( 3) the need to prevent unfair or discriminatory practices by 
any financial institution or business enterprise using or desiring 
to use such a system ; 

(4) the need to afford maximum user and consumer conven­
, ience; 

( 5) the need· to afford maximum user and consumer rights to 
privacy and confidentiality; 

(6) the impact of such a system on economic and monetary 
policy; 

(~) the implications of such a system on the availability of 
credit; 

( 8) the implications of such a system expanding internationally 
and into other forms of electromc communications; and 

(9) the need to protect the legal rights of users and consumers. 
(b) The Commission shall make an interim report within one year 

of its findings and recommendations and at such other times as it 
deems advisable and shall transmit to the President and to the Con­
gress not later than two years after the date of enactment of this Act a 
!inal report of it~ findings a!ld recommend~_ttions. Any such report shall 
mclude all hearmg transcripts, staff studies, and other material used 
in preparation of the report. The interim and final reports shall be 
made available to the public upon transmittal. Sixty days after trans­
mission of its final report the Commission shall cease to exist. 

(c) The Commission shall not be required to obtain the clearance 
of any Federal agency prior to the transmittal of any interim or final 
report. 

POWERS OF COM:&USSION 

~Ec. 204. (a) The Co~miss~on may for the purpose of carrying out 
this Act ~old such hearms-s, Sit and act at such times and places, take 
such testimony, and receive such evidence, as the Commission may 
deem advisable. The Commission may administer oaths of affirmations 
to witnesses appearing before it. 

(b) When so authorized by the Commission, any member or agent 
of the Commission may take any action which the Commission is 
authorized to take by this section. 

(c) The Comll_lission maJ: secure ~irectly from il.ny depa_rtment or 
agenc.y of the Umted States i'nformatu;m necessatylo enable It to carry 
out this Act. Upon request of the Chairperson of the Commission, the 
head of such department or agency shall furnish such information to 
the Commission. 
. (d) ( 1) The Commission .shall have power to issue subpenas requir­
mg th~ attendance and testimony of wi,tnesses and the production of 
any ev:Id~nce that relates to any l?atter under investigation by the 
C~mnuss10n. Such attendance of witnesses and the production of such 
evidence ~ay be required from ,any place within the United States 
a.t any deSignated place of hearing within the United States. 

(2} If a person iss~ed ~ subpena under paragraph (1) refuses to 
obey sue~ s~bpena ?r ~s _gmlt_y o~ con~Uil_lacy, f!JlJ' court of the United 
States wi'thm the JUdiCial distnct WI·thm which the hearing is con-
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ducted or within the judicial district within which such person is 
found or resides or transacts business may (upon application by the 
Commission) order such person to appear before the Commission to 
produce oviclence or to gi 1·e testimony touching tho matter under 
investigation. Any failure to obey such order of the court may be 
punished by such court as a contempt thereof. 

( 3) The subpenas of the Commission shall be served in the manner 
provided for subpenas issued by a United States district court under 
the Federal Rules of Civil Procedure for the United States distri·ct 
courts. 

( 4) All process of any court to which application may be made 
under this section may be served in the judicial district wherein the 
person required to be served resides or may be found. 

ADMINISTRATION 

SEc. 205. (a) The Commission-
(!) may appoint with the advice and consent of the Senate 

and fix the compensation of an Executive Director, and such 
additional staff personnel as he deems necessary, without regard 
to the provisions of title 5, United States Code, governing appoint­
ments in the competitive service, and without regard to chapter 
51 a!ld s~bchapter III of chapter 53 of such title relating to 
classificatiOn and General Schedule pay rates, but at rates not 
in excess of the maximum rate for GS-18 of the General Schedule 
under section 5332 of such title; and 

(2) may procure temporary and intermittent services to the 
same extent as is authorized by section 3109 of title 5, United 
States Code, but at rates not to exceed $150 a day for individuals. 

(b) The Comptroller General is authorized to make detailed audits 
of the books and records of the Commission, and shall report the results 
of any such audit to the Commission and to the Congress. 

COMPENSATION 

SEc. 206. (a) A member of the Commission who is an officer or 
employee of the United States shall serve as a member of the Com­
mission without additi(mal compensation, but shall be entitled to 
reimbursement for travel, subsistence, and other necessary expenses 
incurred in the performance of his duties as a member of the 
Commission. 

(b) A member of the Commission who is not otherwise an officer 
or employee of the United States shall he compensated at a rate of 
$150 per day when engaged in the performance of his duties as a 
member of the Commission, and shall also be reimbursed for travel, 
subsistence, and other necessary expenses incurred in the performance 
of his duties as a member of the Commission. 

ASSISTANCE OF GOVERNMENT AGENCIES 

SEc. 207. (a) Each department, agency, and instrumentality of the 
executive branch of the Government, mcluding independent agen­
cies, is authorized and directed to furnish to the Commission, upon 
request, such data, reports, and other information as the Commission 
deems necessary to carry out its functions under this title. 

(b) The head of any department, agency, or instrumentality of the 
United States may detail such personnel and may furnish such services, 
with or without reimbursement, as the Commission may request to 
assist it in carrying out its functions. 

88 STAT. 1510 

12 usc 2405. 

5 USC 101 et 

~· 
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AUTHORIZATION OF APPROPRIATIONS 

SEc. 208. There are authorized to be appropriated without fiscal 
yPar limitations snrh sums, not to PX~'PP.-1 $2,000,()()(), !lR mny hP nPI'N!­
sary to carry out the provisions of this title. 

TITLE III-FAIR CREDIT BILLING 

§ 301. Short title 
This title may be cited as the "Fair Credit Billing Act". 

§ 302. Declaration of purpose 
The ltast sentence of section 102 of the Truth in Lending Act (15 

U.S.C. 1601) is amended by striking out the period and inserting in 
lieu thereof a comma and the following : "and to protect the consumer 
against inaccurate and unfair credit billing and credit card practices." 
§ 303. Definitions of creditor and open end credit plan 

The first sentence of section 103 (f) of the Truth in Lending Act 
(15 U.S.C. 1602(f)) is amended to read as follows: "The term 'credi­
tor' refers only to creditors who regul!arly extend, or arrange for the 
extension of, credit which is payable by agreement in more than four 
installments or for which the payment of a finance charge is or may 
be required, whether in connection with loans, sales of property or 
services, or otherwise. For the purposes of the requirements imposed 
under Chapter 4 and sections 127(a) (6), 127(a) (7), 127(a.) (8), 127 
(b) (1), 127 (b) (2), 127 (b) (3), 127 (b) (9), and 127 (b) (11) of Chapter 
2 of this Title, the term 'creditor' shall also include card issuers whether 
or not the amount due is payable by agreement in more than four 
installments or the payment of a finance charge is or may be required, 
and the Board shall, by regulation, apply these requirements to such 
card issuers, to the extent appropriate, even though the requirements 
are by their terms applicable only to creditors offering open end 
credit plans. 
§ 304. Disclosure of fair credit billing rights 

(a) Section 127(a) of the Truth in Lending Act (15 U.S.C. 1637 
(a)) is amended by adding at the end thereof a new paragraph as 
follows: 

"(8) A statement, in a form prescribed by regulations of the 
Board of the protection provided by sections 161 and 170 to an 
obligor and the creditor's responsibilities under sections 162 and 
170. With respect to each of two billing cycles per year, at semi­
annual intervals, the creditor shall transmit such statement to each 
obligor to whom the creditor is required to transmit a statement 
l>ursuant to section 127 (b) for such hilling cycle." 

(b) Section 127(c) of such Act (15 U.S.C. 1637(c)) is amended to 
read: 

"(c) In the case of any existing account under an open end con­
sumer credit plan having an outstanding balance of more than $1 at 
or after the close of the creditor's first full billing cycle under the plan 
after the effective date of subsection (a) or any amendments thereto, 
the items described in subsection (a), to the extent applicable and not 
previously disclosed, shall be disclosed in a notice mailed or delivered 
to the obligor not later than the time of mailing the next statement 
required by subsection (b)." 
§ 305. Disclosure of billing contact 

Section 127 (b) of the Truth in Lending Act ( 15 U.S.C. 1637 (b)) is 
amended by adding at the end thereof a new paragraph as follows: 
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" ( 11) The address to he used by the creditor for the purpose 
of receiving billing inquiries from the obligor." 

~ 306. Billing practices 
The Truth in Lending .\et (Iii U.S.C. 1601-1665) is amended by 

adding at the PJI<l thereof a nPw ehapter as follows: 

"Chapter 4-CREDIT BILLING 
"Sec. 
"161. Correction of billing errors. 
"162. Regulation of credit reports. 
"163. Length of billing period. 
"164. Prompt crediting of payments. 
"165. Crediting excess payments. 
"166. Prompt notification of returns. 
"167. Use of cash discounts. 
"168. Prohibition of tie-in services. 
"169. Prohibition of offsets. 
"170. Rights of credit card custonwrs. 
"171. Relation to State laws. 

"§ 161. Correction of billing errors 

88 gj'AT. 1512 

"('a) If a creditor, within sixty days after having transmitted to an 15 usc 1666. 
obligor a statement of the obligor's account in connection with an 
extension of consumer credit, receives at the address disclosed under 
section 127(b) (11) a written notice (other than notice on a payment Ante, P• 1511. 
stub or other payment medium supplied by the creditor if the creditor 
so stipulates with the disclosure required under section 127 (a) ( 8) ) Ante, p. 1511. 
from the obligor in which the obligor-

" ( 1) sets forth or otherwise enables the creditor to identify the 
name and account number (if any) of the obligor, 

" ( 2) indicates the obligor's belief that the statement contains 
a billing error and the amount of such billing error, and 

" ( 3) sets forth the reasons for the obligor's belief (to the 
extent applicable) that the statement contains a billing error, 

the creditor shall, unless the obligor has, after giving such written 
notice and before the expiration of the time limits herein specified, 
agreed that the statement was correclr--

"(A) not later than thirty days after the receipt of the notice, 
send a written acknowledgement thereof to the obligor, unless the 
action required in subparagraph (B) is taken within such thirty­
day period, and 

"(B) not later than two complete billing cycles of the creditor 
(in no event later than ninety days) after the receipt of the notice 
and prior to taking any action to collect the amount, or anv part 
thereof, indicated by the obligor under paragraph (2) either-

" ( i) make appropriate corrections in the account of the 
obligor, including the crediting of any finance charges on 
amounts erroneously billed, and transmit to the obligor a 
notification of such corrections and the creditor's explanation 
of any change in the amount indicated by the obligor under 
paragraph (2) and, if any such change is made and the 
obligor so requests, copies of documentary evidence of the 
obligor's indebtedness; or 

" ( ii) send a written explanation or clarification to the 
oblig-or, after having conducted an investigation, setting 
forth to the extent applicable the reasons why the creditor 
believes the account of the obligor was correctly shown in 
the statement and, upon request of the obligor, provide copies 
of documentary evidence of the obligor's indebtedness. In 
the case of a billing error where the oblig-or alleges that the 
creditor's billing statement reflects goods not delivered to 
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the obligor or his designee in accordance with the agreement 
made at the time of the transaction, a creditor may not con­
strue such amount to be correctly shown unless he determines 
that ~mvh goou:; were adually ueli \ ereu, maileu, or othenvise 
sent to the obli~or and provides the obligor with a statement 
of such determmation. 

After complying with the provisions of this subsection with resr.ect 
to an alleged billing error, a creditor has no further responsibility 
under this section if the obligor continues to make substantially the 
same allegation with respect to such error. 

"(b) For the purpose of this section, a 'billing error' consists of any 
of the following: 

" ( 1) A reflection on a statement of an extension of credit which 
was not made to the obligor or, if made, was not in the amount 
reflected on such statement. 

"{2) A reflection on a statement of an extension of credit for 
which the obligor requests additional clarification including docu­
mentary evidence thereof. 

" ( 3) A reflection on a statement of goods or services not 
accepted by the obligor or his designee or not delivered to the 
obligor or his designee in accordance with the agreement made 
at the time of a transaction. 

" ( 4) The creditor's failure to reflect properly on a statement 
a payment made by the obligor or a credit Issued to the obligor. 

" ( 5) A computation error or similiar error of an accounting 
nature of the creditor on a statement. 

" ( 6) Any other error described in regulations of the Board. 
" (c) For the purposes of this section, 'action to collect the amount, 

or ·any part thereof, indicated by an obligor under paragraph {2)' 
does not include the sending of statements of account to the obligor 
following written notice from the obligor as specified under sub­
section (a), if-

" ( 1) the obligor's account is not restricted or closed because of 
the failure of the obligor to pay the amount indicated under 
paragraph {2) of subsection (a), and 

"{2) the creditor indicates the payment of such amount is 
not required pending the creditor's compliance with this section. 

Nothing in this section shall be construed to prohibit any action by 
a creditor to collect any amount which has not been indicated by the 
obligor to contain a billing error. 

" (d) Pursuant to regulations of the Board, a creditor operating an 
open end consumer credit plan may not, prior to the sending of the 
written explanation or clarification reqmred under paragraph (B) 
( ii), restrict or close an account with respect to which the obligor has 
indicated pursuant to subsection (a) that he believes such account to 
contain a billing error solely because of the obligor's failure to pay 
the amount indicated to be in error. Nothing in this subsection shall 
~e <_leemed to prohibit a creditor from applying against the credit 
hm1t on the oblirror's account the amount indicated to be in error. 

" (e) Any cr~ditor who fails to comply with the requirements of this 
sectiOn or sectiOn 162 forfeits any nght to collect from the obligor 
the amount indicated by the obligor under paragraph {2) of sub­
section (a) of this section, and any finance charges thereon, except 
that the amount required to be forfeited under this subsection may 
not exceed $50. 
"§ 162. Regulation of credit reports 

" (a) After receiving a notice from an obligor as :provided in section 
161 (a), a creditor or his agent may not directly or mdirectly threaten 
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to report to any person adversely on the obligor's credit rating or 
credit standing because of the obligor's failure to pay the amount 
indicated by the obligor under section 161(a) (2), and such amount 
may not be reported as delinquent to any third party umil the creJ.itor 
has met the requirements of section 161 and has allowed the obligor 
the same number of days (not less than ten) thereafter to make 
payment as is provided under the credit agreement with the obligor 
for the payment of undisputed amounts. 

"(b) If a creditor receives a further written notice from an obligor 
that an amount is still in dispute within the time allowed for payment 
under subsection (a) of this section, a creditor may not report to any 
third party that the amount of the obligor is delinquent because the 
obligor has failed to pay an amount which he has indicated under 
se.ction 161(a) (2), unless the creditor also reports that the amount 
is in dispute and, at the same time, notifies the obligor of the name 
and address of each party to whom the creditor is reporting informa­
tion concerning the delinquency. 

" (c) A creditor shall report any subsequent resolution of any delin­
quencies reported pursuant to subsection (b) to the parties to whom 
such delinquencies were initially reported. 
"§ 163. Length of billing period 

" (a) If an open end consumer credit plan provides a time period 
within which an obligor may repay any portion of the credit extended 
without incurring an additional finance charge, such additional 
finance charge may not be imposed with respect to such portion of the 
credit extended for the billing cycle of which such period is a part 
unless a statement which includes the amount upon which the finance 
charge for that period is based was mailed at least fourteen days 
prior to the date specified in the statement by which payment must 
be made in order to avoid imposition of that finance charge. 

"(b) Subsection (a) does not apply in any case where a creditor 
has been prevented, delayed, or hindered in making timely mailing or 
delivery of such periodic statement within the time period specified 
in such subsection because of an act of God, war, natural disaster, 
strike, or other excusable or justifiable cause, as determined under reg­
ulations of the Board. 
"§ 164. Prompt crediting of payments 

"Payments received from an obligor under an open end consumer 
credit plan by the creditor shall be posted promptly to the obligor's 
account as specified in regulations of the Board. Such regulations shall 
prevent a finance charge from being imposed on any obligor if the 
creditor has received the obligor's payment in readily identifiable form 
in the amount, manner, location, and time indicated by the creditor 
to avoid the imposition thereof. 
"§ 165. Crediting excess payments 

"Whenever an obligor transmits funds to a creditor in excess of the 
total balance due on an open end consumer credit account, the creditor 
shall promptly (1) upon request of the obligor refund the amount of 
the overpayment, or (2) credit such amount to the obligor's account. 
"§ 166. Prompt notification of returns 

"With respect to any sales transaction where a credit card has been 
used to obtain credit, where the seller is a person other than the card 
issuer, and where the seller accepts or allows a return of the goods 
or forgiveness of a debit for services which were the subject of such 
sale, the seller shall promptly transmit to the credit card issuer, a 
credit statement with respect thereto and the credit card issuer shall 
credit the account of the obligor for the amount of the transaction. 

88 STAT. 1514 
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"§ 167. Use of cash discounts 
15 usc 1666f. "(a) With respect to credit card which may be used for extensions 

of credit in sales transactions in which the seller is a person othPr than 
the card issuer, the card issuer may not, by contract or otherwise, 
prohibit any such seller from offering a discount to a cardholder to 
mduce the cardholder to pay by cash, check, or similar means rather 
than use a credit card. 

"(b) With respect to any sales transaction, any discount not in excess 
of 5 per centum offered by the seller for the purpose of inducing pay­
ment by cash, check, or other means not involving the use of a credit 
card shall not constitute a finance charge as determined under section 
106, if such discount is offered to all prospective buyers and its avail­
ability is disclosed to all prospective buyers clearly and conspicuously 
in accordance with regulations of the Board. 
"§ 168. Prohibition of tie-in services 

15 usc 1666g. "Notwith8tanding any agreement to the contrary, a card issuer may 
not require a seller, as a condition to participating in a credit card plan, 
to open an account with or procure any other service from the card 
issuer or its subsidiary or agent. 
"§ 169. Prohibition of offsets 

15 usc 1666h. " (a) A card issuer may not take any action to offset a cardholder's 
indebtedness arising in connection with a consumer credit transaction 
under the relevant credit card plan against funds of the cardholder 
held on deposit with the card issuer unless--

"{1) such action was previously authorized in writing by the 
cardholder in accordance with a credit plan whereby the card­
holder agrees periodically to pay debts incurred in h1s open end 
credit account by permittmg the card issuer periodically to deduct 
all or a portion of such debt from the cardholder's deposit account, 
and 

"{2) such action with respect to any outstanding disputed 
amount not be taken by the card issuer upon request of the card­
holder. 

In the case of any credit card account in existence on the effective date 
of this section, the previous written authorization referred to in clause 
( 1) shall not be required until the date (after such effective date) when 
such account is renewed, but in no case later than one year after such 
effective date. Such written authorization shall be deemed to exist if 
the card issuer has previously notified the cardholder that the use of 
his credit card account will subject any funds which the card issuer 
holds in deposit accounts of such cardholder to offset against any 
amounts due and payable on his credit card account which have not 
been paid in accordance with the terms of the agreement between the 
card issuer and the cardholder. 

"(h) This section does not alter or affect the right under State law 
of a card issuer to attach or otherwise levy upon funds of a cardholder 
held on deposit with the card issuer if that remedy is constitutionally 
available to creditors generally. 

"§ 170. Rights of credit card customers 
15 usc 16661. " (a) Subject to the limitation contained in subsection (b), a card 

issuer who has issued a credit card to a cardholder pursuant to an 
open end consumer credit plan shall be subject to all claims (other 
than tort claims) and defenses arising out of any transaction in which 
the credit card is used as a method of payment or extension of credit 
if ( 1) the obligor has made a good faith attempt to obtain satisfact<_>ry 
resolution of a disagreement or problem relative to the transactiOn 
Jrom the person honoring the credit card; (2) the amount of the initial 

J 
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j 
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transaction exceeds $50; and ( 3) the place where the initial transaction 
occurred was in the same State as the mailing address previously pro­
vided by the cardholder or was within 100 miles from such address, 
except that the lunitations set forth in clauses ( ~) and ( 3) with 
respect to an obligor's right to assert claims and defenses against a 
card issuer shall not be applicable to any transaction in which the 
person honoring the credit card (A) is the same person as the card 
issuer, (B) is controlled by the card issuer, (C) is under direct or 
indirect common control with the card issuer, (D) is a franchised 
dealer in the card issuer's products or services, or (E) has obtained 
the order for such transaction through a mail solicitation made by or 
participated in by the card issuer in which the cardholder is solicited 
to enter into such transaction by using the credit card issued by the 
card issuer. 

"(h) The amount of claims or defenses asserted by the cardholder 
may not exceed the amount of credit outstanding with respect to such 
transaction at the time the cardholder first notifies the card issuer or 
the person honoring the credit card of such claim or defense. For the 
purpose of determining the amount of credit outstanding in the 
preceding sentence, payments and credits to the cardholder's account 
are deemed to have been applied, in the order indicated, to the payment 
of: (1) late charges in the order of their entry to the account; (2) 
finance charges in order of their entry to the account; and (3) debits 
to the account other than those set forth above, in the order in which 
each debit entry to the account was made. 
"§ 171. Relation to State laws 

88 STAT. 1516 

"(a) This chapter does not annul, alter, or affect, or exempt any 15 usc 1666J. 
person subject to the provisions of this chapter from complying with, 
the laws of any State with respect to credit billing practices, except to 
the extent that those laws are inconsistent with any provision of this 
chapter, and then only t{) the extent of the inconsistency. The Board is 
authorized to determine whether such inconsistencies exist. The Board 
may not determine that any State law is inconsistent with any pro-
visiOn of this chapter if the Board determines that such law gives 
greater protection to the consumer. 

"(b) The Board shall by regulation exempt from the requirements 
of this chapter any class of credit transactions within any State if it 
determines that under the law of that State that class of transactions 
is subject to requirements subst.antially similar to t;hose imposed under 
this chapter or that such law giVes greater protectiOn to the consumer, 
and that there is adequate provision for enforcement." 
§ 307. Conforming amendments 

(a) The table of chapters of the Truth in Lending Act is amended 
by adding immediately under item 3 the following: 
"4. CREDIT BILLING----------------------------------------------------- 161" 

(b) Section 111{d) of such Act (15 U.S.C.1610{d)) is amended by 
striking out "and 130" and inserting in lieu thereof a comma and the 
following: "130, and 166". 

(c) Section 121(a) of such Act {15 U.S.C. 1631(a)) is amended­
(1) by striking out "and upon whom a finance charge is or may 

be imposed"; and 
{2) by inserting "or chapter 4" immediately after "this 

chapter". 
(d) Section 121 {b) of such Act ( 15 U.S.C. 1631 (b)) is amended by 

inserting "or chapter 4" immediate!~ after "this chapter". 
(e) Section 122(a) of such Act 15 U.S.C. 1632(a)) is amended by 

inserting "or chapter 4" immediate y after "this chapter". 
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(f) Section 122(b) of such Act (15 U.S.C. 1632(b)) is amended 
by inserting "or chapter 4" immediately after "this chapter". 
§ 308. Effective date 

This title takes effect upon the expiration of one year after the date 
of its enactment. 

TITLE IV-AMENDMENTS TO THE TRUTH IN LENDING 
ACT 

§ 401. Advertising; more-than-four-installment rule 
(a) Chapter 3 of the Truth in Lending Act (15 U.S.C. 1661-1665) 

is amended by adding at the end thereof a new section as follows: 
"§ 146. More-than-four-installment rule 

"Any advertisement to aid, promote, or assist directly or indirectly 
the extension of consumer credit repayable in more than four install­
ments shall, unless a finance charge is imposed, clearly and conspicu­
ously state, in accordance with the regulations of the Board: 

"'THE COST OF CREDIT IS INCLUDED IN THE 
PRICE QUOTED FOR THE GOODS AND SERVICES.'" 

(b) The table of sections of such chapter is amended by adding 
at the end thereof a new item as follows : 
"146. !\lore-than-four-installment rule.". 

§ 402. Agricultural credit exemption 
Section 104 of the Truth in Lending Act (15 U.S.C. 1603) is 

amended by adding at the end thereof a new paragraph as follows: 
" ( 5) Credit transactions primarily for agricultural purposes 

in which the total amount to be financed exceeds $25,000." 
§ 403. Administrative enforcement 

(a) Section 108(a) of the Truth in Lending Act (15 U.S.C. 1607 
(a) ) is amended by striking out paragraph ( 4) and by redes!gnating 
paragraphs (5) and (6} as paragraphs (4) and (5), respectively. 

(b) Section 108(a) of such Act (15 U.S.C. 1607(a)) is amended 
by adding at the end thereof a new paragraph as follows: 

"(6) the Farm Credit Act of 1971, by the Farm Credit Ad­
ministration with respect to any Federal land bank, Federal land 
bank association, Federal intermediate credit bank, or produc­
tion .credit association." 

§ 404. Liens arising by operation of State law 
Section 125 of the Truth in Lending Act (15 U.S.C. 1635) is 

amended--
(1) by striking out "is" the first time it appears in the first 

sentence of subsection (a) and inserting in lieu thereof", includ­
ing any such interest arising by operation of law, is or will be"; 
and 

(2) by inserting after "obligor" the second time it appears in 
the first sentence of subsection (b) the following:", including any 
such interest arising by operation of law,". 

§ 405. Time limit for right of rescission 
Section 125 of the Truth in Lending Act (15 U.S.C. 1635) is 

amended by adding at the end thereof a new subsection as follows: 
" (f) An obligor's right of rescission shall expire three years aftfc)r 

the date of consummation of the transaction or upon the sale of the 
property, whichever occurs earlier, notwithstanding the fact that the 
disclosures required under this section or any other material dis-
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closures required under this chapter have not been delivered to the 
obligor." 
§ 406. Good faith compliance . 

Section 130 of the Truth in Lending Act (15 U.S.C. 1640) is 
amended by adding at .the end thereof a new subsection as follows: 
. " (f) No provision of this section or section 112 imposinO' any liabil­
Ity shall apply to any act done or omitted in good faith in""conformity 
with any rule, regulation, or interpreta-tion thereof by the Board not­
withstanding that after such act or omission has occurred, such' rule 
regulation, or interpretation is amended, rescinded, or determined by 
judicial or other authority to be invalid for any reason." 
§ 407. Liability for multiple disclosures 

Section 130 of the Truth in Lending Act (15 U.S.C. 1640) is amended 
by adding at the end thereof a new subsection as follows: . 
"(~)The multiple failure to disclose to any person any information 

reqmred under tins chapter to be disclosl'd in connection with a single 
account un_der an open end consumer credit r.lan, other single con­
sumer credit sale, consumer loan, or other extensiOn of consumer credit 
shall entitle the person to a single recovery under this section but 
continued failure to disclose after a recovery has been O'ranted shall 
give rise to rights to additional recoveries." "" 
§ 408. Civil liability 
. (a) Section 130(a) of the Truth in Lending Act (15 U.S.C. 1640(a)) 
IS amended to read as follows: 

" (a) Except as otherwise provided in this section, any creditor 
who.fails to complr with any requirement imposed under this chapter 
or chapter 4 of this title with respect to any person is liable to such 
person in an amount equal to the sum of- . . 

"(1) any actual damage sustained by such person as a result of 
the failure; 

"(2) (A) in the case of an individual action twice the amount 
of any finance charge in connection with the transaction, except 
that the liability under this subparagraph shall not be less than 
$100 nor greater than $1,000; or 

"(B) in the case of a class action, such amount as the court 
may allow, except that as to each member of the class no minimum 
recovery shall be applicable, and the total recovery in such action 
shall not be more than the lesser of $100,000 or 1 per centum of 
the net worth of the creditor; and 

"(3) in the case of any successful action to enforce the fore­
going liability, the costs of the action, together with a reasonable 
attorney's fee as determined by the court. 

In determining the amount of award in any class action, the court 
shall consider, among other relevant factors, the amount of any actual 
damages awarded, the frequency and persistence of failures of com­
pliance by the creditor; the resources of the creditor, the number of 
persons adversely affected, and the extent to which the creditor's failure 
of compliance was intentional." 

(b) Section 130(b) of such Act (15 U.S.C. 1640(b)) is amended by 
inserting after "this section" the first place it appears the following: 
"for any failure to comply with any requirement imposed under this 
chapter,". 

(c} Section 130(c) of such Act (15 U.S.C. 1640(c) J. is amended by 
strikmg out "chapter" and inserting in lieu thereof 'title". 

(d) Section 130 of such Act (15 U.S.C. 1640) is amended bv adding 
at the end thereof a new subsection as follows: • 

"(h) A persop. may not take any action to offset any amount for 
which a creditor is potentially liable to such person under subsection 

88 STAT. 1!518 
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(a) (2) against any amount owing to such creditor by such person, 
unless the amount of the creditor's liability to such person has been 
determined by judgment of a court of competent jurisdiction in an 
action to which such person was a party.'' 

(e) The amendments made by sections 406,407, and 408 shall apply 
in determining the liability of any person under chapter 2 or 4 of t~e 
Truth in Lending Act, unless pnor to the date of enadment of this 
Act such liability has been determined by final judgment of a court 
of competent jurisdiction and no further review of such judgment 
may be had by appeal or otherwise. 
§ 409. Full statement of closing costs 

Section 121 of the Truth in Lending Act ( 15 U.S.C. 1631) is 
amended by adding at the end thereof a new subsection as follows: 

" (c) For the purpose of subsection (a), the information required 
under this chapter shall include a full statement of closing costs to be 
incurred by the consumer, which shall be presented, in accordance 
with the regulations of the Board-

"(1) prior to the time when any downpayment is made, or 
"(2) m the case of a consumer credit transaction involving real 

property, at the time the creditor makes a commitment with 
respect to the transaction. 

The Board may provide by regulation that any portion of the informa­
tion required to be disclosed. by this secti~m may b.e gi.ven in. the fori? 
of estimates where the provider of such mformatwn IS not m a posi­
tion to know exact information." 
§ 410. Business use of credit cards 

(a) Chapter 2 o~ the Truth in. Lending A~t (15 U.S.C. 1631-1644) 
is amended by addmg the followmg new sectiOn at the end thereof: 

"§ 135. Business credit cards 
"The exemption provided by section 104(1) does not apply to the 

provisions of sections 132, .133: and 1?4, excep~ that a ~ard Issu~r and 
a business or other orgamzatwn which provides credit cards Issued 
by the same card issuer to ten or more of its employees may by contract 
agree as to liability of the business or other organization with respect 
to unauthorized use of such credit cards without regard to the provi­
sions of section 133, but in no case may such business or other organi­
zation or card issuer impose liability upon any employee with respect 
to unauthorized use of such a credit card except in accordance with and 
subject to the limitations of section 133." 

(b) The table of sections of such chapter is amended by adding at 
the end thereof a new item as follows: 
"135. Business credit cards.". 

§ 411. Identification of transaction 
Section 127(b) (2) of the Truth in Lending Act (15 U.S.C. 1637 

(b) (2)) is amended to read as follows: 
"(2) The amount and date of each extension of credit during the 

period and a brief identification on or accompanying the statement of 
each extension of credit in a. form prescribed by regulations of the 
Board sufficient to enable the obligor to identify the transaction, or 
relate it to copies of sales vouchers or similar instruments previously 
furnished." 
§ 412. Exemption for State lending agencies 

Section 125(e) of the Truth in Lending Act (15 U.S.C. 1635(e)) is 
amended by striking the period at the ·end thereof and adding the 
following: "or to a consumer credit transaction in which an ageney of 
a State is the creditor." 
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§ 413. Liability of assignees 
(a) Chapter 1 of the Truth in Lending Act (15 U.S.C. 1601-1613) 

is amended by adding at the end thereof a new section as follows: 

"§ 115. Liability of assignees 

88 STAT. 1520 

"Except as otherwise specifically provided in this title, any civil 15 usc 1614. 
action for a violation of this title which may be brought against the 
original creditor in any credit transaction may be maintained against 
any subsequent assignee of the original creditor where the violation 
from which the alleged liability arose is apparent on the face of the 
instrument assigned unless the assignment is involuntary." 

(b) The analysis of such chapter is amended by addmg at the end 
thereof a new item as fpllows : 
"115. Liability of assignees.". 

§ 414. Credit card fraud 
Section 134 of the Truth in Lending Act (15 U.S.C. 1644) is amended 

to read as follows: 
"§ 134. Fraudulent use of credit card 

" (a) Whoever knowingly in a transaction affecting interstate or 
foreign commerce, uses or attempts or conspires to use any counter­
feitl fictitious, altered, forged, lost, stolen, or fraudulently obtained 
credit card to obtain money, goods, services, or anything else of value 
which within any one-year period has a value aggregating $1,000 or 
more; or 

"(b) Whoever, with unlawful or fraudulent intent, transports or 
attempts or conspires to transport in interstate or foreign commerce a 
counterfeit, fictitious, altered, forged, lost, stolen, or fraudulently 
obtained credit card knowing the same to be counterfeit, fictitious, 
altered, forged, lost, stolen, or fraudulently obtained; or 

" (c) Whoever, with unlawful or fraudulent intent, uses any instru­
mentality of interstate or foreign commerce to sell or transport a 
counterfeit, fictitious, altered, forged, lost, stolen, or fraudulently 
obtained credit card knowing the same to be counterfeit, fictitious, 
altered, forged, lost, stolen, or fraudulently obtained; or 

" (d) Whoever knowingly reeeives, conceals, uses, or transport 
money, goods, services, or anything else of value (except tickets for 
interstate or foreign transportation) which (1) within any one-year 
period has a value aggregating $1,000 or more, (2) has moved in or is 
part of, or which constitutes interstate or foreign commerce, and (3) 
has been obtained with a counterfeit, fictitious, altered, forged, lost, 
stolen, or fraudulently obtained credit card; or 

" (e) Whoever knowingly receives, conceals, uses, sells, or transports 
in interstate or foreign commerce one or more tickets for interstate or 
foreign transportation, which (1) within any one-year period have 
a value aggregating $500 or more, and (2) have been purchased or 
obtained With one or more counterfeit, fictitious, altered, forged, lost, 
stolen, or fraudulently obtained credit cards; or 

"(f) Whoever in a transaction affecting interstate or foreign com­
merce furnishes money, property, services, or anything else of value, 
which within any one-year period has a value aggregating $1,000 or 
more, through the use of any counterfeit, fictitious, altered, forged, 
lost, stolen, or fraudulently obtained credit card knowing the same to 
be counterfeit, fictitious, altered, forged, lost, stolen, or fraudulently 
obtained-

shall be fined not more than $10,000 or imprisoned not more than ten Penalty. 
years, or both." 
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§ 415. Grace period for consumers 
Section 127 of the Truth in Lending Act (15 U.S.C. 1637) is 

amended-
( 1) by amending subsection (a) ( 1) to read as follows: 

. "(1) T~e conditions under which a finance charge may be 
1mp?sed, mcluding the time period (if any) within which any 
credit extended may "f?e repaid without incurring a finance charge, 
except that the creditor may, at his election and without dis­
closure, impose no such finance charge if payment is received after 
the termination of such time period."; and 

(2) by amending subsection (b) (10) to read as follows: 
"(10) The date by which or the period (if any) within which 

payment must be made to avoid additional finance charges, except 
~hat the creditor may, at his election and without disclosure, 
Impose no such additional finance charge if payment is received 
after such date or the termination of such period." 

§ 416. Effective date 
This title takes effect upon the date of its enactment, except that 

sections 409 and 411 take effect upon the expiration of one year after 
the date of its enactment. 

TITLE V-EQUAL CREDIT OPPORTUNITY 

§ 501. Short title 
This title may be cited as the "Equal Credit Opportm1ity Act". 

§ 502. Findings and purpose 
The Congress finds that there is a need to insure that the various 

financial institutions and other firms engaged in the extensions of 
credit exercise their responsibility to make credit available with fair­
ness, impartiality, and without discrimination on the basis of sex or 
~~rital status. Econ?mic stabi~iza~ion would be enhanced and compe­
~Itlon among_ the varwu~ financml mstitutions and other firms engaged 
m_th~ ex~nswn of cred~t would be strengthened by an absence of dis­
?nmmatwn on the ba~Is of sex or marital status, as well as by the 
mformed use of credit which Congress has heretofore sought to 
~romote. It is the purpose of this Act to require that financial institu­
tiOns and other firms engaged in the extension of credit make that credit 
equall~ available to all creditworthy customers without regard to sex 
or manta} status. 
§ 503. Amendment to the Consumer Credit Protection Act 

The Consumer Credit Protection Act (Public Law 90-321) IS 

amended by adding at the end thereof a new title VII: ' 

"TITLE VII-EQUAL CREDIT OPPORTUNITY 
"Sec. 
"701. Prohibited discrimination. 
"702. Definitions. 
"703. Regulations. 
"704. Administrative enforcement. 
"705. Relation to State laws. 
"706. Civil liability. 
"707. Effective date. 

"§ 701. Prohibited discrimination 
" (a) I~ shall be unla 'Yful for any cr~ditor to discriminate against 

any applicant on the basis of sex or manta} status with respect to any 
aspect of a credit transaction. 

"(b) An inquiry of marital status shall not constitute discrimination 
for purposes of this title if such inquiry is for the purpose of ascer-
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taining- the creditor's rights and remedies applicable to the particular 
extensiOn of credit, and not to discriminate in a detHmination of 
creditworthiness. 
"§ 702. Definitions 

" (a) The definitions and rules of construction set forth in this 
section are applicable for the purposes of this title. 

" (b) The term 'applicant' means any person who applies to a 
creditor directly for an extension, renewal, or continuation of credit, 
or applies to a creditor indirectly by use of an existing c1·edit plan for 
an amount exceeding a previously established credit limit. 

"(c) The term 'Board' refer·s to the Board of Governors of the 
Federal Reserve System. 

" (d) The term 'credit' means the right granted by a creditor to a 
debtor to defer payment of debt or to incur debts and defer its payment 
or to purchase property or services and defer payment therefor. 

" (e) The term 'creditor·' means any per·son who regularly extends, 
renews, or continues credit; any person who regularly arranges for 
the extension, renewal, or continuation of credit; or any assignee of an 
original creditor who participates in the decision to extend, renew, or 
continue credit. 

" (f) The term 'person' means a natural person, a corporation, 
government or governmental subdivision or agency, trust, estate, part­
nership, cooperative, or association. 

"(g) Any reference to any requirement imposed under this title or 
any provision thereof includes reference to the regulations of the 
Board under this title or the provision thereof in question. 
"§ 703. Regulations 

"The Board shall prescribe regulations to carry out the purposes of 
this title. These regulations may contain but are not limited to such 
classifications, differentiation, or other provision, and may provide 
for such adjustments and exceptions for any class of transactions, as 
in the judgment of the Board are necessary or proper to effectuate 
the purposes of this title, to prevent circumvention or evasion thereof, 
or to facilitate or substantiate compliance therewith. Such regulations 
shall be prescribed as soon as possible after the date of enactment of 
this Act, but in no event later than the effective date of this Act. 
"§ 704. Administrative enforcement 

"(a) Compliance with the requirements imposed under this title 
shall be enforced under: 

"(1) Section 8 of the Federal Deposit Insurance Act, in the 
case ot-

"(A) national banks, by the Comptroller of the Currency, 
"(B) member banks of the Federal Reserve System (other 

than national banks) , by the Board, 
"(C) banks insured by the Federal Deposit Insurance 

Corporation (other than members of the Federal Reserve 
System), by the Board of Directors of the Federal Deposit 
Insurance Corporation. 

"(2) Section 5(d) of the Home Owners' Loan Act of 1933, 
section 407 of the National Housing Act; and sections 6 ( i) and 
17 of the Federal Home Loan Bank Act, by the Federal Home 
!~oan Bank Board (acting directly or through the Federal Sav­
mgs and Loan Insurance Corporation), in the case of any insti­
tution subject to any of those provisions. 

"(3) The Federal Credit Union Act, by the Administrator of 
the National Credit Union Administration with respect to any 
Federal Credit Union. 
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" ( 4) The Acts to regulate commerce, by the Int~rstate. Com­
merce Commission with respect to any common earner subJect to 
those Acts. 

"(!'i) The FPdPrnl Aviation A("t of ]~!'iR, hy th; Ci:il AP~o­
nautics Board with respect to any air earner or foreign air earner 
subject to that Act. 

''( 6) The Packers and Stockyards Act, 1921 ( excep~ as provi~ed 
in section 406 of that Act), by the Secretary of Agnculture with 
respPct to any activitiPs subject to that Act. . . 

"(7) The Farm Credit Act of 1971, by the Farm Credit Admm­
istration with respect to any Federal land bank, Federal land 
bank association, Federal intermediate credit bank, and produc-
tion credit association; . . 

"(8) The Securities Exchange Act of 1934, by the Securities 
and Exchange Commission with respect to brokers and dealers; 
and 

"(9) The Small Business Investment Act of 1958, ?Y the. Small 
Business Administration, with respect to small busmess mvest­
ment companies. 

"(b) For the purpose of the exercise by any agency re.ferred to in 
subsection (a) of its powers under any Act referred to ~n ~hat sub­
section a violation of any requirement imposed under tlus title shall 
be deer:red to be a violation of a requirement_il_llposed under th~tt Act. 
In addition to its powprs under any provisiOn of law spec!fically 
referred to in subsection (a), each of the agencie~ referred. to m t~at 
subsection may exercise for the purpose of enforcmg compha~ce with 
any requirement imposed under. this title, any o~h.er authonty con­
ferred on it by law. The exercise of the authontles of any of ~he 
agencies referred to in su~section fa) for the purpo;;e <?f enforci~g 
compliance with any reqmrement Imposed under tlus title shall m 
no way preclude. the ex~rcise of such auth<?r~ties for the purpose. of 
enforcing compliance with any other proviSion .of law not relat!ng 
to the prohibition of discrimination on th~ basis of .sex or mantal 
status with rPspect to any aspect of a credit transaction. . 

" (c) Except to. th~ e~tent t~at enforcem~nt of the reqmrements 
imposed under this title IS specifically committed to some other_G~>V­
ernment agency under subsection (a), the Federal Trade Comm.Jssion 
shall enforce such requirements. For the purpose of the exercise by 
the Federal Trade Commission of its functions and powers u~der the 
Federal Trade Commission Act, a violation of any requ!rement 
imposed under this title shall be deemed a violation of a reqmrement 
imposed under that Act. All of the functions and powers of the Fed­
eral Trade Commission under the Federal Trade Commission Act are 
available to the Commission to enforce compliance by any person with 
the requirements iJ?posed under this title, irrespecti_ve ?f ~~ether that 
person is engaged m comm~rc!l or meets any other JUrisdictiOnal tests 
in the Federal Trade Commission Act. 

" (d) The authority of the Board to issue regulations ~mder th_is tit~e 
does not impair the authority of. any other agency ~esignate~ m this 
section to make rules respectmg Its own procedures m enforcmg com­
pliance with requirements imposed under this title. 
"§ 705. Relation to State laws 

" (a) A request for the signature of both parties to a marriage for 
the purpose of creating a valid. li~n, passi.ng clear title, waiying 
inchoate rights to property, or assi~mg earnmgs, shall not co~stitute 
discrimination under this title: Provided, hmJJever, That this pro­
vision shall not be construed to permit a creditor to take sex or marital 
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status into account in connection with the evaluation of creditworthi-
ness of any applicant: . 

"(b) Consideration or application of State property laws dm~l'tly 
or indirectly affecting creditworthiness shall not constitute discrimina­
tion for purposes of this title. 

" (c) Any provision of State law which prohibits the separate 
extension of consumer credit to each party to a marriage shall not 
apply in any case where each party to a marriage voluntarily applies 
for separate credit from the same creditor: Provided, That in any case 
where such a State law is so preempted, each party to the marriage 
shall be solely responsible for the debt so contracted. 

" (d) ·when each party to a marriage separately and voluntarily 
applies for and obtains separate credit accounts with t~e same 
creditor, those accounts shall not be aggregated or otherwise com­
bined for purposes of determining permissible finance charges or 
permissible loan ceilings under the laws of any State or of the United 
States. 

" (e) Except as otherwise provided in this title, the applicant shall 
have the option of pursuing remedies under the provisions of this title 
in lieu of, but not in addition to, the remedies provided by the laws 
of any State or governmental subdivision relating to the prohibition of 
discrimination on the basis of sex or marital status with respect to 
any aspect of a credit transaction. 
"§ 706. Civil liability 

88 STAT. 1524 

"(a) Any creditor who fails to comply with any requirement 15 usc 169le. 
imposed under this title shall be liable to the aggrieved applicant in an 
amount equal to the sum of any actual damages sustained by such 
applicant acting either in an individual capacity or as a representative 
of a class. 

"(b) Any creditor who fails to comply with any req~1irement 
imposed under this title shall be liable to the aggrieved apphcan~ for 
punitive dama<TeS in an amount not greater than $10,000, as determmed 
by the court, i~1 addition to any actual damages provided in section 
706(a): Provided, hmverer, That in pursuing the recovery allowed 
under this subsection, the applicant may proceed only in an individual 
capacity and not as a representative of a class. . 

" (c) Section 706 (b) notwit_hstanding, any e~·ed~tor who fai~S to 
comply with any rpqmrement Imposed under this title may be hable 
for punitive damages in the case of a class action in such amount as 
the court mav allow, except that as to each member of the class no 
minimum recovery shall be applica:ble, and the total recovery in such 
action shall not exceed the lesser of $100,000 or 1 percent of the net 
worth of the creditor. In determining the amount of award in any 
class action, the court shall consider, among other relevant fact~rs, the 
amount of any actual damagps awarded, the frequency and persistence 
of failures ot" compliance by the creditor, the resources of the creditor, 
the number of persons adversely affected, and the extPnt to which 
the creditor's failure of compliance was intentional. 

" (d) 'Yhen a creditor. fails to co~ ply with _any_ require~~nt iJ?posed 
under this title, an aggneved apphcant may mstitute a CIVIl actiOn for 
preventive relief, including an application for a permanent or tempo­
rary injunction, restraining order, or other action. 

" (e) ·In the case of any successful action to enforce the foregoing 
liability, the costs of the action, together with a reasonable attorney's 
fee as determined by the court shall be added to any damages awarded 
by the court under the provisions of subsections (a), (b), and (c) 
of this section. 

" (f) No provision of this title imposing anv liability shall apply 
to any act done or omitted in good faith in conformity with any rule, 
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note. 

12 usc 2501. 

12 usc 2502, 
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regulation, or interpretation thereof by the Board, notwithstanding 
that after such act or omission has occurred, such rule, regulation, or 
interpretation is amended, rescinded, or determined by judicial or 
other authority to be im-ulid for aH.Y reasu11. 

"(g) Without regard to the amount in controversy, any action under 
this title may be brought in any United States district court, or in 
any other court of competent jurisdiction, within one year from the 
date of the occurrence of the violation. 
"§ 707. Effective date 

"This title takes effect upon the expiration of one year after the 
date of its enactment.". 

TITLE VI-DISPOSITION OF ABANDONED MONEY 
ORDERS AND TRAVELER'S CHECKS 

FINDINGS 

SEC. 601. The Congress finds and declares that-
(1) the books and records of banking and financial organiza­

tions and business associations engaged in issuing and selling 
money orders and traveler's checks do not, as a matter of business 
practice, show the last known addresses of purchasers of such 
instruments; 

(2) a substantial majority of such purchasers reside in the 
States where such instruments are purchased; 

(3) the States wherein the purchasers of money orders and 
traveler's checks reside should, as a matter of equity among the 
several States, be entitled to the proceeds of such instruments in 
the event of abandonment; 

( 4) it is a burden on interstate commerce that the proceeds of 
such instruments are not being distributed to the States entitled 
thereto ; and 

( 5) the cost of maintaining and retrieving addresses of pur­
chasers of money orders and traveler's checks is an additional 
burden on interstate commerce since it has been determined that 
most purchasers reside in the State of purchase of such instru­
ments. 

DEFINITIONS 

SEc. 602. As used in this title-
(1) "banking organization" means any bank, trust company, 

savings bank, safe deposit company, or a private banker engaged 
in business in the United States; 

(2) "business association" means any corporation (other than 
a public corporation), joint stock company, business trust, partner­
ship, or any association for business purposes of two or more 
individuals; and 

(3) "financial organization" means any savings and loan asso­
ciation, building and loan association, credit union, or investment 
company engaged in business in the United States. 

STATE ENTITLED TO ESCHEAT OR TAKE CUSTODY 

SEc: 603. Where any sum is payable on a money order, traveler's 
check, or other similar written mstrument (other than a third party 
bank check) on which a banking or financial organh;ation or a busi­
ness association is directly liable-

( 1) if the books and records of such banking or financial 
organization or business association show the State in which such 

l 
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money order, traveler's check, or similar written instrument was 
purchased, that State shall be entitled exclusively to escheat or 
take custody of the sum payable on such instrument, to the extent 
of that State's power uwler its owulaws to escheat or take custody 
of such sum; . . 

(2) if the books and records of such bankmg or financial orga­
nization or business association do not show the State in which 
such money order, traveler's check, or similar written instrument 
was purchased, the State in which the banking or financial 
organization or business association has its principal place of 
business shall be entitled to escheat or take custody of the sum 
payable on such money order, traveler's check, or similar written 
instrument, to the extent of that State's power under its own laws 
to escheat or take custody of such sum, until another State shall 
demonstrate by written evidence that it is the State of purchase; 
or 

. (3~ if the boo~s and reco_rd~ of such banking or ?nanc~al orga­
mzatwns or busmess assocratwn show the State m whiCh such 
money order, traveler's check, or similar written instrument was 
purchased and the laws of the State of purchase do not provide 
for the escheat or custodial taking of the sum payable on such 
instrument, the State in which the banking or financial organi­
zation or business association has its principal place of business 
shall be entitled to escheat or take custody of the sum payable 
on such money order, traveler's check, or similar written instru­
ment, to the extent of that State's power underits own laws to 
escheat or take custody of such sum, subject to the right of the 
State of purchase to recover such sum from the State of principal 
place of business if and when the law of the State of purchase 
makes provision for escheat or custodial taking of such sum. 

APPLICABILITY 

88 STAT. 1526 

SEc. 604. This title shall be applicable to sums payable on money 12 usc 2501 
orders, traveler's checks, and similar written instruments deemed note. 
abandoned on or after February 1, 1965, except to the extent that 
such sums have been paid over to a State prior to January 1, 1974. 

Approved October 28, 1974. 

LEGISLATIVE HISTORY: 

HOUSE REPORTS! No. 93-751 (Cormn. on Banking and Currency) 
and No. 93-1429 (ccrmn,. of Conference), 

SENATE REPORT No• 93-902 (comm. on Banking, Housing and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 120 (1974): 

Feb. 5, considered and passed House. 
June 13, considered and passed Senat~ amended. 
Oct. 9, House aueed to conference report. 
Oot,. 10, Senate agreed ~o conference report. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol,. 10, No. 441 
Oot,. 29, Presidential statement. 
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Tuesday 12/3/74 

9:34 Charlie Joyce called concerning the National Commission on 
Electronic Funds Transfer, which was established by a 
bill (H. R. 11221), which the President signed on October 28. 
(See attached note of previous call frorn George Glaser, 
which Charlie took care of for us.) 

Charlie has never received a letter from Glaser, which 
Glaser said he would be writing to the President, with a copy 
to you and a copy to Charlie Joyce. 

Charlie has had calls from many computer people to ask how 
to make inputs. He doesn 1t know what to tell them or who 
to contact. 

I checked again with our Records section, and they now have 
copies of the bill, which they will send over •. 

(Copy now attached) 



Tuesday 11/12/74 

4:10 Returned George Glaser's call of yesterday to Mr. Buchen. (415) 342-4133 
Mr. Glaser is the President of AFIPS 

He said they had seen the recent announcement of the Presidential 
commisSW.R·on ~lectronic funds transfer. (about a week ago) 
(Now a,t'oirJ:gp:sion on electronic fund transfers. The AFIPS 
Board of Directors discussed this the other day; they have a fund 
transfer project and are in touch with the Federal Reserve. The 
Board passed a resolution urging the President to include in appointments 
by the President to this Commission one or more technical persons. 
There is no one designated now for the Commission who comes from a 
computer related agency. There are however five positions on the 
Commission to be appointed as representatives of the private sector. He said: 

'\Ve were hoping that we could urge the President to put someone who knows aboul 
computers on the Commission." I suggested possibly writing a letter to 
Mr. Buchen -- and suggested I would check with Charlie Joyce first. 
Checked VIi th Charlie Joyce and he is familiar with the bill and would 
talk with Mr. Glaser if he called. Said there is indeed a bill - -
H. R. 11221. an act to increase deposit insurance to establish -----
electronic fund transfers . Wasn't sure it was signed. 
Called Jerry Jones' office who said the bill was signed by the President 
on October 28. 

Checked with Tom Jones for a copy; they advise GPO is more than a 
week behind on printing so it may be another week before we get a copy. 

Gave Charlie Joyce the bill number and the date of signing; he said 
he would talk to Glaser. Glaser talked with him and will write a 
letter to the President, witha copy to Mr. Buchen and Mr. Joyce. 

When Glaser comes to town within the near future. he will meet 
with Mr. Joyce. 
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SUBJ'ECTc 

December 6, 1914 

Bill lker 

Philip etum 

Natlcmal Commbalon on Electronic 
1\md Traufera 

Attached la a lett.r from lllie H. are of the 
CorpoJ'ation. -'PI'eaa.l.l)& aame thought• about appolDtm.aate 
to be made to Wa Comm.la11oD. 

1 tb.IDk be baa made a valid polDt that the data proceaalag 
people ahould be rapreaeaaed. Alao. aa you may remember, 
Vice Prealdem Ford made a major addrea1 011 the dibt of 
privacy to th4t D&tloDal rnaetlag of the American Fedewatlon 
of Worm&tloa Proc•••U. Socletlea in Chicago durlD.g the 
moatb ol. y 197•. At that ttm. lle ae1ured the grou.p1 
iDvolV..S Ill that eoaventloa dla* be wa1 coaeeraed to have th.U 
atroua lntel"ut 1n the rltbt of privacy l'elleeted wltbtn the 
J'ecleral 'ove1'DD18Di oa aU matter• aubatantially affecting 
:I.Dformatloaal p:dvaey. Cemblly th4a uae of electroDlc fuM 
twauler ay1teln8 would have aueh an effect. 

Attachm.ellt 

PWBuchen:ed 
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SANTA MONICA,CA.90406 

WILLIS H. WARE 
Corporate \esearch Staff 

December 2, 1974 

I~. Philip Buchen 
General Counsel to the President 
'rhe White House 
Washington, D. c. 20500 

Dear Phil: 

I'd like to make the following suggestion to you 
privately. I've seen recent publicity concerning 
·the National Commission to Study the Electronic 
Fund Transfer System. I'd like to express the 
following view on it -- which maybe you've heard 
from me before. 

To me, the EFTS proposal by the banking industry 
is another example of a major decision with intense 
societal impact that is being made by an industry 
for its own expedience and convenience, but without 
adequate consideration of the implications for soci­
ety and individuals. The information that I have 
seen on the Commission tends to support this view 
in that it would appear the Commission will be pop­
ulated largely by members of the banking and other 
financial institutions. I do not see any suggestion, 
for example, that the group will include social 
psychologists, sociologists, or even data processing 
people who, as you know, are very concerned about 
the civil libertarian and privacy consequences of 
something like an EFTS. 

I would ask that you use your good offices to help 
assure that the Commission reflects a balanced group 
of people that will produce a study that looks ade­
quately at all aspects of the proposal rather than 
one that simply looks at the positive attributes of 
it as seen from the vantage point of the country's 
financial industry. If you would like suggestions 
for possible participa. nts from the data proces~·. · ~ o·/iij·-.... 
community, I might suggest that you contact Dr ,.. ~eorgc~>·, ... ~\ 

~~ ::;;:. 

~ -;;~ -~ _t 

\~·~·~ .;_:;;I 

THERA \ID CORPORATION, 1700 MAIN STREET, SANTA MONICA, CALIFORNIA 90406, PHONE: (213) 393-0411 
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Itr. Philip Buchen 
Page Two 
December 2, 1974 

Glaser at 225 Warren Road, San Mateo, California 
94402, whom you met for the first time at lunch 
with me last May in Chicago. Dr. Glaser is cur­
rently President of the American Federation of 
Information Processing Societies which, as you know, 
is the major spokesman in this country for the com­
puter people. 

I continue to see Doug Metz and Carole Parsons and 
David Martin at frequent intervals, so I'm well 
up to date on developments on the privacy front. 
Let's hope things go through smoothly before the end 
of the year. 

WHW:ph 

Sincerely, 

~{_)~ 
Willis H. Ware 
Corporate Research 

Staff 
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Mr. Philip W. Buchen 
General Counsel to the President 
The White House 
Washington, D. C. 20500 

Dear Phil: 

December 12, 1974 

The attached letter to the President 
conveys the substance of a resolution passed by 
the AFIPS Board of Directors concerning the National 
Commission on Electronic Fund Transfers. Irm sending 
you a copy because I would be very grateful for any 
assistance you might give us in seeing that the 
proper .individual on the Presidentrs staff is aware 
of our offer to help and our request that someone 
with a background in computer and communications 
technologies be appointed to the Commission. 
In particular, we would welcome the opportunity to 
suggest several candidates from private life for 
appointment to the Commission, if that would be 
helpful. 

At the suggestion of Mrs. Daughtrey of 
your staff, I also am sending a copy of the attached 
letter to Mr. Charles C. Joyce in the Office of 
Telecommunications Policy. I have alerted Mr.Joyce 
that our letter was forthcoming and, although he 
obviously could not guarantee that the President 
would accept our suggestion, he did indicate that 
he would follow up on our letter upon its arrival 
at the White House. 

I very much appreciate any assistance you 
might give us and I look forward to seeing you again. 
Best of luck with your new duties. 

Sincerely, 

enclosures 

'· 

! 



The President 
The \>lbite House 
•·iashir.gton, D. C. 20500 

}fr. President: 

December 12, 1974 

Last May, you addressed AFIPS' National 
Computer Conference in Chicago on the mission of the 
Domestic Council Committee on the Right of Privacy. 
We enjoyed that occasion very much and were honored 
by your presence. 

You will recall that in your Chicago speech 
you invited AFIPS and its Constituent Societies to 
become involved in the work o£ the Domestic Council 
Committee on the Right of Privacy. we accepted 
your invitation and subsequently began a dialogue 
with Philip Buchen while he served as Executive 
Director of the Committee; that dialogue has continued 
with his successor. Mr. Buchen has expressed his 
appreciation for our help; we, in turn, are most 
grateful for the opportunity you gave us. 

As the leading professional society in the 
information processing industry, .:-'\FIPS would nmv like 
to offer its assistance to you in the work of the 
National Commission on Electronic Fund Transfers. To 
this end, our Board of Directors has passed a resolu­
tion (copy attached) expressing its recognition of 
the importance of the issues surrounding fund transfers 
and pledging its assistance in uhatever fashion you 
deem most appropriate. The Board also respectfully 
urges you to appoint to the Commission one or more 
individuals from private life who have an understanding 
of computer and communications technologies and their 
potential economic and social consequences. ~·le do 
so because ~ve believe that the Commission will be 
faced with a number of complex technical issues 
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durin; the course of its deliberations, and that it 
could function most effectively if individ·..1als with 
the a_)propriate technical backgrounds were included 
among its members. 

Should we be invited, we would be pleased 
to suggest candidates from among the nearly 100,000 
profe~sional members of our fifteen constituent . 
Societies. 

Respectfully yours, 

George Glaser 



~~RICAN FEDERATION OF 

:~NFOR:.'iATION PROCESSll-lG SOCIETIES, INC. 

November 8, 1974 

RESOLVED by the Board of Directors: that the 

American Federation of Information Processing Societies, 

Inc.: 

1) believes that the matters to be considered 
and acted upon by the National Commission on 
Electronic Fund Transfers are of major im• 
portance to American society and the world; 

2} pledges its assistance to the Commission 
in whatever fashion is most appropriate to 
intelligent and effective action; and 

3) urges the President of the United States to 
include in his appointments from private 
life to the Commission one or wore individuals 
who have an understanding of computer and 
cornmuni;::ations technologies and their 
potential economic and social consequences. 



-. 
Dececber 12, 1974 

~k. Charles C. Joyce, Jr. 
Assistant Director for Governmental 

Communications 
Office of Telecommunications Policy 
1800 G Street, N.W. 
Washington, D. C. 20504 

Dear Mr. Joyce: 

Several weeks ago, we discussed the fact 
that I would be writing to the President to convey 
a resolution passed by the AFIPS Board of Directors 
offering to help in the work of the National 
Commission on Electronic Fund Transfers, and urging 
the President to appoint to the Commission one or 
more individuals from private life who have back­
grounds in computer and communications.technologies. 
A copy of that letter is attached. I would sincerely 
appreciate any assistance you might give us in seeing 
that it comes to the attention of the appropriate 
member of the President's staff. 

I also have sent a copy to Mr. Philip 
Buchen who, as former Executive Director of the 
Domestic Council Committee on the Right of Privacy, 
has had some recent experience in workin~ with 
AFIPS volunteers. Should you have any questions 
about that experience, I hope you will contact htm. 

I also am enclosing a copy of a brochure 
that will give you some idea of the breadth and 
depth of technical specialties represented among 
our members. Although the brochure is a recent 
one, it is already out of date ; the Data Processing 
Management Association and the Institute of Internal 
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Auditors have joined AFIPS since the brochure was 
printed. 

Please call me if you wish to suggest 
any further action we might take. We are very 
gr~teful for your help. 

Sincerely, 

George Glaser 

enclosure 
cc: Philip W. Buchen »' 
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\'\'llliS H. '.\'ARE 
CorporJtc F\cv_'~Hch Staff 

~tr. Philip Buchen 

December 11, 197~ 

General Counsel to the President 
The White House 
Washington, D. C. 20500 

Dear Phil: 

I thought about trying to reach you by phone, but 
decided against it because I know your schedule 
must approximate the impossible. I'd like to give 
you another suggestion with regard to the EFTS 
Coln.."aission. 

As I quickly learned from the HE~'T Com...'Tii ttee ac·tivi ty, 
a very competent and efficient Executive Secretary 
is an absolute must on a committee exercise of any 
substantial size. The EFTS Cormnission will just have 
to be supported by a very capable secretariat or it 
will very quickly bog down in ni tty-gri·tty details. 
I know none of that is news to you. In this con­
nection, I would like ·to recolThuend to you David 
B. H. Hartin as a very thorough and efficient person 
for the EFTS Commission Executive Secretary. I 
understand from talking with David recently ·that he 
will be leaving HEVv about the first of the year; and 
from his point of view, therefore, the timing would 
be very convenient. 

I have enclosed for your information a biographical 
data sheet on him, and it speaks for itself. Hmvever, 
I would like to emphasize some of the strong points 
that I personally found in David's performance for 
the Hmv group. First of all, he was very thorough 
and aggressive in seeking out individuals and organ­
izations that had points of view to be presented to 
the group. Secondly, he performed very heroically 
during a trying period for the Corrt..'Tiittee when it Has 
running essentially without a Chairperson. Third 1 

and very importantly from my point of view, when it 
came time to construct the final report, I fou~Ro 

- .1 • <,. r 1 
f <:J <IJ il' ,..., ::Ill ,. 
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Mr. Philip Buchen 
December 11 1 1974 
Page Tv10 

David to be a very effective person 1 not only in 
contributing to the substance of the report, but 
also in actually writing the material. At the 
·peak of our activity, he was coordinating and 
managing a group of probably half a dozen individ­
uals, each of ,,;hom \'las writing various sections 
and appendices for our book. As you will note 
from his biography 1 his background is very ·well 
suited to a task such as the EFTS Commission. 
Because of his service in various legislative 
posts, he is very familiar with governmen·t opera­
tions and with the political overlay that controls 
how things are done. As a result of his tour of 
duty at HEW, he has become very keenly tuned to 
the social implications and consequences of tech­
nology, especially computer-based technology. As 
you know, I regard this as an essential component 
of the EFTS examina-tion. While his exposure to 
the financial community is minimal, I would argue 
this is an attribute because one can then look a·t 
the situation without the traditional and historic 
blinders of an individual steeped in the business • 

. As you can tell from my comments 1 my recornmenda­
tion of David Hartin for ·the EFTS Secretariat is 
withou·t reservation and as strong as I can pos­
sibly convey in words. If it would be helpful, 
I would be glad to discuss this further as you 
might require. 

I'll take this opportunity to wish you and your 
family the finest of Christmas holidays and the 
best success in your many undertakings for the 
New Year. 

· WHW:ph 

I. S1ncerely, 

l .. u? r 1/) 1/l ;_./_ ~A--
\"villis H. Hare 
Corporate Rese 

Staff 
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Biographical Data 

David B. H. Martin, Esq. 

Permanent Address: 
9 4 Blake Road 
Harnden, Connecticut 06517 

Current Address: 
3620 Prospect Street, N.W. 

· ~ashington, D. C. 20007 

--..... 
Born : Danbury, Connecticut , Augustl4 , 1925 

Education : Graduated fro::-t The Buckley School, NeH "York 
City, in 1939; St . Pau:•s Sc~ool, Co~cord, New Ha2?S~i~e 
in 1942; Yale College (B.A.} in 1947 (Class of 1945W); 
Harvard Law School (L.L.B.) in June , 1949. 

Ernploymfnt: July, 1970 to January, 1973: Special Assistant 
to the Secretary of Health , Education, and Welfare: also 
Executive Director of the Secretary ' s Advisory Co~~ittee 
on Automated Personal Data Systems C!·Iarch "1972-August, 
1973); and Director, Fair Information Practice Staff df 
DHEW (Feb:r:uary , 1974-November, 1974}. 

March , 1970 - July, 1970: Senior Ccnsultant and Acting 
Deputy Director , Urban La>.·r Institute, The National Law 
Center , The George l·lashington University, Washington, D.C. 

November , 1 968 - Dece~~er , 1969: Executive Director, 
ConunonvTeal th o f 14as sachusetts Housing Finance Agency. 

July , 1966 - November, 1968: Director of Goverlll.""J.ental 
Relations, Office of University Development, Yale University. 

July , 1961 - June , 1966 : Special Assistant to the Provost 
and to L~e President ( for GoverTh~ental Relations) 1 Yale 
University . 

1959 - 1961 : . Speci.al Assistant to _the Assistant Secretary 
for Legislation , U . S. Department of Health, Education, and 
\ve1fare , Nashington , D.C. Elliot L . Richardson, Robert A. 
Forsythe, and Wilbur Cohen were the Assistant Secretaries 
with whom I worked. 

1958 - 1959 : Legislative Assistant to U . S. Senator 
Leverett Saltonstall (R-Mass.), Washington, D.C. 

1949 - 1958: 
f irm o f Peabody , 

Associated in general lar.v practice t.·rith the 
Brm·m , Ro-;.,ley and Storey, Boston, !:·lass. 
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Public service activities: 

During years in private law practice {1949-1958), spent 
much time rendering legaL services to Hassac~usetts to·:rns 
for w]:lich laH firm served 'as Town Counsel. Also was active 
in taxpayers associations and the f.lassachusetts Federation 
of Taxpayers Associations. 

........... 
Author of iegislation for Governor Christian A. Herter 

(1956) creating the Hassachusetts Higher Education Assistance 
Corporation, '\vhose Higher Education Loan Plan ~vas established 
as the first arrangement for guaranteeing bank loans to 
college students and subsequently widely h~itated by other 
States, by United Student Aid Funds, Inc., and ultimately 
by the U.S. Office of Education in the Federal Insured Loan 
Program/ Served as Counsel and Secretary of the Cor_poration·, 
1957-1959 . 

One of the principal authors and the principal draftsman 
of the legislation establishing the Cape Cod National 
Seashore {1961) . This legislation established new princibles 
which have se·ep furt"her application in su!:>sequent natio~al 
s eashore legislation for Pt. Reyes, California, Padre Island, 
~exas , et al . 

Conceived and helped to develop College and University 
Reports, pu~lisned since 1965 by Co~uerce Clearing House, Inc . , 
which furnishes comprehensive information on Federal govern­
ment programs affecting higher education interests. Served 
from · l965 uhrough 1968 as a member of its Advisory Editorial 
Board. 

Author of legislation establishing three ne\·T State agen­
c ies in Connecticut: Connecticut Research Commission (1965); 
Connecticut Co~~ission o~ Aid to Higher Education (196 7) ; 
Con~ec~icu~ ~e~:~~ a~d Ed~ca~~~~al Facilities A~t~or~~: 
(1903 ) . 5e~-: ... e:": ~: a.~ ::~i_.~r:.e:-::. ,~ = :..-;a'l2r~:>:.- Je> .. ::-t De~.:-=- ... 
rne~ber a:: eac_'1 of t:1ese ager1cies fro~ t~1eir i:tce~_Jtio:~.· c:.:-_d. a...:...::::, 
by electic:: of its ::-:e::tbers, as Vice Chairuan a:1.C. c::1air::-.:=.n. o.:: 
t:.1e Co:-.:.1ect.ici.lt. ilealt.::1 a:1c :C:Guca~ional Facilit:!.es Au~.·-:.::: .:.-c:;.· . 
Conceived and developed the system for support of college 
and university co~~unity service programs a&~inistered by 
the Connecticut Co~~ission on Aid to Higher Education; 
directed tne preparation and publication of the Commission's 
19 67 catalogue of Resources of Connecticut Colleges and 
Universities for Co~~unity Service Progra~s. 

• 
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Served (1963-1964) as member of the Bo=:::-d of Directors 
o f Community Progress, Inc . (CPI - Ne•.v HaYe..'1.' s ·anti-pave'" ty 
community action program agency}; also cn==eived, organized, 
and served as Executive Secretary of CPI 1

£ Research 
Adyisory Committee (1965-1967). 

Elected member (1968-1969) of Lhe Legislative Council 
o f Hamden , Connecticut. Served as membe= of the Council's 
Committees on Education-Library; Public safety, Health and 
vlelfare; and as Chairman of the Council's Budget Advisory 
Committee . In this latter capacity and as Vice Chairman 
o f the Town ' s Program Budgeting Advisory Cowmittee, spurred 
the design and start of development of a planning-programming­
budgeting system (PPBS) for the Town ' s general gover~~ent 
budget and for the budget of the Board of Education. 

Served in 1 9 69 as a member of Hassac..'lU:Setts Governor 
Francis W. Sargent ' s ad hoc committee for the U.S. Depart­
ment o f Housing and Urban Development ' s Dueration Break­
through. Developed legislative specifications for it-nple­
mentation of Operation Breakthrough in H.assachusetts at the 
State, regional, and municipal levels. 

Served under the Connecticut Hunicipal Employees Relations 
Act , from its enactment in 1 965 through 1968, as a Fact 
F inder-Nediator for the Connecticut Boa.l.d.:of Mediation and 
Arbitration to settle labor disputes in~lving ~ployees of 
Connecticut cities and tmv-ns . 

Helped to conceive, organize,· and C.al:l'"f out the Women's 
Action Program of DHEW (1971-1972); co-aLthor of its first 
report (January , 1972) to the Secretary af HEt'l. 

Conceived , 0rganized, and directed fie work of the 
Secretary (of HE~·n ' s Advisory Corrunittee OJ;""'l. Automated Personal 
Data Systems; co-author of its report, :R...--eords, Comouters, and the 
Rights of Citizens (July, 1973). Have pPVided advice and 
drafting assistance regarding Federal ~-state legislation 
and regulations that have grmvn out of :tl~- recom.11lendations 
o f the report. Have vTri tten journal art ... i::les, papers, 
s peeches , legislative testimony, and -gi~ presentations 
regarding issues and initiatives in thefields of privacy 
r ights , record-keeping practice, and infxrmation la~'l a,nd 
policy (1972-1974) . 

. ., 
/ 



J:>age 4 
December, 1974 

Developed the conceptual frameHork and plan for the con­
duct of a major study of the administration of· the Freedo~ 
of Information Act proposed by Attorney General Elliot L. 
Richardson ~973). (Due to ·unforeseen circQ~stances, the 
study was not undertaken.) --...... '-..... 

U.S. Participant ~t Seminar~·Human Rights and Scien­
tific and Technological Develooments ....... organized by the United 
Nations Division of Human Rights in co-operation ~T.ith .t.~e 
Government of Austria. Vienna, Austria, 19 June-1 July , 
1972. 

Co-au thor {\-ii th Alan F. ~·lestin and Daniel H. Lufkin) of 
The Imoact of ·comouter-Based Information Svstems on Citizen 
Liberties in the Advanced Industrial Nations: A Report for 
the German Marshall ~und of the United States (September, 
1973, unpublished). 

u.s. Delegate to 6th and 7th Sessions of_the Data Bank 
Panel, Computer Utilization Group, Directorate for Scientieic 
Affairs, Orga~ization for Economic C9operation and Development 
(O.E.C.D.). Par-is, France, 11-12 September 1973; 27 June, 1974. -

Delivered invited paper as participant at Seminar on 
Policy Issues in Data Protection - Concepts and Perspectives 
organized by Computer Utilization Group, Directorate for 
Scientific Affairs, Organization for Economic Cooperation 
and Development (O.E.C.D.). Paris, France, 24-26 June, 1974. 

Hiscellanem.!s: 

Admitted to practice la\v before r-1assachusetts Supreme 
Judicial Court, U.S. District Court for the District of 
Massachusetts, U.S. District Court for the District of 
ColQ~oia, U.S. Supreme Court , U.S. Court of Military Appeals, 
National La~or Relations Board, Federal CoTil.L-nunications Co;:\­
rnission; Civil Aeronautics Board. 

Served in U.S. Naval Res9rve !~World War II, includi~g 
ser~.tice as Col~~""J:.J.::icatio:1.s rJfficer en t:1e destrc~[er, US3 
KIL~E~. Served in Orga~ized U.S. Naval Reserve from 19~7 
to 1932; ~~sc~arg~d as L~~~-~~ant (Se~ior Gr~~e) . 

Have 0een an active m2moer and officer of numerous profes­
sional and co~~unity organizations. 

• 



February 5, 1975 

;1-~~...e.o 

----
~ 

Please see attac~ed reco:mtel'ldation for appoint­
~t of Oiek Francis to ~~e Commission on 
.!llectronic Funes ?:::ans~ Operations. 

-
Attachment " 

- . ' 
-
.:. 

PWBuchen:sk 2/6/75 



Mr. Barry CAlcutt! 
AttO%'De7 and Co~lor 
State BaM Bldl.Cl1119 

·~ 5, 1975 

Tra•~• Cii;Y, Micbiqaa 49684 

D~u '9.az%7: 

'.l'h.ek yoa very .~mCh for yoar:- letter cOfteerning the 
quallfi.~ 1:'f Diclt i'rancia fOJ: ~ to 
t..~e Pr .. ide~~tiu Cora:laaicm ~em Blectz'Oaic ~ 
TralUifer <>peratdODa.. -- - · 

X have sent a C01!:f of your leit.- to the Dir.ct:oor .­
Of.fice of PrMidantial Appoi~tbllDt:s so t:hat ~ 
mendatiOD of Mr. ~1• can_ be. -ad4ecl to tM-othen 
whC favor th1JI 1SPPOiDtzaeet_.;,:.:- · 

X ~ int.-..-ted iD thia . saJ:)j~ wh• X was-VOZ1dD9 
on th• st:aff of the Vice Pra$iaent•s Ca.it1: .. on tbe 
llit:Jht of Prl.vaey, but aiDca A!19aat X ha'Ye bad littl.a 
ti:lle to pursue ~los-;eeta.""" !is tM.a &rell• 

X look f~d to seeill9 you atjain whe I re~ to 
Michi~ and :t am scmcU D9-11!' tieR reg~, 

~ 

Sincerely, 

»billp w. ~ 
Ccmissel to the h=•ideft 

cc 1 Mr. Willig Walker ~j... 

PWBuchen:sk 2/6/75 a ~- '- .. .,.. • -· .. • ... • • ~ 
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~OBERT 8. ~~URCH!E · 

HARRY CALCUTT 

RONA:....D '.V. 30ND2E 

KR!S A. VAN THIELEN 

.JACK E. SOVNTON 

MURCHIE, CALCUTT & SONDEE 

ATTORNEYS AND COUN~ELORS 

STATE BANK BUILDING 

TRAVERSE CITY. MICHIGAN 49684 

AR<:OA CODE- 616 947-7190 

January 15, 1975 

PERSONAL -- PLEASE FORWARD 

1V1r. Philip W. Buchen 
Buchen, Weathers, Richardson & Dutch.er_ -
740 Oid Kent wilding . _ 
Grand Rapids, Michigan 49502 -· 

Re: Pres iden tiaLComrrli?s-ion:_on Electron t c 
~ Funds l"wnsfur-Gp~~1fqts 

Dear Phil: 

WAN!ST~E OF'J="iCZ 

325 FiRST STRE-=-:7 

MAN!STE:S:. M!CHIGAN 495':30 

AREA COD~ 616 723-4.52> 

This is directed to you as th~ result of your proximity to the throne 
and with the hope that you will see tFiat it goes in the right pigeonhole or 
even give the matter a nudge if it seems appropriate. Incidentally, it gives 
all of us in the Middlewest a_ great deal of reassurance to know that the Wash­
ington directions are des.igned to some extent by Michigan lawyers. Perhaps 
this minor matter fits in some category under your jurisdiction. 

The point of my request is the prospective appointments of twenty 
or thirty people from the financial industry to a Commission to study the mat­
ter of the electronic transfer of funds and-its impact on the banking system. 
I believe that the study is instigated by the possibilities ofthe use of credit 
card type documents to be issued by bao.ks which will provide instant credit 
or deposits through electronic media to be situated in supermarkets and similar 
locations. -· 

While I was in Lansing the other day on a banking matter, I had 
dinner with my friend, Dick Francis, who is now the Financial Institutions 
Commissioner for the State of Michigan (responsible for the savings and loan 
industry 1 the banking industry 1 and credit unions). I've known Dick as the 
result of his service as General Counsel and Vice President of Michigan Life 
Insurance Company during the last ten or fifteen years in which I've served on 
the Board of Directors of that company. When Michigan was in ne~ 

"'~·fORb)\ 

;U"~· ........ I'-' Gl 

!: ~ \.... ~ ,_, '" 



Insurance Commissioner I recommended Dick Francis to Bill Milliken for that 
job, but Bill in his wisdom hod seen fit to fill the Commissioner offices from 
people outside the industry affected rather than within the industry. As a 
result he utilized Dick Francis' services as the Financial Institutions head, 
rather than ill the insurance field. 

Dick Francis has devoted a great deal of study to on area in which 
he was ill-informed when he took office. He recently mode a good decision 
on a tough issue involving the so-called loon-production offices of the 1'-i\ich­
igon National Bank in which he categor-ized them as branches and thus subiect 
to control, rather than a non--branch office. His decisions in that regard and 
other matters hove been campi imented recently in an article appearing in the 
American Banker, a notional industry publication. He's been a student of, 
and is interested in Jhe problemsof electron~c transfer of funds, and his 
appointment to the Presidential Commission would be useful to the public and 
fits in his framework of interest. -

If there's anything· you can-do-t()....J,elp in regard to such an appoint­
ment, I'd be most grateful and I'm sure hewould. I know personolty that he's 
favored for such an appointment by both the savings and loan and the banking 
industries in Michigan, each of which will be affected. Look forward to a 
visit with you when you come home. Be;;t regards. 

Sincerely, 

HC:db 

-2-



-. ~ C&lcna-~ 
A~._..,. _. Coaaelor 
8tat:e ...... ilcll .. 

·~ ,, lt75 

ft'awc• Cltr, lllolaitaa 4tt84 

Dear Baft7a 

ftuk J011 ...,. -.h ~~ J011r letter ~ ~ 
qaalifioatlou of Diolt ftallala for appot.aa..t to 
the Pr..tdeaU.al C r laaioa OD •lecuoaio hDda 
ft-f• Opuad.... · 

X 1umt -t. a aopr of JOQr letter t:o the Dlreo~, 
Oftioe of •~-icleatlal Appolat:lleau .o ~t reooa • 
• 11dat.loD of *. ftaaoia can be a.d4ed t:o t:be othez'a 
wbo f&'WOZ' thla appota-.t. 

I beora 1a..-..ted 1Ja t:bia ..a.jeot wbea I wu 110ftia9 
oa _... auff of ~ Yioe PrealcleDt'• c~ttee on ~ 
aif)at of k1YAG7, bR alDM Aptut. I ba.e bad lit.U. 
u- to...-~iD ~· ana. 

I look fozvu4 • •••181 yoa ataiD wlaea I retva to 
Jl181ai9AD ud I - ...tl119 llJ' bnt nguda, 

PWBucbaD:ak 2/6/75 
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HEHORANDUH FOR: 

2ROH : 

THE WHITE HOUSE 

February 6, 1975 

W'ILLIAl·t ~vALKER 

- ·~ 0 
PHILIP BUCHEN t;w. );;> \ 

- -.!..._ 

Please see :attached recommendat;ion '"forrappoint­
ment of Didk Francis to the- -cotn..'"nissioh ·on 
Electronic 'Funds Transfer Operation~~~ -

Attachment 

- - -~ 
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ROBERT B_ MURC HIE, 

HARRY CAL.CUYT 

RONALD W. S ONOEE 

KRIS A V AN THIELEN 

..,AC"'K r- BOYNTON 

MURCHIE , CALCUTT & S ONDEE 

A TT ORNE Y S A N D CO UN S --ORS 

STATE BAN K BUILDIN G 

TRAVERSE CITY. MICHIGAN 4 9684 

A R EA C O D E 6 16 947-7190 

January 15, 1975 

PERSONAL --PLEASE FORWARD 

Mr. Philip W. &Jchen 
Buchen, Neathers, Richardson & Dutcher 
740 Old Kent P.oilding 
Grand Rapids, Michigan 49502 

Dear Phil: 

Re: Presidential Commission on Electronic 
Funds Transfer Operations 

M.a..NISTEE o-=-~ICE 

325 FIRST STREET 

MANISTEE. MICHIGAN 49&eo 

AREA CODE e 16 723-432 

This is directed to you as the result of your proximity to the throne 
and with the hope that you will see that it goes in the right pigeonhole or 
even give the matter a nudge if it seems appropriate. Incidentally, it gives 
all of us in the Middlewest a great deal of reassurance to know that the Wash­
ington directions are designed to some extent by Michigan lawyers. Perhaps 
this minor matter fits in some category under your jurisdiction. 

The point of my request is the prospective appointments of twenty 
or thirty people from the financial industry to a Commission to study the maf­
ter of the electronic transfer of funds and its impact on the banking system. 
I believe that the study is instigated by the possibilities of the use of credit 
card type documents to be issued by banks which will provide instant credit 
or deposits through electronic media to be situated in supermarkets and simi lar 
locations. 

While I was in Lansing the other day on a banking matter, I had 
dinner with my friend, Dick Francis, who is now the Financial Institutions 
Commissioner for the State of Michigan (responsible far the savings and loan 
industry, the banking industry, and credit unions). Pve known Dick as the 
result of his service as General Counsel and Vice President of Michigan Life 
Insurance Company during the last ten or fifteen years in which I've served on 
the Board of Directors of that company. When Michigan was in need of on 



.. 

Insurance Commissioner I recommended Dick Francis to Bill Milliken for that 
job, but Bill in his wisdom hod seen fit to fill the Commissioner offices from 
people outside the industry affected rather than within the industry. As a 
resu'· ~.:utilized Dick Francis ' services as the Financial Institutions head, 
rather than in the insurance field. 

Dick Francis has devoted a great deal of study to an area in which 
he was ill-informed when he took office. He recently made a good decision 
on a tough issue involving the so-called loan-production offices of the Mich­
ig r National Ban.< iTJ · ~hich he catagonzed them as branches and thus subject 
to control, rather than a non-branch office. His decisions in that regard and 
other matters have been campi imented recently in an article appearing in the 
American Banker, a national industry publication. He's been a student of, 
and is interested in the problems of electronic transfer of funds, and his 
appointment to the Presidential Commission would be useful to the public and 
fits in his framework of interest. 

If there's anything you can do to help in regard to such an appoint­
ment, I'd be most grateful and I'm sure he would. I know personally that he's 
favored for such an appointment by both the savings and loan and the banking 
industries in Michigan, each of which will be affected. Look forward to a 
visit with you when you come home. Best regards. 

Sincerely, 

HC:db 

-
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