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DEPARTMENT OF AGRICULTURE
Office of tha Secretary
{7 C.F.R. Part 16}
Limitation on Imports of lleat

Proposed PRegulations With Respect to
Meat Processed in Foreign-Trada Zones

Public Law 88;482, approved August 22, 1964, 19 U.S.C. 1252 noté
(hereinafter referred to as the Act), provides for limiting tne quantity
of fresh, chilled, or frozen cattle meat (TSUS 106.19) and fresh, cailled,
or frozen meat of goats and sheep, except lamb (TSUS 105.20), which may
be imported into the United States in any calendar year. Such limitations
are to be imposed vhen it is estiﬁated by the Secretary of Agriculture
that imports of such articles, in the absence of limitations during such
calendar year, would equal or exceed 110 percent of éée estimated quantity
of suchi articles prescribed by Section 2(a) of the Act.

Quantative limitations on the importation of meat classified under
items 105.10 and 106.20 of the Tariff Schedules of the United States (TSUS}
havea not been iﬁposed to date in calendar year 1976 bécause the estimates

of imports of

=]

2at required to be made under the Act hava not exceadad
1,233.0 nillion pounds, 110 per centum of the adjusted base quaatity

determined by the Secretary pursuant to the Act. In maxing such estimates

for the first, second, and third quarters of 1975 the Secretary rzlied

upon the fact that trade agreements ensuring that meat imports would neot

exceed 110 per centum of the adjusted base quantity would remain in




However, information avaiiable to tha United States Department of
Agriculture shows that in circumvention of the Act boned frozen meat
shipped from countries signatory to the trade agreements is baing processed
in Foreign-Trade Zonés of the United States to change its form. Thus aﬁ the
time of its entry into the customs territory of the United sﬁates it is no
longer the type of meat described in TSUS item 106.10 despite the fact that
it has merely beeﬁ ground, shredded, flaked or chunked and repackaged in
60 pound bagS'Before being entered.
This meat processing operation perﬁits greater quantities of-

fresh, chilled or frozen beef and veal to enter the commerce of the United
States than was intended by the Meat Import Law and the trade agreemants.
Through July 31 approximately 21.3 million pounds of foreign beef have
entered warehouses for processing in the Foreign—Tradé Zone at ilayaguez,
Puerto Rico. Reports from trade sourcesrindicate another 10 million pounds
is in the processing stages at llayaguez and that 26 million pounds of
meat has been contracted for delivery at Hayaguegz Fhrough the end of
Segtember. Including current contracts the total‘quantity of_boneless
beef estimated to be imported through the one existing processing plant
in the Foreign-Trade Zone in Mayaguez in 1976 will be about 60 million
pounds. A second plant is expected to become operational within the
next few weeks. As a result, imports of meat this year through the

. Foreign-Trade Zone at Mayaguez could reach at least 70 million pounds.

Such meat is being delivered into the Foreign-Trade Zone at prices

as much as one-third iess thaan prices for comparable manufacturing type

meat entering the customs territory of the United States directly from
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supplying countries. Ioreover, application has been made to the Foreign-

Trade Zones Board to establish two special zone sites for processing

meat in lletairie, Louisiana, and ilew Orleans, Louisiana. The application

states the plants intend to process some 32 to 35 million pounds of such

meat per year. .

The Socretary of Agriculture is authorized undzr section 2(e) of the

Act to issue such'regulations as he determines to be necessary to érevent
circumvention of the purposes of the Act. Notice is hereby ziven that
the Secretary of Agriculture is considering the issuance of a razulation
pursuant to this authority in order to prevent circumvention of the

purposes of the Act through the processing of meat in the Foreiga-Trade

Zones. Under this regulation, in the adainistration of the Act aad the

trade agreements, any meat waich is orocessed in a Foreign-Trade Zone

from forzign meat which, if it srere entered into the customs territor
g ) 7

of the United States in the form in which it was brouzht into ths
o )

o

Foreign-
Trade Zone, would be classifiable as TSU3 item 105.10, shall be treated

for the purposes of the Act and the trade agreements as being classifiable
undey TSUS item 106.10 when enterad, or withdrawm from var

i,

atousa, iata
the custons territory of the United States.

It is proposed that, if this'regulation is placed in effect, the
provisions thercsof will be made applicable to any meat brought inteo a

Toreign-Trade Zone subsequent to (date of publication of this document

in the Fedaral Register).
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All persoﬁs who desire to submit written data, views or arguments .
for consideration in connection with this proposal should file the same
in duplicate, not later than ( date 30 days after publication of this
documént) with the Administrator, Foreign Agricultural Service, USDA,
Room 5073, South Agriculture Building, 1l4th and Independence, Washington,
D. C. 20250. All material received will be available for public inééection
in Room 6621, South Agriculture Building, 1l4th and Independence, Hashington,
D. C., during the official hours of business (8:30 a.m. to 5:90 p.m., Yonday

30 days after
through Friday). All material received on or before (date !l publication
of this document in the Tederal Register) will be considered.

It is proposed that 7 CFR, Subtitle A-Office of the Secretary of
Agriculture, Part 15, be amendad by adding a new Subpért "Maat Import
Law Regulations," as follows:

Subpart - lMeat Import Law Regulations

§ 16.20 Meat Processed in Foreign-Trade Zones

Any meat which is processed in a Foreign—Trade Zone from foreign

meat, which 1f it were entered into the customs territory of the

United States ia the form in which it was brought into thes

Foreign-Trade Zone would be classifiable as TSUS item 105.19,

shall be treated for the purposes of Meat Import Law, P.L. 83-482

(12 U.S.C. 1202 note), and the trade agreements enterad into by

the United States with the supplying countries of such meat
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pursuant'to section 204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), as being classifiable under TSUS item '
106.10 when entered, or withdrawn from warehouse, into tha
customs territory of the United States. This section s?all be
applicable to any foreign meat brought into a Foreign-Trade Zone

subsequent to (date of publication of this document in the

Federal Register).

(Sec. 2, Pub. L. 88-482 (19 U.S.C. 1202 note))

Issuad at Washington, D. C. this date of ,1976.

: T

Secretary of Agriculture

. .




28, 1962, as
65, are hereby
ioner of Cus-
nce with their

cation in the

1. Executive Order 11539, June 30, 1970, 35 F.R. 10733, 3 CFR,
1966-70 Comp., p. 937

DerecaTtions oF Avurmority To NEGOTIATE AGREEMENTS AND ISSUE
Recurarions Lidyrrine Inreorrs oF CERTAIN MEATS

By virtue of the authority vested in me by section 204 of the Agri-
cultural Act of 1956, as amended (7 U.S.C."1854), and section 301 of
title 3 of the United States Code, and as President of the United
States, it is ordered as follows:

Secrion 1. The Secretary of State, with the concurrence of the
Secretary of Agriculture and the Special Representative for Trade
Negotiations, is authorized to negotiate bilateral agreements with
representatives of governments of foreign countries limiting the ex-

ort from the respective countries and the importation jntethe United
gtates of fresh, chilled, or frozen cattle meat (i QW
Tariff Schedules of the United States) and fresh,ehilie T, or {frozen
meat of goats and sheep, except lambs (ffem 106.20/ of the Tariff
Schedules of the United States) which- are—the—pfoducts of such
countries.

Skc. 2. The Secretary of Agriculture, with the concurrence of the
Secretary of State and the Special Representative for Trade N egotia-
tions, is authorized to issue regulations governing the eniry or with- .
drawal from warehouse for consumption in the United States of any
such meats to carry out any such agreement. -

Sec. 8. The Commissioner of Customs shall take such actions and

supply such information to the Secretary of Agriculture with respect
. toentry or withdrawal from warehouse fo consumprtion in the United

States of such meats as the Secretary of Agriculture, with the concur-
rence of the Secretary of State and the Special Representative for
Trade Negotiations, may request to carry out any such agreements or
regulations. '

‘Sec. 4. Heads of departments and heads of agencies are hereby
authorized to redelegate within their respective departments or agen-
cies the functions herein assigned to them, except that the function
of negotiating agreements delegated to the Secretary of State by
section 1 and the function of issuing regulations delegated to the
Secretary of Agriculture by section 2 of this order may be redelegated
only to officials required to be appointed by and with the advice and
consent of the Senate, as provided by 3 U.S.C. 301.

(411)

-~



The Foreign Trade Zone Board, as created and empowered by
19 U.S.C. §8la et seq., is authorized to exclude from a foreign
trade zone any process of treatment which it judges to be
detrimental to the public interest. 19 U.S.C. §8lo(c) provides:
The Board may at any time order the exclusion from
the zone of any goods or process of treatment that
in its judgment is detrimental to the public interest,
health, or safety. :
Because this provision does not call for decision on the record
after an agency hearing, the Administrative Procedure Act does hot
govern the Board's exercise of the power of exclusion of goods and
processes. Cf. 5 U.S.C. §554. Nor does either the Foreign Trade
Zone Act or the regulations promulgated under it impose any
procedural requirements upon the Board's adjudication. The Board's
'regulatién 807, 15 CFR §400.807, provides that upon a report that
the public interest, health, or safety is jeopardized by the
presence of goods or processes in a zone, _ "
the Board shall cause such iﬁvestigation to be made
as it may deem necessary. The Board may order the
exclusion from the zone of any goods or process of
treatment that in its judgment is detrimental to the
public interest, health, or safety.
On 'at least two occasions the Board has exercised this power to
promote the public interest in a manner unrelated to public health
or safety: at the behest of Treasury, to exclude the processing of

gold and silver from trade zones, and at the suggestion of State,

to exclude products of Czechoslovak origin. Each action w

on interagency recommendations, and neither was challenged \s

"~













































THE WHITE HOUSE

WASHINGTON

August 10, 1976

MEMORANDUM FOR THE PRESIDENT
FROM: L. WILLIAM SEIDMAN

SUBJECT: ‘Meat Import Situation

Status of the Voluntary Restraint Negotiations

Last December you decided to seek voluntary restraints on meat
imports in 1976 below the 1,233 million pound trigger level

for quotas mandated by the 1964 Meat Import Act. The State
Department has completed negotiations for a voluntary restraint
program with all participants except Costa Rica. These agree-
ments represent 95.4 percent of meat imports subject to the
voluntary restraint program. The Costa Ricans notified the
State Department last week of their intention to accept the
agreement.

Imports of meats subject to the Meat Import Law totalled

676.4 million pounds during the first six months of this year,
approximately 55 percent of estimated 1976 imports under the
voluntary restraint program. The rate of imports will decline
during the remainder of 1976.

Imports from Canada, which does not participate in the meat
import restraint program, have been larger than expected
during the first six months, partly because of the displace-
ment of Canadian beef by cheaper Australian and New Zealand
imperts in the Canadian market. Canadian traders then export-
ed Canadian beef to the more attractively priced U.S. market.
This pressure has been largely reduced by the agreement of
Australia and New Zealand to establish minimum export prices
for shipments to Canada at no more than 6 cents per pound
‘below comparable U.S. prices on the date the sale is made.

Foreign Trade Zone Operations

Since October 1975 a subsidiary of an American firm has been
processing frozen Australian meat in the Mayaguez, Puerto Rico
Foreign Trade Zone (FT2Z) for importation into the [ ed States






















Some items in this folder were not digitized because it contains copyrighted
materials. Please contact the Gerald R. Ford Presidential Library for access to
these materials.









. .

with its investigation (on the theory that the investiga-
tion per se is not detrimental to the plaintiffs), the
Court may require a delay in the Board's hearing to

give the parties more time to prepare for it. In any
event, a determination by the Board to limit or exclude
processing of foreign meat in the foreign-trade zone

will allow the plaintiffs to argue that the effect of
such ruling should be deferred pending a judicial
determination that the finding is valid and meets due
process requirements.

In the meantime, the Secretary of Agriculture has acted
under the Meat Import Act (Tab C) to propose regulations
which are designed to prevent circumvention of the Act
by Australia through use of the foreign-trade zone to ex-
port meat for the U. S. market (Tab D). This regulation
would not be effective until thirty days after date of
public notice, which would be September 16, 1976. It is
possible that the parties affected may, prior to the
effective date, challenge the proposed regulation in a court,
either by enlarging the present action in the Roanoke
Court or by a separate action.

PENDING ISSUES

At a meeting held this morning with representatives of
State, Agriculture, Commerce, STR, NSC and the Domestic
Council, it was concluded that the government should
proceed to 1lift the TRO issued by the Roanoke Court and
that the Foreign-Trade Zones Board should proceed with
its hearing as soon as possible. 1In the event the
Foreign-Trade Zones Board is delayed in its hearing or a
ruling on its part is enjoined from taking effect, then
the question arises as to the desirability of going
forward with the proposed regulations at Tab D.

State and STR are very much concerned that putting these
proposed regulations in effect would constitute a
violation of the agreement with Australia at Tab A.

This possible violation could occur in two ways:

1. If inclusion of the meat from Australia which is
processed in the Mayaguez foreign trade zone
raises estimated total imports for the last
quarter of 1976 above the level that triggers
the imposition of meat import quotas for all
exporters of meat to the United States under
Section 2{c) of the Meat Import Act (Tab C),
the agreement with Australia will be violated.

So will similar agreements with other countries,
as well as our obligations under GATT, unless the
President, after issuing the required proclamation,



-3

immediately suspends its effect as he is permitted
to do under Section 2(d) of the Meat Import Act.

2. 1If the import gquotas are not triggered but the
regulation merely affects Australia because of
inclusion under its trade agreement of meat
entering the United States through Mayaguez, then
it will be a violation of the trade agreement with
Australia but not of our obligations to other
countries.

The consequences of either of these violations are to ‘be
further explored by State, STR and Agriculture as soon

as the results of the Court hearing on August 23 are
known. The ideal solution would be to get Australia

to agree to a modification of its trade agreement, but

an earlier attempt to secure such a modification resulted
in failure.

After the foregoing was prepared, I received a copy of a
letter from Ambassador Dent dated August 20, 1976, see
Tab E.

Attachments

cc: Bobbie Kilberg















































































































































