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OFFICE OF THE SPECIAL REPRESENTATIVE
FOR TRADE NEGOTIATIONS

ExecuTIVE OFFice OF THE PRESIDENT
WASHINGTON
20506

October 28, 1976

The Honorable

Philip W. Buchen

Counsel to the President
The White House
Washington, D. C.

Dear Mr. Buchen:

I thought that you would be interested in the
attached which followed the President's honey over-
ride statement. We have been assured as recently
as this week by Congressional staff that interest
in this issue will not subside, and that there may
well be a negative impact on obtaining implementing
legislation for the President's trade agreements
during the next Congress.

Very truly yours,

.

Alan Wm. Wolff
General Counsel
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Apparently, Senator Long is concerned that a court
decision on pending cases involving the election laws
might be so broad as to strike down the veto provisions
on tariff decisions under the Trade Act. The Senator
may also have mentioned to the President the fact that
this was also included as a part of his message going
back to the Hill on some tariff question.

In all events, he would like for you to address this

matter as promptly as possible and furnish him with a
memo. '

You might have someone from Max's Office or your staff
touch base with the Chief Counsel of his Committee

in the event you need further information as to the
Senator's concerns.

cc: Dick Cheney
Bill Seidman






negotiate with the Executive knowing that Congress might never
act on an agreement after it had been negotiated or might
require fundamental changes in it. Congress could not consti-
tutionally give a broad enough advance grant of authority to
serve as a basis for negotiations. The lack of a way in which
negotiating requirements could be met while taking into
account Congressional prerogatives left the President without
any trade negotiating authority from mid-1967 until early 1975.

President Nixon proposed in April, 1973, that trade
agreements be implemented in a similar manner to that used
for reorganization plans. The implementing legislation would
become effective after the Congress had an opportunity to pass
a resolution of disapproval in either House. This is not very
different in effect from the override contained in the Federal
Election Campaign Act, currently being challenged by Ramsey
Clark, with the Justice Department intervening. A key
difference between the 1973 trade bill and the campaign law
is that in the trade area the President was seeking to assume
normally legislative functions. In the campaign law case,
the Congress was trying to retain control over the adminis -
tration of the law.

While the House adopted the Administration's proposed
nontariff authority, the Senate insisted that U.S. statutes
be changed only pursuant to positive legislation, i.e. a bill
passed by both Houses of Congress, and signed into law by the
President. It was this latter version that became law.

However, in five other areas of the Trade Act, the Congress
inserted a Congressional override over Executive action. Two
Congressional vetoes are attached to provisions that are partic-
ularly important to the administration of international trade
policy. These concern import relief and a waiver by the
Secretary of the Treasury of the imposition of countervailing
duties. In the case of import relief, the President was
allowed latitude in deciding whether to grant relief on a
showing that a domestic industry had been injured by import
competition, provided that a concurrent resolution would put
into effect the U.S. International Trade Commission's finding
of remedy if the Congress disapproved of the President's action.
In the case of countervailing duties, the Secretary of the
Treasury was allowed to waive the imposition of countervailing
duties if a number of criteria were met, subject to disapproval
by either House of Congress. (The use of this latter waiver
provision brought to an end hostilities with the Common Market

over cheese imports last year.) In both provisions, the KMEEE}
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presence of the possibility of a Congressional veto was a kg ‘.
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I recognize that there are very important Constitutional
questions which should be litigated with respect to the
separation of powers. However, the challenge of some of
these override provisions in the context of the Trade Act
may be viewed as undermining some basic decisions reached
by the Congress and the President with respect to the conduct
of the United States international trade policy.

I think that it would be useful to discuss further how
best we might approach this issue in the context of the history
of the Trade Act. For this purpose, I would suggest that you
and I meet in the near future, and that Alan Wolff, our
General Counsel, attend, in view of the fact that he partici-
pated in the process of obtaining the President's current trade
authority from the Congress.

cc: Mr. Seidman







THE WHITEZ HOUSE

WASHINGTCON

August 17, 1976

MEMORANDUM FOR PHILIP BUCHENV//
JAMES CANNON
MAX FRIEDERSDORF
JOHN O. MARSH
BRENT SCOWCROFT

FROM: ROGER B. PORTER Aﬁggég

SUBJECT: Honey Escape Clause Case

-

A memorandum from Ambassador Dent on "Honey Escape
Clause Case” is attached. We would appreciate

your comments and recommendations on this memorandum
no later than c.o.b. Monday, August 23, 1976.

Thank you very much.

Attachment



THE SPECIAL REPRESENTATIVE FOR
TRADE NEGOTIATIONS
WASHINGTONM 1 6 UG 1976
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MEMORANDUM FOR THE PRESIDENT

SUBJECT: Escape Clause Case on Honey

The U.S. International Trade Commission reported to you
on June 29, 1976 its finding by a vote of 3 to 2 that com-
mercial producers of honey are being threatened with serious
injury due to increased imports. To prevent such injury,
the Commission recommended that the duty on imports of honey
from most-favored-nation countries in excess of 30 million
pounds be raised to one cent per pound plus 30 percent ad
valorem. After 1978, the Over—-quota rate would be phased
down and would terminate at the end of 1980. The present
duty of one cent per pound on imports from such sources is
equivalent to about three percent ad valoren.

Under the Trade Act of 1974 your decision as to remedy
must be made by August 28, 1976. 1If you do not proclaim the
remedy recommended by the Commission, your decision will be
subject to Congressional override.

The farm value of the annual domestic honey crop is
about $100 million. While there are only 1,600 commearcial
producers with an estimated 10,000 employees, as many as
200,000 hobbyists and 10,000 sideliners also maintain hives
accounting for about half of the total bee colonies and 40
percent of production. These groups are well organized and
have mounted an active campaign for support from the Hill.

As a result, 28 members of Congress have written in
support of tariff relief. 1In addition, 18 members expressed
no views but asked that consideration be given to representa—
tions from their constituents, almost all favoring import
restrictions. Only two members opposed tariff relief.

The Trade Policy Committee (TPC) was unanimous in the
view that the case for a finding that the industry is
threatened with injury is exceptionally weak. Prices are
near record levels and employment has been increasing.
Imports have risen but the short domestic crop predicted
for 1876 will be well below the recent level of U.S. con-
sumption. On an issue not before the Commission, but on
which we received extensive comment, namely, the impact 3;¢
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N THE SPECIAL REPRESENTATIVE FOR
' TRADE NEGOTIATIONS
" WASHINGTON

DRAFT LETTER TO THE SECRETARY OF AGRICULTURE
Dear Mr. Secretary: |

In considering the recent escape clause case on honey, I
received a number of representations dealing with the role of
honeybees in the pollination of U.S. Crops. ‘While;data repoited
by the U.S. International Trade Commission indicated that
colonies of bees kept by commercial producers have increésed
in the past five years, the total number of colonies, including
those of hobbyists and sideliners, has shown a substantial
decline over the past three decades. This downward trend shows
no correlation with imports and appears to batexplained largely
by pesficide losses, decreasing bee pasturage and changes in
cropping patterns.

I am aware that your Department has conducted studies on
pollination, but certain aspects of the subject appear to
require additional research'and analysis. In particular, it
would be useful for the USDA to develop more definitive infor-
mation on the value of pollination to U.S. agriculture and
consumers, to identify possible problem areas, and to recomﬁend
appropriate solutions, as needed.

Please, therefore, have such studies initiated at an early
date, and advise me of their scope and projected time schedule.
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Honorable Earl L. Butz
Scecretary of Agriculture
Washington, D. C.



.August __ , 1976 ' -

OFFICE OF THE SPECIAL REPRESENTATIVE FOR TRADE'NEGCTIATIONS
' EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D. C. 20506

Import Tariff on Honey to Remain at Present Level

President Ford has determined that an increase in the duty
on honey imports is not in the national economic interest,
Ambassador Frederick B. Dent, the President's Special Represen—
tative for Trade Negotiations announced today. The President,
however, ordered the Secretary of Agriculture to initiate ad-"
ditional research on the importance of pollination to U.S. agri-
culture and consumers.

The President's decision follows a June 29, 1976 finding
by the USITC, in a 3-2 vote, that increased imports are a sub-
stantial cause of a threat of serious injury to the domestic
industry engaged in the commercial production and extraction of

honey.

The case was examined in the interagency trade organization
which recommended that a tariff rate quota over a five-year
period would be inconsistent with the national economic interest.

- Domestic production,valued at about $100 million, has,like
imports, shown large Year to year variations. In 1971, there was
a short crop of 197 million pounds, rising to 214 million pounds
in 1972. 1In 1973, there was a bumper crop of 238 million pounds
followed by two short crops in 1974 and 1975 of 185 million and
156 million pounds, respectively. Another shore crop is forecast
for 1976, almost 50 million pounds below 1973. About 40% of the
total is accounted for by hobbyists and sideliners.

The problems faced by commercial honey producers include
several important factors other than imports, notably limited
yields due to a decline in good pasturage, pesticides, adverse
weather, availability of nectar sources and changes in cropping
practices. Industrial demand for honey has also fallen sharply
due to substitutes.

The USITC report also showed that prices have risen sub-
stantially between 1970-1975. The wholesale price received by
producers for a pound of extracted honey rose from 13.5 cents
to 47.8 cents while the average retail price paid by consumers
rose from 32.1 to 71 cents. Tariff relief would be inconsistent
with the nation's efforts to reduce inflation.

There is no evidence of significant idling of productive
facilities, and employment has risen. Commercial employment is
estimated to involve 10,000 workers although 218,000 parfting,
workers and hobbyists are involved in honey productionf"Overagl

profits have more than doubled in the past five years. >/
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erraticaliy, with imports increasing whenever domestic production
.As not sufficient to meet consumption needs. Tn 1971, inports
‘amounted-to 11.4 million pounds and rose to an unprecedented 39
million pounds in 1972. With strong domestic production bolstering
U.S5. total supply, imports dropped to 11 million pounds in 1973,
but rose again as U.S. production declined in 1974 and 1975, with
imports reaching 46 million pounds valued at $16.2 million in 1975.
Iwports continued to rise in the first half of 1976 due to the
anticipation of a short U.S. crop and the possibility of a duty
increase.

In seeking import relief, producers stressed the role
played by honey bees in the pollination of certain U.S. crops.
Although the commercial honey bee colonies have increased,
the total number of bee colonies has decreased over the past
three decades. This trend, however, is due to factors other than
imports. In view of the interest expressed in pollination,
the President has asked the Secretary of Agricuilture to initiate
additional research on the importance of pollination to U.S.
agriculture and consumers. '

Adjustment assistance is available to workers and firms
who are injured by imports providing they meet the criteria
established under the Trade Act of 1974,

f%' Fa‘?o *\,
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THE SPECIAL REPRESENTATIVE FOR
TRADE NEGOTIATIONS
WASHINGTON

LIMITED OFFICIAL USE

DRAFT DECISION MEMORAN DUM
HMEMORANDUM FOR
THE SPECIAL REPRESENTATIVE FOR TRADE NEGOTIATIONS

SUBJECT: Decision on Honey Under Section 202(b) of the
Trade Act of 1974 ’

Pursuant to Section 202(b) (1) of the Trade Act of 1974
(PL 93-618), 88 Stat. 1878), I have determined the a;tioﬂ'l
will take with respect to the report of the U.S. Internationai
Trade Commission (USITC) dated June 29, 1976, cbncerning the
results of its investigation of a petition for import relief
filed by several associations and indepgndent firms producing
honey in the United States:

I have determined that import relief for honey is not in
the national economic interest of the United States.

Three Commissioners found that although commercial pro-
ducers of honey, i.e. with 300 bee colonies or more, had oper-
ated profitably, such producers were threatened with serious
injury caused in substantial part by increased imports. This
finding did not cover the numerouskbeekeepers who produce honey
as a hobby or as a sideline to other occupations. Morebyer,
firms processing, packing and/or marketing honey were found
ndt to be injured or threatened with injury from increased

import competition. Two of the five Commissioners voting in
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the case found no injury or threat of injury to any part of
the industry. |

The farm value of the total domestic honey crop in 1975
is estimated at $100 million, with about 60 percent accounted
for by commercial producers. Commercial production has varied
widely in recent.years, depending on yield per bee colony, which
is in turn affected by such factors as weather, pasturage, and-
pesticide losses. There is no idling of productive facilities
and employment has increased. |

Data reported by the Commission show that prices received
by producers for bulk unprocessed honey in 197% had declined
from the all-time peak in 1974 but were still 27.7 cents per
pound, or 154 percent above the 1971 level. In the same
S-year period, retail purchasers paid an increase of 34.4
cents per pound, or 94 percent. Per capita consumption declined,
due at least in part to loss of a major part of the industrial
market to lower price substitutes.

With increased costs and lower yields, honey producers
showed a lower profit to sales ratio last year than in the
boom year 1973. However, the net beekeeping profit before
incoma taxes reported by commercial producers to the Commié—
sion for 1975 was 2.6 times the 1971 earnings.

Even with a good crop, domestic production of honey falls
short of consumption. Imports have varied widely in the paét,-
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1974-1575 and the 1976 crop expected to be nearly 50 ﬁillioﬁ
pounds below 1973, imports have risen. Efforts to increase
stocks before a possible escape clause duty increase also
contributed to the rise in imports in 1976.

Tariff relief would be inconsistent with the.national
effort to reduceAinflation. New restrictions would also expose
other U.S. products to foreign claims for compensatory tariff
reductions or retaliation against U.S. exports. While honey
is a small item in our overall imports, increased protection
would have an adverse effect on our bargaining. position in
bilateral consultations and multilateral negotiations of major
importance to the U.S. ecohomy.

After considering the material on honeybee pollination
of domastic crops, I have concluded that pollinatioﬁ will not
be jeopardized in the absence of import relief. However, in
view of the widespread interest in this subject, T have
instructed the Secrotary of Agriculture to undertake additional
research on the importance of pollination, to identify possible

problem areas, and to recommend appropriate solutions as
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etermination is to be published in the Federal
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THE SPECIAL REPRESENTATIVE FOR
TRADE NEGOTIATIONS
WASHINGTON

DRAFT LETTER SUBMITTING PRESIDENTIAL REPORT

Dear Mr. Speaker: -

In accordance with Section 203(b) (2) of the Trade
Act of 1974, enclosed is a report to the Congress set-
ting forth my determination that 1mport relief for the

U.S. industry engaged in the commercial production and

Enclosure

The Honorable Car] Albert
Speaker of the y.s. House
of Represencatlvos
WashlngLon, D. C. 20515



TRADE NEGOTIATIONS
WASHINGTON

DRAFT LETTER SUBMITTING PRESIDENTIAL REPORT

Dear Mf. President:

In accordance with Section 203(b)(2) of tﬁe Tradé
Act of 1974, enclosed ;s a report to the Congress set—
ting forth my determination that import relief for the
U.S. industry engaged in the commercial production and
extraction of honey is not in the national economic

interest, and explaining the reasons for my decision.

Enclosure

The Honorable Nelson A. Rockefeller
President of the Senate
Washington, D. C. 20510




. The U.S. Duty on Honey Imports

As fequired by Section 203 (b) (2) of the Trade Act of 1974,
I am transmitting this report to the Congress setting forth'my
detcrmination that import relief for commercial producers of -
honey is not in the national economic interest. Since T have
determined that the tariff remedy recommended by the United
States International Trade Comm1c31on (UsITC) should not be
implemented, I am setting forth the reasons for my deCLSion
and other action I am taking in response to the widespread
interest expressed by U.S. agriculture in honevbee pollination
of U.S. crops.

U.S. honey production, valued at about $100 million in 1975,
has varied from year to Year but has historically fallen below
domestic consumption requirements. Imports have also varied
widely, with the volume tending to even out consumption needs.
The Departﬁent of Agriculture recently released its initial
forecast for 197s¢ honey production, which indicates that for
the third year in a row, the crop will be short, due in large
neasure to adverse weather conditions. The anticipation of
low domestic production (nearly 50 million pounds below 1973)
and the desire to avoid higher duties in the event of escape
clause relief probably explains a significant part of the
intcrease in imports of 1976.

The finding of threat of injury by three of the five

Commissioners voting in this case covers only the commercial

R

production and extraction of honey. It does not cover hoobylsts o

and sideliners, i.e., producers with less than 300 colonies,ff
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and the Commission found unanimously that processors and packers
were not injured or threatened with injury. With regard to fhe
commercial producers, data reported by the Commission for 1971-75
show rising sales; no idling of productive facilities and an
increase in employment. Commercial producers’ empldyment totals
an estimated 10,000 persons, wherecas part-time beekeepers_and_
hobbyists total 218,000.

Producers* stocks since 1970 have been low as compared
with the previous decade. Total stocks reported for 1975 were
only slightly higher than in 1973 and were ten percent below
the 1970 level. Prices received by producers for unprocessed
bulk honey in 1975 were two and one half times the 1971 level
and were not far below the all time high rcached in 1974.
Profits in 1975 wexe 162 percent above 1971 and were higher
than for any year except 1973, when vields, which have an
important impact on profits, were 31 percent higher.

Under the circumstances noted above, it is not anticipated
that any substantial number of commercial producers or their
employees are likely to seek adjustment assistance. However,
any firms or workers who consider they can meet the statutor?
criteria can petition for such assistance under Title II,
Chépters 2 and 3, respectively, of the Trade Act of 1974.

Import restraints would expose U.S. indﬁstrial and agri-
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cultural trade to compensatory import concessions or retaliation
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éonsultations, and multilateral negotiations in which we are
seeking improved access to foreigh narkets for our producers.

The national economic interest requires continued emphasis
on reducing the rate of inflation. A remedy threaténing price
increases would work at cross purposes with our stabilization
goals.

In considering the effect of import restraints on the inter-—
national econonic interests of the United States, as required -
by the Trade Act of 1974, I have concluded that such restraints,
while affecting only a small share of our total imports, would
be contrary to the U.S. policy of promoting the development of
an open and fair world economic system. The géal of this policy
is to expand domestic employment and living standards through
increased economic efficiency.

In the coufse of this investigation extensive material was
received concerning the role played by honeybees in pollinating
certain crops. While total honeybee colonies in the Uniﬁed States
have declined over the past 25 years, the major causes are pest—
icides, decreased bee pasturage and changes in cropping patterns-
Imports of honey were not a significant factor. While a consid-
erable amount of research has been done on pollination, more
information on certain aspects of the subject would be usefﬁl.

I have, therefore, instructed the Secretary of Agriculture to
initiate studies of the importance of pollination to U.S. agri-

an

culture and consumers, to identify possible problem areas and
to recommend appropriate solutions, as needed. A v





