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THE WHITE HOUSE 

WASHINGTON 

May 14, 1975 

MEMORANDUM FOR: MR. JAMES CANNON 

FROM: WARREN RUSTANDWJ"e 

SUBJECT: Approved Presidential Activity. 

Please take ttie necessary steps to implement the following and confirm 
with Mrs. Nell Yates, ext. 2699. The appropriate briefing paper should 
be submitted to Dr. David Hoopes by 4:00 p.m. of the preceding day. 

Meeting: With Secretary Weinberger 

Date: Saturday, May 17, Time: 10:15 a.m. 
1975 

Duration: 60 minutes 

· Location: The Cabinet Room 

Press Coverage: White House Photographer 

Purpose: 

cc: Mr. 
Mr. 
Mr. 
Dr. 
Dr. 
Mr. 
Mr. 

To discuss the final HEW Regulation for implementation 
of Title IX of the Education Amendments of 1972. 

Hartn1ann 
Marsh 
~eney 

Connor 
Hoopes 
Jones 
O'Donnell 

STAFF: Jack Marsh, Robert Hartmann, Jim 
Lynn, Rod Hills, Jim Cannon and 
Dick Parsons 

t: t:_· - """·~ 

Mrs. Yates .· ··~~ 
Mr. Parsons 
Mr. Hills "' "' . __.. 
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l 

. ' 
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THE WHITE HOUSE 

WASHINGTON 

April 25, 1975 

MEMOR...i\NDUM FOR: BILL BAROODY/ 
PHIL BUCHENv' 

FROM: 

~L\.X FR.IEDER.SDORF 
BOB GOLDWL1\I 
ROBERT HARTMANN 
JIM LYNN 
JACK MARSH 
GENERAL SCOWCROFT 
JERRY WARREN 

JIM CANNON 

SUBJECT: Title IX Re 
Sex Discrimination by Educational 
Institutions 

Title IX of the Higher Education Act of 1972 established a broad statu
tory prohibition against sex discrimination in any education program 
or activity receiving Federal financial assistance (with a few statutory 
exceptions). Under this law, all Federal departments and agencies 
empowered to extend Federal financial assistance to education pro
grams or activities are authorized and directed to promulgate rules 
and regulations to implement &.is nondiscrimination requirement. _ 

The Department of Health, Education and Welfare has taken the lead 
in developing a final regulation which will set the pattern for the 
rest of the Executive Branch. The law requires Presidential signa
ture of the HEW final regulation before it can become effective.* 

/"~[-·7i;.;.... _ 
_, ") •;e>\ 

* In addition, t.11e Education Amendments of 1974 require regti;f' .-:.\ 
lations such as this to lie 45 days before Congress before taking _F; 
effect, during ·which time Congress may pass a concurrent \, ""'~>: 
resolution of disapproval. The constitutionality of this requi~ 
ment is under review by the Attorney General and the Counsel 
to the President. 
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As you know I this regulation is highly controversial I since it would 
insert the Department into nearly every facet of American education. 
The most controversial provisions appear to be those dealing with: 

Physical Education and Sex Education Classes 
Domestic Scholarships and Financial Assistance 
Foreign Scholarships 
Private Undergraduate Profes5ional Schools 
Pens ion Benefits 
Edt.:cational.Materials and Curricula 
Athlstics 
Enforcement Procedures 

Attached at Tabs A through Hare memoranda which address each of 
these areas and sat forth optional approaches within the limits of the 
law. Before presenting the final regulation to the President I I would 
appreciate your views and recommendations with respect to each item. 
Because time is of the essence, I would like to have your response 
by May 1, 1975. 



7-Meetmg 
MoDday 4/28/75 4/1.8/75 

lli05 .Ja.no advises there will be a meetlfta in the 
Rooaevelt Room at 4 p.l'!". ~.oci&y (MoDday 4/Z8J 
on sex diacl"bntnation. 

4 p. r:n. 



· To: Of:i;::;2 =-~~ ~--= (:.::-s-~ 
;-\p?G~:::~::~.:~ (~:.-:~~r 

Roo:-tt G:JC;, OEOB 

Pkase ~dmit ::£:.::. fJ:.lo·;..-i;;.g 2.ppointme:1ts on Monday, April 28 

f 
Philip Buchen {Roosevelt Room) F White House 

or ________________ ~--~~--~~~~~--------------o'----------~~--------------
(~:;.r::,: of person to ba v:Sitd) {Agen.:y J 

4Prvl - Roosevelt Room 

Antonin Scalia 
Robert Bork 
Herman Marcuse 
John Rhinelander 
Ted Sky 

White House Staff: 

. Philip Buchen 
Roderick Hills 
Ken Lazarus 
Barry Roth 
D:adley Chapman 

Richard Parsons 

rriEETmG LOCATION 

·. ~;J 

\~~.i;~ 
\< 

Jane Thomas Requested by ________________ _ 

R: 1ilrlino West Wing 
~- d __ , "' ----------~~---------- Room No. W. W • Teleph.one __ 6_6_1_1 __ _ 

2nd Floor 
Room No.------------------ Date of request __ A_p_r_i_1_2_8_•_1_9_7_5 ____ _ 

. ;l .• ·• 

A:(:iition:$ and/ or cbn_g::3 rr:::.d~ by te!ep:hone snould be li.r:!ited to tim~e· (3) i:J.rr:es or le>3- P!e:tSa submit new Est (o:io-ia:!l. J...'!d. 

ti-:ree co pie~) for aCc!.itior:~ 2.nd/c: :=h:tnge3 of fi'lore th:t:, th~ (3) n:tmc~. . o:J 

A.P?OI:'int~TS CENTER: SIGjOEOB - 395-6046 or WH.!TE HOUSE - 456-ii742 

./ 
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March .s. 1975 

Toa Ken Laaarua 

FJ."QJ:n: En 

Mr. B~cb.eD a•ked if you would 
look thl• over aDd get back to him. 



;rl ~ ,.., -,l-." .-,1-.J~Y.-C--' c.>.--...~;r ... _· ..... ,-, 

THt: SECRETARY OF HEALTH. EOUCA_TION.ANO WELFARE 

1 'N A S ;; I ~l G T 0 N , D. C. 2 0 2 0 I 

FEB 2 81975 

SUBJECT: Fifl..al Title IX Regulation on Sex Discr:imLnation 

\'Jhen I presented a..Jd discussed \io.rious education issues in December, 
:y-ou ifl.dicated a desire for a meeting to discuss the fiP.al regulation 
for adni..Tli.stration and en£orcarent of Title IX of the Education 
Arr.endments of 1972 at the ti.rre I \·:as ready to sul:rnit them fonnally to 
you for approval, as required by law. This rrarorandum surrmarizes 
"L~ background of, and rnajo~ issues in, the profOsed final regulation. 
The fiD..al regulation ap.d w.e prea.uble to the regulation are attached at 
Tab A. l. reauest the meeting be scheduled as scxm as it is corrJer-..ient 
for :you. 

The I.a•.•l. With little legislati-ve history 1 debate or 1 I'm afraid, 
thought ab:mt difficult proble:r..s of application, the Congress enacted 

~ a broad prohibition agair1st sex discri111ination i.11 any education program 
- or activity receiving Federal fir,ancial assista.11ce \vith a few s;?eCific 

e:.-::ceptions. 'I"ne law is attached at Tab B. Tt>..e sponsors sa'.v Title IX 
as .?Jl enactment to close a s'-t-atuto:ry loophole in Title VI of the CiVil 
Rights Act \·hlch did not cover sex. Since that time and partiCularly 
since our proflOsed. regulation emerged, Congress has discovered rna..!.¥ 

- of G."-12 S??.:Cltic i..rnplications of tr-eir handit-.urk. While there has be.en 
ffillch rhetoric aJ::out what the Ce,r:artment should or should not do with 
its rE.gulations, the Congress has with our urgmg passed only one 
a-r.e:ndrr',ei1t excluding ~ial frate....""Tlities and sororities and certain ~ut_l-} 
groups such as tl1e Girl arrl Eoy Scouts. -

.... ~-~ .'· )' .~) -~:--'(). ""·· 

.At the sarne time, however 1 sane applications of the law which I l1zve ".: 
felt ~e could P.ot escape, give..11 t.'r).e plain meaning of the statute, wi.ll ~
ur-.r..loubtedly provoke further consideration of changes by &..e Congress. .;f.' 

"""·, ... _.,_,__,~ 
The regulation process. The Depcu:: uu.ent pt,lblis.~ed a p:rop:Jsed regulation 
Oil June 20, 1974. More tr~1 9, 700 carrnents were received fran 
institutio:1s, asscciati<;ms1 professionals, ~'s groups, stude..:.""lts ard 
parents. The ccmnent ,r:eriod closed Octobc>....r 15, 1974. 'Ihe la1.v re<J:.lires 

.· 



MEMORANDUM FOR: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

June 11, 1976 

JIM CANNON /7 
PHIL BUCHE~ ) /, 

You suggested that I examine the recent Supreme. Court 
d~ci~ioh lssu~d June 7, ·1~76, i~ the ~~~~ o~ · · 
Washington v. Davis. This case involved the validity 
of certain testing· procedures used by the District of 
Columbia in selecting applicants to take the District's 
training course for positions in the police department. 
The evidence showed that a disproportionately high 
number of negro applicants were kept from the training 
program because of failure to achieve the necessary 
minimum scores on the tests. 

One of the issues before the Supreme Court was whether 
the Circuit Court of Appeals had properly reversed the 
trial court in its finding that there had been no viola
tion of the equal protection rights of petitioners under 
the Fifth Amendment because there had been no evidence 
that the test was a purposely discriminatory device. 
The Supreme Court reversed the Court of Appeals, saying 
in part at pages 8 and 9 as follows: 

"The central purpose of the Equal 
Protection Clause of the Fourteenth Amendment 
is the prevention of official conduct 
discriminating on the basis of race. It is 
also true that the Due Process Clause of the 
Fifth Amendment contains an equal protection 
component prohibiting the United States from 
invidiously discriminating between individuals 
or groups. Bolling v. Sharpe, 347 U.S. 497 
(1954). But our cases have not embraced the 
proposition that a law or other official act, 
without regard to whether it reflects a racially 
discriminatory purpose, is unconstitutional 
solely because it has a racially disproportionate 
impact." 

* * * * ,. 
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"The Rchool desegration cases have 
also adhered to the basic equal protection 
principle that the invidious quality of a 
law claimed to be racially discriminatory 
must ultimately be traced to a racially 
discriminatory purpose. That there are 
both predominantly black and predominantly 
white schools in a community is not alone 
violative of the Equal Protection Clause. 
The essential element of de jure segregation 
is 'a current condition of segregation 

. ·;res.ul ting ·fro:r:n intentiona.l s~ate act.ion •. · .. 
. · the .d.if:fer~·ntia.tin:g·· factor· be·twe€m·. de :J"~r·e ·· 

segregation and so-~alled de facto segregation 
.~. i~ purpose or iriteht to segre~~te.' K~ye~ 
v. School District No. 1, 413 U. S. 189, 205, 
208 (1973)." 

Although this language has no bearing on the extent of 
the remedy in cases where unconstitutional acts are 
found, it does suggest that any remedy which goes 
beyond overcoming the present effects of prior pur
poseful discrimination is not constitutionally mandated. 
This would support our view that the legislation which 
we propose to have enacted would not run into consti
tutional problems. However, as is made clear from the 
separate concurring opinion of Justice Stevens, a 
racially discriminatory purpose may validly be inferred 
from evidence of a discriminatory impact. In his 
opinion, he writes on page 2, as follows: 

"My point . . • is to suggest that the 
line between discriminatory purpose and dis
criminatory impact is not nearly as bright, 
and perhaps not quite as critical, as the reader 
of the Court's opinion might assume. I agree, 
of course, that a constitutional issue does not 
arise every time some disproportionate impact 
is shown. On the other hand, when the dis
proportion impact is as dramatic as in Gomillion 
or Yick Wo, it really does not matter whether 
the standard is phrased in terms of purpose or 
effect." 

cc: Ed Schmults 
Dick Parsons 
Bobbie Kilberg 

.... \ .. 

tt"""". 





THE WHITE HOUSE 

WASHINGTON 

March 12, 1975 

MEMORANDUM 

FOR: 

FROM: 

PHILBUCH~ 

DICK CHENEY y. 
Please include Bob Goldwin in your working 
group on discrimination and Jim Cannon. 
Please give DR a report next week on 
where it stands. 

Thank you. 



May 6, 1975 

The President of the United States 
Gerald R. Ford 
The White House 
1600 ?enn3ylvania Avenue, N.W. 
Washington, DC 20050 

Dear Mr. President, 

We are disappointed that you will not be able to meet 
with us to discuss the draft regulation for Title IX of the 
Education Amendments of 1972 now awaiting your review. 
However, we understand the tremendous time pressures upon 
you and appreciate the opportunity to meet with m:mbers 
of your staff. 

In anticipation of that meeting, we want to express 
in writing our concern that the present draft of the regulation 
will not carry out the law's promise of equal educational op
portunity. 

As we noted in our April 3 telegram to you, we are 
particularly concerned about the new provision relying on 
the use of internal grievance procedures and the absence of 
a requirement that institutions review their own practices 
for possible sex bias and take positive steps to overcome 
the effects of past dis~rimination. In addition, the athletics 
provisions fail, in several respects, to guarantee equal 
opportunity in sports. 

Attached are our analyses of these and several other 
issues in which we find the regulation inadequate. We trust 
that you will take a careful look at these issues to ensure 
that the regulation does reflect the law's guarantee of 
equality for girls and women in education. 

~ 
\' .. 

If the regulation is not changed, its release wou.t~ 
pose serious questions as to whether this regulation wo;uld 
be·any more effective as an enforcement device than n;.J ~ 
x:egulation at all. In such a situation, our organizatiGps '>"0 
might find it extremely difficult to support such a reg- --
ulation during the period of Congressional review. 

We would appreciate hearing your thoughts on the issues 
we have raised, and look forward to discussing them with your 
staff. If you wish any further information, please contact 
Dr. Bernice Sandler, 387-1300. 
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Sincerely'· 

Arvonne Fraser, Legislative Chai 
Women's Equity Action League 

signing on behalf of: 

Tena Cummings 
Cooperative College Registry 

Ann Garfinkle, Vice President 
Women's Legal Defense ?und 

Marcia Greenberger & Lois Schif: 
Women's Rights Project 
Center for Law and Social Folic~ 

Paula Herzmark 
Education Commission of the Sta, 

Esther Landa, President 
National Council of Jewish WomeJ 

Julia Lear, Chairperson, 
Equal Opportunity Committee 
Federation of Organizations for 
Professional Women 

Shirley McCune 
National Education Association 

L. Leotus Morrison, President 
Association for Intercollegiate 
Athletics for Women 

Lou Jean Moyer, President 
National Association for Girls 
and Women in Sport 

Bernice Sandler, Director 
Project on the Status and Educa 
of Women, Association of Americ 
Colleges 

Mary Ellen Verheyden-Hilliard 
National Coordinator of Educati 
Task Forces 
National Organization for Women 
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LOG NO.: 

D~~: March l, 1973 5:00 p.m. 

ro::-~ ll.GTION: General Scmvcroft. 
Phil Buchen 
Bill Seidman 
Ron Nessen 

cc: (for infonno.tion) :Warren Hendriks 
Jim Cavanaugh 

F.RO?vl THE S1'iU'F SECRE'I'.AR.Y 

-·-----------------'--------------
Monda.y, March 3 Tiil.lC: noon 

SIJ13Jf~CT: 

Presidential memorandum re: Statement at 
Florida Press Conference on discrimination. 

icTJ.ON REQUESTED; 

---For Necessary Action __x__ For Your Recon•me:::u:l.c.tticns 

.,_ ,.. ..... .. 
- .. - .lJ~Ul.L J.\.;J,!_JJ.Y 

X ___ For Your Comments 

RE;Xv!ll.RKS: 

Please return to Judy Johnston, Ground Floor West Wing 

Because of the fact that·the Department of Justice is only beginning 
to determine what if any legal action could be taken under U. S. laws 
on the subject of the attached memorandum, it is proposed that this 
memorandum not be issued at the present time. This point was made 
at the conference today between the President and the Attorney General, 
and the President concurred. 

f'IJEASE ATTACH THIS COPY TO "\1A'I'ERIAL SU.SlViiT"'I'ED. 

If you }'"'.G.' .... ; c..~Y}' qu.estior'-3 or i£ yc .. .1. c::'..tlci~)oL:: o 

ci.e;l::_? i::1 ~~,--~~_,, .. :--l.:!tir..~"'J tl1e !(=.:c~r, . .:r.i::-ed ::-:"i.c.~c.ri,::~l, ~Jlt· · ... 

~~.~~.2-~'?:'.or·L;~ i~l2 Sini£ SQcr8~nry· .i~TI;ned.iot·:!~y. 



:t-IE~10Ri-I.NDUH FOR: 

THE WHITE HOUSE 

WASHINGTON 

SECRETARY OF STATE 
SECRETARY OF DEFENSE 
THE ATTORNEY CEL'!E?-.1\L 
SECR:LT.i'..RY OF Cm·L'-IE ?..CE 

At my Florida press conference on ~7ednesday, February 2.6th, 
I made the following statement: 

"There have been reports in recent weeks of 
attempts in the international banking community 
to discriminate against certain institutions or · 
individuals on religious or ethnic grounds. 

11 There should be no doubt- about the position 
of this Adininistration and the United States. 
Such discrimination is totally contrary to the 
American tradition and repugnant to American 
principles. It has no place in the free practice 
of commerce as it has flourished in this country • .. 
1'Foreign businessmen and investors are most welcome 
in the United States when they are willing t6 con
form to the principles of our society. However, 
any allegations of discrimination will be fully 
investigated and appropriate action taken under 
the laws of the Uni te(l States. " · · -

I would like to ensure that each of you do your utmost to 
ensure that any allegations of discrimination that become 
known to you are fully investigated and that appropriate actiotJdak:;:;;e;;,: t: u~e{Ztes. 

}it A ;/ f} " ' · _.._4 J"' 
~ /:(v,y .M (Jl·. ; . h'.GUU} 

~-~·· 



I therefore request each of you to do his utmost to ensure that 
allegations of discrimination made to you are fully investigated 
and that available remedial action against illegal discrimination 
is taken under the laws of the United States. 



THE WHITE HOUSE 

WASHINGTON 

;(~~ 
·. ;I. ... ... ~ 
~ ;""" -·-~ 

~~ ~ 

-
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MEMORANDUM FOR: 

THE WHITE HOUSE 

WASHINGTON 

SECRETARY OF STATE 
SECRETARY OF DEFENSE 
THE ATTORNEY GENERAL 
SECRETARY OF COMMERCE 

At my Florida press conference on Wednesday, February 2"6th, 
I made the following statement: 

"There have been reports in recent weeks of 
attempts in the international banking community 
to discriminate against certain institutions or 
individuals on religious or ethnic grounds. 

11 There should be no doubt about the position 
of this Administration and the United States. 
Such discrimination is totally contrary to the 
American tradition and repugnant to American 
principles. It has no place in the free practice 
of commerce as it has flourished in this country • 

• 
11 Foreign businessmen and investors are most welcome 
in the United States when they are wi lling to con
form to the principles of our society. However, 
any allegations of discrimination will be fully 
investigated and appropriate action taken under 
the laws of the United States." 

thG r~ft1re- r~~/~~t- ~w.ekity_trv +-~ d~ · 1
r 

I '~e'ttld like 43 easttre trba~eac:b. gf ye0z -QQ•¥QUr utmost to 
ensure that ~ allegations o f discriminat ion ~l;~~::e~~~· 
Jr..neurJ: to you are fully investigated and that a + tre~edl-.'1 
action~is taken under the laws of the United States. 

,, ( .J 4 ,... 
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~ ~ io~ voat l"eb•.._rr Z7 l~tt!:':• w ta. 
Pr~•t~ ~~$·~ ~~ op~ilioft !o a 
policy ..... 'iVOIIid #lie~ J',;.-wla5 ~-.. 
i'~9C& itai>.i«ea:toat• a.lt1.'-e&4i a.t 1M ~~at of 
!;>., ~ ..,.,11\_.....it .... 4-ad l:d 1'f.MI.S" .us.,~ 

to~ 'lep.a.a. ~ ••bid 'Ct ... u 
3 7~ olfliii'IM• .fo• e-.au:a""~l ~ !o 
ac._al .. .- te ~. ~ lS"ee !~p 
,g<Wes~ .. 

t ~ Uke ......... yoa a.tl9Ul ~.u 
~lett .. ~ ... 3tl'elttkNI of t1M ~~ 
~ ~ 4'~·to ~., t!ae ~i:a.ff at 
the ~~ c'*' • uttltAitr. 

v ~ n!CD G. Locitt 

~~·~ 
to t¥ P!-•.w-t 

·n.. U.oaw~w. a., ... J. ~. 

f!oo;J0 ol il~"""taet .... 
V!att~S... ~.C. .!OilS 

bee: w/~ to Gme:ral ScewcTOft !cr approprlat• haod!Uag. 
kt!. w/liJt:umlDI to Pb1Up Budlee ... for yoar ln£~ 

VCL:Er:VO:TO 
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s::r::::R!-IEN J. SOLARZ <'I ,~F 
13~H ':l""''c-r· NEw YoRK _) . )rv 

:~=~~~~:::::~{') L~~~ Q1ongtt5% of t!Jt mniteb ~tates 
CIVIL. SERVICE:\ If~ ./:/ '\. 

.v ._,!' ~.ou~.e nf 1\~pr.e~.entatibt~ 
".'1..\SHlNGTON OFFICE:: I \f 

~1~~~~~;;-R~;;,~;~~s~~~~ 'j 

DIS"rnfCT O~C~: 

i<E:>!N~ t.OW!;.'IS~l't 
DIST~ICi" .i"t~R'~..iito'tT,;:nvJ! 

t6ZB K\!'OG3 HIGWWAY . 

BROCi(l.r.-t.N.Y. 1122.9 
(212) S6S.SICO 

117 BRIGHTON BEACH AVONUZ 

BR<XJKI.'rn,N.Y. 11235 
(2lZ) 965-5105 

1_:-.2a LoNGWoRTH Housii OrFtc.s BurLDthG FebruaDJ 27, 1975 

1301 47m s.,..,...n-· 
BROcKr_YN, N.Y.. 112.!9 

(21 Z) 965-51 Go 
WASHINGTON, D.C. 20515 

(Z02) US-2361 

The P:r:-esident 
The H:11i te House 
Washington, D.C. 20500 

Dear Mr. President: 

I w·ish to register in the strongest possible terms 
my dee~-- dismay_o.ver__q<J~~J.:t:m~cl .. ~e~g_rt§ __ t:Il.at .the ___ ~riC!Y .. q_<:>;:ps 
of EngJ.neers has comolJ.eo WJ. th KJ.ng FaJ.sal' s demands t..liat 
Jewish offiCersnot-be--assfgned ___ fo-U. s. oro:fects'-in-s-audi. 
Arabia. In View-or-the fact~£n.-a.t-tJirs-cen.'st-itut:-e-s·--a1:>latant 
viol-ation of the basic rights and liberties guaranteed to all 
Americans by our Constitution, I urge_you tq _ __t~ro:mpt 
and affirmative action to reverse this policy forthwith • 

. ··~-·-····· - . - -··----... ~ ... --... ~--~-....., .. ,. __ --,...., .. _____ ____..,. 

I will soon be in touch with the Attorney General, 
urg~ng that he also investigate this entire situationwith . 
a VJ.ew toward ascertaining the extent to which other Federal 

I agencies and private corporations are also acquiescin. g in 
such discriminatory demands. It should be made crystal clear 
to both government and business officials that such dis- . . .. 
tasteful acts of discrimination against Jewish citizens and 
concerns will not be condoned. At the sa~e time, I believe 
that criminal prosecutions should be sought against those 
who have violated our roost cherished Constitutional safeguards 
in this regard. 

Unfortunately, many of our present statutes contain 
loopholes which do permit discriminatory commercial dealings. 
Accordingly, I will soon be introducing legislation which 'tvill 
make it a Federal offense to propose a business offer \vhic.~ 
is contingent upon the disclosure of information regarding 
the race, religion, sex or national origin of another 
party; to engage in a connnercial venture \vhich would require 
discrimination on the basis of race, religion, sex or 
national origin; or to join in a commercial arrangement in 
which a foreign government or concern could infringe on the 
rights of other individuals on the basis of race, religion, 
sex or national origin. 

;" ,::-f (I r: <)"'· 
f, ~ <'.,....\ 
{ ""' O'l \ ; ... .;~ ::tJ ~ 

~~ ~' 
·l.,(i." .. -,_, 

\,~ .,.. 
-.... _~ 

THIS STATIONERY PRINTE:D ON PAPE~ MADE WITH RECYCLED FIBERS 



::;erald Ford 
?age 2 
?ebruary 27, 1975 

In the absence of this urgently-needed legislation, 
ho',iever, I a.--r. hopeful that you and your a<l'"rl_inistration ~;ill 
rr:ove '.vith all dispatch under existing la>/TS to effectively 
end these arrogant anti-semitic actions on the part of 
our O'>m governmental agencies. 

SJS: kat"'11 

Sincerely, -J 

Wk)-25~ 
oTEPHEN J. SOLARZ r 

.f1ember of Congress 

~, -----
'\. 



THE ATTORNE:Y GENERAL 

March 5, 1975 

Philip Buchen 



~epmhn.en± of Jjusiire 
;musqinghm, ~L(i:. 2Il530 

March 3, 1975 

-- """':!" 

:t-lEHORAl"'DUM FOR T.dE ATTO&~Y GENERAL 

Re: Indi~~nolis School Case 

Attached is a copy of my memorandum 
/ 

governing our approa~h to this.~ase. 

i ./ _, , ;L.rr. . . , , : 
-~ ;c ].~·· .· .- r....,.V--./1 .__- ·-· 

J. Sta..""lley Pottinger .j 

Assistant Attorney General 
Civil Rights Division 

Attachment 
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"Qnf"l' :'·. I "t p t • ;:\:.\.v • .~. 1_.;.! ..::> an o tJ...nger 
'~ 

SUBJECT! Indiananolis School Case 

February 28, 1975 

I have rcco~~ended to the Attorney General, and he 
has approved , the follm.:ing approach to be taken in 

. b . += • t' our upconJ...ng r1.e.~... J...n 11e case: 

1) l~e Hill contir.uc to resist the positlon of 
the district court that total consolidation is 
necessary or appropriate under i:'fi11il:en and related 
Su~:rrc:-:l~ C!);_'l~t 0~cisi..o:::s . Under ::_i_J ]J:~en. the fear of 

.! .., .. ,,. ·,... ~ :.._,..., .. .. (." "•""""t• 1 .... "!......_. --. ...... 
: :.,.. ·- t • :· " • .I: - - · ·- •. ~ ... ·- ._ , 

... :.L '"~ .#~ .;_ , .. : -~ :, .. t· 

2) \lc -;.:ill take t'i1c p:lsition that the state 
ought to have t~:e sa:nc C:.l.:~thority to rcnedy 0.:1 uncon-

t •t t" 1 . . t •t· 1 
.. , t" s J... u J...ona sesrc~c.r:ea sys -c~~ as J... aac at tne J...7rre 

suit w~s filed ~1d the state ~as on notice of its 
constitution~l obli~atio~s. Because this dnte was 
1 ·::\h.~ t 1' e c·{·at-r.> ""1 ... ~ hp~:rn t-'.._,, ~!"l~e <\., ... !10' . .! 1")"' t-o _,.~..._,v, L- ._,_ -~ 1 • . \ J(.. .. .. ~1. \i - - .... ...,. ..,.(.A. . • C. \-.-l. -.a-.- •-
, • • , 'I'.. • ., , oesegret,ate as tncn e:-a.s tc~~. cus mec .. ns tt:1at t . .-.. e 

.- .L-.. ..Ll- • ~ • " .. .., .. power or ru1nexa~~on as ~:,en exJ...SClllg s~oula oe 
restored to the state, and by c1e::::- i v.:>tior,, to the 
discretioa of the district court to f.:.shion an 
appropriate remedy. 

3) Restoration of this authority does not 
necessarily mean the authority should be exercised. 
On the contrary, ·He should take the p:>sition that 
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this authority, coupled ~;·iith other then-existing 
state authority (such as inter-district student 
transfers) imply a range of inte-r--district remedies 
available to IPS. Consistent 't·r ith our earlier 
argument, 1;ve should take the ?()Sit ion that to the 
extent practicable, desegregatioa \·!ithin Indianapolis 
is preferable to inter-district arr&igemerrts, and 
prese~~es to the greatest degree possible the juris
dictional boundaries pro?erly left t o t he state t o 
decide. To the extent that clear and convincing 
evidence can be demonstrated that limited inter
district relief is :more practicable, such relief 
within the ambit of the restored authority may be 
used. 

4) The criteria · for exerc~s~ng limited inter
district relief ought to be spelled out. In a 
general sense, it should be thet stated by the 
Supreme Court iLl S1;·;ann relating to the health and 
educational \'7elfare of the children. l'fore specifically, 
it ought to involve a shot·ring that inter-district 
relief w·ould, lvhen compo.red to IPS-only desegregation, 
reduce the burden upon children and the school districts 
involved, e.g., by reducing the time and distance of 
busing, overcrm.;ding, financial burdens, etc. 

I ma4e clear that on the record as it nm·7 exists, 
we do not knm·7 't-rhether, or to 't·ihat extent, inter
district relief would be warranted under these criteria. 
The record ~vill have to be cevelopecl j_n this regard, 
perhaps in the course of drafting alternative plans, 
again Hith preference for the least disruption of 
existing boundaries. 

I said that ou~ research made clear that under pre
vailing Supre~e Court interpretations of the 
Fourteenth ~~end~ent, state action (of the kind taken 
by Indiana in 1969) rr.ay not constrain an othen-rise 
existing constitutional duty to desegregate . . 

I also mc.de clear, hoHever, that while lcr-.-7 and co;:r.mon 
1 d d . t ... ...... . • ... • t. h sense wou_ ~c a\...e t...rns pos~\...~on, no rna ::cr .m·7 

.. 
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carefully defined and legally co~pelling our position 
might be, He stood a significant chance of being mis
understood by the public and the Congress o:-t this 
issue . While our positio~ is consistent with 
President tal and Congressional policy (both of 'tvhich, 
of course, defer to controllL.1g interpretations of 
the Fourteenth Am.end!nent) , it might be seeLl. as in 
conflict with both policies. I suggested that the 
cautious nature of' our position r.:igr.t ~·7ell provoke 
initial criticism from the plaintiffs, but eventually 
the fact that 't ... Te allm·7 any form of inter-district 
relief, even if compelled by facts and la\·i, could 
bring criticism from other quarters a.s 't•Tell . I sa'tv 
no alternative, ho~.;rever, short of imposing artificial 
barriers at the IPS line,in contravention of historic 
violations of record, and in contravention of both 
corn::non sense legal remedies dictated by Supreme Court 
decisions. 

CC : J L'TI Turner 
Brisn Landsberg 



Thuraday 3/IJ/75 

9:50 For my l.Dformatloll. b&Ye we aet wp a worklac 
group oa diacft.ml•atloa? 

-• F lie 



THE WHITE HOuSE 

WASHINGTON 

March 12, 1975 

MEMORANDUM 

FOR: 

FROM: 

PHILBUCH~ 

DICK CHENEY Y· 
Please include Bob Goldwin in your working 
group on discrimination and Jim Cannon. 
Please give DR a report next week on 
where it stands. 

Thank you. 



THE WHITE HOUSE 

WASH I NGTON 

April 4, 1975 

MEMORANDUM FOR: PHIL BUCHEN 

FROM: 
ROD HILLS f?. '"· 

Please review the attached very rough draft of a letter 
proposed to be sent to the Secretaries of State, Defense, 
Commerce and the Attorney General. I also enclose a 
copy of the President's March 4 memorandum to each 
of the·m. I intend to secure approval from Messrs. 
Seidman., Cannon and Goldwin before we send it to the 
individual departments. 



\3d~..\ 
· ~March 4, 1975, the President asked the Secretary of 

1\ ~ OeraJ4 6tl¥= 
State to make certain that(J:l.e Department act, to its utmost to 

insure that allegations of attempted discrimination in the 

international banking community against certain institutions or 

in';lividuals on religious or ethnic grounds be fully investigated. 

He further asked that appropriate action be taken in the event 

that the investigation of these acts or any similar acts of 

discrimination be found to be in violation of the laws of the 

United States:tfThe President has now asked our offic~ to 

obtain from your Department what information you now have 

regarding any such alleged discriminatory practices as a result 

of your investigation. I~reparing this information for our 

~~ 
office, please ~elude ..., information you may have or can 

. ~ 

secure concerning the effects of the so -called Arab boycott 
too v .. .J .. W 

and black list~ Your opinion. if any, as to whether such 

actions or alleged acts are violative of United States law would 

also be appreciated. 

• 
Please provide our office with an initial report 

or summary of your report by Aprill5, telling us also how soon 

your final report can be prepared. Along with this factual ateport 

~ 
we would appreciate your corrunents as to how further information 

"' might be obtained. 

Sincerely 



THf. \'•'lil fE IIOCSE 

\'\ ,\ ~ :t I.,, \.• 1 .) :\ Loc; !·;o.: 

Tim.e: 

FOR 1\.GTION: General Scm·1cro£t 
Phil Buchen 

c..:: (!o::: inform.cr.H.on):Narren Hendriks 
Jim Cavanaugh 

Bill Seidman 
Ron Nessen 

FRO:.JI THE ST F-FF SECRE?.tt.RY 

HO!'!day, March 3 noo:1 

SUBJECT: 

Presidential memorandt~ re: State~ent at 
Florida Press Conference on discriminatio~. 

AcTION REQUESTED: 

--- For Neccsso.ry Action _JL_ For Your R~commendo.Hcr.s 

...... . 
__,..- .$.JJ.Ul.&. .1.~~;.-lJ.Y 

X __ For Your Comments --Dxc.H Remar1~s 

Please return to Judy Johnston, Ground Floor West Wing 

• 
Because of the fact that·the Department of Justice is only beginning 
to determine what if any legal action could be taken under U. s. laws 
on the subject of the attached memorandum, it is proposed that this 
memorandum. not be issued at the present time. This point was made 
at the conference today between the President and the Attorney General, 
and the President concurred. 

t'f,:,~, ,. w. Jd 

P.L.V.SE ;; .. TTi\CH THIS COPY TO 't"t..1.TERIF..L StJBMI1J'ED. 
~ 

E) 
...~ 

d e.: .Jr in stt!..'~'";l:!tir .. ~ tl1.e ;aqui:-~d. ::n .. c:-:~i.=.l , 

~·~~·=:;'?:ton~ Ii..:: Stnif s~\...7~!:01)- i:n:ned!o.t::::;.. . 

~-- _ .,._:.~: ~ :·. . .... .. 
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NE~10RANDW•l FOR: 

T H E.: .\·Vi-! l T ~ H 0 USE 

WAS H I N G T ON 

SECRETARY OF STATE 
SECRETARY OF DEFENSE 
Tr-!:2 AT'iO::GiEY GE~:ERAL 
SECR::::':?.?.Y OF CO>l.:.'-1ZP.CE 

At my Florida press conference on \•lednesday, February 26th, 
I made the following statenent: 

11 There have been reports in recent weeks of 
attempts in the international banking community 
to discriminate against certain institutions or · 
individuals on religious or ethnic groun~s. , 
"There should be no doubt· about the position 
of this Administration and ·the United States. 
Such discrinii.natiO:n i s totally contrary to the 
American tradition and repugnant to American . 
principles. It has no place in the free practice 
of commerce a$. it has flourished in this country. ... - - . 
"}foreign business!'nen and investors are most '\·ielcome 
in the United States when they are willing. t6con
form to the principles of our soc;:iety_. Howeve~, 
any allegations of discrimination will be ful.ly -, 
investigated and ap9ropriate action taken under .. r 
the _laws of the United States." - . ~ - · -t.rJ.,..... ..... • • ""'! ~ 

. ,..'?¥~n-- . . . . :. . - ~r~-.t.: -· .. £... 

I '\..-eulg JsiiJte w en~"SZe ~ha~~ch. lilf :re:" do. your utmost to\· · .~ 
ertsl!·re --that any allegat~ons o:t d~scrmnat.J.on t...-e:t sc&etttt!!:~':)d (3 · 

.-k~ to you ax.e f\oloJ..ly inv~sti~ and that app;ro~iate. 
as-E-ion '1S' take.l2'/~e~ £-=:- ~~~£..-~.= Uni~~- ,· ~ i·- * .c.i 

~r:-1-r;-1. ~+J~ v o~r;;tp~" ·or: '·• . .~A ~ . . . -~~ 
,i .~ ~~:;. . / ;. _;;_ ,f'J ~rli.AP Wlfll'{# .• . . . • # • 

v d "'VVl . -"-!A~ ; • ~- J.:.. -: -*' 
<'~;;;/_,.£i:/iU/~( <-~ t a ~J 
.ftP~&{j ~ ~ . Jr. 

i 



THE WHITE HOUSE 

WASHINGTON 

July 25, 1975 

Dear Mr. Harden: 

Congressman Bennett has written the President for an answer 
to your letter concerning the omission of age from a statement 
by President Ford barring discrimination on the basis of politics, 
race, creed, or sex. 

You may be assured tha't there was no intention to exclude age 
from the categories of impermissible discrimination. We have 
learned informally from the Civil Service Commission the 
probable reason for the omission of age is that Congress has 
dealt with this type of discrimination by a different statute from 
that governing the types of discrimination referred to in the 
President's statement. There was a purpose to emphasize those 
forms of discrimination that had been identified as a special 
problem under 42 U.S. C. § 2000e-16, which contains the same 
enumeration as the President's statement. A separate statute, 
29 U.S. C. 633, prohibits discrimination on~the basis of age. 

The omission of age appears to have been inadvertent, and I 
am, therefore, forwarding copies of this correspondence to the 
Chairman of the Civil Service Commission for appropriate con
sideration in connection with the preparation of further Presidential 
statements. 



Thank you for your interest. 

Mr. Grover Harden 
4441 Cambridge Road 
Jacksonville, Florida 32210 

-2-

Sincerely, 

f.~~~~ 
Counsel to the President 

cc: The Honorable Charles E. Bennett 
The Honorable Robert E. Hampton 
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THE WHITE HOUSE 

WASHINGTON 

April 12, 1976 

MEMORANDUM FOR: 

FROM: 

PHIL BUCHEN ~ 

BOBBIE GREENE KILBERG 

' 

Attached is a memo and a draft letter from David Lissy to Rabbi 
Koplin responding to the Rabbi's concern about the President 
having played tennis at a club which allegedly discriminated 
against Jews. Neither David nor I have been able to get a 
response to David's memo from Red Cavaney. 

I have made a few changes in David's draft letter (see attached 
penciled changes), but David would like your comments as well. 
I have no problem. with the letter being sent as I revised it, even 
without Cavaney' s input. I think the letter should be signed by 
Lissy rather than by Roland Elliott or by you. 

David is going out of town for Passover tomorrow and thus would 
appreciate your reviewing this today if possible. Thanks. 

Attachment 



., 

THE WHITE HOUSE 

WASHINGTON 

April 7, 1976 

.t-'IEMORANDUM FOR: ~D CAVANEY 
~ BOBBIE KIL;vERG 

FROM: DAVID LISS 
"S 

I would appreciate your comments on the attached 
draft response to Rabbi Koplin. The reply could 
be signed by Roland Elliott or by me. 

Attachment - draft reply & copy of incoming 



DHL/4/7/76 
DRAFT: 

Dear Rabbi Koplin: 

I am writing in response to your recent letter to 

the President. 

I can appreciate the concern which prompted your 

letter. In agreeing to play tennis at the Field 

Club, the President was responding to an invitation 

from a member of that club. Nevertheless, the point 

you made is well taken and I Ynae:r.:stand Llta"€ :ikR' :the. 

future those who make trrangements for the President's 
l r. ... 

travel will be _ASTQ ai8•~ to the kind of potential 

problem you identify. 

On behalf of the President, I want to thank you for 

taking the time to share your views. 

Sincerely, 



' 

President Ford 
The White House 
Washington D. c. 20500 

Dear Mr. President; 

March 1, 1976 

I 

I was both surprised and disappeinted to learn that while campaigning here 
in Sarasota, you played tennis at a private club which is notorious :6or its 
policy of descrimination against Jews. }~y other courts, both public and 
private, in this area would have been available for your useq, and playing 
at any of these would not have reaised questions concerning your interest 
or involvment in such vestiges of descrillination in our country. 

It may well be that neither you nor your staff were aware of the club's 
policy. But surely this could have been investigated ·beforehand. It would 
have been very easy to ascertain the facts of the situation from your local 
campaign people at the very least. If no such investigation was conducted, 
then this can only indicated a lack of sensitivity and interest in an area 
that should be a concern of yours as the President. 

If the club's policy were known, and you chose to disregard the implications, 
then your action can only be construed as an affront, not only to the Jewish 
community, but to anyone who feels that such a descriminatory policy is 
contrar,y to the principles of America. ' 

In either case, whether by neglect or indifference, your actions cannot be 
held as compatable with the desires of a person who is now actively engaged 
in a campaign to become the elected President of all Americans. 

/
Your actions have become a topic of concern and adverse collmlent in the 
community. 

Respectfully ]'!.)urs, _ 

~~ 
Aaron Koplin, Rabbi ~} 




