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3. Raise a point of order against motion to consider.
4. Filibuster the motion to consider and/or the resolution itself.

Senator Mondale can respond in two ways to option 4. He can atternpt

to invoke cloture under the old rules (XXII). OR, he can attempt to
combine a favorable che Presidential ruling with a Senate vote supportmg
that ruling. - .

The Vice President can i-ﬁle favorably or unfavorably.

- If he rules favorably, Senate will proceed with cloture vote and when a

majority (but less than two-thirds) votes to invoke cloture, the Vice
President will rule debate ended. This ruling will be appealed by the -
opponents. Mondale will move to table the appeal If the tabling is upheld, .

~_cloture is invoked and Mondale gets a vote on his’ _original resolution (to
-change Rule XXII). If the Vice President rules unfavorably, the cloture vote

proceeds. When a majority (but less than two-thirds) votes for cloture, Mondale

will appeal the Vice President's contention that debate is not ended. The key

here is that Mondale's appeal is subject to unlimited debate. Mondale needs
a "friendly" tabling motion to end debate on the appeal and needs a favorable

-

-vote on this to end debate. The only hope for Mondale under this option is
- for the Vice President, on appeal, to put the question to the Senate thhout
- debate (2s Humphrey dJ.d in 1969) »

" The Vice President ma.y dec1de not to express an opinion {as in the case

of Johnson in 1963, Humphrey in 1967 and Agnew in 1971). He may rule

that it is a constitutional question to be ruled on by the Senate rather than

by him and subject to appeal by the Senate. Mondale will hope that the .
Vice President will put the constitutional question to the Senate without
debate - otherw;.se the question is subJ ect to unllmlted debate, and probable .
failure. . : ~ : : : : -
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Constitutional dimension and put the question to the Senate as a
whole without provision for further debate, A similar ruling by
Vice President Rockefeller would, of course, pave the way for
adoption of the Mondale resolution since it would require a simple
majority vote to pass the measure,

I would recommend that the Vice President put the question to the
Senate as a whole but with provision for further debate, in effect
requiring a two~thirds vote for passage. This would recognize
that the Rules of the Senate have continuing vitality and would
likely lead to the defeat of the Mondale resolution. At the same
time, however, it would minimize the role of the Vice President
in the eventual outcome,






